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SIXTIETH DAY

, St. Paul, Minnesota, Saturday, May 15, 1993
The Senate met at 9:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

‘Prayer was offered by the Chaplain, Rev. Les Svendsen,

The roll was called, and the following Senators answered to their names:

Adkins Dille Krentz Morse Robertson
Anderson Finn ~ Kroening Murphy " Runbeck
Beckman Flynn Laidig Neuville Sams -
Belanger Frederickson Langseth Novak Samuelson
Benson, D.D. Hanson Larson Oliver Solon
Benson, J.E. Hottinger Lesewski Olson Spear
Berg Janezich Lessard Pappas Stevens
Berglin Johnson, D.E. Luther Pariseau Stumpf -
Bertram Johnson, D.J. Marty Piper Terwilliger
Betzold Johnson, I.B, McGowan Pogemiller Vickerman
" Chandler Johnston Merriam Price Wiener
Chmielewski Kelly Metzen Ramum  ~
Cohen Kiscaden Moe, R.D. Reichgott
Day Knutson Mondale Riveness

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

MESSAGES FROM THE HOUSE

Mzr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1496, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 1496: A bill for an act relating to health care and family services;
the organization and operation of state government; appropriating money for
human services, health, and other purposes with certain conditions; estab-
lishing and modifying certain programs; providing penalties; appropriating
money; amending Minnesota Statutes 1992, sections 62A.045; 144.122;
144.123, subdivision 1; 144.215, subdivision 3; 144.226, subdivision 2;
144.3831, subdivision 2; 144.802, subdivision I; 144.98, subdivision 5;
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144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision;
147.01, subdivision 6; 147.02, subdivision 1; 148C.01, subdivisions 3 and 6;
148C.02; 148C.03, subdivisions 1, 2, and 3; 148C.04, subdivisions 2, 3, and
4; 148C.05, subdivision 2; 148C.06; 148C.11, subdivision 3, and by adding
a subdivision; 149.04; 157.045; 198.34; 214.04, subdivision 1; 214.06,
subdivision 1, and by adding a subdivision; 245.464, subdivision 1; 245.466,
subdivision 1; 245.474; 245.4873, subdivision 2; 245.652, subdivisions 1 and
4; 246.02, subdivision 2; 246.151, subdivision 1; 246.18, subdivision 4;
252.025, subdivision 4, and by adding subdivisions; 252.275, subdivision 8;
252.50, by adding a subdivision; 253.015, subdivision 1, and by adding
subdivisions; 253.202; 254.04; 254.05; 254A.17, subdivision 3; 256.015,
subdivision 4; 256.025, subdivisions 1, 2, 3, and 4; 256.73, subdivisions 2,
3a, 5, and 8; 256.736, subdivisions 10, 10a, 14, 16, and by adding a
subdivision; 256.737, subdivisions 1, la, 2, and by adding subdivisions;
256.74, subdivision'1; 256.78; 256.9657, subdivisions 1, 2, 3, 4, 7, and by
adding subdivisions; 256.9685, subdivision I; 256.969, subdivisions 1, 8, 9,
as amended, and 22, as amended; 256.9695, subdivision 3; 256.983,
subdivision 3; 256B.042, subdivision 4; 256B.053, subdivision 1; 256B.056,
subdivisions la and 2; 256B.0575; 256B.059, subdivisions 3 and 5;
256B.0595, subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 13a,
15, 17, 25, 28, 29, and by adding subdivisions; 256B.0913, subdivision 5;
256B.0915, subdivision 3; 256B.15, subdivisions 1 and 2; 256B.19, subdi-
vision lb, and by adding subdivisions; 256B.37, subdivisions 3, 5, and by
adding a subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b,
20, 13, 14, 15, 21, and by adding subdivisions; 256B.432, by adding a
subdivision; 2568 .48, snbdivision 1; 256B.50, subdivision 1b, and by adding
subdivisions; 256B.501, subdivisions 1, 3g, 3i, and by adding a subdivision;
256D.03, subdivisions 3, 4, and 8; 256D.05, by adding a subdivision;
256D.051, subdivisions 1, la, 2, 3, and 6; 256D.35, subdivision 3a;
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 2561.01; 2561.02;
2561.03, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions
1, 2, 3, and by adding subdivisions; 2561.05, subdivisions 1, la, 8, and by
adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 257.54;
257.541; 257.55, subdivision 1; 257.57, subdivision 2; 257.73, subdivision
1; 257.74, subdivision 1; 259.431, subdivision 5; 273.1392; 273.1398,
subdivision Sb; 275.07, subdivision 3; 326.44; 326.75, subdivision 4;
388.23, subdivision 1; 393.07, subdivisions 3 and 10; 518.156, subdivision
1; 518.551, subdivision 5; 518.64, subdivision 2; 609.821, subdivisions 1 and
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6,
section 57, subdivisions 1 and 3; and Laws 1992, chapter 513, article 7,
section 131; proposing coding for new law in Minnesota Statutes, chapters
136A; 243; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for
new law as Minnesota Statutes, chapters 246B; and 252B; repealing Minne-
sota Statutes 1992, sections 144A.071, subdivisions 4 and 5; 148B.72;
256.985; 2561.03, subdivision 4; 256105, subdivisions 4, 9, and 10;
2561.051; 273.1398, subdivisions 5a and 5c. '

Senate File No. 1496 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 1993
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Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1407, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 1407: A bill for an act relating to education; appropriating money
for education and related purposes.to the higher education coordinating board,
state board of technical colleges, state board for community colleges, state
university board, University of Minnesota, higher education board, and the
Mayo medical foundation, with certain conditions; creating an instructional
telecommunications network; providing for grants from the higher education
coordinating board for regional linkages, regional coordination, courseware
development and usage, and faculty training; authorizing the state board of
community colleges to use higher education facilities authority revenue bonds
to construct student residences; creating three accounts in the permanent
university fund and making allocations froni the accounts; providing tuition
. exemptions at technical colleges for Southwest Asia veterans; prescribing
changes in eligibility and in duties and responsibilities for certain financial
assistance programs; establishing grant programs to promote recruitment and
retention initiatives by nurses training and teacher education .programs
directed toward persons of color; establishing grant programs for nursing
students and students in teacher education programs who are persons of color;
establishing an education to employment transitions system; amending Min-
nesota Statutes 1992, sections 136A.101, subdivisions 1 and 7; 136A.121,
subdivision 9; 136A.1353, subdivision 4; 136A.1354, subdivision 4,
136A.15, subdivision 6; 136A.1701, subdivision 4; 136A.233, subdivisions
2 and 3; 136C.13, subdivision 4; 136C.61, subdivision 7; and 137.022,
subdivision 3, and by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapters 136A; and 137; proposing coding for new law as
Minnesota Statutes, chapter 126B; repealing Minnesota Statutes 1992,
sections 136A.121, subd1v151on 17; and 136A.134.

Senate File No. 1407 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 273, and
repassed said bill in accordance with the report of the Committee, so adopted.

3.E No. 273: Abill for an act relating to highways; changing description of
legislative Route No. 279 in state trunk highway system after agreement to
transfer part of old route to Dakota county.

Senate File No. 273 is herewith returped to the Senate.

-Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 1993
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Mr, President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1046, and
repassed said bill in accordance with the report of the Commitiee, so adopted.

S.E No. 1046: A bill for an act relating to crimes; prohibiting persons from
interfering with access to medical facilities; prescribing penalties; authorizing
-civil and equitable remedies; amending Minnesota Statutes 1992, section
488A.101; proposing coding for new law in Minnesota Statutes, chapter 609.

Senate File No. 1046 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 199.3

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1074, and
repassed said bill in'accerdance with the report of the Committee, so adopted.

S.E No. 1074: A bill for an act relating to natural resources; management
of state-owned lands by the department of natural resources; deletion of land
from Moose Lake state recreation area; private use of state trails; appropriat-
ing money; amending Minnesota Statutes 1992, sections 84.0273; 84.632;
85.015, by adding a subdivision; 86A.05, subdivision 14; 92.06, subdivision
1; 92.14, subdivision 2; 92.19; 92.29; 92.67, subdivision 5; 94.10; 94.11;
94.13; 94.343, subdivision 3; 94.348, subdivision 2; and 97A.135, subdivi-
sion 2, .and by adding a subdivision.

Senate File No. 1074 is herewith returned to the Sehate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1105, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 1105: A bill for an act relating to health; extending the expiration
date of certain advisory councils and committees; modifying provisions
relating to lead abatement; changing regulation provisions for hotels, resorts,
restaurants, and manufactured homes; providing penalties; amending Minne-
sota Statutes 1992, sections 15.059, subdivision 5; 144.73, subdivision 3;
144.871, subdivisions 2, 6, 7a, and by adding subdivisions; 144.872,
subdivision 2; 144.873, subdivision 2; 144.874, subdivisions 1, 3, 4, and 6;
144878, subdivisions 2 and 5; 157.01, subdivision 1; 157.03; 157.08;
157.081, subdivision 1; 157.09; 157.12; 157.14; 245.97, subdivision 6;
327.10: 327.11; 327.16, subdivision 5; 327.20, subdivision 1; 327.26,
subdivision 1; proposing coding for new law in Minnesota Statutes, chapters
144, and 157; repealing Minnesota Statutes 1992, sections [44.8721;
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144.874, subdivision 10; 144.878, subdivision 2a; and 157.05, subdivisions
2 and 3.

Senate File No. 1105 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1275, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 1275: A bill for an act relating to the environment; providing
protection from liability for releases of hazardous substances to lenders and
owners for redevelopment of property under an approved cleanup plan;
providing auotherity to issue determinations regarding association with a
release; amending Minnesota Statutes 1992, section 115B.175, subdivisions
4, 7, and by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 115B.

Senate File No. 1275 is herewith returned to the Senate.

Edward A. Burdick, Chiet Clerk, House of Representatives

. -

Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1315, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 1315: Abill for an act relating to burial grounds; creating a council
of traditional Indian practitioners to make recommendations regarding the
management, treatment, and protection of Indian burial grounds and of human
remains or artifacts contained in or removed from those grounds; proposing
coding for new law in Minnesota Statutes, chapter 307.

Senate File No. 1315 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

REPORTS OF COMMITTEES
Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed. .

Mr. Moe, R.D. from the Comnittee on Rules and Administration, to which
was referred
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H.E No. 1253 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E No.

1253 970

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F No, 1253 be amendc_d as follows:

Delete all the language after the enacting clause of H.E No. 1253 and insert
the language after the enacting clause of S_.FE No. 970, the first engrossment;
further, delete the title of H.E. No. 1253 and insert the titie of S.FE No. 970,
the first engrossment,

And when so amended H.E No. 1253 will be identical to S.E. No. 970, and
further recommends that H.E No. 1253 be given its second reading and
substituted for S.E No. 970, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Commitiee on Rules and Administration, to which
was referred -

H.E No. 570 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.ENo. HE No. S.E No.

570 579

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 570 be amended as follows:

Delete all the language after the enacting clause of H.FE. No. 570 and insert
the language after the enacting clause of S.E No. 579, the second engross-
ment; further, delete the title of H.E No. 570 and insert the title of S.FE. No.
579, the second engrossment. '

And when so amended H.FE No. 570 will be identical to S.F. No. 579, and
further recommends that H.E No. 570 be given its second reading and
substituted for S.F. No. 579, and that the Senate File be indefinitely

postponed.
Pursuant to Rule 49, this report was prepared and submitted by the

Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr. Mce, R.D. from the Committee on Rules and Administration, to wh{ch
was referred
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H.E No. 1658 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows: )

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. HENo. SENo. HENo. SE No.

1658 1477

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that HEE No. 16358 be amended as follows:

Delete all the language after the enacting clause of H.E No. 1658 and insert
the language after the enacting clause of S_E No. 1477, the first engrossment;
further, delete the title of H.E No. 1658 and mscrt the t1t]c of S.F No. 1477,
the first engrossment.

And when so amended H.E No. 1658 will be identical to S.E No. 1477,
and further recommends that H.E. No. 1658 be given its second reading and
substituted for S.F No 1477, and that the Senate Filc be indefinitely

postponed.

Pursuant to Rule 49, this report was. prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS

H.E Nos. 1253, 570 and 1658 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Johnson, D.E. moved that the names-of Ms. Runbeck and Mr. Laidig
be added as a co-authors to S.F. No. 1650. The motion prevailed.

Mr. Lessard moved that the name of Mr. Samuelson be added as a co-author
to S.E No. 1653. The motion prevailed.

CONFIRMATION

Mr.-Chinielewski moved that the report from the Committec on Tran§por-
tation and Public Transit, reported April 27, 1993, pertaining to appointments,
be taken from the table. The motion prevailed.

Mr. Chmielewski moved that the foregoing report be now adopted. The
motion prevailed.

Mr. Chmielewski moved that in accordance with the report from the
Committee on Transportation and Public Transit, reported April 27, 1993, the
Senate, having given its advice, do now consent to and confirm the
appomtment of:

TRANSPORTATION REGULATION BOARD

Lyle G. Mehrkens, 1505 Woocﬂand Dr., Red Wing, Goodhue County,
effective April 7, 1993, for a term expiring on the first Monday in January,
1999.

The motion prevailed. So the appointment was confirmed.
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CONFIRMATION

Mr. Novak moved that the reports from the Committee on Jobs, Energy and
- Community Development, reported May 13, 1993, pertdining to appoint-
ments, be taken from the table. The motion prevailed.

Mr. Novak moved that the foregoing reports be now adopted. The motion
prevailed. : :

Mr. Novak moved that in accordance with the reports from the Committee
on Jobs, Energy and Community Development, reported May 13, 1993, the
Senate, having given its advice, do now consent to and confirm the
appointment of; '

IRON RANGE RESOURCES AND REHABILITATION
COMMISSIONER .

James Gust:;\fson, 1936 Woodhaven Ln., Duluth, St. Louis County,
effective June 3, 1992, for a term expiring on the first Monday in January,
1995.

MINNESOTA HOUSING FINANCE AGENCY
Peter G. Bernier, HC 2, Box 183, Squaw Lake, Itasca County, effective
January 9, 1993, for a term expiring on the first Monday in January, 1997.
MINNESOTA WORLD TRADE CENTER CORPORATION
BOARD OF DIRECTOQRS
Paul J. Gam, 1672 Chatham Ave., Arden Hills, Ramsey County, effective
February 24, 1992, for a term expiring on the first Monday in January, 1998,
PUBLIC UTILITIES COMMISSION

Thomas Burton, 822 Sierra Ln. N.E., Rochester, Olmsted County, effec-
tive January 11, 1993, for a term expiring on the first Monday in January, .
1999, : :

WORKERS’ COMPENSATION COURT OF APPEALS

Richard Hefte, R.R. 3, Box 88A, Fergus Falls, Otter Tail County, effective
January 26, 1993, for a term expiring on the first Monday in January, 1999.

Thomas Johnson, 1510 Red Cedar Rd., Eagan, Dakota County, effective
May 26, 1992, for a term expiring on the first Monday in January, 1995.

Rosalia Olsen, 3307 Decatur Ln., St. Louis Park, Hennepin County,
effective May 26, 1992, for a term expiring on the first Monday in January,
1998.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr. Spear moved that the report from the Committee on Crime Prevention,
reported April 27, 1993, pertaining to appointments, be taken from the table.
The motion prevailed. :



60TH DAY} SATURDAY, MAY 15, 1993 5279

Mr. Spear moved that the foregoing report be now adopted. The motion
prevailed.

M. Spear moved that in accordance with the report from the Committee on
Crime Prevention, reported April 27, 1993, the Senate, having given its
advice, do now consent to and confirm the appointment of:

DEPARTMENT OF PUBLIC SAFETY
COMMISSIONER

Michael S. Jordan, 6631 — 135th St. W., Apple Valley, Dakota County,
effective January 4, 1993, for a term expiring on the first Monday in January,
1995.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Mondale moved that the reports from the Committee on Metropolitan
and Local Government, reported April 21, 1993, pertaining to appointments,
be taken from the table. The motion prevailed.

Mr. Mondale moved that the foregoing reports be now adopted. The motion
prevailed.

Mr. Mondale moved that in accordance with the reports from the Commit-
tee on Metropolitan and Local Government, reported April 21, 1993, the
Senate, having given its advice, do now consent to and confirm the
appointment of:

METROPOLITAN COUNCIL
CHAIR

Dottie M. Rietow, 1317 Kilmer Ave. 8., St. Louis Park, Hennepin County,
effective November 18, 1992, for a term expiring on the first Monday in
January, 1995.

METROPOLITAN COUNCIL

Barbara Butts,’ 2222 Memorial Pky., Minneapolis, Hennepin County,
effective November 23, 1992, for a term expiring on the first Monday in
Janvary, 1995. .

Martha M. Head, 1616 W. 22nd St., Minneapolis, Hennepin County,
effective Jannary 4, 1993, for a term expiring on the first Monday in January,
1997,

Patrick Leung, 1398 — 23rd Ave. N.W., New Brighton, Ramsey County,
effective January 4, 1993, for a term expiring on the first Menday in January,
1997.

Esther Newcome, 2374 Joy Ave., White Bear Lake, Ramsey County,
effective January 4, 1993, for a term expiring on the first Monday in Japuary,
1997, ' :

Mary Hill Smith, 515 N. Ferndale Rd., Orono, Hennepin County, effective
January 4, 1993, for a term expiring on the first Monday in January, 1997.

Stephen B. Wellington, Jr., 2257 Gordon Ave., St. Paul, Ramsey County,
effective January 4, 1993, for a term expiring on the first Monday in January,
1997. :

o
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METROPOLITAN WASTE CONTROL COMMISSION
CHAIR

Lovis R. Clark, 13119 Heritage Way, Apple Valley, Dakota County,

effective June 3, 1992, for a term expiring on the first Monday in January,
1995.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Mr. Johnson, D.J. moved that the report from the Commitiee on Taxes and
Tax Laws, reported February 1, 1993, pertaining to appointments, be taken
from the table. The motion prevailed.

Mu. Johnson, D.J. moved that the foregoing report be now adopted. The
motion prevailed.

Mr. Johnson, D.J. moved that in accordance with the report from the
Committee on Taxes and Tax Laws, reported February 1, 1993, the Senate,
having given its advice, do now consent to and confirm the appointment of;

DEPARTMENT OF REVENUE
COMMISSIONER

Morris J. Anderson, 7398 Kochia La., Victoria, Carver County, effective
January 4, 1993, for a term expiring on the first Monday in January, 1995.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Johnson, D.J. moved that the report from the Committee on Taxes and
Tax Laws, reported March 8, 1993, pertaining to appointments, be taken from
the table. The motion prevailed.

Mr. Johnson, D.J. moved that the foregoing report be now adopted. The
motion prevailed.

Mr. Johnson, D.J. moved that in accordance with the report from the
Committee on Taxes and Tax Laws, reported March 8, 1993, the Senate,
having given its advice, do now consent to and confirm the appointment of:

TAX COURT

‘Dorothy McClung, 4370 N. Snelling Ave., Arden Hills, Ramsey County,
effective January 2, 1993, for a term expiring on the first Monday in January,
1999, :

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Mr. Metzen moved that the report from the Committee on Governmental
Opetations and Reform, reported March 18, 1993, pertaining to appoint-
ments, be taken from the table. The motion prevailed.

Mr. Metzen moved that the foregoing report be now adopted. The motion
prevailed,



60TH DAY] SATURDAY; MAY 15, 1993 ' 5281

~ Mr. Metzen moved that in accordance with the report from the Committee

on Governmental Operatlons and Reform, reported March 18, 1993, the
Senate, having given its advice, do now consent to and confirm the
appointment of: -

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION
EXECUTIVE DIRECTOR

Laurie Fiori Hacking, 682 Summit Avenue, St. Paul, Minnesota 55105,
effective January 28, 1991.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Ms. Reichgott moved that the appointments of notaries public, received
February 25, 1993, be taken from the table. The motion prevailed.

Ms. Reichgott moved that the Senate do now consent to and confirm the
appointments of the notaries public. The motion prevailed. So the appomt-
ments were confirmed.

. CONFIRMATION

Ms. Reichgott moved that the reports from the Committee on Judiciary,
reported May 7, 1993, pertaining to appointments, be taken from the table.
The motion prevalled

Ms. Reichgott moved that the foregoing reports be now adopted. The
motion prevailed.

Ms. Reichgott moved that in- accordance with the reports from the
Committee on Judiciary, reported May 7, 1993, the Senate, having given its
advice, do now consent to and confirm the appointment of: ‘

BOARD ON JUDICIAL STANDARDS .

Harriette Burkhalter, 5 W. St. Albans Rd., Hopkins, Hennepm County,
effective April 30, 1991, for a term expiring on the ﬁrst Monday in January
1995.

Jon O. Haaven, 1118 Casa Marina Ln., Alexandria, Douglas County,
effective May 11, 1992 for a term expiring on the first Monday in Januvary,
1996,

Peter Hustad Watson, 1925 Fox St., Wayzata, Hennepin County, effective
April 30, 1991, for a term expiring on the first Monday in January, 1993.

Virginia Ward, 712 Linwood Ave., St. Paul, Ramsey County, effective
February 24, 1993, for a term expiring on the first Monday in Fanuary, 1997.

HARMFUL SUBSTANCE COMPENSATION BOARD

- Beth A. Baker, 13297 Cardinal Creek Rd., Eden Prairie, Hennepin County,
effective June 29, 1991, for a term expiring on the first Monday in January,
1997,
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M.J. **Mac”’ McCauley, 404 E. Howard St., Winona, Winona County,
cffective February 27, 1993, for a term expiring on the first Monday in
Januvary, 1999.

Mara R. Thompson, 3520 W. 32nd St., Minneapolis, Hennepin County,
effective June 29, 1991, for a term expiring on the first Monday in January,
1997.

Peter Westerhaus, 3758 Greensboro Dr., Eagan, Dakota County, effective
May 30, 1990, for a term expiring on the first Monday in January, 1995,

The motion prevailed. So the appointments were confirmed.

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages From
the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 994, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 994 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 14, 1993

CONFERENCE COMMITTEE REPORT ON H.F. NO. 994

A bill for an act relating to children; foster care and adoption placement;
specifying time limits for compliance with placement preferences; setting
standards for changing out-of-home placement; requiring notice of certain
adoptions; clarifying certain language; requiring compliance with certain law;
amending Minnesota Statutes 1992, sections 257.071, subdivisions 1 and 1a;
257.072, subdivision 7; 259.255; 259.28, subdivision 2, and by adding a
subdivision; 259.455; 260.012; 260.181, subdivision 3; and 260.191, subdi-
visions la, 1d, and le; proposing coding for new law in Minnesota Statutes,
chapters 257; and 259.

May 14, 1993

The Honorable Dee Long
~Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate ‘

We, the undersigned conferees for H.FE No. 994, report that we have agreed
upon the items in dispute and recommend as follows:

That the House concur in the Senate amendments and that H.E No. 994 be
further amended as follows: ’

Delete everything after the enacting clause and insert:



60TH DAY] SATURDAY, MAY 15, 1993 5283

*‘Section 1. [257.0651] [COMPLIANCE WITH INDIAN CHILD WEL-
FARE ACT.]

Sections 257.03 }o 257.075 must be construed consistently with the Indian
Child Welfare Act of 1978, United States Code, title 25, sections 1901 10 1963,

Sec. 2. Minnesota Statutes 1992, section 257.071, subdivision 1, is
_ amended to fead:

Subdivision 1. [PLACEMENT; PLAN.] A case plan shall be prepared
within 30 days after any child is placed in a residential facility by court order
or by the voluntary release of the child by the parent or parents.

For purposes of this section, a residential facility means any group home,
family foster home or other publicly supported out-of-home residential
facility, including any out-of-home residential facility under contract with the
state, county or other political subdivision, or any agency thereof, to provide
those services or family foster care as defined in section 260.015, subdivision
7. :

For the purposes of this section, a case plan means a written document
which is ordered by the court or which is prepared by the social service
agency responsible for the residential facility placément and is signed by the
parent or parents, or other custodian, of the child, the child’s legal guardian,
the social service agency responsible for the residential facility placement,
and, if possible, the child. The document shall be explained to all persons
involved in its implementation, including the child who has signed the
document, and shall set forth: '

(1) The specific reasons for the placement of the child in a residential
facility, including a description of the problems or conditions in the home of
the parent or parents which necessitated removal of the child from home;

(2) The specific actions to be taken by the parent or parents of the child to
eliminate or correct the problems or conditions identified in clause (1), and
the time period during which the actions are to be taken;

(3) The financial responsibilities and obligations, if any, of the parents for
the support of the child during the period the child is in the residential facility;

(4) The visitation rights and obligations of the parent or parents or other
relatives as defined in section 260. 181, if such visitation is consistent with the
best interest of the child, during the period the child is in the residential
facility; -

(5) The social and other supportive services to be provided to the parent or

parents of the child, the child, and the residential facility during the period the
child is in the residential facility;

{6) The date on which the child is expected to be returned to the home of
the parent or parents;

(7) The nature of the effort to be made by the social service agency
responsible for the placement to reunite the family; and

(8) Notice to the parent or parents that placement of the child in foster care
may result in termination of parental rights but only after notice and a hearing
as provided in chapter 260.
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The parent or parents and the child each shall have the right to legal counsel
in the preparation of the case plan and shall be informed of the right at the time
of placement of the child. The child shall also have the right to a guardian ad
litem. If unable to employ counsel from their own resources, the court shall
appoint counsel upon the request of the parent or parents or the child or the
child’s legal guardian. The parent or parents may also receive assistance from
any person or social service agency in preparation of the case plan.

After the plan has been agreed upon by t-he'parties involved, the foster
parents shall be fully informed of the provisions of the case plan.

When an agency accepts a child for placement, the agency shall determine
whether the child has had a physical examination by or under the direction of
a licensed physician within the 12 months immediately preceding the date
when the child came into the agency’s care. If there is documentation that the
child has had such an examination within the last 12 months, the agency is
responsible for seeing that the child has another physical examination within
one year of the documented examination and annually in subsequent years. If
the agency determines that the child has not had a physical examination within
the 12 months immediately preceding placement, the agency shall ensure that
the child has the examination within 30 days of coming into the agency’s care
and once & year in subsequent years.

Sec. 3. Minnesota Statutes 1992, section 257.071, subdivision la, is
amended to read:

- i

Subd. la. [PROTECTION OF HERITAGE OR BACKGROUND.] The
authorized child placing agency shall ensure that the child’s best interests are
met by giving due, not sole, consideration of the child’s race or ethnic heritage
in making a family foster care placement. The authorized child placing agency
shall place a child, released by court order or by voluntary release by the
parent or parents, in a family foster home selected by following the
preferences described in section 260,181, subdivision 3.

In instances where a child from a family of color is placed in a family foster
home of a different racial or ethnic background, the local social service
agency shall review the placement after 30 days and each 30 days thereafter
for the first six months to determine if there is another available placement
that would better satisfy the requirements of this subdivision. .

Sec. 4. Minnesota Statutes 1992, section 257.071, is amended by adding a
subdivision to read:

Subd. I1b. {LIMIT ON MULTIPLE PLACEMENTS.] If a child has been
placed in a residential facility pursuant to a court order under section
260.172 or 260.191, the social service agency responsible for the residential
facility placement for the child may not change the child’s placement unless
the agency specifically documents that the current placement is unsuitable or
another placement is in the best interests of the child. This subdivision does
not apply if the new placement is in an adoptive home or other permanent
placement,

Sec. 5. Minnesota Statutes 1992, section 257.071, subdivision 3, is
amended to read;

Subd. 3. [REVIEW OF VOLUNTARY PLACEMENTS.} Subject to the
provisions of subdivisions 3 and Except as provided in subdivision 4, if the
child has been placed in a residential facility pursuant to a voluntary release
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by the parent or parents, and is not returned home within 12 six months after
initial placement in the residential facility, the social service agency respon-
sible for the placement shall:

¢a) (1) return the child to the home of the ‘parent or parents; or

by (2) file an appropriate petition pursuant to section 260.131, subdivision

1, or 260.2315 andif&hepem}entbdﬂﬂnssed—peﬁﬂeﬂﬂaeeeuﬂwﬁhmm

puﬁsuaﬂt to section 260131, subdivision la; to determine if the
p-laeemeﬁt is in the best interests of the ehild.

The case plan must be updated when a petition is filed and must include a
specific plan for permanency.

Sec. 6. Mininesota Statutes 1992, scction 257.071. is amended by adding a
subdivision to read:

Subd. & [RULES ON REMOVAL OF CHILDREN.] The commissioner
shall adopt rules establishing criteria for removal of children from their
homes and return of children to their homes.

Sec. 7. Minnesota Statutes 1992, section 257.072, subdivision 1, is
amended to read:

Subdivision 1. [RECRUITMENT OF FOSTER FAMILIES.] Each autho-
rized child placing agency shall make special efforts to recruit a foster family
from among the child’s relatives, except as aothorized in section 260.181,
subdivision 3, and among families of the same sinerity racial or minetity
ethnic heritage. Special efforts include contacting and working with commu-
nity organizations and religious organizations ard may include contracting
with these organizations, utilizing local media and other local resources,
conducting oufreach activities, and .increasing the number of minority
recruitment staff employed by the agency. The requirement of special efforts
in this section is satisfied if the responsible child placing agency has made
appropriate efforts for six months following the child’s placement in a
residential faciliry and the court approves the agency’s efforts pursuant io
. section 260.191, subdivision 3a. The agency may accept any gifts, grants,
offers of services, and other contributions to use in making special recruit-
ment efforts.

Sec. 8. Minnesota Statutes 1992, section 257.072, subdivision 7, is
amended to read:

Subd. 7. [DUTIES OF CHILD-PLACING AGENCIES.] Each authorized
child-placing agency must:

(1) develop and follow procedures for implementing the order of preference
prescribed by section 260.181, subdivision 3, and the Indian Child Welfare
Act, United States Code, title 25, sections 1901 to 1923;

{(a) In implementing the order of preference, an authorized child-placing
agency may disclose private or confidential data, as defined in section 13.02,
to relatives of the child for the purpose of locating a suitable placement. The
agency shall disclose only data that is necessary to facilitate implementing the
preference. If a parent makes an explicit request that the relative preference
not be followed, the agency shall bring the matter to the attention of the court
to determine whether the parent’s request js consistent with the best ‘interests
of the child and the agency shall not contact relatives unless ordered to do so
by the juvenile court; and
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(b)h}mplemenuﬂgtheepderefprefefenee—theamhemed

emh%nmngb&muﬂm%&esafe&h%mdweﬁa@ef&eehﬁd
& safeguarded- In the ease In determining the suitability of a proposed
placement of an Indian child, the standards to be applied must be the
prevailing social and cultural standards of the Indian child’s community, and
the agency shall defer to tribal judgment as to suitability of a particular home
when the tribe has intervened pursvant to the Indian Child Welfare Act;

(2) have a written plan for recruiting minority adoptive and foster families.
The plan must include (a) strategies for using existing resources in minority
communities, (b) use of minority outreach staff wherever possible, (¢} use of
minority foster homes for placements after birth and before adoptnon and (d)
other techniques as appropriate;

(3) have a written plan for training adoptive and foster families of minority
children;

(4) if located in an area with a significant minority population, have a
written plan for employing minority social workers in adoption and foster
care. The plan must include staffing goals and objectives;

(5) ensure that adoption and foster care workers attend training offered or
approved by the department of human services regarding cultural diversity
and the needs of special needs children; and

{6} develop and implement procedures for implementing the requirements
of the Indian Child Welfare Act and the Minnesota Indian family preservation
act.

Sec. 9. Minnesota Statutes 1992, section 257.072, is amended by adding a
subdivision to read:

Subd. 9. [RULES.| The commissioner of human services shall adopt rules
to establish standards for relative foster care placement, conducting relative
searches, and recruiting foster and adoptive families of the same racial or
ethnic heritage as the child.

Sec. 10. Minnesota Statutes 1992, section 259.255, is amended to read;
259.255 [PROTECTION OF HERITAGE OR BACKGROUND.]

The policy of the state of Minnesota is to ensure that the best interests of
the child are met by requiring due, rot sole, consideration of the child’s race
ot ethnic heritage in adoption placements. For purposes of intercountry
adoptions, due consideration is deemed to have occurred if the appropriate
authority in the child’s country of birth has approved the placement of the
child. .

The authorized child placing agency shall give preference, in the absence of
good cause to the contrary, to placing the child with (a} a relative or relatives
of the child, or, if that would be detrimental to the child or a relative is not
available, (b) a family with the same racial or ethnic heritage as the child, or,
if that is not feasible, (c) a family of different racial or ethnic heritage from
the child which is knowledgeable and appreciative of the child’s racial or
ethnic heritage.
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If the child’s genetic parent or parents explicitly request that the preference
described in clause (a) or clauses {a) and (b) not be followed, the autherized
child placing agency shall honor that request consistent with the best interests
of the child.

If the child’s genetic parent or parents express a preference for placing the
child in an adoptive home of the same or a similar religious background to that
of the genetic parent or parents, in following the preferences in clause (a) or
(b), the agency shall place the child with a family that also meets the genetic
parent’s religious preference. Ouly if no family is available that is described
in clause (a) or (b} may the agency give preference to a family described in
clause (c) that meets the parent’s religious preference.

Sec. 11.[259.2563] [NOTICE REGARDING PERMANENT‘ PLACE-
MENT OF CERTAIN CHILDREN.]

When a termination of parental rights order regarding a child becomes
final, the agency with guardianship of the child shall give the notice provided
in this section to any adult with whom the child is currently residing, any adult
with whom the child has resided for one year or longer in the past, and any
adults who have maintained a relationship or exercised visitation with the
child as identified in the agency case plan for the child or demonstrated an
interest in the child. This notice must not be provided to a parent whose
parental rights to the child have been ferminated under section 260.221,
subdivision . The notice must staie that a permanent home is sought for the
child and that individuals receiving the notice may indicate to the agency their
interest in providing a permanent home. The agency with guardianship of the
child shall review the child’s custodial history and relationships with siblings,
relatives, foster parents, and any other person who may significantly affect the
child in determining an appropriate permanent placement.

Sec. 12. Minnésota Statutes 1992, section 259.28. subdivision 2, is
amended to read:

Subd. 2. [PROTECTION OF HERITAGE OR BACKGROUND.] The
policy of the state of Minnesota is to ensure that the best interests of children
are met by requiring due, not sole, consideration of the child’s race or ethnic
heritage in adoption placements. For purposes of intercountry adoptions, due
consideration is deemed to have occurred if the appropriate authority in the
child’s country of birth has approved the placement of the child.

In reviewing adoptive placement, the court shall consider preference, and
in determining appropriate adoption, the court shall give preference, in the
absence of good cause to the contrary, to (a) a relative or relatives of the child,
or, if that would be detrimental to the child or a relative is not available, to (b)
a family with the same racial or ethnic heritage as the child, or if that is not
feasible, to (¢) a family of different racial or ethnic heritage from the child that
is knowledgeable and appreciative of the child’s racial or ethnic heritage.

If the child’s genetic parent or parents explicitly request that the preference
described in clause (a} or in clauses (a) and (b) not be followed, the court shall -
honor that request consistent with the best interests of the child.

If the child’s genetic parent or parents express a preference for placing the
child in an adoptive home of the same or a similar religious background to that
of the genetic parent or parents, in following the preferences in clause (a) or
(b), the court shall place the child with a family that also meets the genetic
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parent’s religious preference. Only if no family is available as described in
clause (a) or (b) may the court give preference to a family described in clause
(c) that meets the parent’s religious preference.

Sec. 13. Minnesota Statutes 1992, section 259.28, is amended by adding a
subdivision to read:

Subd. 3. [COMPLIANCE WITH INDIAN CHILD WELFARE ACT.] The
provisions of this chapter must be construed consistently with the Indian Child
-Welfare Act of 1978, United States Code, title 25, sections 1901 to 1963.

Sec. 14. Minnesota Statutes 1992, section 259.455, is amended to read:
. 259.455 [FAMILY RECRUITMENT.]

Each authorized child placing agency shali make special efforts to recruit
an adoptive family from among the child’s relatives, except as authorized in
section 259.28, subdivision 2, and among families of the same racial or ethnic
heritage. Special efforts include contacting and working with community
organizations and religious organizations and may include contracting with
these organizations, utilizing local media and other local resources, and
conducting outreach activities. The requirement of special efforts in this
section is satisfied if the efforts have continued for six months after the child
becomes available for adoption or if special efforts have been satisfied and
approved by the court pursuant to section 260.191, subdivision 3a. The
agency may accept any gifts, grants, offers of services, and other contribu-
tions to use in making special recruitment efforts.

Sec. 15. [260.157] [COMPLIANCE WITH INDIAN CHILD WELFARE
ACT]

The provisions. of this chapter must be construed consistently with the
Indian Child Welfare Act of 1978, United States Code, title 25, sections 1901
to 1963.

Sec. 16. Minnesota Statutes 1992, section 260.181, subdivision 3, is
amended to read:

Subd. 3. [PROTECTION OF HERITAGE OR BACKGROUND.] The
policy of the state is to ensure that the best interests of children are met by
requiring due, rot sole, consideration of the child’s race or ethnic heritage in
foster care placements,

The court, in transferring legal custody of any child or appointing a
guardian for the child under the laws relating to juvenile courts, shall place the
child, in the following order of preference, in the absence of good cause to the
contrary, in the legal custody or guardianship of an individual who (a) is the
child’s relative, or if that would be detrimental to the child or a relative is not
available, who (b) is of the same racial or ethnic heritage as the child, or if that
is not possible, who (c) is knowledgeable and appreciative of the child’s racial
or ethnic heritage. The court may require the county welfare agency to
continue efforts to find a guardian of the child’s racial or ethnic heritage when
such a guardian is not immediately available. For purposes of this subdivision,
*‘relative’” includes members of a child’s extended family and important
friends with whom the child has resided or had significant contact.

If the child’s genetic parent or parents explicitly request that the preference
described in clause (a) or in clauses (a) and (b) not be followed, the court shall
honor that request consistent with the best interests of the child.



~ 60TH DAY] SATURDAY, MAY 15, 1993 5289

"If the child’s genetic parent or parents express a preference for placing the
child in a foster or adoptive home of the same or a similar religious
background to that .of the genetic parent or parents, in following the
preferences in clause {(a) or (b), the court shall order placement of the child
with an individual who meets the genetic parent’s religious preterence. Only
if no individual is available who is described in clause (a) or (b) may the court
give preference to an individual described in clause (c) who meets the parent’s
religious preference.

Sec. 17. Minnesota Statutes 1992, section 260.191, subdivision 1d, is
amended to read:

Subd. 1d. [PARENTAL VISITATION.] If the court orders that the child be
placed outside of the child’s home or present residence, it shall set reasonable
rules for supervised or unsupervised parental visitation that contribute to the
objectives of the court order and the maintenance of the familial relationship.
. No parent may be denied visitation unless the court finds at the disposition
hearing that the visitation would act to prevent the achievement of the order’s
objectives or that it would endanger the child’s physical or emotional
well-being. The court shall set reasonable rules for visitation for any relatives
as defined in section 260.181, subdivision 3, if visitation is consistent with the
best interests of the child.

Sec. 18. Minnesota Statutes 1992, sectlon 260.191, subdnvnslon le,
amended to read:

Subd. le. [CASE PLAN.] For each disposition ordered, the court shall
order the appropriate agency to prepare a written case plan developed after
consultation with any foster parents, and consultation with and participation.
by the child and the child’s parent, guardian, or custodian, guardian ad litem,
and tribal representative if the tribe has intervened. The case plan shall comply
with the requirements of section 257.071, where applicable. The case plan
shall, among other matters, specify the actions to be taken by the child and the
child’s parent, guardian, foster parent, or custodian to comply with the court’s
disposition order, and the services to be offered and provided by the agency
to the child and the child’s parent, guardian, or custodian. The court shall
review the case plan and, upon approving it, incorporate the plan into its
disposition order, The court may review and modify the terms of the case plan
in the manner provided in subdivision 2. For each disposition ordered, the
written case plan shall specify what reasonable efforts shall be provided to the
family. The case plan must include a discussion of: '

{1) the availability of appropriate prevention and reunification services for
the family to prevent the removal of the child from the home or to reunify the
Chlld with the family after removal;

(2) any services or resources that were requested by the child or the child’s
parent, guardian, foster parent, or custodian since the date of initial
adjudication, and whether those services or resources were provided or the
basis for denial of the services or resources;

{3} the need of the child and family for care, treatment, or rehabilitation;

{4) the need for participation by the parent, guardian, or custodian in the
plan of care for the child;

(5) the visitation rights and obligations of the parent or other relatives, as
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defined in section 260.181, subdivision 3, during any period when the child
is placed outside the home,; and

{6) a description of any services that could prevent placement or reumfy the -
family if such services were available.

A party has a night to request a court review of the reasonableness of the
case plan upon a showing of a substantial change of circumstances.

Sec. 19. Minnesota Statutes 1992, section 260.191, subdivision 2, is
amended to read:

Subd. 2. [ORDER DURATION.] Subject fto subdivisions 3a and 3b, all
orders under this section shall be for a specified length of time set by the court
not to exceed one year. However, before the order has expired and upon its
own motion or that of any interested party, the court shall, after notice to the
parties and a hearing, renew the order for another year or make some other
disposition of the case, until the individual is no longer a minor. Any person
to whom legal custody is transferred shall report to the court in writing at such
periods as the court may direct.

Sec. 20. Minnesota Statutes 1992, section 260.191, is amended by adding
a subdivision to read:

Subd. 3a. [COURT REVIEW OF OUT-OF-HOME PLACEMENTS.] If the
court places a child in a residential facility, the court shall review the
out-gf-home placement at least every six months to determine whether
continued out-of-home placement is necessary and appropriate or whether the
child should be returned home. The court shall review agency efforts pursuant
to section 257.072, subdivision I, and order that the efforts continue if the
agency has failed 1o perform the duties under that section. The court shall
review the case plan and may modify the case plan as provided under
subdivisions le and 2. If the court orders continued out-of-home placement,
the court shall notify the parenis of the provisions of subdivision 3b.

Sec. 21. Minnesota Statutes 1992, section 260.191, is amended by adding
a subdivision to read:

Subd. 3b. [REVIEW OF COURT ORDERED PLLACEMENTS; PERMA-
NENT PLACEMENT DETERMINATION.] (a)¥f the court places a child in
a residential facility, the court shall conduct a hearing to determine the
permanent status of the child not later than 12 months after the child was
placed out of the home of the parent. Not later than 30 days prior to this
hearing the responsible social service agency shall file pleadings to establish
the basis for the permanent placement determination. Notice of the hearing
and copies of the pleadings must be provided pursuant to sections 260.135
and 260.141. If a termination of parental rights petition is filed before the
date required for the permanency planning determination, no hearing need be
conducted under this section. The court shall determine whether the child is
to be returned home or, if not, what permanent placement is consistent with
the child’s best interests. The ‘‘best interests of the child’’ means all relevant
factors to be considered and evaluated.

If the-child is not returned to the home, the dispositions available for
permanent placement determination are permanent legal and physical custody
to a relative, adoption, or permanent foster care. The court may order a child
into permanent foster care only if it finds that neither an award of legal and
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phystcal custody to a relative, termination of parental rights, nor adoption is
in the child’s best interests.

(b} The court may extend the time period for determination of permanent
placement 10 18 months after the child was placed in a residential facility if:

(1) there is a substantial probability that the child will be returned home
within the next six months;

(2) the agency has not made reasonable, or, in the case of an Indian child,
active efforts, to correct the conditions that form the basis of the out-of-home
placement; or p

{3) extraordinary circumstances exist precluding a permanent placement
determination, in which case the court shall make written findings document-
ing the extraordinary circumstances and order one subsequent review after six
months to determine permanent placement,

(c) If the court determines that an adoptive placement is in the best interests
of the child, the social service agency shall file a petition for termination of
parental rights under section 260.231. Nothing in this subdivision waives the
requirements of sections 260,221 to 260.245 with respect to termination of
parental rights.

(d} In ordering a permanent placement.of a child, the court must be
governed by the best interests of the child, including a review of the
relationship between the child and relatives and the child and other important
persons with whom the child has resided or had significant contact.

fe) Once a permanent placement determination has been made and
permanent placement has been established, further reviews are only neces-
sary if otherwise required by federal law, an adoption has not yet been
finalized, or there is a disruption of the permanent placement. These reviews
must take place no less frequently than every six months.

() An order under this subdivision must include the following detailed
findings:

(1) how the child’s best interests are served by the order;

(2} the nature and extent of the responsible social service agency's
reasonable efforts, or, in the case of an Indian child, active efforts, 10 reunify
the child with the parent or parents;

. (3) the parent’s or parents’ efforts and ability to use services to correct the
corditions which led 1o the out-of-home placement;

{4} whether the conditions which led to the out-of-home placement have
been corrected so that the child can return home; and

(3) if the child cannot be returned home, whether there is a substantial
probability of the child being able to return home in the next six months.

If the court orders the child placed in permanent foster care, the court shall
make findings that neither an award of legal and physicai’ custody to a
relative, termination of paremal rights, nor adoption is in the child’s best
interests.

A court finding that extraordinary circumstances exist precluding a
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permanent placement determination must be supported by detailed factual
Sfindings regarding those circumstances.

Sec. 22. Minnesota Statutes 1992, section 260.192, is amended to read:

260.192 [DISPOSITIONS; VOLUNTARY FOSTER CARE PLACE-
MENTS.]

Upon a petition for review of the foster care status of a child, the court may:

(2) In the case of a petition required to be filed under section 257.071,
subdivision 3, find that the child’s needs are being met and, that the child’s
placement in foster care is in the best interests of the child and that the child
will be returned home in the next six months, in which case the court shall
approve the voluntary arrangement and continue the matter for six months to
assure the child returns to the parent’s home. The court shall order the social
serviee agency rosponsible for the placement 1o bﬂng a petition pursuant to
either section 269—13—1— subdivision 4 of sestion 260131 subdivision la; as
Wwﬁmm%#mﬂwwmmm%
subdivision 3 of 4 or within one year if eourt review was pursuant to section

(b) In the case of a petition required to be filed under section 257.071,
subdivision 4, find that the child’s needs are being met and that the child’s
placement in foster care is in the best interests of the child, in which case the
court shall approve the voluntary arrangement. The court shall order the
social service agency responsible for the placement 1o bring a petition under
section 260.131, subdivision 1 or la, as appropriate, within two years.

fc) Find that the child’s needs are not being met, in which case the court
shall order the social service agency or the parents to take whatever action is
necessary and feasible to meet the child’s needs, including, when appropriate,
the provision by the social service agency of services to the parents which
would enable the child to live at home, and shall order an administrative
Peweweftheeaseagammfhmsmmeﬂthqaﬂdarewewbymeema%hm
one yeaf order a disposition under section 2060.191.

¢¢3 (d) Find that the child has been abandoned by parents financially or
emotionally, or that the developmentally disabled child does not require
out-of-home care because of the handicapping condition, in which case the
court shall order the social service agency to file an appropriatc petition
pursuant 1o sections 260.131, subdivision 1, or 260.231.

Nothing in this section shall be construed to prohibit bringing a petition
pursuant to section 260.131, subdivision 1 or 2, sooner than required by court
order pursuant to this section.

Sec. 23. Minnesota Statutes 1992, section 260.221, subdivision 1, is
amended to read:

Subdivision 1. [VOLUNTARY AND INVOLUNTARY.] The juvenile court
may upon petition, terminate all rights of a parent to a child in the following
cases:

{a) With the written consent of a parent who for good cause desires to
terminate parental rights; or

(b) If it finds that one or more of the following conditions exist:
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(1) That the parent has abandoned the child. Abandonment is presumed

when:

{i) the parent has had no contact or merely ineidental c¢ontact with the child
on a regular basis and no demonstrated, consistent interest in the child’s
well-being for six months in the ease of a child under six years of age; or for
12 months in the case of a child ages six to H; and

(ii) the social service agency has made reasonable efforts to facilitate
contact, unless the parent establishes that an extreme financial or physical
hardship or treatment for mental disability or chemical dependency or other
good cause prevenied the parent from making contact with the child. This
presumption does not apply to children whose custody has been determined
under chapter 257 or 518. The court is not prohibited from finding abandon-
ment in the absence of this presumption; or

{2) That the parent has substantially, continuously, or repeatedly refused or
neglected to comply with the duties imposed upon that parent by the parent
and child relationship, including but not limited to providing the child with
necessary food, clothing, shelter, education, and other care and control
necessary for the child’s physical, mental, or emotional health and develop-
ment, if the parent is physically and financially able, and reasonable efforts by
the social service agency have failed to correct the conditions that formed the
basis of the petition; or

(3) That a parent has been ordered to contribute to the support of the child
or financially aid in the child’s birth and has continuously failed to do so
without good cause. This ¢lause shall not be construed to state a grounds for
“termination of parental rights of a noncustodial parent if that parent has not
been ordered to or cannot financially contribute to the support of the child or
aid in the child’s birth; or

(4) That a parent is palpably unfit to be a party to the parent and child
relationship because of a consistent pattern of specific conduct before the
child or of specific conditions directly relating to the parent and child
relationship either of which-are determined by the court to be of a duration or
nature that renders the parent unable, for the reasonably foreseeable future, to
care appropriately for the ongoing physical, mental, or emotional needs of the
child. It is presumed that a parent is palpably unfit to be a party to the parent
and child relationship upon a showing that:

(i) the child was adjudicated in need of protecuon or services due to

circumstances described in section 260.015, subdivision 2a, clause (1), (2),.

(3). (9), or (8); and

(ii) within the three-year peried immediately prior to that adjudication, the
parent’s parental rights to one or more oiher children were involuntarily
terminated under clause (1), (2), (4), or (7) of this paragraph, or under clause
(3) of this paragraph if the child was initially determined to be in-need of
protection or services due to circumstances described in section 260.015,
subdivision 2a, clause (1), (2), (3}, (5), or (8); or .

(5) That following upon a determination of neglect or dependency, or of a
child’s need for protection or services, reasonable efforts, under the direction
of the court, have failed to correct the conditions leading to the determination.
It is presumed that reasonable efforts under thls clause have failed upon a
showing that:

.
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(1) a child under the age of 12 has resided out of the parental home under
court order for more than one year following an adjudication of dependency,
neglect, need for protection or services under section 260.013, subdivision
2a, clause (1), (2), (6), (8), or {9}, or neglected and in foster care, and an
order for disposition under section 260.191, including adoption of the case
plan required by section 257.071;

(ii} conditions leading to the determination Wlll not be corrected within the
reasonably foreseeable future; and :

(iii) reasonable efforts have been made by the social service agency to
rehabilitate the parent and reunite the family.

This clause does not prohibit the termination of parental rights prior to one
year after a child has been placed out of the home.

It is also presumed that reasonable efforts have failed under this clause upon
a showing that:

(1) the parent has been diagnosed as chemically dependent by a professional
certified to make the diagnosis;

(ii} the parent has been required by a case plan to participate in a chemical
dependency treatment program;

(iii) the treatment programs offcred to the parent were culturally, linguis-
tically, and clinically appropriate;

(iv) the parent has either failed two or more times to successfully complete
a treatment program or has refused at two or more separate meetings with a
caseworker to participate in a treatment program; and

(v) the parent continues to abuse chemicals,

Provided, that this presumption épplies only to parents required by a case plan
to participate in a chemical dependency treatment program on or after July 1,
1990; or

(6) That the parent has been convicted of causing the death of another of the
parent’s children; or

(7) That in the case of a child born to a mother who was not marded to the
child’s father when the child was conceived nor when the child was born the
person is not entitled to notice of an adoption hearing under section 259.26
and either the person has not filed a notice of intent to retain parental rights
under section 259.261 or that the notice has been successfully challenged; or

(8) That the child is neglected and in foster care.

In an action involving an American Indian child, sections 257.35 to 257.3579
and the Indian Child Welfare Act, United States Code, tite 25, sections 1901
t0 1923, control to the extent that the provnsnons of this section are inconsistent
with those laws.

Sec. 24. [REPORT.]

The commissioner of human services shall prepare a report for the
legislature which includes a comprehensive plan to ensure compliance by
county soctal services departments with the foster care and adoption
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placement statutes and rules. The report must include an analysis of possible
financial incentives and sanctions for county compliance and also address the
feasibility of providing timely hearings for families affected by the foster care
and adoption rules and statutes in the administrative process. The report is
cdue by February 15, 1994.

Sec. 25. [APPROPRIATION.]

$135,000 is appropriated from the general fund to the commissioner of
human services to implement this act. $73,000 is for fiscal year 1994 and
562,000 is for fiscal year 1995.” .

Amend the title as follows:

**A bill for an act relating to children; foster'care and adoption placement;
specifying time limits for compliance with placement preferences; seiting
standards for changing out-of-home placement; requiring notice of certain
adoptions; clarifying certain language; requiring compliance with certain law;
appropriating money; amending Minnesota Statutes 1992, sections 257.071,
subdivisions 1, 1a, 3, and by adding subdivisions; 257.072, subdivision 1 and
7, and by adding ‘a subdivision; 259.255; 259.28, subdivision 2, and by
adding a subdivision; 259.455; 260.181, subdivision 3; 260.191, subdivisions
1d, 1e, 2, and by adding subdivisions; 260.192; and 260.221, subdivision 1; .
proposing coding for new law in Minnesota Statutes, chapters 257; 259; and
260.” '

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Kathleen A. Blatz, Wesley J. **Wes’’ Skoglund,
Chuck Brown, Richard H. Jefferson, Becky Lourey

Senate Conferees: (Signed) Allan H. Spear, Sheila M. Kiscaden, Harold R.
- *‘Skip’’ Finn, David L. Knutson, Pat Piper ‘

Mr. Spear moved that the foregoing recommendations and Conference
Committee Report on H.E No. 994 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.E No. 994 was read the third time, as amended by the Conference
Comunittee, and placed on its repassage.

" The question was taken on the repassage of the bill, as amended by the
" Conference Committee.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Finn Kroening Morse Sams
Anderson Flynn Laidig Neuville Samuelson
Beckman Frederickson Langseth Novak Solon
Belanger Hanson Larson Oliver Spear
Benson, D.D, Hottinger Lesewski - Olson Stevens
Benson, L.E. Johnson, D.E. Lessard Pappas Stumpf
Berg Johnson, D.J. Luther - Pariseau Terwilliger
Berglin Johnson, J.B. Marty Piper Vickenman
Bertram Johnston McGowan Price Wiener
Betzold Kelly Merriam Ranum

Chandler Kiscaden Metzen ‘ Reichgott

Cohen Knutson Moe, R.D. Robertson

Day Krentz Mondale Runbeck
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So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
MOTIONS AND RESOLUTIONS — CONTINUED -
S.E No. 40 and the Conference Committee Report thereon were reported
to the Senate.
CONFERENCE COMMITTEE REPORT ON S.F. NO. 40

Abill for an act relating to probate; establishing a durable power of attorney
for health care; establishing duties of health care providers for the provision of
life-sustaining health care; imposing penalties; proposing coding for new law
in Minnesota Statutes, chapter 145B; proposing coding for new law as
Minnesota Statutes, chapter 145C; repealing Minnesota Statutes 1992, section
145B.10.

May 11, 1993

The Honorable Altan H. Spear
President of the Senate

The Honerable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 40, report that we have agreed
upon the items in dispute and recommend as follows: -

That the House recede from its amendment and that S.E No. 40 be further
amended as follows:

Page 2, line 6, delete “‘a person’’ and insert “‘an individual™

Page 2, line 21, delete “*Health care’’ and insert ***‘Health care’’”’
Page 3, line 5, delete “‘a person’’ and insert *‘an individual”™

Page 3, line 13, after “*make’’ insert ‘“‘or communicate’”

. Page 3, line 14, delete ‘‘and must otherwise’” and insert **. The durable
power of attorney for health care must™”

Page 3, lines 23 and 34, delete “pérson” and insert *‘individual”

Page 3, line 24 delete the comma and i insert **. A durable power of atrorney
Jor health care’’

Page 3, line 23, delete the comma

Page 3, lines 27 and 33, delete “‘persons’ and insert “individuals™
Page 3, line 32, delete “PERSONS’’ and insert “‘INDIVIDUALS’’
Page 4, line 4, delete ““PERSONS” and insert “‘INDIVIDUALS”’
Page 4, lines 25 and 26, after “make” insert “or communicate”
Page 4, line 34, delete I’

Page 4, delete lines 35 and 36 and insert *‘It is my intention that my agent
or any alternative agent has a personal obligation to me to make health care



60TH DAY] SATURDAY, MAY 15, 1993 5297

decisions for me consistent with my expressed wishes. I understand, however,
that my agent or any alternative agent has no legal duty 1o act.”

3

Page 5, line 26, delete ‘‘becomes’ and insert ‘‘is”” and delete “‘any
parxicu[ar and insert ‘‘a’’

Page 5, line 27, after ‘“when” insert *‘:
(1) it has beern executed in accordance with section 4; and
(2)”

Page 5, delete line 29 and insert ‘‘make or communicate that health care

" decision and the agent consents to make or communicate™

Page 5, lines 35 and 36, delete “‘a person’ and insert “‘an individual’’
Page 6, lines 2 and 11, after “‘make’’ insert *‘or communicate’’

Page 6, lines 5 and 6, delete *‘a person” and insert “an individual”
Page 6, after line 15, insert:

“Subd. 2. [AGENT AS GUARDIAN.] Except as otherwise provided in the
durable power of attorney for health care, appointment of the agent in a
durable power of artorney for health care is considered a nomination of a
guardian or conservator of the person for. purposes of section 525.544.°

Page 6, line 16, delete **2"" and insert ‘3"’
Page 6, line 27, delete everything after the period

Page 6, delete lines 28 to 35 and insert “*An agent or any alternative agent
has a personal obligation to the principal to make health care decisions
authorized by the durable power of aitorney for health care but this obl:gatwn
does not constitute a legal duty 1o act.”

Page 6, line 36, before “‘In”" insert “*Subd. 4. (INCONSISTENCIES
AMONG DOCUMENTS ]’

Page 8, lines 18 and 20, delete “‘a person’ and insert “‘an individual”
Page 8, line 29, delete *“or, if those’” and msert *. If the principal’s’’
Page 8, line 30, delete *‘unable to”” and insert ‘‘cannot’”

Page 8, line 31, after “‘acting”
Page 9, line 4, before “*A"" insert *‘(a)’’

Page 9, line 17, before **A’" insert **{b)"” and delete “‘life prolonging™

insert “‘in good faith means acting’’

Page 9, line 18, delete everything before the comma and insert *‘health
care Recessary Lo keep the principal alive™

Page 9, line 30, delete ‘‘a person’” and insert *‘an individual’
Pages 10 and 11, delete section 16 and insert:

““Sec. 16. [145C.15] [DUTIES OF HEALTH CARE PROVIDERS TO
PROVIDE LIFE-SUSTAINING HEALTH CARE.]

(a) If a proxy acting under chapter 143B or an agent acting under this
chapter directs the provision of health care, nutrition, or hydration that, in
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reasonable medical judgment, has a significant possibility of sustaining the
life of the principal or declarant, a health care provider shall take all
reasonable steps to ensure the provision of the directed health care, nutrition,
or hydration if the provider has the legal and actual capability of providing
the health care either itself or by transferring the principal or declarant to a
health care provider who has that capability. Any rransfer of a principal or
declarant under this paragraph must be done promptly and, if necessary to
preserve the life of the principal or declarant, by emergency means. This
paragraph does not apply if a living will under chapter 145B or a durable
power of attorney for health care indicates an intention to the contrary.

{b) A health care provider who is unwilling to provide directed health care
under paragraph {a) that the provider has the legal and acrual capability of
providing may transfer the principal or declarant to another health care
provider willing to provide the directed health care but the provider shall take
all reasonable steps to ensure provision of the directed health care until the
principal or declarant is transferred.

(c) Nothing in this section alters any legal obligation or lack of legal
obligation of a health care provider to provide health care to a principal or
declarant who refuses, has refused, or is unable to pay for the health care.”’

Page 11, line 15, delete “crimqs" and insert ‘*offenses™

We request adoption of this report and repassage of the bill,

| Senate Conferees: (Signed) Ember D. Reichgott, David L. Knutson, Allan
H. Spear

House Conferees: (Signed) Dave Bishop, Wesley J. ““Wes™ Skoglund,
Howard Orenstein

Ms. Reichgott moved that the foregoing recommendations and Conference
Committee Report on S.E No. 40 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.E No. 40 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Comunittee.

The roll was called, and there were yeas 52 and nays 10, as follows:

Those who voted in the affirmative were:

Adkins Day Krentz Morse Runbeck
Anderson Dille Kroening Murphy Sams
Beckman Finn Laidig Novak Samuelson
Belanger Flyon Lessard Oliver Solon
Benson, .D. Hanson Luther Pappas Spear
Berg Hottinger Marty Piper Stumpf
Berglin Johnson, D.E. McGowan Pogemiller Terwilliger
Bertram Johnson, 1.B. Merriam Price Wiener
Betzold Kelly Metzen Ranum

Chandler Kiscaden Moe, R.D. Reichgott

Cohen Knutson Mondale Robertson
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Those who voted in the negative were:

Benson, J.E. Johnston Lesewski Olson Stevens
Chmiclewski Larson Neuville ~ Paniseau Vickerman

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS —~ CONTINUED

S.E No. 532 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 532

A bill for an act relating to courts; conciliation court; adopting one body of
law to govern conciliation courts; increasing the jurisdictional limit; amending
Minnesota Statutes 1992, sections 481.02, subdivision 3; and 549.09,
subdivision 1; propesing coding for new law in Minnesota Statutes, chapter
550; proposing coding for new law as Minnesota Statutes, chapter 491A;
repealing Minnesota Statutes 1992, sections 487.30; 488A.12; 488A.13;
488A.14; 488A.15; 488A.16; 488A.17; 488A.29; 488A.30; 488A.31;
488A.32; 488A.33; and 488A.34; and Laws 1992, chapter 591, section 21.

May 14, 1993

The Honorable Altan H. Spear
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 532, report that we have agreed
upon the items in dispute and recommend as follows:

That the House recede from its amendments and that S F No. 532 be
further amended as follows:

Page 4, line 29, delete **$5,000"" and insert *“$6,000"" and before **or”
insert **, or, on and after July !, 1994, $7.500"" and delete **$3,000"" and
insert ““$4,000°"

Page 5, after line 21, insert:

“When a court administrator is required to summon the defendant by
certified mail under this paragraph, the summons may be made by personal
service in the manner provided in the rules of civil procedure for personal
service of a summons of the district court as an alternative to service by
certified mail.”’

Page 15, delete section 7
Renumber the sections in sequence
We request adoption of this report and repassage of the bill.

Senate Conferees: {Signed) Harold R. **Skip’” Finn, John Marty, Sheila M.
Kiscaden
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House Conferees: (Slgned) Andy Dawkms Wesley J “Wes’” Skoglund,
Bill Macklin

Mr. Finn moved that the foregoing recommendations and Conference
Committee Report on 5.FE No. 532 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.E No. 532 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 57 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Cohen Krentz Neuville Sams
Anderson Day Kroening Novak . Samuelson
Beckman Dille Laidig Oliver Solon
Belanger Finn Larson Olson Spear
Benson, D.D. Flynn Lesewski Pappas Stevens
Benson, J.E. Hanson Lessard . Panseau Stumpf
Berg Hottinger Luther Piper Terwilliger
Berglin Iohnson, J.B. Marty Price Vickerman
Bertram lIohnston MeGowan Ranum Wiener
Betzold Kelly Metzen Reichgott

Chandler Kiscaden Moe, R.D. Robertson

Chmielewski Knutson Morse Runbeck

Mr. Merriam voted in the negative.

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H. E No. 1486 a Spec1a] Order to be heard
immediately.

SPECIAL ORDER

H.E No. 1486: A bill for an act relating to libraries; requiring the
metropolitan council to condict a study of metropolitan area libraries and
library systems and report to the legislature.

Mr. Oliver moved to amend H.E No. 1486 as follows:
Pages 1 and 2, delete section 1 and insert:
““Section 1. [ST. PAUL-RAMSEY COUNTY LIBRARY STUDY.]

The metropolitan council shall conduct a study of present and future roles
of libraries in the city of St. Paul and Ramsey county. The study must include
recommendations and proposed legislation for alternate models of library
organization, governance, and funding. The report must be submitted to the
legislature by July 1, 19947

Amend the title as follows:
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Page 1, line 3, delete “*metropolitan area’” and insert *‘St, Paul and Ramsey
county”’ ‘

The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 26 and nays 30, as follows:

Those who' voted in the affirmative were:

Belanger Dille Larson “~Olson : Stevens
Benson, D.D. Johnston Lesewski . Pariseau Terwilliger
Benson, IL.E. Kiscaden McGowan . Pogemiller
Berglin Knutson Meondale Robertson
Chandler Kroening Neuville Runbeck
Day Laidig Oliver Solon

Those who voted in the negative were:
Adkins Cohen Krentz. Morse Riveness
Anderson ) Finn Langseth Murphy Samuelson
Beckman Flynn Lessard Novak Spear
Bertram Hottinger Luther Pappas Stumpf
Betzold Johnson, I.B. Marty Piper Vickerman
Chmielewski Kelly Merriam Price Wiener

The motion did not prevail. So thc amendment was not adopted.
Ms. Pappas moved to amend H.E No. 1486 as follows:

Page 1, line 16, delete from “‘The™ through page 1, line 21, to “‘collec-
tions.”’

The motion prevailed. So the amendment was adopted.

H.E No. 1486 was read the third time, as amended, and placed on its final
passage. -

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 37 and nays 21, as follows:

Those who voted In the affirmative were:

Anderson Flyan * Lessard Pappas - Solon
Beckman Hottinger Luother Piper Spear
Berglin Johnson, J.B. Marty Pogemiiler  Stumpf
Bertram Kelly Merriam Price Vickerman
Betzold Krentz Mondale Ranum Wiener
Chandler Kroening Morse Riveness
Cohen Laidig Murphy Runbeck
Finn Langseth Novak Sams

Those who voted in the negative were:
Adkins Dille Larson Olson Terwilliger
Belanger Hanson Lesewski Pariseau
Benson, D.D. Johnston Metzen Robertson
Benson, J.E. Kiscaden Neuville Samuelson
Day Knutson Oliver Stevens

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Beckman moved that H.F. No. 10 be taken from the table. The motion
prevailed,

H.E No. 10: A bill for an act relating to education; establishing a youth
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apprenticeship program; appropriating money; proposing coding for new law
in Minnesota Statutes, chapter 126.

Mr. Beckman then moved to amend H.E No. 10, the unofficial engross-
ment, as follows: :

Delete everything after the enacting clause and inser‘t:
*“Section 1. [126B.01] [PURPOSE.]

1o better prepare all learners to make transitions between education and
employment, a comprehensive system is established to:

(1) assist individuals in planning their fitures by providing counseling and
information about career opportunities;

(2) integrate opportunities for work-based learning, including but not
limited to occupation-specific apprenticeship programs and community ser-
vice programs, into the curriculum;

(3} promote the efficient use of public and private resources by coordinating
elementary, secondary, and post-secondary education with related govern-
ment programs; and

(4) expand educational options available to students through collaborative
efforts between secondary institutions, post-secondary institutions, business,
industry, organized labor, and other interested parties.

Sec. 2. [126B.02) [EDUCATION AND EMPLOYMENT TRANSITIONS
COUNCIL.]

Subdivision 1. [MEMBERSHIP.] The education and employment transi-
tions council is established composed of the governor or governor’s designee;
the commissioners of education, labor and industry, and jobs and training;
the chancellors of the technical and community colleges; a representative of
the higher education coordinating board selected by the board; the president
of Minnesota Technology, Inc.; one representative each from the Minnesota
education association and the Minnesota federation of teachers; the executive
director of the state council on vocational technical education; one represen-
tative each from the Minnesota chamber of commerce, the Minnesota business
partnership, and the Minnesota high technology council; a service delivery
area director appointed by the governor; a business chair of a private industry
council appointed by the governor; and two representatives appointed by the
Minnesota AFL-CIO.

Subd. 2. [PURPOSE.] The council shall assist in developing and imple-
menting youth apprenticeship programs throughout the state and, where
Jeasible, in integrating community service and service learning curriculum
into youth apprenticeship programs. The council shall submit a report to the
legislature and the governor, annually by January 15, describing the actions
taken during the previous calendar vear to develop and implement youth
apprenticeship programs under this section, what waivers of law, if any, are
necessary to accomplishing the purposes of this section, and the budget and
staffing needs of the programs.

Subd. 3. [DUTIES.] The council shall:

(1) identify changes that must be made in post-secondary guidancé and
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counselor and vocational education preparation programs to facilitate work- _
Jorce development; .

(2) identify means of implementing career awareness and counseling at the
elementary level, secondary level, and post-secondary level; '

(3) ensure that graduation standards are met;

(4) identify means of using labor market forecasting to assist individuals
engaged in career counseling and vocational education preparation;

(3) delineate the role of elementary schools, secondary schools, post-
secondary institutions, employers, state agencies, and organized.labor in the
activities under this act;

{6) develop plans to meet the unique needs of sparsely populated areas in
establishing a comprehensive youth apprenticeship program;

(7) develop plans to meet the unigque needs of metropolitan areas in
" establishing a comprehensive youth apprenticeship program;

(8) develop plans to meet the unique needs of students with disabilities in
~ establishing comprehensive youth apprenticeship programs;

(9) advise the department of education concerning the implementation of
comprehensive youth apprenticeship and youth works programs;

(10) approve industry and occupational skill standards recommended by the
skills standards committees; and

(11) ensure that the comprehensive youth apprenticeship and youth works
programs established are consistent with state and federal education, labor,
and job training policies including chapter 178 as it applies to youth
apprenticeship.

Subd. 4. [ADVISORY COMMITTEES.] The council may appoint advisory
committees.

Sec. 3. [126B.03] [COMPREHENSIVE YOUTH APPRENTICESHIP
PROGRAM.]

Subdivision 1. [OBJECTIVES.] (a) The education and employment tran-
sitions council, with the assistance of the department of education, shall
establish a comprehensive youth apprenticeship program to better prepare all
learrers to make transitions berween education and employment,

(b} A comprehensive youth apprenticeship program must accomplish the
following objectives:

(1) provide students with work-based learning in skilled occupations that
lead 1o high skill employment and opportunities for advancement;

(2} integrate students’ secondary and post-secondary academic instruction
and work-related learning so that they may qualify for an apprenticeship or
other high skill training program,

(3) beginning in junior high school, expand the range of skilled occupanons
available to students to explore as career options;

{4) improve students’ qualifications for an apprenticeship or other high
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. skill training program and the opportumty to obtain secondary and post-..
secondary credit for their program experience;

(5) improve students’ ability ro use academic skills in the workplace;

(6) actively encourage women and minority students ito participate in
apprenticeship or other high skill training programs;

(7) increase the number of qualified students preparing to enter skilled
industries and occupations and work with employers to tmprove students’
access to such industries and occupations;

(8) involve representatives of business, industry, occupations, and orga-
nized labor in planning, developing, and evaluating the program, including
designing the work-related curriculum;

(9) enable emplovers to assess students’ skills and abilities befbre accepting
the students as apprentices or employing them;

{10) expand emplovers’ interest in and willingness to invest in training
students for skilled occupations; and

(11) create a school program that is mrerestmg, enjovable, and challeng-
ing.

Subd. 2. [ACADEMIC INSTRUCTION AND WORK-RELATED
LEARNING.] (a) A comprehensive youth apprenticeship program must
integrate academic instruction and work-related learning in the classroom
and at the workplace. Schools, in collaboration with students' employers,
must use competency-based measures to evaluate students’ progress in the
program. Students who successfully complete the program must receive
academic and occupational credentials from the participating school.

(b) The academic instruction provided as part of a comprehensive youth
apprenticeship program must:

(1) meet applicable secondary and post-secondary education requirements;

{2) enable the students to attain academic proficiency in at least the areas
of English, mathematics, history, science, and geography; and

(3) where appropriate, moa’iﬁ existing secondary and post-secondary
curricula to accommodate the changing needs of the workplace.

{c) Work-based learning provided as part of the program must:

(1) supply students with knowledge, skills, and abilities based on appro-
priate, nationally accepted standards in the specific industries and occupa-
tions for which the students are trained;

( 2 ) offer students structured job training at the worksite, mc!udmg high
quality supervised learning opportunities;

(3) foster interactive, team-based learning;
(4) encourage sound work habits and behaviors;

(3) develop workplace skills, including the ability to manage resources,
work productively with others, acquire and use information, understand and
master systems, and work with . technologzes and
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{6) where feasible, offer students the opportunity 1o participate in commu-
nity service and service learning activities.

(e} Worksite learning and experience provided as part of the program must:

(1} help youth apprentices achieve the program’s academic and work-based
learning requirements;

(2} pay apprentices for their work; and
(3) assist employers to fulfill their commitment to youth apprentices.

Subd. 3. [PROGRAM COMPONENTS.] (a) A comprehensive vouth
apprenticeship program must reqitire representatives of secondary and post-
secondary school systems, affected local businesses, industries, occupations
and labor, as well as the local community, to be actively and collaboratively
involved in advising and managing the program.

(b) The entities participating in a program must consult with local private
industry councils to ensure that the youth apprenticeship program meets local
labor market demands and provides student apprentices with the high skill
training necessary for career advancement within an occupation.

{c) The program must meet applicable state education requirements and
labor standards, provide support services to program participants, and
accommodate the integrating of work-related learning and academic instruc-
tion through flexible schedules for-students and teachers and appropriately
modified curriculum.

(d} Local emplovers, collaborating with labor organizations where appro-
priate, must assist the program by analyzing workplace needs, creating
work-related curriculum, employving and adequately paying youth apprentices
engaged in work-related learning in the workplace, training vouth apprentices
to become skilled in an occupation, providing student apprentices with a
workplace mentor, periodically informing the school of an apprentice’s
progress, and making a reasonable effort 1o employ youth apprentices who
successfully complete the program.

(e) A student participating in a comprehensive youth apprenticeship
program must sign a youth apprenticeship agreement with participating
eniities that obligates youth apprentices, their parents or guardians, employ-
ers, and schools to meet program requirements; indicates how academic
instruction, work-based learning, and worksite learning and experience will
be integrated; ensures that successful youth apprentices will receive a
recognized credential of academic and occupational proficiency; and estab-
lishes the wage rate and other benefits for which youth apprentices are
eligible while emploved during the program.

(f) Secondary school principals or counselors or business mentors familiar
with the demonstration project must inform entering secondary school
students about available occupational and career opportunities and the option’
of entering a youth apprenticeship program to obtain post-secondary aca-
demic and occupational credentials.

Sec. 4. [126B.04] [INDUSTRY AND OCCUPATIONAL SKILLS STAN-
DARDS COMMITTEES.] \

Subdivision 1. [COMMITTEES.] Tke education and employment transi-
tions council shall establish and convene committees to develop and recom-

.
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mend industry and occupational skill standards for the industries in which
apprentices are placed. The indusiry and occupational skills standards must
be consistent with section 3. The committees and the denwnstranon programs
shall operate concurrently.

Subd. 2. IMEMBERSHIP.] Commirttee membership must consist of industry
and trade representatives, employer representatives, and educators familiar
with the skills, knowledge, and competencies of the industry. The council shall
determine the membership of each committee it establishes.

Sec. 5. [126B.05] [COMPREHENSIVE YOUTH APPRENTICESHIP
DEMONSTRATION PROGRAMS ]

The education and employment transitions council, with the assistance of
the department of education, shall award planning and implementation grants
to establish comprehensive youth apprenticeship demonstration programs.
The education and employment transitions council, with the assistance of the
department of education, shall establish criteria by September 15, 1993, for
evaluating grant proposals. The criteria established must include the compo-
nents outlined in section 3. The commissioner of education shall develop and
publicize the grant application process. The education and employment
transitions council shall review and comment on the proposals submitted. A
grant applicant must represent secondary and post-secondary school systems
and secondary school principals, and should include representatives of
affected local businesses, industries and labor, as well as the local community.

When the youth apprenticeship program is implemented studemt funding
must be determined according to section 123.3514.

Sec. 6. [126B.06] [GENERAL PROVISIONS.]

All state and federal laws relating to workplace health and safety apply to
youth apprenticeships.

The employment of a youth apprentice may not displace or cause any
reduction in the number of nonovertime hours worked, wages, or benefits of
a currently employed worker.

Sec. 7. [APPROPRIATION; DEMONSTRATION PROJECTS. ]

Subdivision 1. [DEPARTMENT OF EDUCATION ] There is appropriated
from the general fund to the department of education for developing and
implementing comprehensive youth appremzcesth demonstration programs
under section 5: .

$1,000,000 ... 1994.

The appropriation is available until June 30, 1995. Up to $100,000 of this
appropriation may be used by the commissioner of the department of
education to contract for services to provide technical assistance in creating
a clearinghouse for information, recruiting businesses, developing skills
standards, developing evaluation criteria, and establishing a databank for

youth apprenticeship programs. The appropriation is available until June 30,
1995,

The council shall evaluate the projects to determine the extent to which the
objectives in Minnesota Statutes, chapter 126B, are realized and recommend
10 the legislature by January 1, 1995, whether or not such projects should be
made available throughout the state. If the council recommends that the
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projects should be made available statewide, the council also shall recom-
mend an implementation process.

The education and employment transitions council shall actively seek a
dollar for dollar match in funding or in-kind contributions from nonstate
sources, including local program participants.

Subd. 2. IDEMONSTRATION PROJECTS.] The educarion and employ-
ment transitions council shall implement the comprehensive youth apprentice-
ship demonsiration programs during the 1994-1995 biennium. Industries and
occupations participating in the program must offer youth apprentices
entry-level employment during the apprenticeship program period with
opportunities for advancing into high skill, high wage positions,

Entities participating in the program must make a five-year commitment to
effectively implementing a youth apprenticeship program.”’

Delete the title and insert:

‘A bill for an act relating to education; establishing a comprehensive youth
apprenticeship system; appropriating money; proposing coding for new law as
Minnesota Statutes, chapter 126B.""

The motion prevailed. So the amendment was adopted.

H.E No. 10 was read the third time, as amended, and placed on its final
passage.

The guestion was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille " Krentz, Mondale Riveness
Anderson Finn ‘ Krocning Morse Robertson
Beckman Flynn Laidig Neunville - Runbeck
Benson, D.D. Frederickson Langseth Novak © Sams
Benson, I.E. Hanson " Larson Ofiver Samuelson
Berg Hottinger Lesewski Olson Solon
Berglin Johnson, D.E. essard : Pappas Spear
Bertram . Johnson, D.J. Luther Pariseau Sievens
Betzold Johnson, J.B. Marty Piper Stmpf
Chandler Johnston McGowan Pogemiller Terwilliger
Chmielewski Kelly Merriam Price Vickerman
Cohen Kiscaden Metzen Ranum Wiener
Day Knutson Moe, R.D. Reichgott

So the bill. as amended, was passed and its title was agreed to.

SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of
. Article IV, Section 19, of the Constitution of Minnesota, with respect to H.F.
No. 1253 and that the rules of the Senate be so far suspended as to give H.F.
No. 1253, now on General Orders, its third reading and place it on its final
passage. The motion prevailed.

H.E No. 1253: A bill for an act relating to energy; cogeneration and small
power production; providing for establishment of prices paid for utilities’
avoided capacity and energy costs; providing that the public utilities commis-
sion establish a preference for renewable resource energy production; amend-
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ing Minnesota Statutes 1992, sections 216B.164, subdivision 4; 216B.2421,
subdivision I; and 216B.62, subdivision 5; proposing coding for new law in
Minnesota Statutes, chapter 216B.

Ms. Johnson, J.B. moved that the amendment made to H.E No. 1253 by
the Committee on Rules and Administration in the report adopted May 15,
1993, pursuant to Rule 49, be stricken. The motion prevailed. So the
amendment was stricken.

Ms. Johnson, J.B. then moved to amend H.E No. 1253 as follows:
Page 4, line 15, before “*The’” insert ““(a)””
Page 4, after line 21, insert:

‘““(b) The commission or any other state agency including any agency
subject to environmental permit coordination under sections 116C.22 to
116C.34 shall not approve a permit to construct, retrofit, renovate, or operate
a nornrenewable energy fucility capable of being powered primarily by coal
principally to provide space heat from within the critical area set out in
section 116G.15 that is in the zone set out in section 138.762.""

Mr. Benson, D.D. moved that H.E No. 1253 be laid on the table. The
motion prevailed.

Pursuvant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, desngnated S.E_ No. 142 a Special Order to be heard
immediately. )

SPECIAL ORDER

S.F No. 142: A bill for an act relating to workers’ compensation; regulating
rehabilitation services and consultations; amending Minnesota Statutes 1992,
section 176.102, subdivision 4.

Mr. Hottinger moved to amend S.FE No. 142 as follows:
Page 1, line 24, strike “‘within’" and insert “‘up until”
Page 3, lines 22 to 26, reinstate the stricken language
Page 3, after line 26, insert:

““‘The commissioner or compensation judge may not waive the rehabilita-
tion consultation authorized by this subdivision if the injured employee has 30
days or more of lost work time due to a personal injury unless the job being
offered by the date of injury employer is the date of injury job or other suitable
gainful employment with the same employer, and provided that the treating
physician has approved the proposed job as being within the physical
restrictions of the employee.””

The motion prevailed. So the amendment was adopted.

S.E No. 142 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 42 and nays 19, as follows:

Those who voted in the affirmative were:
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Adkins Finn Langseth Murphy Sams
Anderson Flynn Lessard Novak - Samuelson
Beckman Hanson Luther Pappas Solon
Benson, J.E. Hotlinger Marty Piper Spear
Berglin Johnson, D.J. Mernam Pogemiller Vickerman
Betzold Johnson, J.B. Metzen Price Wiener
Chandler Kelly Moe, R.D. Ranum
Chmielewski Krentz Mondale Reichgott
Ditle Laidig Morse Robertson

Those who voted in the negative were:
Belanger Day Kiscaden McGowan Pariseau
Benson, D.D. Frederickson Knuison Neuville Runbeck
Berg Johnson, D.E. Larson . Oliver Stevens
Bertram * Johnston Lesewski Olson ‘

So the bill, as amended, was passed and its title was agreed to.

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages From
the House.

MESSAGES FROM THE HOUSE

Mr. President:

I' have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 566, 880, 1624, 304, 1367 and
1221.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1000: A bill for an act relating to real estate; regulating fees,
licenses, and agreements; requiring certain disclosures; providing for meet-
ings of the real estate appraiser advisory board; changing terms; regulating
fees and licenses; amending Minnesota Statutes 1992, sections 82.17,
subdivision 4, and by adding subdivisions; 82.19, subdivision 5, and by
adding subdivisions; 82.20, subdivision 15; 82.21, subdivision 1, and by
adding a subdiviston; 82.22, subdivisions 6 and 13; 82.24, subdivision 1;
82.27, subdivision 1; 82.33, subdivision 2, and by adding subdivisions;
82.34, subdivisions 3 and 7; 82B.02, by adding a subdivision; 82B.035, by
adding a subdivision; 82B.05, subdivision 5; 82B.11; 82B.14; 82B.19,
subdivision 2; and 507.45, subdivision 4; Laws 1992, chapter 555, article 1,
section 12; proposing coding for new law in Minnesota Statutes, chapter 82;
repealing Minnesota Statutes 1992, sections 82.22, subdivision 7; and
462A.201, subdivision 5; Minnesota Rules, part 2805.1200.

Senate File No. 1000 is herewith returned to the Senate.

 Edward A. Burdick, Chief Clerk, House of Representatives
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Returned May 14, 1993

CONCURRENCE AND REPASSAGE

Mr. Solon moved that the Senate concur in the amendments by the House
to S.E No. 1000 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.E No. 1000: A bill for an act relating to real estate; regulating fees,
licenses, and agreements; requiring certain disclosures; providing for meet-
ings of the real estate appraiser advisory board; changing terms; regulating
fees and licenses; appropriating money; amending Minnesota Statutes 1992,
sections 82.17, subdivision 4, and by adding subdivisions; 82.19, subdivision
5, and by adding subdivisions; 82.20, subdivision 15; 82.21, subdivision 1,
and by adding a subdivision; 82.22, subdivisions 6 and 13; 82.24, subdivision
1; 82.27, subdivision 1; 82.33, subdivision 2, and by adding subdivisions;
82.34, subdivisions 3 and 7; 82B.02, by adding a subdivision; 82B.05,
subdivision 5; 82B.11; 82B.14; 82B.19, subdivision 2; and 507.45, subdivi-
sion 4; Laws 1992, chapter 555, article 1, section 12; proposing coding for
new faw in Minnesota Statutes, chapter 82; repealing Minnesota Statutes
1992, sections 82.22, subdivision 7; and 462A.201, subdivision 5; Minnesota
Rules, part 2805.1200.

Was read the third time, as amended by the House, and placed on iis
repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille Laidig Murphy Robertson
Anderson Finn Langscth Neuville Runbeck
Beckman Flynn Larson Novak Sams
Belanger Frederickson Lesewski Oliver Samuelson
Benson, D.D. Hottinger Lessard Olson Solon
Benson, LE. Johnson, D_E. Luther Pariseau Spear
Berg Johnston Marty Piper Stevens
Bertram Kelly Merriam Pogemiller Sturnpf
Betzold Kiscaden Metzen Price Vickerman
Chandler Knutson Moe, R.D. Ranum Wiener
Chmielewski Krentz Mondale Reichgott

Day Kroening Morse Riveness

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE — CONTINUED

Mr, President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 429: A bill for an act relating to alcoholic beverages; reciprocity
in interstate transportation of wine; changing definitions of licensed premises,
restaurant, and wine; authorizing an investigation fee on denied licenses;
disqualifying felons from licensing; revising authority for suspensions and
civil penalties; making rule violations and false or incomplete statements in

;
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license applications misdemeanors; providing instructions to the revisor;
penalties for importation of excess quantities; proof of age for purchase or
consumption; opportunity for a hearing for license revocation or suspension;
prohibiting certain transactions; authorizing the dispensing of intoxicating
liquor at the Como Park lakeside pavilion; authorizing dispensing of liquor by
an on-sale licensee at the National Sports Center in Blaine; authorizing the
city of Apple Valley to issne on-sale licenses on zoological gardens property
and to allow an on-sale license to dispense liquor on county-owned property
within the city; authorizing Houston county to issue an on-sale intoxicating
liquor license to establishments in Crooked Creek and Brownsville townships;
authorizing the town of Schroeder in Cook county to issue an off-sale license
to an exclusive liquor store; authorizing an on-sale liquor license in Dalbo
township of Isanti county; anthorizing Stillwater to issue an additional on-sale
intoxicating liquor license to a hotel in the city; authorizing Aitkin county to
issue one off-sale liquor license to a premises located in Farm Island township;
authorizing Pine county to issue one Sunday on-sale intoxicating liquor
license to a licensed premises located in Barry township; amending Minnesota
Statutes 1992, sections 297C.09; 340A.101, subdivisions 15, 25, and 29;
340A.30t, subdivision 3; 340A.302, subdivision 3; 340A.308; 340A.402;
340A.415; 340A.503, subdivision 6; 340A.703; and 340A 904, subdivision
1; Laws 1983, chapter 259, section 8; Laws 1992, chapter 486, section 11;
proposing coding for new law in Minnesota Statutes, chapters 297C; and
340A; repealing Minnesota Statutes 1992, section 340A.903.

Senate File No. 429 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 1993

Mr. Solon moved that the Senate do not concur in the amendments by the
House to S.E No. 429, and that a Conference Committee of 3 members be
appointed by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 580: A bill for an act relating to state and local government;
providing for the preparation and review of accounts; providing for duties of
the state auditor; providing for the costs of examinations; defining the limits
to various types of compensation; providing procedures for the satisfaction of
claims; providing procedures for the removal of city managers; limiting
certain high risk investments; amending Minnesota Statutes 1992, sections
6.56; 16B.06, subdivision 4; 43A.17, subdivision 9., and by adding a
subdivision; 340A.602; 375.162, subdivision 2; 375.18, by adding subdivi-
sions; 412.271, subdivision 1, and by adding subdivisions; 412.641, subdi-
vision 1; and 475.66, subdivision 3, and by adding subdivisions; proposing
coding for new law in Minnesota Statutes, chapters 6; 465; and 471.

;
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Senate File No. 580 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 1993 ‘

Ms. Reichgott moved that S.E No. 580 be laid on the table, The motion
prevailed.
Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 625: A bill for an act relating to retirement; first class city teachers;
annuities, death-while-active survivor benefits, and administration; St. Paul
teachers postretirement adjustments; administrative expenses; amending Min- .
nesota Statutes 1992, sections 354A.011, subdivision 27; 354A.021, subdi-
vision 5; 354A .12, subdivisions 1, la, 2a, 2b, and by adding a subdivision;
354A.23, subdivision 3; 354A.31, by adding subdivisions; 354A 35, subdi-
vision 2; and 356.215, subdivision 4;.

Senate File No. 625 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

CONCURRENCE AND REPASSAGE

Mr. Solon moved that the Senate concur in the amendments by the House
to S.E No. 625 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.E No. 625 was read the third time, as amended by the House, and placed
on its repassage.

- The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Finn Laidig Muorphy - Robertson
Andersen Flynn Langseth Neuville Sams
Beckman Frederickson Larson Novak Samuelson
Belanger Hanson . Lesewski - Oliver Solon
Benson, D.D. Hottinger Lessard Qlson Spear
Benson, J.E. Jotmson, D.E. Luther Pappas Stevens -
Berg Johnson, J.B. Marty Parisean Stumpf
Bertram Johnston McGowan Piper Vickerman
Betzold Kelly Merriam Pogemiller Wiener

. Chandler Kiscaden Metzen Price
Chmielewski Knutson Moe, R.D. Ranum
Day Krentz Mondale Reichgott

Dille Kroening Morse Riveness

Ms. Runbeck voted in the negative.

So the bill, as amended, was repassed and its title was agreed to.
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MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the pzissage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1081: A bill for an act relating to the metropolitan council;
redrawing the boundaries of council districts; amending Minnesota Statutes
1992, sections 473.123, subdivision 3a, and by adding a subdivision;
473.141, subdivisions 2 and 4a; 473.373, subdivision 4a; 473.604, subdivi-
sion 1; and 473.703, subdivisions 1 and 2; rcpealmg Minnesota Statutes 1992,
section 473.123, subdivision 3b.

Senate File No. 1081 is herewith returned to the Senate,

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 1993

Mr. Pogemiller moved that S.F No. 1081 be laid on the table. The motion
prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the
following Senate File:

S.E No. 869: Abill for an act relating to natural resources; providing for the
prevention and suppression of wildfires; providing penalties; amending
Minnesota Statutes 1992, sections 88.01, subdivisions 2, 6, 8, 15, 23, and by
adding subdivisions; 88.02; 88.03; 88.04; 88.041; 88.05; 88.06; 88.063;
88.067; 88.08; 88.09, subdivision 2: 88.10; 88.11, subdivision 2; 88.12;
88.14; 88.15; 88.16; 88.17, subdivision 1, and by adding a subdivision;
88.18; and 88.22; proposing coding for new law in Minnesota Statutes,
chapter 88; repealing Minnesota Statutes 1992, sections 88.17, subdivision 2;
and 88.19; and Laws 1992, chapter 556, sections 10 and 11.

There has been appointed as such committee on the part of the House:
Ozment; Johnson, R. and Hasskamp.
Senate File No. 869 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 653, and
repassed said bill in accordance with the report of the Committee, so adopted.
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S.E No. 653: A bill for an act relating to town roads; permitting cartways
to be established on altemative routes; amending Minnesota Statutes 1992,
section 164.08, subdivision 2.

Senate File No., 653 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 14, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1320, and
repassed said bill in accordance with the report of the Commilttee, so adopted.

S.E No. 1320: A bill for an act relating to education; requiring changes in
college preparation requirements.

Senate File No. 1320 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representati\;es
Returned May 14, 1993
MOTIONS AND RESOLUTIONS — CONTINUED

Mr. Laidig introduced —

Senate Resolution No. 47: A Senate resolution commemorating the sesqui-
centennial of the City of Stillwater,

Referred to the Committee on Rules and Administration.

Mr. Mondale introduced —

Senate Resolution No. 48: A Senate resolution honoring Amy Lynn
Widston, a senior at Hopkins High School, for being named a National Merit
Scholar.

Referred to the Committee on Rules and Administration.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 1:30 p.m. The
motion prevailed.

The hour of 1:30 p.m. having arrived, the President called the Senate to
order.

CALL OF THE SENATE

Mr. Luther imposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Without objection, remaining on the Order of Business of Motions and
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Resolutions, the Senate reverted to the Order of Business of Messages From
the House. ‘

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 40, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 40: A bill for an act relating to probate; establishing a durable
power of attorney for health care; establishing duties of health care providers
for the provision of life-sustaining health care; imposing penalties; proposing
coding for new law in Minnesota Statutes, chapter 145B; proposing coding for
new law as Minnesota Statutes, chapter 145C; repealing Minnesota Statutes
1992, section 145B.10.

Senate File No. 40 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 1993

Mr. lircsident:

" 1 have the honor to announce that the House has adopted the recominen-
dation and report of the Conference Committee on Senate File No. 532, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 532: A bill for an act relating to courts; conciliation court; adopting
one body of law to govern conciliation courts; increasing the jurisdictional
limit; amending Minnesota Statutes 1992, sections 481.02, subdivision 3; and
549.09, subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 550; proposing coding for new law as Minnesota Statutes, chapter
491A; repealing Minnesota Statutes 1992, sections 487.30; 488A.12;
488A.13; 48BA.14; 48BA.15; 488A.10; 488A.17; 488A.29; 488A.30;
488A.31; 488A.32; 488A.33; and 488A.34; and Laws 1992, chapter 591,
section 21,

Senate File No. 532 is herewith returned to the Senate.

Edward A. Burdick, Chief C]erk,-House of Representatives
Returned May 15, 1993

Mr. President;

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on House File No. 129, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 129 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives .
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Transmitted May 15, 1993

CONFERENCE COMMITTEE REPORT ON H.E. NO. 129

A bill for an act relating to marriage dissolution; maintenance; applying
child support enforcement actions to actions to enforce maintenance; expand-
ing notice of nights of parties in dissolution or separation proceeding;
requiring child support order to assign responsibility for child’s medical
coverage; clarifying visitation rights; requiring dissolution judgment or decree
to provide notice about principal residence; amending Minnesota Statures
1992, sections 214.101, subdivisions 1 and 4; 518.17, suobdivision 3;
518.171, subdivision 1; 518.175, subdivision 6; 518.177; 518.55; 518.551,
subdivision 12; 518.583; 518.611, subdivision 2; and 518.641, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 518.

May 13, 1993

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

We, the undersigned conferees for H.F. No. 129, report that we have agreed
upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F, No. 129 be further
amended as follows:

Delete everything after the enacting clause and insert:

*“Section I, Minnesota Statutes 1992, section 214.101, subdivision 1, is
amended to read:

Subdivision 1. [COURT ORDER; HEARING ON SUSPENSION.] If a
licensing board receives an order from a court under section 518.551,
subdivision 12, dealing with suspension of a license of a person found by the
court to be in arrears in child support or maintenance payments, or both, the
board shall, within 30 days of receipt of the court order, provide notice to the
licensee and hold a hearing. If the board finds that the person is licensed by
the beard and evidence of full payment of arrearages found 1o be due by the
court is not presented at the hearing, the board shall suspend the license unless
it determines that probation is. appropriate under subdivision 2. The only
issues to be determined by the board are whether the person named in the
court order is a licensee, whether the arrearages have been paid, and whether
suspension or probation is appropriate. The board may not consider evidence
with respect to the appropriateness of the court order or the ability of the
person to comply with the order. The board may not lift the suspension until
the licensee files with the board proof showing that the licensee is current in
child support payments and maintenance. ‘

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 4, is
amended to read: . .

Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may termi-
nate probation, remove a suspension, issue, or renew a license of a person
who has been suspended or placed on probation under this section, it shall
contact the court that referred the matter to the board to determine that the
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applicant is not in arrears for child support or maintenance or both. The board
may not issue or renew a license until the applicant proves to the board’s
satisfaction that the applicant is currént in support payments and mainte-
nance. '

Sec. 3. Minnesota Statutes 1992, section 257.022, is amended by adding a
subdivision to read:

Subd. 4. [ESTABLISHMENT OF INTERFERENCE WITH PARENT AND
CHILD RELATIONSHIP.] The court may rot deny visitation rights under this
section based on allegations that the visitation rights wounld interfere with the
relationship between the custodial parent and the child unless after a hearing
the court determines by a preponderance of the evidence that interference
would occur.

Sec. 4. Minnesota Statutes 1992, section 237.022, is amended by adding a
subdivision to read:

Subd. 5. [VISITATION PROCEEDING MAY NOTBE COMBINED WITH
PROCEEDING UNDER CHAPTER 3518B.] Proceedings under this section
may not be combined with a proceeding under chapter 5188.

Sec. 5. Minnesota Statutes 1992, section 257.57, subdivision 1, is
amended to read: .

Subdivision 1. A child, the child’s biological mother, or a man presumed to
be the child’s father under section 257.55, subdivision 1, clause (a), (b}, or (¢)
may bring an action: .

(a) At any time for the purpose of declaring the existence of the father and
child relationship presumed under section 257.55, subdivision 1, clause (@),
(b}, or (¢); or :

(b) Within three years after the ehild’s birth For the purpose of declaring the
‘nonexistence of the father and child relationship presumed under section
257.55, subdivision 1, clause (a), (b}, or (c), only if the action is brought
within two years after the person bringing the action has reason to believe that
the presumed father is not the father of the child, but in no event later than
three years after the child’s birth. However, if the presumed father was
divorced from the child’s mother and if, on or before the 280th day after the
judgment and decree of divorce or dissolution became final, he did not know,
that the child was born during the marriage or within 280 days after the
marriage was terminated, the action is not barred until one year after the chiid
reaches the age of majority or one year after the presumed father knows or
reasonably should have known of (he birth of the child, whichever is earlier.
After the presumption has been rebutted, paternity of the child by another man
may be determined in the same action, if he has been made a party.

Sec. 6. Minnesota Statutes 1992, section 289A.50, subdivision 5, is
amended to read:

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT
AND MAINTENANCE DEBTORS.] (a) If a court of this state finds that a
person obligated to pay child support or maintenance is delinquent in making
payments, the amount of child support or maintenance unpaid and owing,
mcluding attorney fees and costs incurred in ascertaining or collecting child
support or maintenance, must be withheld from a refund due the person under
chapter 250. The public agency responsible for child support enforcement ot
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the parent or guardian of a child for whom the support, attorney fees, and
costs are owed or the party to whom maintenance, attorney fees, and costs are
owed may pelition the district & eounty court for an order providing for the
withholding of the amount of child support, maintenance, attorney fees, and
costs unpaid and owing as determined by court order. The person from whom
the refund may be withheld must be notified of the petition under the rules of
civil procedure before the issuance of an order under this subdivision. The
order may be granted on a showing to the court that required support or
maintenance payments, attorney fees, and costs have not been paid when they
were due.

(b} On order of the court, the commissioner shall withhold the money from
the refund due to the person obligated to pay the child support or mainte-
nance. The amount withheld shall be remitted to the public agency responsibie
for child support enforcement er to, the parent or guardian petitioning on
behalf of the child, or the party to whom maintenance is owed, after any
delinquent tax obligations of the taxpayer owed to the revenue department
have been satisfied and after deduction of the fee prescribed in. section
270A.07, subdivision 1. An amount received by the responsible public
agency, or the petitioning parent or guardian, or the party to whom
maintenance is owed, in excess of the amount of public assistance spent for
the benefit of the child to be supported, or the amount of any support,
maintenance, attorney fees, and costs that had been the subject of the claim
under this subdivision that has been paid by the taxpayer before the divezsion
of the refund, must be paid to the person entitled to the money. If the refund
is based on a joint return, the part of the refund that must be paid to the
petitioner is the proportion of the total refund that equals the proportion of the
total federal adjusted gross income of the spouses that is the federal adjusted
gross income of the spouse who is delinquent in making the child support or
maintenance payments.

(c) A petition filed under this subdivision remains in effect with respect to
any refunds due under this section until the support smesey or maintenance,
attorney fees, and costs have been paid in full or the court orders the
commissioner to discontinue withholding the money from the refund due the
person cbligated to pay the support or maintenance, aitorney fees, and costs.
If a petition is filed under this subdivision concerning child support and a
claim is made under chapter 270A with respect to the individual’s refund and
notices of both are received before the time when payment of the refund is
made on either claim, the claim relating to the liability that accrued first in
time must be paid first. The amount of the refund remaining must then be
applied to the other claim.

- Sec. 7. Minnesota Statutes 1992, section 518.17, subdivision 3, is
amended to read:

-Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a
marriage, or in a dissolution or separation proceeding, or in a child custody-
proceeding, the court shall make such further order as it deems just and proper
concerning: :

(1) the legal custody of the minor children of the parties which shall be sole
or joint; ’ ‘

(2) their physical custody and residence; and
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(3) their support. In determining custody, the court shall consider the best
interests of each child and shall not prefer one parent over the other solely on
the basis of the sex of the parent,

(b) The court shall grant the following rights to each of the parties, unless

specific findings are made under paragraph (e); and every custody order must
clude the fellowing notice to the parties:

NQHGEISHEREB¥GHLENTG¥HEPAEHES-

Eaehpaﬂyhas&heﬂgh{efaeeessse-&ﬂdtefeeeweeepieseﬁ—seheel-
medical; destal; religious waining; and other important records and
mfemma&mabeuﬂhemmerehﬂd&en—%se&taﬁenefaeepyeﬂhmefda
to the custedian of a.recerd of other information abeout the miner children
eenstitutes sufficient authorization for the release of the record or informa-

tion to the requesting party-

Each party shall keep the other party informed as to the name and address
of the scheol of attendance of the minor children- Each party has the right
te be informed by sehool officials about the children’s welfare; educational
progress and status; and to attend school and parent-teacher conferences:
The scheel is not required to hold a separate conference for each party.

‘In case of an aceident of sexieus illness of a minor childs each party shall
netify the other party of the accident or Hlness; and the name of the health
cafe provider and the place of wreatment-

Eaehpaﬂyhastheﬂghttereaseﬂableaeeessandtelepheneeeﬁtaetwﬁhthe
miner children-

e} The coutt may waive all or part of the netice required under parasraph
) i it finds that # is necessary to protect the welfare of a party o child-
section 518.68, subdivision 1. Each party has the right of access to, and 1o
receive copies of, school, medical, dental, religious training, and other
important records and information about the minor children. Each party has
the right of access to information regarding health or denral insurance
available to the minor children. Each party shall keep the other party
informed as to the name and address of the school of attendance of the minor
children. Each party has the right to be informed by school officials about the
children’s welfare, educational progress and status, and to attend school and
parent-teacher conferences. The school is nor required to hold a separate
conference for each party. In case of an accident or serious illness of a minor
child, each party shall notify the other party of the accident or iliness, and the
name of the health care provider and the place of treatment. Each pariy has
the right to reasonable access and telephone contact with the minor children.
The court may waive any of the rights under this section if it finds it is
necessary to protect the welfare of a party or child.

Sec. 8. Minnesota Statutes 1992, section 518.171, subdivision 1, is
amended to read:

Subdivision 1. [ORDER.] Every child support order must expressly assign
or reserve the responsibility for maintaining medical insurance for the minor:
children and the division of uninsured medical and dental costs. Unless the
obligee has comparable or better group dependent health insurance coverage
available at a more reasonable cost, the court shall order the obligor to name
the minor child as beneficiary on any health and dental insurance plan that is
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available to the obligor on a group basis or through an employer or union.
‘“Health insurance coverage’” as used in this section does not include medical
assistance provided under chapter 256, 256B, or 256D.

If the court finds that dependent health or dental insurance is not available
to the obligor on a group basis or through an employer or union, or that the
group insurer is not accessible to the obligee, the court may require the obligor
to obtain dependent health or dental insurance, or to be liable for reasonable
and necessary medical or dental expenses of the child.

If the court finds that the dependent health or dental insurance required to
be obtained by the obligor does not pay all the reasonable and necessary
medical or dental expenses of the child, or that the dependent health or dental
insurance available to the obligee does not pay all the reasonable and
necessary medical or dental expenses of the child, and the court finds that the
obligor has the financial ability to contribute to the payment of these medical
or dental expenses, the court shall require the obligor to be liable for all or a
portion of the medical or dental expenses of the child not covered by the
required health or dental plan.

Sec. 9. Minnesota Statutes 1992, section 518.175, subdivision 6, is
amended to read:

Subd. 6. [COMPENSATORY VISITATION.] If the court finds that the
noneustodial parent a person has been wrongfully deprived of the duly
established right to visitation, the court shall order the custodial parent to
permit additional visits to compensate for the visitation of which the
neneustodial parent person was deprived. Additional visits must be:

¢1) of the same type and duration as the wrongfully denied visit;
(2) taken within one year after the wrongfully denied visit; and
(3) at a time acceptable o the nencustodial parent person deprived of

Visitation.
Sec. 10. Minnesota Statutes 1992, section 518.177, is amended to read:

518.177 [NOTIFICATION REGARDING DEPRIVATION OF PAREN-
TAL RIGHTS LAW.]

Every court order and judgment and decree concerning custody of or
visitation with a minor child shall restate the previsions of section 609:26
contain the notice set out in section 518.68, subdivision 2.

Sec. 11. Minnesota Statutes 1992, section 518.55, subdivision 3, is
amended to read:

Subd. 3. [NOTICE OF ADDRESS OR RESIDENCE CHANGE.] Every
obligor shall notify the obligee and the public authority responsible for
collection, if applicable, of a change of address or residence within 60 days
of the address or residence change. Every order for support or maintenance
must contain a consplcuous notice of the requirements of this subdivision
complying with section 518.68, subdivision 2. The court may waive or modify
the requirements of this subdivision by order if necessary to protect the
obligor from contact by the obligee.

Sec. 12. Minnesota Statutes 1992, section 518.551, subdivision 12, is
amended to read:
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Subd. 12. JOCCUPATIONAL LICENSE SUSPENSION. | Upen petition of
an obligee or public agency responsible for child support enforcement, if the
court finds that the obligor is or may be licensed by a licensing board listed
in section 214.01 and the obligor is in arrears in court-ordered child support
or maintenance payments or both, the court may direct the licensing board to
conduct a hearing under section 214.101 concerning suspension of the
obligor’s license. If the obligor is a licensed attorney, the court may report the
matter to the lawyers professional responsibility board for appropriate action
in accordance with the rules of professional conduct. The remedy under this
subdivision is in addition to any other enforcement remedy available o the
court.

Sec. 13. Minnesota Statutes 1992, section 518.583, is amended to read:

518.583 [NOTICE OF TAX EEEECT ON CAPITAL GAIN ON SALE OF
PRINCIPAL RESIDENCE.]

i the parties to an action for dissolution own a principal residence; the
court must make express findings of fact that the parties whe are represented
by an atlorney have been advised as to the income tax laws respecting the
capital gain taxs of that parties who are not represented by an attorney have
been notified that income tax laws regarding the capital gain tax may apply to
available on the sale of a principal residence for these over a certain age under
section 121 of the Internal Revenue Code of 1986; or other applicable law- The
order must expressly provide for the use of that exclusion unless the court
otherwise orders- All judament judgments and decrees involving a principal
residence must include a rhe following notice to the parties that inceme tax
Jaws regarding the capital gain tax may apply to the sale of the residence and
that the parties may wish to consult with an attorney concerming the applicable
laws- as a finding of fact or as an appendix: ‘

“CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE

Income tax laws regarding the capital gain rax may apply to the sale of the
parties’ principal residence and the parties may wish to consult with an
atterney or tax advisor concerning the applicable laws. These laws may
include, but are not limited to, the exclusion available on the sale of a
principal residence for those over a certain age under section 21 of the
Internal Revenue Code of 1986, or other applicable law.”

Sec. 14. Minnesota Statutes 1992, section 518.611, subdivision 2, is
amended to read:

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding
shall result whenever the obligor fails to make the maintenance or support
payments, and the following conditions are met:

(1) the obligor is at least 30 days in arrears;

(2) the obligee or the public authority serves written notice of income
withholding, showing arrearage, on the obligor at least 15 days before service
of the notice of income withholding and a copy of the court’s order on the
payor of funds;

(3) within the 15-day period, the obligor fails to move the court to deny
withholding on the grounds that an arrearage of at least 30 days does not exist
as of the date of the notice of income withholding, or on other grounds limited
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to mistakes of fact, and, ex parte, to stay service on the payor of funds until
the motion to deny withholding is heard;

(4) the obligee or the public authority serves a copy of the notice of income
withholding, a copy of the court’s order, and the provisions of this section on
the payor of funds; and

(5) the obligee serves on the public authority a copy of the notice of income
withholding, a copy of the court’s order, an application, and the fee to usc the
public authority’s collection services.

{b) To pay the arrearage specified in the notice of income withholding, the
employer or payor of funds shall withhold from the obligor’s income an
additional amount equal to 20 percent of the monthly child support or
maintenance obligation until the arrearage is paid.

{c) The obligor may, at any time, waive the written notice required by this
subdivision. ‘

(d) The obligor may move the court, under section 518.64, to modify the

“order respecting the amount of maintenance or support.

-

(e) Every order for support or maintenance shall provide for a conspicuous
notice of the provisions of this subdivision that complies with section 518.68,
subdivision 2. An order without this notice remains subject io this subdivision.

(f) Absent a court order to the contrary, if an arrearage exists at the time an
order for ongoing support or maintenance would otherwise terminate, income
withholding shall continue in effect in an amount equal to the former support
or maintenance obligation plus an additional amount equal to 20 percent of the
monthly child support obligation, until all arrears have been paid in full.

Sec. -15. Minnesota Statutes 1992, section 518.641, subdivision I, is
amended to read: !

Subdivision 1. [REQUIREMENT.] An order for maintenance or child
support shall provide for a biennial adjustment in the amount to be paid based
on a change in the cost of living. An order that provides for a cost-of-living
adjustment shall specify the cost-of-living index to be applied and the date on.
which the cost-of-living adjustment shall become effective. The court may use
the consumer price index for all urban consumers, Minneapolis-St. Paul
(CPI-U), the consumer price index for wage earners and clerical, Minneap-
olis-St. Paul (CPI-W), or another cost-of-living index published by the
department of labor which it specifically finds is more appropriate. Cost-of-
living increases under this section shall be compounded. The court may also
increase the amount by more than the cost-of-living adjustment by agreement
of the parties or by making further findings. The adjustment becomes
effective on the first of May of the year in which it is made, for cases in which
payment is made to the public authority. For cases in which payment is not
made to the public authority, application for an adjustment may be made in
any month but no application for an adjustment may be made sooner than two
years after the date of the dissolution decree. A court may waive the
requirement of the cost-of-living clause if it expressly finds that the obligor’s
occupation or income, or both, does not provide for cost-of-living adjustment
or that the order for maintenance or child support has a provision such as a
step increase that has the effect of a cost-of-living clause. The court may
waive a cost-of-living adjpstment in a maintenance order if the parties so
agree in writing. The commissioner of human services may promulgate rules
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for child support adjustments under this section in accordance with the
rulemaking provisions of chapter 14. Notice of this statute must comply with
section 518.68, subdivision 2,

Sec. 16. [518.68] [REQUIRED NOTICES.]

Subdivision 1. [REQUIREMENT.] Every court order for judgment and
decree that provides for child support, spousal maintenance, custody, or
visitation must contain certain notices as set owt in subdivision 2. The
information in the notices must be concisely stated in plain language. The
notices must be in clearly legible print, but may not exceed rwo pages. An
order or judgment and decree without the notice remains subject to all
statutes. The court may waive all or part of the notice required under
subdivision 2 relating 1o parental rights under section 518.17, subdivision 3,
if it finds it is necessary o protect the welfare of a party or child.

Subd. 2. [CONTENTS.] The required notices must be substantially as
jo[lows

IMPORTANT NOTICE

1. PAYMENTS TO PUBLIC AGENCY

Pursuant to Minnesota Statutes, section 518.551, subdivision [, payments
ordered for maintenance and support must be paid to the public agency
responsible for child support enforcement as long as the person entitled to
receive the payments is receiving or has applied for public assistance or has
applied for support and maintenance collection services. MAIL PAYMENTS
TO: '

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS—A
FELONY -

A person may be charged with a felony who conceals a minor child or rakes,
obtains, retains, or fails to return a minor child from or 1o the child’s parent
(or person with custodial or visitation rights), pursuant to Minnesota
Statutes, section 609.26. A copy of that section is available from any district !
court clerk.

3. RULES OF SUPPORT, MAINTENANCE, VISITATION

{a) Payment of support or spousal maintenance is to be as ordered, and the
giving of gifts or making purchases of food, clothing, and the like will not
Sulfill the obligation.

{(b) Payment of support must be made as it becomes due, and failure to
secure or denial of rights of visitation is NOT an excuse for nonpayment,
but the aggrieved party must seek relief through a proper motion filed with
the court,

(c) The payment of support or spousal maintenance takes priority over
payment of debts and other obligations.

(d) A party who remarries after dissolution and accepts additional
obligations of support does so with the full knowledge of the party’s prior
obligation under this proceeding.
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{e) Child support or maintenance is based on annual income, and it is the
responsibility of a person with seasonal employment to budget income so
that payments are made throughout the year as ordered.

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17,
SUBDIVISION 3 '

Unless otherwise provided by the Court:

(a) Each party has the right of access to, and to receive copies of, school,
medical, dental, religious training, and other important records and
information about the minor children. Each party has the right of access to
information regarding health or dental insurance available to the minor
children. Presentation of a copy of this order to the custodian of a record
or other information about the minor children constitutes sufficient autho-
rization for the release of the record or information fo the requesting party.

(b) Each party shall keep the other informed as to the name and address of
the school of attendance of the minor children. Each party has the right to
be informed by school officials about the children's welfare, educational
progress and status, dand to attend school and parent teacher conferences.
The school is not required to hold a separate conference for each party.

{c) In case of an accident or serious iliness of a minor child, each party
shall notify the other party of the accident or iliness, and the name of the
health care provider and the place of treatment.

{d) Each party has the right of reasonable access and telephone contact
with the minor children.

5. WAGE AND INCOME DEDUCTION OF SUPPORTAND MAINTENANCE

Child support and/or spousal maintenance may be withheld from income,
with or without notice to the person obligated to pay, when the conditions
of Minnesota Statutes, sections 518.611 and 518.613, have been mer. A
copy of those sections is available from any district court clerk.

6. CHANGE OF ADDRESS OR RESIDENCE

Unless otherwise ordered, the person responsible to make support or
maintenance payments shall notify the person entitled to receive the
payment and the public authority responsible for collection, if applicable,
of a change of address or residence within 60 days of the address or
residence change.

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE

Child support andior spousal maintenance may be adjusted every two years
based upon a change in the cost of living (using Department of Labor
Consumer Price Index .......... , unless otherwise specified in this order)
when the conditions of Minnesota Statutes, section 518.641, are met. Cost
of living increases are compounded. A copy of Minnesota Statutes, section
518.641, and forms necessary to request or contest a cost of living increase
are available from any district court clerk,

& JUDGMENTS FOR UNPAID SUPPORT
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If a person fails to make a child support payment, the payment owed
becomes a judgment against the person responsible to make the payment by
operation of law on or after the date the payment is due, and the person
entitled to receive the payment or the public agency may oblain entry and
docketing of the judgment WITHOUT NOTICE to the person responsible to
make the payment under Minnesota Statutes, section 548.091.

9. JUDGMENTS FOR UNPAID MAINTENANCE

A judgment for unpaid spousal maintenance may be entered when the
conditions of Minnesota Statutes, section 548.091, are met. A copy of that
section is available from any district court clerk,

10. MEDICAL INSURANCE AND EXPENSES

The person responsible to pay support and the person’s employer or union
are ordered to provide medical and dental insurance and pay for uncovered
expenses under the conditions of Minnesota Statutes, section 518.171,
unless otherwise provided in this order or the statute. A copy of this statute
is available from any district court clerk.

Subd. 3. [COPIES OF LAW AND FORMS.] The district court adminis-
rator shall make available at no charge copies of sections 518.17, 518.611,
518.613, 518.641, 548.091, and 609.26, and shall provide forms to request
or contest a cost-of-living increase under section 518.641.

Sec. 17. Minnesota Statutes 1992, section 518B.01, subdivision 3, is
amended to read: . :

Subd. 3. [COURT JURISDICTION.] An application for relief under this
section may be filed in the court having jurisdiction over dissolution actions
in the county of residence of either party, in the county in which a pending or
completed family court proceeding involving the parties or their minor
children was brought, or in the county in which the alleged domestic abuse
occurred. In a jurisdiction which utilizes referees in dissolution actions, the
court or judge may refer actions under this section to a referee to take and
report the evidence therein in the action in the same manner and subject to the
same limitations as is provided in section 518.13. Actions under this section
shall be given docket priorities by the court.

Sec. 18. Minnesota Statutes 1992, section 5318B.01, subdivision 6, is
amended to read:

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the
court may provide relief as follows:

(1) restrain the abusing party from committing acts of domestic abuse;

_ (2) exclude the abusing party from the dwelling which the parties share or
from the residence of the petitioner;

(3) award temporary custody or establish temporary visitation with regard
to minor children of the parties on a basis which gives primary consideration
to the safety of the victim and the children. Except for cases in which custody
is contested, findings under section 257.025, 518.17, or 518.175 are not
required. If the court finds that the safety of the victim or the children will be
jeopardized by unsupervised or unrestricted visitation, the court shall condi-
tion or restrict visitation as to time, place, duration, or supervision, or deny
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visitation entirely, as needed to guard the safety of the victim and the children.
The court’s decision on custody and visitation shall in no way delay the
issuance of an order for protection granting other reliefs provided for in this
section;

(4) on the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse, and order the withholding of support
from the income of the person obligated to pay the support according to
chapter 518;

{5) provide upon request of the petitioner counseling or other social services
for the parties, if married, or if there are minor children;

{6) order the abusing party to participate in treatment or counseling
services;

(7) award temporary use and possession of property and restrain one or both
parties from transferring, encumbering, concealing, or disposing of property
except in the vsual course of business or for the necessities of life, and to
account to the court for all such transfers, encumbrances, dispositions, and
expenditures made after the order is served or communicated to the party
restrained in open court; '

(8) exclude the abusing party from the place of employment of the
petitioner, or otherwise limit access to the petitioner by the abusing party at
the petitioner’s place of employment;

(4] order thc abusing party to pay restitution to the petitioner; and

( 10) order the continuance of all currently available insurance coverage
without change in coverage or beneficiary designation; and

(11} order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or directives to
the sheriff or constable, as provided by this section. : :

{b) Any relief granted by the order for protection shall be for a fixed period
not to exceed one year, except when the court determines a longer fixed period
is appropriate.

(c) An order granting the relief authorized in paragraph (a), clause (1), may
not be vacated or modified in a proceeding for dissolution of marriage or legal
separation, except that the court may hear a motion for modification of an
order for protection concurrently with a proceeding for dissolution of
marriage upon notice of motion and motion. The notice required by court rule
shall not be waived. If the proceedings are consolidated and the motion to
modify is granted a separate order for mod:ﬁcatmn of an order for protection
shall be issued.

(d) An order granting the relief authorized in paragraph (a), clause (2), is
not voided by the admittance of the abusing party into the dwelling from
which the abusing party is excluded.

(e} If a proceeding for dissolution of marriage or legal separation is pending
between the parties, the court shall provide a copy of the order for protection
to the court with jurisdiction over the dissolution or separation proceedmg for
inclusion in its file.
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(f) An order for restifution issued under this subdivision is enforceable as
civil judgment.

Sec. 19. Minnesota Statutes 1992, section 518B.01, subdivision 7. is
amended to read:

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this
section alleges an immediate and present danger of domestic abuse, the court
may grant an ex parte temporary order for protection, pending a full hearing,
and granting relief as the court deems proper, including an order:

(1) restraining the abusing party from committing acts of domestic abuse;

(2) excluding any party from the dwelling they share or from the residence
of the other except by further order of the court; and

(3) excluding the abusing party from the place of employment of the
petitioner or otherwise limiting access to the petitioner by the abusing party at
the petitioner’s place of employgnent; and

(4) continuing all currently available insurance coverage without change in
coverage or beneficiary designation. '

(b) A finding by the court that there is a basis for issuing an ex parte
temporary order for protection constitutes a finding that sufficient reasons
exist not to require notice under applicable court rules governing applications
for ex parte temporary relief.

(¢) An ex parte temporary order for protection shall be effective for a fixed
period not to exceed 14 days, except for good cause as provided under
paragraph (d). A full hearing, as provided by this section, shall be set for not
later than seven days from the issnance of the temporary order. The respondent
shall be served forthwith a copy of the ex parte order along with a copy of the
petition and notice of the date set for the hearing.

(d) When service is made by published notice, as provided under subdivi-
sion 5, the petitioner may apply for an extension of the period of the ex parte
order at the same time the petitioner files the affidavit required under that
subdivision. The court may extend the ex parte temporary order for an
additional period not to exceed 14 days. The respondent shall be served
forthwith a copy of the modified ex parte order along with a copy of the notice
of the new date set for the hearing. .

Sec. 20. Minnesota Statutes 1992, section 518B.01, subdivision 9, is
amended to read:

Subd. 9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.]
When an order is issued under this section upon request of the petitioner, the
court shall order the sheriff or constable to accompany the petitioner and assist
in placing the petitioner in possession of the dwelling or residence, or
otherwise assist in execution or service of the order of protection. If the
application for relief is brought in a county in which the respondent is not
present, the sheriff shall forward the pleadings necessary for service upon the
respondent to the sheriff of the county in which the respondent is present. This
transmittal must be expedited 1o allow for timely service.

Sec. 21. [REPEALER.]
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Mirnesota Statutes 1992, section 518.55, subdivisions 2 and 2a, dre
repealed.

Sec. 22. [EFFECTIVE DATE; APPLICATION.]

Section 5 is effective January 1, 1994, and applies to actions commenced
on or dafter that date.”’ ' :

Delete the title and insert:

“A bill for an act relating to the family; providing for suspension of a
license for unpaid maintenance; clarifying certain language; modifying
provisions for establishment of third-party visitation rights; modifying time-
period for bringing certain paternity actions; permitting delinquent mainte-
nance payments to be withheld from tax refunds; changing notices required in
certain court orders; requiring certain tecms in child support orders; providing
for third-party compensatory visitation; providing for jurisdiction of certain
domestic abuse actions; providing for pleadings to be forwarded; authorizing
additional relief; amending Minnesota Stafutes 1992, sections 214.101,

" subdivisions 1 and 4; 257.022, by adding subdivisions; 257.57, subdivision 1;
289A.50, subdivision 5; 518.17, subdivision 3; 518.171, subdivision 1;
518.175, subdivision 6; 518.177; 518.55, subdivision 3; 518.551, subdivi-
sion 12; 518.5383; 518.611, subdivision 2; 518.641, subdivision 1. and
518B.01, subdivisions 3, 6, 7, and 9; proposing coding for new law in
Minnesota Statutes, chapter 518; repealing Minnesota Statutes 1992, section
518.55, subdivisions 2 and 2a.”’

We request adoption of this report and repassage of the bill.
House Conferees: (Signed) Phil Carruthers, Thomas Pugh. Bill Macklin

Senate Conferees: (Signed) Don Betzold, Ember D. Reichgott, Martha R.
Robertson

Mr. Betzold moved that the foregoing recommendations and Conference
Commiitee Report on H.E No. 129 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.E No. 129 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins . Finn Kroening Murphy Runbeck
Anderson Flynn Laidig Neuville Sams
Beckman Frederickson Langseth - Novak Samuelson
Belanger Hanson | Lesewski Oliver Solon
Benson, J.E. . Hottinger Lessard Olson Spear

Berg Janezich Luther Pappas Stevens
Berglin Johnson, D.E. Marty Pariseau Stumpf
Bertram Johnson, D.J. McGowan Piper ' Terwilliger
Betzold Johnson, J.B. Metzen Pogemiller Wiener
Chandler Tohnston Moe, R.D. Price

Day Kiscaden Mondale Reichgott

Dille Krentz Morse ’ Robertson
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" So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

MESSAGES FROM THE HOUSE — CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.F No. 1062: A bill for an act relating to metropolitan government and
urban planning; establishing a metropolitan radio systems planning committee
under the metropolitan council.

Senate File No. 1062 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

CONCURRENCE AND REPASSAGE

Mr. Mondale moved that the Senate concur in the amendments by the
House to S.E No. 1062 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.E No. 1062 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 60 and nays 3, as follows:

Those who voted in the affirmative were:

Adkins Cohen Kiscaden Moe, R.D. Reichgott
Anderson Day Keentz Mondale Riveness
Beckman Dille Kroening: Morse Robertson
Belanger Finn Laidig - Murphy Sams
Benson, D.D. Flynn Langseth ' Neuville Samuelson
Benson, J.E. Hanson Larson Novak Solon
Berg Hottinger Lesewski Olson Spear
Berglin Jamezich Lessard Pappas Stevens
Bertram Johnsen, DE. Luther Parisean Stumpt
Betzold Johnson, D.). Mariy Piper Terwilliger
Chandler Johnson, J1.B. Merriam Pogemiller Vickerman
Chmielewski Kelly Meizen Price Wiener

Ms. Johnston, Mr. Oliver and Ms. Runbeck voted in the negative.

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1437 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E. NO. 1437

A bill for an act relating to utilities; requiring cooperative electric
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associations and municipal utilities to comply with standards set by public
utilities commission relating to electrical current or voltage; regulating public
utility commission procedures and filings: regulating affiliated interests of
public utilities; providing for interim rates; providing that primary fuel source
determines whether power generating plant is a large energy facility for
purposes of certificate of need process; amending Minnesota Statutes 1992,
sections 216B.09; 216B.16, subdivisions 1, 1a, 2, and 3; 216B.2421,
subdivision 2, and by adding a subdivision; 216B.43; and 216B.48, subdi-
visions 1 and 4.

May 14, 1993

The Honorable Allan H. Spear
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 1437, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 1437 be
further amended as follows:

Delete everything after the enacting clause and insert:

“‘Section 1. Minnesota Statutes 1992, section 16B.61, subdivision 3, is
amended 1o read:

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COMMUTER
VANS.] The code must require that any parking ramp or other parking facility
constructed in accordance with the code include an appropriate number of
spaces suitable for the parking of motor vehicles having a capacity of seven
to 16 persons and which are principally used to provide prearranged commuter
transportation of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

(b} ISMOKE DETECTION DEVICES.] The code must require that all
dwellings, lodging houses, apartment houses, and hotels as defined in section
299E.362 comply with the provisions of section 299F 362,

{c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state
building code may not require that each door entering a sleeping or patient’s
room from a corridor in a nursing home or hospital with an approved complete
standard automatic fire extinguishing system be constructed or maintained as
self-closing or automatically closing.

{d} {CHILD CARE FACILITIES IN CHURCHES; GROUND LEVEL
-EXIT.] A licensed day care center serving fewer than 30 preschool age persons
and which is located in a below ground space in a church building is exempt
from the state building code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

(e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.]
Until August 1, 1996, an organization providing child care in an existing
church building which is exempt from taxation under section 272.02,
subdivision 1, clause (5), shall have five years from the date of initial
licensure under chapter 245A to provide interior vertical access, such as an
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elevator, to persons with disabilities as required by the state building code. To
obtain the extension, the organization providing child care must secure a
$2,500 performance bond with the commissioner of human services to ensure
that interior vertical access is achieved by the agreed upon date.

- (O [FAMILY AND GROUP FAMILY DAY CARE.] The commissioner of
administration shall establish a task force to determine occupancy standards
specific and appropriate to family and group family day care homes and to
examine hindrances to establishing day care facilities in rural Minnesota. The
task force must include representatives from rural and urban building code
inspectors, rural and urban fire code inspectors, rural and urban county day
care licensing units, rural and orban family and group family day care
providers and consumers, child care advocacy groups, and the departments of
administration, human services, and public safety.

By January 1, 1989, the commissioner of administration shall report the
task force findings and recommendations to the appropriate legislative
commuttees together with proposals for legislative action on the recommen-
dations. :

Until the legislature enacts legislation specifying appropriate standards, the
definition of Group R-3 occupancies in the state building code applies to
family and group family day care homes licensed by the department of human
services under Minnesota Rules, chapter 9502.

(z} IMINED UNDERGROUND SPACE.] Nothing~in the state building
codes shall prevent cities from adopting rules governing the cxcavation,
construction, reconstruction, alteration, and repair of mined underground
space pursuant to sections 469.135 to 469.141, or of associated facilities in
the space once the space has been created, provided the intent of the building
code to establish reasonable safeguards for health, safety, welfare, comfort,
and security is maintained.

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix
chapter of the code may require stairways of existing multiple dwelling
buildings of two stories or less to be enclosed.

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the
code or appendix chapter of the code may prohibit double cylinder dead bolt
locks in existing single-family homes, townhouses, and first floor duplexes
used exclusively as a residential dwelling. Any recornmendation or promotion
of double cylinder dead bolt locks must include a warning about their potential
fire danger and procedures to minimize the danger.

{j) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building
relocated within or into a political subdivision of the state need not comply
with the state energy codc or section 326.371 provided that, where available,
-an energy audit is conducted on the relocated building.

(k) [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code
must require all residential buildings as defined in section 325E.82 to comply
with the provisions of sections 325F.82 and 325E§3.

(D) [EXIT SIGN ILLUMINATION.] For a new building on which construc-
tion is begun on or after October 1, 1993, or an existing building on which
remodeling affecting 50 percent or more of the enclosed space is begun on or
after October 1, 1993, the code must prohibit the use of internally illuminated
exit signs whose electrical consumption during nonemergency operation
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exceeds 20 watts of resistive power with a maxiraum total power consumption
of 40 volt amperes OVA). All other requirements in the.code for exit signs must
be complied with. Power consumption in volt amperes is the resistive power
divided by the power factor

Sec. 2. Minnesota Statutes 1992, section 116C.54, is amended to read:
116C.54 [ADVANCE EORECASTING FORECAST REQUIREMENT.]

Subdivision I. [REPORT.] Every utility which owns or operates, or plans
within the next 15 years to own or operate large electric power generating
plants or high voltage transmission lines shall develop forecasts as specified
in this section. On or before July 1 of each even-numbered year, every such
utility shall submit a report of its forecast to the board. The report may be
appropriate portions of a single regional forecast or may be jointly prepared
and submitted by two or more utilities' and shall contain the following
information:

(1) Description of the tentative regional location and general size and type
of all large electric power generating plants and high voltage transmission
lines to be owned or operated by the utility during the ensuing 15 years or any
longer period the board deems necessary; -

(2) Identification of all existing generating plants and transmission lines
projected-to be removed from service during any 15 year period or upon
completion of construction of any large electric power generating plants and
high voltage transmission lines;

(3) Statement of the projected demand for electric energy for the ensuing 15
years and the underlying assumptions for this forecast, such information to be
as geographically specific as possible where this demand will occur;

(4) Description of the capacity of the electric power system to meet
projected demands during the ensuing 15 years;

(5) Description of the utility’s relationship to other utilities and regional
associations, power pools or networks; and

(6) Other relevant information as may be requested by the board.

On or before July 1 of each odd-numbered year, a utility shall verify or
submit revisions to items (1) and (2).

Subd. 2. [EXCEPTION.] Public electric wtilities submitting advance
forecasts containing all information specified in subdivision 1 as part of an
integrated resource plan filed pursuant ro public wtilities commission rules
shall be excluded from the annual reporting requirement of this section.

Sec. 3. Minnesota Statutes 1992, section 216B.09, is amended to read:
216B.09 [STANDARDS; CLASSIFICATIONS; RULES; PRACTICES.]

Subdivision 1. [COMMISSION AUTHORITY, GENERALLY.] The com-
mission, after hearing upon reanonable notice had upen on its own motion or
upon complaint and after reasonable notice and hearing, may ascertain and
fix just and reasonable standards, classifications, rules, or practices to be
observed and followed by any or all public utilities with respect to the service
o be furnisheds.
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Subd. 2. [ELECTRIC SERVICE.] The commission, on its own motion or
upon complaint and after reasonable notice and hearing, may ascertain and
fix adequate and reasonable standards for the measurement of the quantity,
quality, pressure, initial voltage, or other condition pertaining to the supply of
the service; prescribe reasonable rules for the examination and festing of the
service and for the measurement thereof; establish or approve reasonable
rules, specifications, and standards to secure the accuracy of all meters,
instruments and equipment used for the measurement of any service of any
public utility. In this subdivision, service standards or requirements governing
any current or voltage originating from the practice of grounding of electrical
systems apply to cooperative associations and municipal utilities providing or
furnishing rerail eleciric service to ‘agricultural customers.

Subd. 3. [FILINGS.] Any standards, classifications, rules, or practices now
or hereafter observed or followed by any public utility may be filed by it with
the commission, and the same shall continue in force until amended by the
public utility or until changed by the commission as herein provided.

The commission may require the filing of all rates, including rates charged
to and by public utilities.

Subd. 4. [APPEARANCES BEFORE FEDERAL AGENCY.] The commis-
sion is empowered to appear before the Federal Pewer Energy Regulatory
Commission to offer evidence and to seek appropriate relief in any case in
which the rates charged consumers within the state of Minnesota may be
affected.

Sec. 4. Minnesota Statutes 1992 section 216B.16, subdivision 1, is
amended to read:

Subdivision 1. [NOTICE.] Unless the commission otherwise orders, no
public utility shall change a rate which has been duly established under this
chapter, except upon 60 days notice to the commission. The notice shall
include statements of facts, expert opinions, substantiating documents, and
exhlbltsmeludmganene;gyeeﬂsewa&eﬁﬂnpm%meﬂtplaﬂpmaﬂtte
section 2H6B-244, supporting the change requested, and state the change
proposed to be made in the rates then in force and the time when the modified
rates will go into effect. If the filing utility does not have an approved
conservation improvement plan on file with the department of public service,
it shall also include in its notice an energy conservation plan pursuant to
section 2]16B.241. The filing utility shall give written notice, as approved by
the commission, of the proposed change to the governing body of each
municipality and county in the area affected. All proposed changes shall be
shown by filing new schedules or shall be plainly indicated upon schedules on
file and in force at the time.

Sec. 5. Minnesota Statutes 1992, section 216B.16, subdivision 1a, is
amended to read:

Subd. la. [SETTLEMENT.] (a) When a public utility submits a general
rate filing, the office of administrative hearings, before conducting a
contested case hearing, shall convene a settlement conference including all of
the parties for the purpose of encouraging settlement of any or all of the issues
in the contested case. If a stipulated scttlement is not reached before the
contested case hearing, the office of administrative hearings may reconvene
the settlement conference during or after completion of the contested case
hearing at its discretion or a party’s request. The office of administrative




5334 JOURNAL OF THE SENATE [60TH DAY

hearings or the commission may, upon the request of any party and the public
utility, extend the procedural schedule of the contested case in order to permit
the parties to engage in settlement discussions. An extension must be for a
definite period of time not to exceed 60 days.

(b) If the applicant and all intervening parties agree to a stipulated
settlement of the case or parts of the case, the settlement must be submitted
to the commission. The commission shall accept or reject the settlement in its
entirety and, at any time until its final order is issued in the case, may require
the office of administrative hearings to conduct a contested case hearing. The
commission may accept the settlement on finding that to do so is in the public
interest and is supported by substantial evidence, If the commission does not
accept the settlement, it may issue an order modifying the settlement subject
to the approval of the parties. Each party shall have ten days in which to reject
the proposed modification. If no party rejects the proposed modification, the
commission’s order becomes final. If the commission rejects the settlement,
or.a party rejects the commission’s proposed modification, a contested case
hearing must be completed.

Sec. 6. Minnesota Statutes 1992, section 216B.16, subdivision 2, is
amended to read:

Subd. 2. [SUSPENSION OF PROPOSED RATES; HEARING; FINAL
DETERMINATION DEFINED.] (a) Whenever there is filed with the com-
mission a schedule modifying or resulting in a change in any rates then in
force as provided in subdivision 1, the commission may suspend the operation
of the schedule by filing with the schedule of rates and delivering to the
affected utility a statement in writing of its reasons for the suspension at any
time before the rates become effective. The suspension shall not be for a
longer period than ten months beyond the initial filing date except as provided
in paragraph (b} this subdivision or subdivision la. During the suspension the
commission shall determine whether all questions of the reasonableness of the
rates requested raised by persons deemed interested or by the administrative
division of the department of public service can be resolved to the satisfaction
of the commission. If the commission finds that all significant issues raised
have not been resolved to its satisfaction, or upon petition by ten percent of the
affected customers or 250 affected customers, whichever is less, it shall refer
the matier to the office of administrative hearings with instructions for a
public hearing as a contested case pursuant to chapter 14, except as otherwise
provided in this section. The commission may order that the issues presented
by the proposed rate changes be bifurcated into two separate hearings as
follows: (1) determunation of the utility’s revenue requirements and (2)
determination of the rate design. Upon issuance of both administrative law
judge reports, the issues shall again be joined for consideration and final
determination by the commission. All prehearing discovery activities of state
agency intervenors shall be consolidated and conducted by the department of
public service. If the commission does not make a final determination
concerning a schedule of rates within ten months after the initial filing date,
the schedule shall be deemed to have been approved by the commission;
except if:

(1) an extension of the procedural schedule has been granted under
subdivision la, in which case the schedule of rates is deemed to have been
approved by the commission on the last day of the extended period of
suspension; or
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. (2) a settlement has been submitted to and rejected by the commissions the
schedule is deemed to have been approved 12 months after the initial filing
and the commission does not make a final determination concerning the
schedule of rates, the schedule of rates is deemed to have been approved 60
days after the initial or, if applicable, the extended period of suspension.

(b) If the commission finds that it has insufficient time during the
suspension period to make a final determination of a case involving changes
in general rates because of the need to make final determinations of other
previously filed cases involving changes in general rates under this section or
section 237.075, the commission may extend the suspension period to the
extent necessary to allow itself 20 working days to make the final determi-
nation after it has made final determinations in the previously filed cases. An
extension of the suspension period under this paragraph does not alter the
setting of interim rates under subdivision 3.

(c) For the purposes of this section, ‘‘final determination’ means the initial
decision of the commission and not any order which may be entered by the
commission in response to a petition for rehearing or other further relief. The
commission may further suspend rates until it determines all those petitions.

Sec. 7. Minnesota Statutes 1992, section 216B.16, subdivision 3, is
amended to read:

Subd. 3. [INTERIM RATES.] Notwithstanding any order of suspension of
a proposed increase in rates, the commission shall order an interim rate
schedule into effect not later than 60 days after the initial filing date. The
commission shall order the interim rate schedule ex parte without a public
hearing. Notwithstanding the provisions of sections 216.25, 216B.27 and
216B.52, no interim rate schedule ordered by the commission pursuant to this
subdivision shall be subject to an application for a rehearing or an appeal to
a court until the commission has rendered its final determination. Unless the
commission finds that exigent circumstances exist, the interim rate schedule
shali be calculated using the proposed test year cost of capital, rate base, and
expenses, except that it shall include: (1) a rate of return on common equity
for the utility equal to that authorized by the commission in the utility’s most
recent rate proceeding; (2) rate base or expense items the same in nature and
kind as those altowed by a currently effective order of the commission in the
utility’s most recent rate proceeding; and (3) no change in the existing rate
design. In the case of a utility which bas not been subject to a prior
commission determination, the commission shall base the interim rate
schedule on its most recent determination concerning a similar utility.

If, at the time of its final determination, the commission finds that the
interim rates are in excess of the rates in the final determination, the
commission shall order the utility to refund the excess amount collected under
the interim rate schedule, including interest on it which shall be at the rate of
interest determined by the commission. The utility shall commence distribu-
tion of the refund to its customers within- 120 days of the final order, not
subject to rehearing or appeal. If, at the time of its final determination, the
commission finds that the interim rates are less than the rates in the final .
determination, the commission shall prescribe a method by which the utility
will tecover the difference in revenues frem bemweén the date of the final
determination te and the date the new rate schedules are put into effect. In
addition, when an extension is granted for settlement discussions under
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subdivision la, the commission shall allow the uiility to also recover the
difference in revenues for a length of time equal to the length of the extension.

If the public utility fails to make refunds within the period of time
prescribed by the commission, the commission shall sue therefor and may
recover on behalf of all persons entitled 1o a refund. In addition to the amount

. of the refund and interest due, the commission shall be entitled to recover
reasonable attorney’s fees, court costs and estimated cost of administering the
distribution of the refund to persons entitled to it. No suit under this
subdivision shall be maintained untess institated within two years after the end
of the period of time prescribed by the commission for repayment of refunds.
The coimmission shall not order an interim rate schedule in a general rate case
into effect as provided by this subdivision until at least four months after it has
made a final determination concerning any previously filed change of the rate
schedule or the change has otherwise become effective under subdivision 2,
unless:

(1) the commission finds that a four month delay would unreasonably
burden the utility, its customers, or its shareholders and that an earlier
imposition of interim rates is therefore necessary; or

(2} the utility files a second general rate case at least 12- months after it has
filed a previous general rate case for which the commission has extended the
suspension period under subdivision 2.

Sec. 8. Minnesota Statutes 1992, section 216B.2421, subdivision 2, is
amended to read:

Subd. 2. [LARGE ENERGY FACILITY.] ‘‘Large energy facility’’ means:

(a) any electric power generating plant or combination of plants at a single
site with a combined capacity of 80,000 kilowatts or more, or any facility of
57000 50,000 kilowatts or more which requires oil, natural gas, or natural gas
liquids as a fuel and for which an installation permit has not been applied for
by May 19, 1977 pursuant to Minn. Reg. APC 3(a);

{b) any high voltage transmission line with a capacity of 200 kilovolts or
more and with more than 50 miles of its length in Minnesota; or, any high
voltage transmission line with a capacity of 300 kilovolts or more with more
than 25 miles of its length in Minnesota;

(c) any pipeline greater than six inches in diameter and having more than 50
miles of its length in Minnesota used for the transportation of coal, crude
petroleum or petroleum fuels or oil or their derivatives; ‘

(d) any pipeline for iransporting natural or synthetic gas al pressures in
excess of 200 pounds per square inch with more than 50 miles of its length in
Minnesota;

(e) any facility designed for or capable of storing on a single site more than
100,000 gallons of liquefied natural gas or synthetic gas;

(f) any underground gas storage facility requiring permit pursuant to section
1031.681; '

(g) any nuclear fuel processing or nuclear waste storage or disposal facility;
and
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(h) any facility intended to convert any material into any other combustible
fuel and having the capacity to process in excess of 75 tons of the material per
hour. ‘

Sec. 9. Minnesota Statutes 1992, section 216B.2421, is amended by adding
a subdivision to read: ‘

Subd. 3. [MULTIFUEL FACILITIES; PRIMARY FUEL SOURCE.] ff
more than one fuel source would be used for any electric power generating
plant or combination of plants at a single site, the primary fuel source
determines whether the facility is a large energy facility.

Sec. 10. Minnesota Statutes 1992, section 216B.43, is amended to read:
216B.43 [HEARINGS; COMPLAINTS. ] '

Upon the filing of an application under section 216B.42 or upon complaint

by an affected utility that the provisions of sections 216B.39 to 216B.42 have

" been violated, the commission shall hold a hearing, upon notice, within 15 30

days after the filing of the application of complaint, and shall render its
decision within 30 days after said the hearing.

Sec. 11. Minnesota Statutes 1992, section 216B.48, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION OF AFFILIATED INTERESTS.] “*Affiliated
interests’’ with a public utility means the following:

(a) Every corporation and person owning or holding directly or indirectly
five percent or more of the voting securities of such public utility.

(b) Every corporation and person in any chain of successive ownership of
five percent or more of voting securities.

(c) Every corporation five percent or more of whose voling securities is
owned by any person or corporation owning five percent or more of the voting
securities of such public utility or by any person or corporation in any such
chain of successive ownership of five percent or more of voting securities.

(d) Every person who is an officer or director of such public utility or of any
corporation in any chain of successive ownership of five percent or more of
voting securities.

(e) Every corporation operating a public utility or a servicing organization
for furnishing supervisory, construction, engineering, accounting, legal and
similar services to utilities, which has one or more officers or one or more
directors in common with the public utility, and every other corporation which
has directors in common with the public utility where the number of the
directors is more than one-third of the total number of the utility’s directors.

(f) Every corporation or person which the commission may determine as a
matter of fact after investigation and hearing is actually exercising any
substantial influence over the policies and actions of the public utility even
though the influence is not based upon stockholding, stockholders, directors
or officers to the extent specified in this section.

(g) Every person or corporation who or which the commission may
determine as a matter of fact after investigation and hearing is actually
exercising substantial influence over the policies and actions of the public
utility in conjunction with one or more other corporations or persons with
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which or whom they are related by ownership or blood relationship or by
action in concert that together they are affiliated with such public utility
within the meaning of this section even though no one of them alene is so
affiliated.

(h) Every subsidiary of a public utility.

(i} Every part of a corperation in which an operating division is a public
utility.

Sec. 12. Minnesota Statutes 1992, section 216B.48, subdivision 3, is
amended to read:

Subd. 3. [CONTRACTS.] No contract or arrangement, including any
general or continuing arrangement, providing for the furnishing of manage-
ment, supervisory, construction, engineering, accounting, legal, financial or
similar services, and no contract or arrangement for the purchase, sale, lease
or exchange of any property, right, or thing, or for the furnishing of any
service, property, right, or thing, other than those above enumerated, made or
entered into after January 1, 1975 between a public utility and any affiliated
interest as defined in Laws 1974 chapter 429 subdivision 1, clauses (a) to (h),
or any arrangement between a public utility and an affiliuted interest as
defined in subdivision 1, clause (i), made or entered into after August 1,
1993, shall be is valid or effective unless and until the contract or arrangement
has received the written approval of the commission. Regular recirring
transactions under a general or continuing arrangement that has been
approved by the commission are valid if they are conducted in accordance
with the approved terms and conditions. Tt shall be the duty of Every public
utility te shall file with the commission a verified copy of the contract or
arrangement, or a verified summary of the unwritten contract or arrangement,
and also of all the contracts and arrangements, whether written or unwritten,
entered into prior to January 1, 1975, or, for the purposes of subdivision 1,
clause (i), prior to August I, 1993, and in force and effect at that time. The
commission shall approve the contract or arrangement made or entered into
after that date only if it shall clearly appear appears and be is established upon
investigation that it is reasonable and consistent with the public interest. No
conlract or arrangement shall may receive the commission’s approval unless
satisfactory proof is submitted to the commission of the cost to the affiliated
interest of rendering the services or of furnishing the property or service
deseribed herein to each public utility. Ne Proof shall be is satisfactory within
the meaning of the foregoing sentence unless only if it includes the original or
verified copies of the relevant cost records and other relevant accounts of the
affiliated interest, or an abstract or summary as the commission may deem
adequate, properly identified and duly authenticated, provided, however, that
the commussion may, where reasonable, approve or disapprove the contracts
or arrangements without the submission of cost records or accounts. The
burden of proof to establish the reasonableness of the contract or arrangement
shall be is on the public utility.

Sec. 13. Minnesotz Statutes 1992, section 216B.48, subdivision 4, is
amended to read:

Subd. 4. [CONTRACTS WITH CONSIDERATION LESS THAN $10.006
NOT EXCEEDING $30,000.] The provisions of this section requiring the
written approval of the commission shall not apply to transactions with
affiliated interesis where the amount of consideration involved is not in excess
of $10-000 $50,000 or five percent of the capital equity of the ufility
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whichever is smaller; provided, however, that regularly recurring payments
under a general or continuing arrangement which aggregate a greater annual
amount shall not be broken down into a series of transactions to come within
the aforesaid exemption. Such transactions shall be valid or effective without
commission approval under this section. However, in any proceeding involv-
ing the rates or practices of the public utility, the commission may exclude
from the accounts of such public utility any payment or compensation made
pursuant to the transaction unless the public utility shall establish the
reasonableness of the payment or compensation.

Sec. 14. Minnesota Statutes 1992, section 216C.17, subdivision 3, is
amended to read; :

Subd. 3. [DUPLICATION.] The commissioner shall, to the maximum
extent feasible, provide that forecasts required under this section be consistent
with material required by other state and federal agencies in order to prevent-
unnecessary duplication. Public eleciric utilities submitting advance forecasts
containing all information specified in section 116C.54, subdivision 1, as
part of an integrated resource plan filed pursuant to public utilities comnis-
sion rules shall be excluded from the annual reporting requirement in
subdivision 2. '

Sec. 15. Minnesota Statutes 1992, section 216C.37, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] In this section:

(a) **Commissioner’” means the commissioner of public service. Upen
passage of legislation creating a body known as the Minnesota publie facilities
“authority; the duties assigned to the commissioner in this section are delegated
to the authesity

(b) “‘Maxi-audit”” means. a detailed engineering analysis of energy-saving
improvements to existing buildings or stationary energy-using systems,
including (1) modifications to building structures; (2) heating, ventilating,
and air conditioning systems; (3) operation practices; (4) lighting; and (5)
other factors that relate to energy use. The primary purpose of the engineering
analysis is to quantify the economic and engineering feasibility of energy-
-saving improvements that require capital expenditures or major operational
modifications.

(c) “Energy conservation investments’’ mean memis all capital expendi-
tures that are associated with conservation measures identified in a maxi-audit
or energy profect study, and that have a ten-year or less payback period.

i¢ school districts that received a federal institutional building grant in
1984 o convert a heating system to wood; and that apply for an energy
conservation investment lean to match a federal grant for wood conversion.
shall be allowed to calctlate payback of conservation measures based on the
costs of the traditional fuel in use prior to the wood conversion-

(d) “*Municipality’’ means any county, statutory or home rule charter city,
town, ‘school district, or any combination of those units operating under an
agreement to jointly undertake projects authorized in this section.

{e) “'Energy project study’’ means a study of one or more energy-related
capital improvement projects analyzed in sufficient detail to support a
financing application. At a minimum, it must include one year of energy
consumption and cost daia, a description of existing conditions, a description
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of proposed conditions, a detailed description of the costs of the project, and
calculations sufficient to document the proposed energy savings.

Sec. 16, Minnesota Statutes 1992, section 299E011, subdivision 4c, is
amended to read:

Subd. 4¢. [EXIT SIGN ILLUMINATION.] For a new building on which
construction is begun on or after October 1, 1993, or an existing building on '
which remodeling affecting 50 percent or more of the enclosed space is begun
on or after October 1, 1993, the uniform fire code must prohibit the use of
internally illuminated exit signs whose electrical consumption durmg non-
emergency operation exceeds 20 watts of resistive power with a maximum
total power consumption of 40 volt amperes (WA, All other requirements in
the code for exit signs must be complied with. Power consumption in volt
amperes is the resistive power divided by the power facter

Sec. 17. Minnesota Statutes 1992, section 446A:03, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIP.] The Minnesota public facilities authority
consists of the commissioner of trade and economic development, the
commissioner of finance, the commissioner of public services the commis-
sioner of the pollution control agency, and three additional members ap-
pointed by the governor from the general public with the advice and consent
of the senate.

Sec. 18. Minnesota Statutes 1992, section 446A.10, subdivision 2, is
amended to read:

Subd. 2. [OTHER RESPONSIBILITIES.] (a) The responsibilities for the
health care equipment loan program under Minnesota Statutes 1986, section
116M.07, subdivisions 7a, 7b, and 7c; the public school enerzy conservation

improvement loan program under section 216C-36, are transferred
from the Minnesota energy and economic development authority to the
Minnesota public facilities authority. Fhe sommissioner of public service shall
continve to administer the munieipal eneray grant and loan programs under -
section 216C-36 and the school energy loan program under section 216637
until the commtissioner of trade and ecopomic development has adepted rules
1o implement the financial administration of the programs as provided under
subdivisions 1 and 8-

{b) Except as otherwise provided in this paragraph, section 15.039 applies
to the transfer of responsibilities. The transfer includes 8-1/2 positions from
the financial management division of the department of frade and economic
development to the community development division of the department of
trade and economic development. The eommissioner of trade and economic

cconomic development in order to earry ouwt the purpeses of Laws 19871
chapter 386; artiele 3=
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Sec. 19. Minnesota Statutes 1992, section 465.74, subdivision 1, is
amended to read: :

Subdivision 1..[CITIES OF THE FIRST CLASS.] Any city operating or
authorized to operate a public utility pursuant to chapter 452 or its charter is
authorized to acquire, construct, own, and operate a municipal district heating
system pursuant to the provisions of that chapter or its charter. Acquisition or
construction of a municipal district heating system shall not be subject to the

.election requirement of sections 452.11 and 452,12, or city charter provision,

but must be approved by a three-fifths vote of the city’s council or other
-governing body. Loans obtained by a municipality pursuant to Minnesota
Statutes 1992, section 216C.36 are not subject to the limitations on the
amount of money which may be borrowed upon a pledge of the city’s full faith
and credit or the election requirements for general obligation borrowing,
contained in section 452.08.

Sec. 20. Minnesota Statutes 1992, section 465.74, subdivision 4, is
amended fo read:

Subd. 4. [NET DEBT LIMITS.] The loan obligations or debt incurred by a
political subdivision pursuant to section 236€36 eF 475.525, or Minnesota
Statutes 1992, section 216C.36, shall not be considered as a part of its
indebtedness under the provisions of its governing charter or of any law of this
state fixing a limit of indebtedness.

Sec. 21. Minnesota Statutes 1992, section 465 74, subdivision 6,
amended to read:

Subd. 6. [DEFINITION.] For the purposes of this section, and chapters 474
and 475, ‘“district heating system’’ means any existing or proposed facility for
(1) the production, through cogeneration or otherwise, of hot water or steam
to be used for district heating, or (2) the transmission and distribution of hot
water or steam for district heating either directly to heating consumers or to
another facility or facilities for transmission and distribution, or (3) any part
or combination of the foregoing facilities.

In keeping with the public purpose of section %é%é;subdmsm +to
encourage state and local leadership and aid in providing available and
economical district heating service, the definition of *‘district heating sys-
tem’’ under this section should be broadly construed to allow municipal
government sufficient flexibility and authority to evaluate and undertake such
policies and projects as will most efficiently and economically encourage
local expansion of district heating service.

Sec. 22. Laws 1981, chapter 354, section 4, is amended to read:

Sec. 4. [HERMANTOWN, PROCTOR, RICE LAKE, AND DULUTH;
WATER SERVICE.] N

‘Subdivision 1. (DEFINITION.] For the purposes of this section, “local
government unit or units’’ means the cities of Hermantown and Proctor and
the town of Rice Lake.

Subd. 2. [REQUEST FOR SERVICE.] By September 15 1981 the city of
Hermantown A local government unit shall submit to the city of Duluth a
request for water service including the volume of water needed and the
number of years for which the service is requested.
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Subd. 2= 3. [CONTRACT OFFER; RATE.] By Apsil 4 1982; The city of
Duluth shall offer a contract to the eity of Hermantewn a local government
unit 1o provide the service requested by the city of Hermantewn local
government unit at a rate determined by the city of Duluth. The rate shall be
based on a reasonable allocation of the capital, repair and operating expenses
of the Duluth water system which are atributable to the water service
requested by the eity of Hermantown local government unit, including the full
cost of any capital construction and repairs required by the volume of service
to the city of Hermantown local government unit. The rate for each local-.
government unit shall provide for an amortization of any construction costs
reflected in the rate over a reasonable period not to exceed the terms of the
proposed contract.

Subd. 3= 4. [APPEAL TO PUBLIC UTILITIES COMMISSION.] Not later
than 90 days after the city of Duluth offers a contract under subdivision 2 3,
the city of Hermantown a local government unit may appeal the rate
determined by the city of Duluth by filing a petition with the public utilities
commission. If a petition is filed, the city shall file its answer within 30 days
after the petition is filed. The commission, after public notice and hearing,
shall determine whether the rate is just and reasonable consistent with the
provisions of subdivision 2 3. Not later than 120 days after a petition of the
city of Hermantown is filed, the commission shall affirm the rate or, if it finds
- that the rate is not just and reasonable, determine a just and reasonable rate.
The rulemaking and contested case procedures of sections 15-0442 14.05 to
+5-0422 14.62 shall not apply to any proceeding required by this subdivision.

Subd. 4= 5. [CONTRACT.] Not later than 90 days after the rate is affirmed
or determined by the commission or, if no appeal is taken under subdivision
3 4, not later than 90 days after a contract is offered under subdivision 2 3, the
cities of Hermantown a local government unit and Duluth shall enter a
contract for provision of water service by the city of Duluth to the city of
Hermantown local government unit. The rate for the service shall be the rate
determined by the city of Duluth pursuant to subdivision 2 3 or, if the
commission has affirmed or determined a rate, the rate affirmed or deter
mined by the commission.

Sec. 23, [VENTILATION STANDARDS REPORT.]

The department of administration, building code division, shall in consul-
tation with the department of public service develop recommended ventilation
standards for single family homes to include mechanical ventilation or other
types of ventilation standards ‘and report the proposed standards io the
legislature by January 15, 1994, ‘

Sec. 24. [REPEALER..]
Minnesota Statutes 1992, section 216C.36, is repealed.

Minnesota Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230;
7665.0240; 7665.0250; 7665.0300; 7665.0310; 7665.0320; 7665.0330;
7665.0340; 7665.0350; 7665.0360; 7665.0370; and 7665.0380, are re-
pealed. '

Sec. 25. [EFFECTIVE DATE.)

Sections 1 and 15 are effective the day following final enactment.
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Under Minnesota Statutes 1992, section 645.023, subdivision I, clause (a),
section 22 is effective without local approval on the day following final
enactment.”’

Delete the title and insert:

“A bill for an act relating to uiilities; setting requirements for exit sign
illumination for new buildings; eliminating advance forecast requirements for
public electric utilities submitting advance forecasts in an integrated resource
plan; requiring cooperative electric associations and municipal utilities to
comply with standards set by public utilities commission relating to electrical
current or voltage; allowing extension of utility rate hearings in certain cases;
eliminating district heating loan program; setting conditions for certain utility
contracts; regulating the provision of water service to communities near
Duluth; making technical changes: amending Minnesota Statutes 1992,
sections 16B.61, subdivision 3; 116C.54; 216B.09; 216B.16, subdivisions 1,
1a, 2, and 3; 216B.2421, subdivision 2 and by adding a subdivision; 216B.43;
216B.48, subdivisions 1, 3, and 4; 216C.17, subdivision 3; 216C.37,
subdivision 1; 299E01 1, subdivision 4c; 446A .03, subdivision 1; 446A.10,
subdivision 2; and 465.74, subdivisions 1, 4, and 6; Laws 1981, chapter 354,
section 4; repealing Minnesota Statutes 1992, section 216C.36; Minnesota
Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230; 7665.0240;
7665.0250; 7665.0300; 7663.0310; 7665.0320; 7665.0330; 7663.0340;
7665.0350; 7665.0360; 7665.0370; and 7665.0380.

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Steven G. Novak, Janet B, Johnson, Ellen R.
Anderson :

House Conferees: (Signed) Joel Jacobs, Loren Jen.nings; Dave Gruenes

Mr. Novak moved that the foregoing recommendations and Conference
Committee Report on S.E No. 1437 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committce Report were adopted.

S.F. No. 1437 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee. :

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille Kroening Mondale Reichgott
Anderson Finn Laidig Morse Riveness
Beckman Flynn Langseth Murphy Robertson
Belanger Frederickson Larson Neuville Runbeck
Benson, D.D. Hanson Lesewski Novak Sams
Benson, J.E. Hottinger Lessard ' Oliver Samuelson
Berg Janezich Luther Olson Spear
Berglin Johnsen, D.E. Marty Pappas Stevens
Bertram Johnson, D.J. McGowan Pariseau Stumpf
Betzold Johnston Merriam Piper Terwilliger
Chmielewski Kiscaden Metzen Pogemiller Vickerman

Day Krentz Moe, R.D. Price Wiener




5344 JOURNAL OF THE SENATE [60TH DAY

So the bill, as amended by the Conference Committee, was repassed and its
titke was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

Mr. Pogemiller moved that S.E No. 1081 be taken from the table. The
motion prevailed,

S.E No. 1081: A bill for an act relating to the metropolitan council;
redrawing the boundaries of council districts; amending Minnesota Statutes
1992, sections 473.123, subdivision 3a, and by adding a subdivision;
473.141, subdivisions 2 and 4a; 473.373, subdivision 4a; 473.604, subdivi-
siont 1; and 473.703, subdivisions 1 and 2; repealing Minnesota Statutes 1992,
section 473.123, subdivision 3b.

CONCURRENCE AND REPASSAGE

Mr. Pogemiller moved that the Senate concur in the amendments by the
House to S.E No. 1081 and that the bill be placed on its repassage as
amended. The motion prevailed.

S.E No. 1081 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 51 and nays 12, as follows:

Those who voted in the affirmative were: _
Adkins Day  Kelly Mondate Runbeck

Anderson Dille Krentz Morse Sams
Beckman Finn Kroening Murphy Samuelson
Belanger Flynn Langseth Novak Spear
Berg Frederickson Lessard - Pappas Stumpf
Berglin Hanson Luther Piper Vickerman
Beriram Hottinger Marty Pogemiller Wiener
Beizold Janezich McGowan Price :

Chandler Johnson, D.E, Merriam Reichgott

Chmielewski Johnson, D.J. Metzen Riveness

Cohen Johnson, 1.B. Moe, R.D. Robertson

Those who voted in the negative were:

Benson, D.D. Kiscaden Neuville Olson . Stevens
Benson, J.E. Laidig Oliver Pariseau Terwilliger
Johnston Lesewski

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Ms. Reichgott moved that S.E No. 580 be taken from the table. The motion
prevailed. '

S.E No. 580: A bill for an act relating to state and local government;
providing for the preparation and review of accounts; providing for duties of
the state auditor; providing for the costs of examinations; defining the limits
to various types of compensation; providing procedures for the satisfaction of
claims; providing procedures for the removal of city managers; limiting
certain high risk investments; amending Minnesota Statutes 1992, sections
6.56; 16B.06, subdivision 4; 43A.17, subdivision 9, and by adding a
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subdivision; 340A.602; 375.162, subdivision 2; 375.18, by adding subdivi-
sions; 412.271, subdivision 1, and by adding subdivisions; 412.641, subdi-
vision 1; and 475.66, subdivision 3, and by adding subdivisions; proposing
coding for new law in Minnesota Statutes, chapters 6; 465; and 471.

'CONCURRENCE AND REPASSAGE

Ms. Reichgott moved that the Senate concur in the amendments by the
House to S.E No. 580 and that the bill be placed on its repassage as amended.
The motion prevailed. .

S.E. No. 580 was read the third time, as amended by the House, and placed
on its repassage.

‘The question was taken on the repassage of the bill, as amended.
The toll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Kroening Murphy Runbeck
Anderson Dille Laidig Neuwville Sams
Beckman Finn ‘Langseth Novak Samuelson
Belanger Flynn Larson Qliver Solon
Benson, D.D. Frederickson Lesewski Olson Spear
Benson, J.E. Hottinger Lessard Pappas Stevens
Berg - Janezich Luther Pariseau Stumpf
Berglin Johnson, D.J. Marty - Piper Terwilliger
Bertram Johnson, J.B. Merriam Pogemiiler Vickerman
Betzold Johnston Metzen Price Wiener
Chandler Kelly Moe, R.D. Reichgott

Chmielewski Kiscaden Mondale Riveness

Coheri Krentz Morse Robertson ' .

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.E No. 306 and the Conference Committee Report thereon were reported
to the Senate, :

CONFERENCE COMMITTEE REPORT ON S.F, NO, 306

A bill for an act relating to state government; appointments of department
heads and members of administrative boards and agencies; clarifying proce-
dures and requirements; amending Minnesota Statutes 1992, sections
15.0575, subdivision 4; 15.06, subdivision 5; and 15.066, subdivision 2.

May 14, 1993

The Honorable Allan H. Spear .
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.E No. 306, report that we have agreed’
upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.F No. 306 be further
amended as follows:

Delete everything after the enacting clause and insert:
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“ARTICLE 1
APPOINTMENT PROCEDURES

Section 1. Minnesota Statutes 1992, section 15.0575, subdivision 4, is
amended to read:

Subd. 4. [REMOVAL; VACANCIES.] A member may be removed by the
appointing authority at any time (1) for cause, after notice and hearing, or (2)
after missing three consecutive meetings. The chair of the board shall inform
the appointing authority of a member missing the three consecutive meetings.
After the second consecutive missed meeting and before the next meeting, the
secretary of the board shall notify the member in writing that the member may
be removed for missing the next meeting. In the case of a vacancy on the
board, the appointing authority shall appoint; subjeet to the adwice and
eeﬂseﬂ{ef%hesenateff%hemembenﬁappemtedby%hegevemepapersonto
fill the vacancy for the remainder of the unexpired term. An appointment to
fill a vacancy is subject to the advice and consent of the senate if the
appointment of the person whose position is vacant was subject to the advice
and consent of the senate.

Sec. 2. Minnesota Statutes 1992, section 15.06, subdivision 5, is amended
to read:

Subd. 5. [EFFECT OF DESIGNATION OF ACTING OR TEMPORARY
COMMISSIONER.] A person who is designated acting commissioner or
temporary commissioner pussdant to subdivisions under subdivision 3 or 4
shall immediately have has all the powers and emoluments and may perform
all the duties of the office. A person who is designated permanent commis-
sioner shall have has all the powers and may perform all the duties of the
office upon receipt of the letter of appointment by the president of the senate
pursuant to in accordance with section 15.066. Upon the appointment of a
permanent commissioner or acting commissioner to succeed any other acting
or temporary commissioner, the subsequent appointee shall immediately take
the place of any other acting or temporary commissioner. No person shall may
Serve as a permanent commissioner or acting commissioner after the senate
has voted to refuse to consent to the person’s appointment as permanent
commissioner. A person designated as a permanent commissioner may serve
until the end of the term of office for the position unless the senate has voted
to refuse to consent to the person’s appointment as permanent commissioner.
In conformity with subdivision 2, no temporary or acting commissioner may
serve more than 45 legisiative days after the end of a term of a commissioner
or the occurrence of a vacancy. Notice of the designation of a commissioner
or acting commissioner, or the assumption of office by a temporary commis-
sioner, shall must be filed with the president of the senate and the speaker of
the house with a copy delivered to the secretary of state and published in the
next available edition of the State Register.

Sec. 3. Minnesota Statutes 1992, section 15.066, subdivision 2, is '
amended to read:

Subd. 2, [PROCEDURE.] In all appointments to state agencies which
require the advice and consént of the senate, the following procedure shall

apply applies:

{a) the appointing authority shall provide to the president of the senate a
letier of appointment, which shall must include the position title to which the
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appointment is being made; a copy of the notice of appointment; the name,
street address, city, and county of the appointee; and the term of the
appointment;

(b) for those positions for which a statement of economic interest is
required to be filed by section 10A.09, the appointing authority shall give the
notice to the ethical practices board required by section 10A.09, subdivision
2, at the time the letter of appointment is directed to the president of the
senate,

* (c) if the appointment is subject to the open appointments program provided
by section 15.0597, the appointing authority shall provide the senate with a
copy of the application provided by section 15.0597, at the time the letier of
appointment is directed to the president of the senate; and

(d) the appointment shall be is effective and the appointee may commence
to exercise the duties of the office upon the receipt of the letter of appointment
by the president of the senate.

" ARTICLE 2

REGULATING CONTRACTS FOR
PROFESSIONAL OR TECHNICAL SERVICES

Section 1. Minnesota Statutes 1992, section 15.061, is amended to read:

15.061 [GQNSUI:TANT— PROFESSIONAL AND OR TECHNICAL SER-
VICES ]

Pussuant to the provisions of In accordance with section 16B.17, the head
of a state department or agency may, with the approval of the commissioner
of administration, contract-for eonsultant services and professional and or
technical services in connection with the operation of the department or
agency. A contract negotiated under this section shall is not be subject to the
competitive bidding requircments of chapter 16 16B.

Sec. 2. Minnesota Statates 1992, section 16A.11, is amended by adding a
subdivision to read:

Subd. 3b. [CONTRACTS.] The detailed budget estimate must also include
the following information on professional and technical services contracts:

(1) the number and amount of contracts over $25,000 for each agency for
the past biennium; :

(2) the anticipated number and amount of contracts over $25,000 for each
agency for the upcoming biennium,; and

(3} the total value of all coniracts from the previous biennium, and the
anticipated total value of all contracts for the upcoming bienninm.

Sec. 3. [16B.167] [EMPLOYEE SKILLS INVENTORY.]

The commissioners of employee relations and administration shall develop
a list of skills that state agencies commonly seek from professional and
technical service contracts as developed through the collective bargaining
process. : -

Sec. 4. Minnesota Statutes 1992, section 16B 17, 1s amended to read:




5348 ' JOURNAL OF THE SENATE J60TH DAY

16B.17 [CONSUEFANTS AND PROFESSIONAL OR TECHNICAL SER-
VICES ]

Subdivision 1. [TERMS.] For the purposes of this section, the following
terms have the meanings siven them:

&%) {GQNSQI:TANLF SERMICES] “Consultant services”” “‘professional or
technical services”’ means services which that are intellectual in character;
which thar do not involve the provision of supplies or materials; shich that
include consultation analysis, evaluation, prediction, planning, or recommen-
dation; and whieh that result in the production of a report or the completion
of a task.

character; which do net invelve the provision of supplies er materials: and in
which the final result is the completion of a task rather than analysis;
evaluation; predictions planning; of recommendation-

Subd. 2. [PROCEDURE FOR CONSULFANT AND PROFESSIONAL
AND OR TECHNICAL SERVICES CONTRACTS.] Before approving a
proposed state contract for consultant services e professional and or technical
services the commissioner must determine, at least, that: -

(1) all provisions of section 16B.19 and subdivision 3 of this section have
been verified or complied with;

(2} the work to be performed under the contract is necessary to the agency’s
achievement of its statutory responsibilities, and there is statutory authority to
. enter into the contract;

(3) the contract will not establish an employment refationship between the
state or the agency and any persons performing under the contract;

(4) no current state employees will engage in the performance of the
contract;

{5) no state agency has previously performed or contracted for the
performance of tasks which would be substantially duplicated under the
proposed: contract; and

(6) the contracting agency has specified a satisfactory method of evaluating
and using the results of the work to be performed; and

{7) the combined contract and its amendments will not extend for more than
five years.

Subd. 3. [DUTIES OF CONTRACTING AGENCY.] Before an agency may
seek approval of a eensultant oF professional and or technical services contract
vatued in excess of $5,000, it must certify to the commissionér that:

(1) the agency has publicized the contract by posting notices at appropriate
worksites within agencies and has mude reasonable efforts to determine that
no state employee, including an employee outside the contracting agency, is
able to perform the services called for by the contract;

(2) the normal competitive bidding mechanisms will not provide for
adequate performance of the services;
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(3)&1esemeesmaeta¥aﬂableas&pﬁ9d-ﬂ€&9f&pnereensultant9r
and technical services contrack; and the contractor has certified
that the product of the services will be original in character;

(4) reasonable efforts were made fo pubhcnze the availability of the contract
to the public;

(5) the agency has received, reviewed, -and accepted a detailed work plan
from the contractor for performance under the contract; and

(6) the agency has developed, and fully intends to implement, a written
plan providing for the assignment of specific agency personnel to a monitor-
ing and liaison function; the periodic review of interim reports or other
indications of past performance, and the ultimate utilization of the final
product of the services, and

(7) the agency will not allow the contractor to begin work before funds are
Jully encumbered.

The agency certification must provide detail on how the agency complied
with this subdivision. In particular, the agency must describe how it complied
with clauses (1) and (4} and what steps it has taken to verify the competence
of the proposed contractor.

Subd. 3a. [RENEWALS.] The renewal of a professional or technical
contract must comply with all requirements, including notice, required for the
original contract. A renewal cohtract must be identified as such. All notices
and reports on a renewal contract must state the date of the original contract
and the amount paid. previously under the contract.

Subd. 4. [REPORTS.] (a} The commissioner shall submit to the governor
and the legislature legislative reference library a monthly listing of all
contracts for eensuitant services and for professional and or technical services
executed or disapproved in the preceding month. The report must identify the
parties and the contract amount, duration, and tasks to be performed. The
commissioner shall also issue quarterly and annual reports summarizing the
contract review activities of the department during the preceding quarter.

(b) The monthly, quarterly, and annual reports must:
 {1) be sorted by agency ¢ and by contractor;

(2) show the aggregate value of contracts issued by each agerncy and issued
to each contractor;

{3) distinguish between contracts that are bemg issued for tha first time and
contracts that are being renewed;

{4) state the termination date of each contract; and

(3) categorize contracts according to subject matter, including topics such
as contracts for training, contracts for research and opmwns and contracts
Jor computer systems. :

(c) For an agency listed in section 15.01, within 30 days of final completion
of a contract over $5,000 covered by this subdivision, the chief executive of the
agency entering into the contract must submit a one-page siatement to the
chairs of the appropriate policy and finance committees or divisions in the
legislature. The report must: . '
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(1} summarize the purpose of the contract, including why it was necessary
lo enter into a contract to further the agency’s mission;

(2) evaluate the conclusions reached under the contract and state how these
conclusions help the agency to take action to further accomplish its mission;
and

(3) state the amount spent on the contract and explain why this amount was
a cost-effective way to enable the agency to provide its services or products -
better or more efficiently.

Subd. 5. [CONTRACT TERMS.] (a) A eensultant or technical and
professional or technical services contract must by its terms permit the agency
to unilaterally terminate the contract prior to completion, upon payment of
just compensation, if the agency determines that further performance under
the contract would not serve agency purposes. If the final product of the
coniract is te be a written Teport, no more than three copies of the report; one
in camera ready form; shall be submitted to the an agency must obtain copies
in the most cost-efficient manner. One of the copies must be filed with the
leglslatwe reference library.

(b) The terms of a contract entered inte by an agency listed in section 15, 01
must provide that no more than 90 percent of the amount due under the
contract may be paid until the final product has been reviewed by the chief
executive of the agency entering into the contract, and the chief executive has
certified that the contractor has satisfactorily fulfilled the terms of the
contract.

Sec. 5. Minnesota Statutes 1992, section 16B.19, subdivision 2, is
amended to read:

Subd. 2. [CONSULETANT. PROFESSIONAL AND OR TECHNICAL
PROCUREMENTS.] Every state agency shall for each fiscal year designate -
for awarding to small businesses at least 25 percent of the value of anticipated
procurements of that agency for consultant services of professional and or
technical services. The set-aside under this subdivision is in addition to that
provided by subdivision 1, but shall must otherwise comply with section
16B.17.

Sec. 6. Minnesota Statutes 1992, section 16B.19, subdivision 10, is
amended to read:

Subd. 10. [APPLICABILITY.] This section does not apply to construction
contracts or contracts for eensultant; professionals or technical services under -
section 16B.17 that are financed in whole or in part with federal funds and
that are subject to federal disadvantaged business enterprise regulations.

Sec. 7. Minnesota Statutes 1992, section 473.129, is amended by adding a
subdivision to read:

Subd. 2a. [CONTRACT CONDITIONS; REPORTING.]| The metropolitan
council shall provide by rule conditions for its professional and technical
service contracts that ave equivalent to the conditions reguired for state
contracts under section 16B.17.

Sec. 8. [LEGISLATIVE AUDITOR..]

The legislative audit commission shall consider directing the legislative
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auditor to conduct a follow-up study of agency contracting and compliance
with laws governing contracting. .

Sec. 9. [TRANSFER.]

During the biennium ending June 30, 1995, the commissioner of adminis-
tration shall transfer two additional full-time equivalent posztlons to review
professional and technical service contracts.

Sec. 10. [SPENDING LIMITATION ON CONTRACTS.]

During the biennium ending June 30, 1995, the amount spent by a
department listed in Minnesota Statutes, section 15.01 from direct-appropri-
ated funds on professional or technical service contracts that are subject to
review and approval of the commissioner of administration may not exceed 90
percent of the amount the department spent on these contracts from these
Sfunds in the biennium from July 1, 1991 to June 30, 1993. For purposes of this
section, professional or technical service contrdacts are as defined in Minne-
sota Statutes, section 16B.17, but do not include: contracts for highway
construction or maintenance; contracts entered into by state institutions to
provide direct medical or health care services to clients in these institutions;
contracts for large-scale information systems projects; contracts Jor capital
development projects, including life and safety improvements; tourism con-
tracts or grants; or contracts between state agencies, contracts between a
state agency and the University of Minnesota or a political subdwls:on or
contracts between a state agency and the federal government.

Sec. 11. [EFFECTIVE DATE.] _
Sections I to 10 are eﬁectivé July 1, 1993.”
Delete the title and insert: '

*“A bill for an act relating to state government; appointments of department
heads and members of administrative boards and agencies; clarifying proce-
dures and requirements; providing oversight of certain state and metropolitan
government contracts; amending Minnesota Statutes 1992, sections 15.0575,
subdivision 4; 15.06, subdivision 5; 15.061;15.066, subdivision 2; 16A.11,
by adding a subdivision; 16B.17; 16B.19, subdivisions 2 and 10; and
473.129, by adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 16B.”" -

We request adoption of this report and repassage of the bill.
Senate Conferees: (Signed) James P. Metzen, Phil J. Riveness
House Conferees: (Signed) Brian Bergson, Joe Opatz, Dennis Ozment

. Mr. Metzen moved that the foregoing recommendations and Conference
* Committee- Report on S.E No. 306 be now adopted, and that the bill be
repassed as amended by the Conference Committee.

Mr. Benson, D.D. moved that the recommendations and Conference
Committee Report on S.E No. 306 be rejected and that the bill be re-referred
to the Conference Committee as formerly constituted for further consider-
ation.

" The question was taken on the adoption of the motion of Mr. Benson, D.D.

The roll was called, and there were yeas 32 and nays 35, as follows:
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Those who voted in the affirmative were:

Belanger

Benson, D.D.

Benson, LE.
Berg

Berglin
Chmielewski
Day

Those who voted in the negative were:

Adkins
Anderson
Beckman
Bertram
Betzald
Chandler
Cohen

The motion did not prevail.
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Dille
Frederickson
Hottinger

Johnson, D.E.

Johnston
Kiscaden
Knutson

Finn
Flynn
Hanson -

" Janezich
Johnson, D.J.
Johnson, J.B.

Kelly

Laidig
Langseth
Larson
Lesewski
Lessard
Marty
McGowan

Krentz
Kroening
Luther
Metzen

Moe, R.D.

Mondale
Morse

Merriam
Neuville
Oliver
Olson
Pariseau
Piper

‘ * Ranum

Murphy
Novak
Pappas
Pogemiller
Price
Reichgott
Riveness

[60TH DAY

Robertson
Runbeck
Stevens
Terwilliger

Sams
Samuelson
Solon
Spear
Stumpf
Vickerman
Wiener

The question recurred on the motion of Mr. Metzen. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

5.E No. 306 was read the third time, as amended by the Conference

Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the -
Conference Committee.

The roll was called, and there were yeas 44 and nays 23, as follows:

Those who voted in the affirmative were:

Adkins
Anderson
Beckman
Berg

Berglin
Bertram
Betzold
Chandler
Chmielewski

Those who voted in the negative were:

Belanger

Benson, D.D.

Benson, J.E.
Day
Dille

Cohen
Finn
Flyan
Hanson
Hottinger
Janezich

Johnson, D.1.
Johnson, 1.B.

Kelly

Frederickson

Johnson, D.E,

Johnston
Kiscaden
Knutson

Krentz
Kroening
Langseth
Lessard
Luther
Marty
Metzen

Moe, R.D.

Mondale

Laidig
Larson .
Lesewski
McGowan
Merriam

Morse
Murphy
Novak
Pappas
Piper
Pogenniller
Price
Ranum
Reichgott

Neuville
Oliver
Qlson
Parisean
Rebertson

Riveness
Sams
Samuelson
Solon
Spear
Stumpf
Vickerman
Wiener

Runbeck
Stevens
Terwilliger

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 21, Ms. Ranum moved that the following members be
excused for 2 Conference Committee on H.E No. 1245 from 1:30 to 2:45

p.m.:

Messrs. Knutson, Merriam and Ms. Ranum. The motion prevailed.
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MOTIONS AND RESOLUTIONS - CONTIN'UED

RECONSIDERATION

Mr. Riveness moved that ﬁe vote whereby S.FE. No. 751 failed to pass the
Senate on May 13, 1993, be now reconsidered. The motion prevailed. So the
vote was reconsidered.

S.E No. 751: A bill for an-act relating to local government; regulating
tanning facilities; requiring warning notices; establishing record keeping
requirements; prescribing penalties; proposing coding for new law in Minne-
sota Statutes, chapter 461. '

Was read the third time, as amended by the House, and placed on its
repassage. : '

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 42 and nays 24, as follows:

Those who voted in the afftrmative were:

Anderson Frederickson . Larson Novak Riveness
Beckman Hottinger Luther Oliver Runbeck
Berglin - Janezich Marty Olsen Spear
Bertram Johmson, D.J. . Merriam Pappas Stampf
Betzold ‘Johnson, J.B. Metzen Piper Terwilliger
Chandler Kelly Moe, R.D. Pogemiller Wiener
Cohen Krentz Mondale Price

Finu Kroening -~ Morse Ranum

Flynn Laidig Murphy Reichgott

Those who voted in the negative were:

Adkins . Chmielewski - Johnston Lessard Sams
Belanger Day Kiscaden McGowan Samuelson
Benson, D.D. Dille Kautson Nenville Stevens
Benson, J.E. Hanson Langseth Parisean Vickerman
Berg Johnson, D.E. Lesewski Robertson

So the bill, as amended, was repassed and i_ts title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

S.E No. 869 and the Conference Committee Report thereon were reported
to the Senate.

CONFERENCE COMMITTEE REPORT ON S.E NO. 869

- A bill for an act relating to natural resources; providing for the prevention

and suppression of wildfires; providing penalties; amending Minnesota
Statutes 1992, sections 88.01, subdivisions 2, 6, 8, 15, 23, and by adding -
subdivisions; 88.02; 88.03; 88.04; 88.041; 88.05; 88.06; 88.065; 88.067;
88.08; 38.09, subdivision 2; 88.10; 88.11, subdivision.2; 88.12; 88.14;
88.15; 88.16; 88.17, subdivision 1, and by adding a subdivision; 88.18; and
88.22; proposing coding for new law in Minnesota Statutes, chapter 88;
repealing Minnesota Statutes 1992, sections 88.17, subdivision 2; and 88.19;
and Laws 1992, chapter 556, sections 10 and 11.
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May 15, 1993

The Honorable Allan H. Spear
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

‘We, the undersigned conferees for S.IX No. 869, report that we have agreed
upon the items in dispute and recommend as follows:

That the Senate concur in the House amendment and that the amendment
(H1152-1) to S.FE. No. 869 be further amended as follows:

Page 7, line 35, strike ‘‘township’’
Page 18, line 3, after “'[GARBAGE.]"" insert ‘‘(a)””
Page 18, after line 7, insert:

- *“(b) A county may allow a resident to conduct open burning of material

described in paragraph (a) that is generated from the resident’s household if
the county board by resolution determines that regularly scheduled pickup of
the material is not reasonably available to the resident.”

We request adoption of this report and repassage of the bili.

Sepate Conferees: (Signed) Bob Lessard, Florian Chmielewski, Dennis R.
Frederickson

- House Conferees: (Signed} Dénnis Ozment, Bob Johnson, Kris Hasskamp

Mr. Lessard moved that the foregoing recommendations and Conference
- Committee Report on S.E No. 869 be néw adopted, and that the bill be
repassed as amended by the Conference Comrnittee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

S.E No. 869 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as folloWs:

Those who voted in the affirmative were:

Adkins Day Kiscaden Morse Robertson
Anderson . Dille Knutson Murphy Runbeck
Beckman Finn Krentz : NeuviHe Sams
Belanger Flynn Laidig Novak Samuelson
Benson, D.D., Frederickson Langseth Oliver Solon
Benson, J.E. Hanson Larson Olson Stevens
Berg . Hottinger Lesewski Pappas Stumpf
Berglin Janezich Lessard Paniseau Terwilliger
Bertram Johnson, D.E. Luther Piper Vickerman
Betzold Johnson, D.J. Marty Pogemiller Wiener
Chandler Johnson, 1.B. Merriam : Price ‘
Chmielewski Johnston Moe, R.D. Ranum

Cohen Kelly Mondale Riveness

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to.
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MOTIONS AND RESOLUTIONS - CONTINUED

. SUSPENSION OF RULES

Mr. Moe, R.D. moved that an urgency be declared within the meaning of
Article TV, Section 19, of the Constitution of Minnesota, with respect to H.F.
No. 1658 and that the rules of the Senate be so far suspended as to give H.E.
No. 1658, now on General Orders, its third reading and place it on its final
passage. The motion prevailed.

‘H.E No. 1658: A bill for an act relating to economic development;
abolishing Minnesota Project Outreach Corporation and transferring its funds,
property, records, and duties to Minnesota Technology, Inc.; providing for
federal defense conversion activities; amending Minnesota Statutes 1992,
section 1160.091; repealing Minnesota Statutes 1992, section 1160.092.

Mr. Morse moved to amend H.F. No. 1658, as amended pursuant to Rule
49, adopted by the Senate May 15, 1993, as follows:

(The text of the amended House File is identical to S.F. No. 1477.)
Page 5, after line 18, insert:

““Sec. 2. Minnesota Statutes 1992, section 1160 15, is amended to read:
1160.15 [ANNUAL REPORT.]

The board shall submit a report to the chairs of the senate economic
development and housing and the house economic development committees
of the legislature and the governor on the activities of the corporation by
February 1 of each.year. A copy of the report shall also be provided to the
president of the University of Minnesota. The report must include at least the
following:

(1) a description of each of the programs that the corporation has provided
or undertaken at some time during the previous year. The description of each
program must describe (i) the statement of purpose for the program, (ii) the
administration of the program including the activities the corporation was
responsible for and the responsibilities that other organizations had in
administering the program, (iii) the results of the program including how the
results were measured, (iv) the expenses of the program paid by the
corporation, and (v) the source of corporate and noncorporate funding for the
program;

(2) an identification of the sources of funding in the previous year for the
corporation and its programs including federal, state and local government,
foundations, gifts, donations, fees, and all other sources;

(3} a description of the distribution of all money spent by the corporation in
the previous year including an identification of the total expenditures, other
than corporate administrative expenditures, by sector of the economy;

(4) a description of the administrative expenses of the corporation during
-the previous year;

(5)a listing of the assets and liabilities of the corporation at the end of the
previous fiscal year:;

(6) a list and description of each grant awarded by the corporation during
the previous year;
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{7) a description of any changes made to the operational plan during the
previous year; and

(8) a description of any newly adopted or significant changes to bylaws,
programmatic or administrative guidelines, policies, rules, or eligibility
criteria for programs created or administered by the corporation during the
previous year. .

- Reports must be made to the legislatire as required by section 3.195.
Sec. 3. [FEDERAL DEFENSE CONVERSION ACTIVITIES. ]

The Minnesota Project Outreach Corporation shall assist the department of
trade and economic development, the sponsoring agency, to prepare a
response to the Technology Reinvestment Project solicitation required by the
Defense Conversion, Reinvestment and Transition Assistance Act of 1992,
Public Laws Numbers 102-484 and 102-190, and related federal law. The
response shall address technology development, deployment, and manufac-
turing education and training activities that comply with the Act, thart result
Jrom a collaborative working effort that invoives a team of eligible pariici-
pants which may include nonprofit and other eligible firms as mandated by
United States Code, title 10, section 2491, state government agencies, local
government agencies, institutions of higher education, manufacturing and
other extension programs, and other eligible proposers under the Act.

The department of trade and economic development shall create an
advisory task force made up of business, labor communiry, and local
government representatives to assist in developing a state plan for job
retention and jJob creation in industries and communities in Minnesota
affected by defense contract cuts. The task force shall advise the Minnesota
Project Outreach Corporation, Minnesota Technology, Inc., the department of
trade and economic development, and other appropriate siate agencies in
accessing federal funding available from the Office of Economic Adjustment
and the Economic Development Administration in order (1) to improve
Minnesota’s comperitiveness in seeking federal community adjustment plan-
ning funds available through the new federal defense conversion programs,
and (2) to provide for public involvement and accountability in the conversion
programs. The task force shall serve without compensation and reimburse-
ment for expenses.’

Page 5, delete line 29 and insert:

“Sections 1, 4, and 5 are effective July 1, 1994. Section 3 is effective the
day following final enactment.”’

Renumber the sections in sequence
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Riveness moved to amend H.E No. 1658, as amended pursnant to Rule
49, adopted by the Senate May 15, 1993, as follows:

(The text of the amended House File is identical to S.E No, 1477.)
Page 1, after line 7, insert:

““Section 1. Minnesota Statutes 1992, section 116L.03, subdivision 2, is
amended to read:
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Subd. 2. [APPOINTMENT.] The Minnesota job skills partnership board
consists of: eight members appointed by the governor, the commissioner of
trade and economic development, the commissioner of jobs and training, and
the chancellor of the technical college system executive director of the higher
education coordinating board.

Sec. 2. Minnesota Statutes 1992, section 116L..053, is amended by adding
a subdivision to read:

Subd. 3. [USE OF FUNDS.] The board may use up to ten percent of any
funds it receives, regardless of the source, for activities authorized under
section 116L.04, subdivision 2.”° 7

Page 3, line 29, delete **I”” and insert **3"” and delete ““3’" and insert *5”
Renumber the sections in sequence

Amend the title accordingly

Ms. Kiscaden questioned whether the amendment was germane.

The President ruled that the amendment was germane.

The question was taken on the adoption of the Riveness amendment. The
motion prevailed. So the amendment was adopted.

H.F No. 1653 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 60 and nays 6, as follows:

Those who voted in the affirmative were:

Adkins Day Kelly Metzen Ranum
Anderson’ Dille Knutson Mondale Reichgott
Beckman Finn . Krentz Morse Riveness
Belanger Flynn Kroening Murphy Runbeck
Benson, J.E. Frederickson Laidig Neuville Sams
Berg Hanson Langseth Novak Samuelson
Berglin Hottinger Larson Olson Solon
Bertram Janezich Lesewski Pappas Spear
Betzold Johnson, D.E. Lessard Pariseau Stevens
Chandler Johnson, D.J. Luther Piper Stumpf
Chmielewski Johnson, J.B. Marty Pogemiller Vickerman
Cohen Johnston McGowan Price Wiener

Those who voted in the negative were:

Benson, D.D. Merriam - Ofiver Robertson Terwilliger
Kiscaden

So the bill, as amended, was passed and its title was agreed to.

RECESS

Mr. Luther moved that the Senate do now recess subject to the call of the
President. The motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee on Commitiees recommiends that
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the following Senators be and they hereby are appointed as a Conference
Committee on:

H.E No. 31: Ms. Pappas, Messrs. Vickerman and Terwilliger,
S.E No. 429: Messrs. Solon, Metzen and Belanger.
Mr. Luther moved that the foregoing appointments be approved. The
motion prevailed.
MOTIONS AND RESOLUTIONS — CONTINUED

. Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Comumittee on Rules and
Administration, designated S.E. No. 1512 a Special Order to be beard
immediately. :

SPECIAL ORDER

~ S.E No. 1512: A bill for an act relating to elections; providing uniform
local election procedures; requiring regular city elections to be held in the fall;
permitting town elections to be held in November; making uniform certain
local government procedures; authorizing special elections to be conducted by
mail ballot; amending Minnesota Statutes 1992, sections 103C.305, subdivi-
sion 2; 123.33, subdivision 1; 204B.14, subdivision 8; 205.02, subdivision 2,
205.065, subdivisions 1 and 2; 205.07, subdivision 1; 205.10, by adding a
subdivision; 205.13, subdivision 1, and by adding a subdivision; 20516,
subdivisions 1 and 2; 205.17, subdivision 4; 205.175; 206.90, subdivision 6;
365.51, subdivisions 1 and 3; and 367.03; proposing coding for new law in
Minnesota Statutes, chapter 204D; repealing Minnesota - Statutes 1992,
sections 205.065, subdivision 3; 205.18; 205.20; and 410.21. (

Mr. Luther moved to amend S.E No. 1512 as follows:

Page 3, line 36, delete “‘authorize’ and insert ““require”

Page 4, line 25, delete “*, subdivision 2*°

Page 9, line 12, reinstate the stricken language and delete the new language
Page 9, line 13, reinstate the stricken “‘city’” and deleté ““municipal”

Page 9, line 22, after the period, insert **The governing body of a city may
designate longer voting hours by resolution adopted before giving the notice
of election.””

Page 10, lines 2 to 4, reinstate the stricken language and delete the new
language

Page 13, line 9, delete **470.21°" and insert ““205A.04, subdivision 2"
Mr. Marty requested division of the amendment as follows:

First portion:

Page 4, line 25, delete **, subdivision 2>

Page 9, line 12, reinstate the stricken language and delete the new language
Page 9, line 13, reinstate the stricken ‘city’” and delete *‘municipal®

Page 9, line 22, after the period, insert *‘The governing body of a city may
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designate longer voting hours by resolution adopted before giving the notice
of election.” :

Page 10, lines 2 to 4, reinstate the stricken language and delete the new
language ' ‘

Page 13, line 9, delete ‘“410.21"" and insert ‘‘205A.04, subdivision 27’
Second portion:
Page 3, line 36, delete “‘authorize’” and insert *‘require’’

The question was taken on the adoption of the first portion of the
amendment. The motion prevailed. So the first portion of the amendment was
adopted.

Mr. Luther withdrew the second portion of his amendment.
Mr. Luther then moved to amend S.E No. 1512 as follows:
Page 10, after line 18, insert:

“Sec. 16. Minnesota Statutes 1992, section 205A.03, subdivision 1, is
amended to read:

Subdivision 1. [RESOLUTION.] The school board of a school district may,
by resolution adopted at least 12 weeks before the next school distriet general
election by June 1 of any year, decide to choose nominees for school district
elective offices by a primary as provided in subdivisions 1 to 6. The
resolution, when adopted, is effective for all ensuing elections of board
members in that school district until it is revoked.

Sec. 17. Mimnesota Statutes 1992, section 205A.03, subdivision 2, is
amended to read:

Subd. 2. [DATE.] The school district primary must be held at a time
designated by the school board in the resolution adepting the primary syster
but no later than six weeks before on the first Tuesday after the second
Monday in September in the year when the school district general election is
held. The clerk shall give notice of the primary in the manner provided in
section 205A.07.

Sec. 18. Minnesota Statutes 1992, section 205A.04, is amended to read:
205A.04 [GENERAL ELECTION.]

Subdivision 1. [SCHOOL DISTRICT GENERAL ELECTION.] Except as
may be provided in a special law or charter provision to the contraey; The
general election in each school district must be held on the third Tuesday in
district peneral election on the first Tuesday after the first Monday in
November. '

Subd. la. [TRANSITION SCHEDULE.] When the time of a school
district’s general elcction is changed from May to November, the terms of all
board members shall be lengthened to expire on January 1; when the time of
a school district’s general election is changed from November to May, the
terms of all board members shall be shortened to expire on July 1. Whenever
the time of a school district election is changed, the school district clerk shall
immediately notify in writing the county auditor or auditors of the counties in
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which the school district is located and the secretary of state of the change of
date. :

Subd. 2. [EXPERIMENTAL ELECTION; AUTHORIZATION.] The
school board in independent school district No. 271 may, by resolution,
designate the first Tuesday after the first Monday in November of either the
odd-numbered or the even-numbered year as the date for its general election,
and may reduce the existing terms of school board members to provide for
staggered four-year terms thereafter. The resolution shall provide that, to the
extent mathematically possible, the same number of board members is chosen
at each election, exclusive of those chosen to fill vacancies for unexpired
terms. Whenever the year of a school district election is changed, the school
district clerk shall immediately notify in writing the county auditors of
Hennepin and Scott counties and the secretary of state of the change of date.
The secretary of state shall report to the legislature by January 15, 1993, on
the implementation of this subdivision.

Sec. 19. Minnesota Statutes 1992, section 205A.06, subdivision 1, is
amended to read:

_ Subdivision 1. [AFFIDAVIT OF CANDIDACY.] Net mere than ten nor less

- than eizht weeks before a school district prisnary; or before the school district
general eleetion if there is no school distaet prmary; An individual who is
eligible and desires to become a candidate for an office to be voted on at the
election must file an affidavit of candidacy with the school district clerk. The
atfidavit must be in substantially the same form as that in section 204B.06,
subdivision 1. The school district clerk shall also accept an application signed
by at least five voters and filed on behaif of an eligible voter in the school
district whom they desire to be a candidate, if service of a copy of the
application has been made on the candidate and proof of service is endorsed
on the application being filed. No individual shall be nominated by nominat-
ing petition for a school district elective office except in the event of a vacancy
in nomination as provided in section 205A.03, subdivision 6. Upon receipt of
the proper filing fee, the clerk shall place the name of the candidate on the
official ballot without partisan designation,

Sec. 20. Minnesota Statutes 1992, section 205A.06, is amended by adding
a subdivision to read: -

Subd. la. [FILING PERIOD.] Affidavits of candidacy may be filed with the
school district clerk no earlier than the 70th day and no later than the 56th
day before the first Tuesday after the second Monday in September in the year
when the school district general election is held.

Sec. 21. Minnesota Statutes 1992, section 205A.09, subdivision 2, is
amended to read:

Subd. 2. [OTHER SCHOOL DISTRICTS.] At a school district election in
a school district other than one described in subdivision 1, the school board,
by resolution adopted before giving notice of the election, may designate the
time, in no event less than three hours, during which the polling places will
remain open for voting at the next succeeding and all later school district
elections. All polling places must be open between the hours of 5:00 p.m. and
8:00 p.m. The resolution must remain in force until it is revoked by the school
board or changed because of request by voters as provided in this subdivision.
If a petition requesting longer voting hours, signed by a number of voters
equal to 20 percent of the votes cast at the last school district election, is
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presented to the school district clerk no later than 30 days before a school
district election, then the polling places for that election must open at 10:G0
a.m. and close at 8:00 p.m. The school district cletk must give ten days’
published notice and posted notice of the changed voting hours and notify
appropriate county auditors of the change.”

Pagc 12, line 33, before “*Sections’™ insert “‘fa)”’
Page 13, after line 6, insert:

“(b) Sections 16 and 17 are effective on January 1, 1994, for all school
districts that conduct the school district general election in November as of
June 1, 1993, and are effecrive for all other school districts on January 1 of
the year after a resolution is adopted by the school board changing the date
of the school district general election to November. No general election of any
school district may be held on a date other than the first Tuesday after the first
Monday in November after January 1, 1996.”

Renumber the sections in sequence and correct the irité'rnal references
Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 21 and nays 42, as follows:

_Those who voted in the affirmative were:

Anderson Johnsen, D.J. Merriam Pogemiller Spear
Betzold Johnston Mondale Price :
Chandler Kiscaden Novak Ranum
Cohen Luther Olson Robertson

- Janezich Marty Piper Runbeck

Those who voted in the negative were:

Adkins Dille Krentz Moe, R.D. Solon .
Beckman Finn Kroening Morse ’ Stevens
Belanger Frederickson Laidig Murphy . Stumpf
Benson, D.D. Hanson Langseth Neuville Terwilliger
Benson, J.E. Hottinger Larson Oliver Vickerman
Berg Jolnson, D.E, Lesewski Pariseau Wiener
Bertram Johnson, J.B. Lessard Reichgott
Chmielewski Kelly ~ McGowan Riveness
Day Knutson Metzen Sams

The motion did not prevail. So the amendment was not adopted.
Mr. Luther then moved to amend S.E No. 1512 as follows: -
Page 3, after line 32, insert:

“Sec. 4. Minnesota Statutes 1992, section 204B.36, subdivision 4, is
amended to read:

Subd. 4. [JUDICIAL CANDIDATES.] The official batlot shall contain the
names of all candidates for each judicial office and shall state the number of
those candidates for whom a voter may vote. Fach seat for an associate
Justice, associate judge, or judge of the district court must be numbered. The
title of each judicial office shall be printed on the official primary and general
election ballot as follows:

(a) In the case of the supreme court:



5362 JOURNAL OF THE SENATE [60TH DAY
_ “Chief justice {or asseciate justice) — supreme court {ast name of
. L soat "

*Associate justice (number) - supreme court’”

{b) Int the case of the court of appeals:' 7

“Judge (number) — court of appeals dast name of incumbent) seat’’; or

(c) In the case of the district court:

“Judge (number) — (number) district court (Jast name of incumbent) seat’::
oF

b In the case of the county courts

“Judge — (nurnber) county court (ast nakme of incumbent) seat.”’
Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

S.E No. 1512 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 65 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille : Knutson Mondale Reichgott
Anderson Finn Krentz Morse Riveness
Beckman Flynn Kroening Murphy Robertson
Belanger Frederickson Laidig Neuville Runbeck
Benson, D.D. °  Hanson Langseth Novak Sams
Benson, J.E. Hottinger Larson . Oliver Samuelson
Berg Janezich Lesewski Oison Solon
Bertram Johnson, D.E, Lessard Pappas Spear
Betzold Johnson, D.J. Luther Parisean Stevens
Chandler Johnson, J.B. Marty Piper Stumpf
Chmielewski Johnston Merriam Pogemiller Terwilliger
Cohen Kelly Metzen © Price Vickerman
Day Kiscaden Moe, R.D. Ranum Wiener

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

Mr. Luther moved that his name be stricken as chief author, shown as a
co-author, and the name of Mr. Pogemiller be added as chief author to S.F
No. 153. The motion prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.F. No. 125 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 125: A bill for an act relating to education; permitting independent
school district No. 279, Osseo, to adopt an alternating eight-period schedule;
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exemptin'g the district from certain stamtory instructional time requirements
through the 1995-1996 school year.

Mr. Pogemiller moved to amend H.E No. 125, as amended pursuant to
Rule 49, adopted by the Senate April 29, 1993, as follows:

". (The text of the amended House File is identical to S.F. No. 153.)

Delete everything after the enacting clause and insert:

“Séction 1. [CORRECTION 1. REFERENDUM REDUCTION.] Laws
1993, chapter 224, article 1, section 10, if enacted, is amended to read:

Sec. 10. Minnesota Statutes 1992, section 124A.03, is amended by adding
a subdivision to read:

Subd. 3b. [REFERENDUM ALLOWANCE REDUCTION.] A district’s
referendum allowance under subdivision lc is reduced by the amounts
calculated in paragraphs (a), (b), and (c).

{a) The referendum allowance reduction equals the amount by which a
district’s supplemental revenue reduction exceeds the district’s supplemental
revenue allowance for fiscal year 1993.

(b) Notwithstanding paragraph (a), if a district’s initial referendum allow-
ance is less than ten percent of the formula allowance for that year, the
reduction equals the lesser of (1) an amount equal to $100, or (2) the amount
calculated in paragraph (a).

(c) Notwithstanding paragraph (a) or (b), a school district’s referendum
allowance reduction equals (1) an amount equal to $100, times (2) one minus
the ratio of 20 percent of the inital referendum formula allowance hmit minus
the district’s initial referendum allowance limit to 20 percent of the formula
allowance for that year if:

(1} the district’s adjusted net tax capacity for assessment year 1992 per
~actual pupil unit for fiscal year 1995 is less than $3,000;

(i) the district’s net unappropriated operating fund balance as of June 30,
1993, divided by the actual pupil units for fiscal year 1995 is léss than $200;

(iii) the district’s supplemental revenue allowance for fiscal year 1993 is
equal to zero; and

(iv) the district’s initial referendum revenue authority for the current year
divided by the district’s net tax capacity for assessment year 1992 is greater
than ten percent.

Sec. 2. [CORRECTION 2; 'SPARSITY; NETTILAKE.] Laws 1993, chapter
224, article 1, section 14, if enacted,.is amended to read:

Sec. 14. Minnesota Statutes 1992, section 124A.22, subdivision 3, is
amended to read: '

Subd. 5. [DEFINITIONS.] The definitions in this subdivision apply only to
subdivisions 6 and 6a.

(a) ‘*‘High school’” means a secondary school that has pupils enrolled in at
least the 10th, 11th, and 12th grades. If there is no secondary school in the
district that has pupils enrolled in af least the 10th, 11th, and 12th grades,
and the school is at least 19 miles from the next nearest school, the
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commissioner shall designate one school in the district as a high school for
the purposes of this section.

(b) *“Secondary average daily membership’* means, for a district that has
only one high school, the average daily membership of resident pupils in
grades 7 through 12. For a district that has more than one high school,
“secondary average daily membership’’ for each high school means the
product of the average daily membership of resident pupils in grades 7 through
12 in the high school, times the ratio of six to the number of grades in the high
school.

(c) “*Attendance area’” means the total surface area of the district, in square
miles, divided by the number of high schools in the district. For a district that
does not operate a high school and is less than 19 miles from the nearest
operating high school, the attendance area equals zero.

{d) ““Isolation index”” for a high school means the square root of one-half
the attendance area plus the distance in miles, according to the usually
traveled routes, between the high school and the nearest high school.

(e) “*Qualifying high school”> means a high school that has an isolation
index greater than 23 and that has secondary average daily membership of less
than 400.

() “*Qualifying elementary school’” means an elementary school that is
located 19 miles or more from the nearest elementary school or from the
nearest elementary school within the district and, in either case, has an
elementary average daily membership of an average of 20 or fewer per grade.

(g) ,‘Elementary average daily membership’’ means, for a district that has
only one elementary school, the average daily membership of resident pupils
in kindergarten through grade 6. For a district that has more than one
elementary school, ‘*average daily membership’* for each school means the
average daily membership of kindergarten through grade 6 multiplied by the
ratio of seven to the number of grades in the elementary school,

Sec. 3. [CORRECTION 3; CLASS SIZE REVENUE; ALLOCATION.]
Laws 1993, chapter 224, article 1, section 18, subdivision 1, if enacted, is
amended to read:

Subdivision 1. [REVENUE.] (a) Of a district’s general education revenue
an amount equal to the sum of the number of elementary pupil units defined
in section 124.17, subdivision 1, clause (f) and kindergarten pupil units as
defined in section 124,17, subdivision 1, clause (e), times .03 for fiscal year
1994 and .06 for fiscal year 1995 and thereafter times the formula allowance
must be reserved according to this section.

(b) For fiscal year 1995, a district that is net subject to a supplemental
revente redustion under section 17 of a referendum revesue reduction under
section 10 must reserve an additional amount of revenue equal to $100 must
reserve an additional amount equal to the greater of

(i) 50, or

{ii) $100 minus the sum of the reduction for supplemental revenue under
section 17 and the reduction for referendum revenue under section 10 times
the district’s actual pupil units times the ratio of the district’s elementary
average daily membership to the district’s average daily membership accord-
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ing to this section. The revenue must be placed in a learning and development
reserved account and may only be used according to this section.

(c) The ratio in paragraph (a) for fiscal year 1995 is adjusted by adding an
amount equal to the ratto of the difference between the formula allowance for
fiscal year 1995 minus 3,150 to 10,000.

Sec. 4. [CORRECTION 4; LATE ACTIVITY LEVY.] Laws 1993, chapter
224, article 2, section 14, if enacted, is amended to read:

Sec. 14. [ADDITIONAL LATE ACTIVITY LEVY.]

A school district that is eligible to certify a levy under section 12 and was
not eligible to certify a levy in 1992 under Minnesota Statutes 1992, section
124.226, subdivision 9, may certify an additional amount in 1993 for taxes
payable in 1994 equal to the amount it would have been authorized to certify
in 1992 for taxes payable in 1993 had it been eligible. A levy authorized under
this section must be récognized according to Minnesota Statutes, section
124.918, subdivision 6.

Sec. 5. [CORRECTION 5; SPECIAL EDUCATION REVENUE ALLO-
CATION.] Laws 1993, chapter 224, article 3, section 18, is amended to read:

Sec. 18. Minnesota Statutes 1992, section 124.321, subdivision 2, is
amended to read:

Subd. 2. [REVENUE ALLOCATION FROM COOPERATIVES AND
INTERMEDIATE DISTRICTS.] (a) For porposes of this section, a special
education cooperative or an inltermediate district shall allocate to participating
school districts the sum of the following amounts:

(1) 68 percent of the salaries paid to essential personnel in that cooperative
or intermediate district minus the amount of state aid and any federal aid, if
applicable, paid to that cooperative or intermediate district for salaries of these
essential personnel under section 124.32, subdivisions Ib and 10, for the year
to which the levy is attributable, plus

(2) 68 percent of the salaries paid to essential personnel in that district
minus the amount of state aid and any federal aid, if applicable, paid to that
district for salaries of those essential personnel under section 124.574,
subdivision 2b, for the year to which the levy is attributable, plus

(3) 68 percent of the salarics paid to limited English proficiency program
teachers in that cooperative or intermediate disirict minus the amount of stare
aid and any federal aid, if applicable, paid to that cooperative or intermediate
district for salaries of these teachers under section 124,273, subdivision 1b,
for the year to which the levy is attributable.

(b} A special education cooperative or an intermediate district that allocates
amounts to participating school districts under this subdivision must report the’
amounts allocated to the department of education.

(c) For purposes of this subdivision, the Minnesota state academy for the
deaf or the Minnesota state academy for the blind each year shall allocate an
amount equal to 68 percent of salaries paid to instructional aides in either
academy minus the amount of state aid and any federal aid, if applicable, paid
to either academy for salaries of these instructional aides under sections
124.32, subdivisions 1b and 10, for the year to each school district that
assigns a child with an individual education plan requiring an instructional

A
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aide to attend either academy. The school districts that assign a child who
requires an instructional aide may make a levy in the amount of the costs
allocated to them by either academy.

(d) When the Minnesota state academy for the deaf or the Minnesota state
academy for the blind allocates unreimbursed portions of salaries of instruc-
tional aides among school districts that assign a child who requires an
instructional aide, for purposes of the districts making a levy under this
subdivision, the academy shall provide information to the department of
education on the amount of unreimbursed costs of salaries it allocated to the
school districts that assign a child who requires an instructional aide.

Sec. 6. [CORRECTION 6; SECONDARY VOCATIONAL AID.] Laws
1993, chapter 224, article 3, section 24, subdivision 2b, if enacted, is
amended to read: .

Sec. 24. Minnesota Statutes 1992, section 124.573, subdivision 2b, is
amended to read:

Subd. 2b. [SECONDARY VOCATIONAL AID.] A district’s or cooperative
center’s ‘‘secondary vocational aid”’ for secondary vocational education
programs for a fiscal year equals the sum of the following amounts for each
program:

{a) the greater of zero, or 75 percent of the difference between:

(1) the salaries paid to essential; Licensed personnel in that school year for
services rendered in that programs salaries paid to essential, licensed
personnel providing direct instructional services to students in that fiscal year
for services rendered in the district’s approved secondary vocational educa-
rion programs,; and

(2) 50 percent of the general education revenue attributable to secondary
pupils for the number of hours that the pupils are enrolled in that program; and

(b) 40 percent of approved expenditures for the following:

(1) salaries paid to essential; licensed personnel providing direct instrue-
tional serviees to students in that fiseal year for serviees rendered in the
distriet’s approved secondary vocational education programs;

) contracted services provided by a public or private agency other than a
Minnesota school district or cooperative center under subdivision 3a;

) (2) necessary travel between instructional sites by licensed secondary
vocational education personnel;

) (3) necessary travel by licensed secondary wvocational education
personnel for vocational student organization activities held within the state
for instructional purposes;

£5) (4) curriculum development activities that are part of a five-year plan
for improvement based on program assessment;

6} (5) necessary travel by licensed secondary vocational education
personnel for noncollegiate credit bearing professional development; and

€5 (6) specialized vocational instructional supplies.
Sec. 7. [CORRECTION 7; ALLOCATION OF SECONDARY VOCA-



60TH DAY] SATURDAY, MAY 15, 1993 5367

TIONAL AID.] Laws 1993, chapter 224, article 3, section 25, if enacted, is
amended to read:

Sec. 25. Minnesota Statutes 1992, section 124.573, is amended by adding
a subdivision to read: .

Subd, 2Ze. [ALLCCATION FROM COOPERATIVE CENTERS AND
INTERMEDIATE DISTRICTS.] For purposes of subdivision 2b, paragraph
“b)s a cooperative center or an intermediate district shall allocate its approved
expenditures for secondary vocational education programs among participat-
ing school districts. Secondary vocational aid for services provided by a
cooperative center or an intermediate district shall be paid to the participat-
ing school district.

Sec. 8. [CORRECTION 3; SALARIES.] Laws 1993, chapter 224, article
3, section 26, if enacted, is amended to read:

Sec. 26. Minnesota Statutes 1992, section 124.574, subdivision 2b, is
amended to read:

Subd. 2b. [SALARIES.] (a) Each year the state shall pay to any district or
cooperative center a portion of the salary of each essential licensed person
who provides direct instructiohal services to students, employed during that
fiscal year for services rendered in that district’s or center’s secondary
vocational education programs for children with a disability.

- (b) For fiscal year 1993 and thereafter, the portion for a full-time person is
an amount not to exceed the lesser of 55.2 percent of the salary or $15,320.
The portion for a part-time or limited-time person is the lesser of 55.2 percent
of the salary or the product ofe$15,320 times the ratio of the person’s actual
employment to full-time employment.

Sec. 9. [CORRECTION 9; REPEALER.] Laws 1993, chapter 224, article
3, section 40, if enacted, is amended to read:

Sec. 40. [REPEALER.]

Minnesota Statutes 1992, section [24.32, subdivision 5; and 124.573,
subdivisions 2c and 4, is are repealed effective July 1, 1994, Minnesota
Statutes 1992, sections 124.331; 124.332; 124.333; and 124.573, subdivi-
sions 2e and subdivision 2d, are repealed effectlve July 1, 1593.

Sec. 10. [CORRECTION 10; EFFECTIVE DATE.] Laws 1993, chapter
224, article 3, section 41, if enacted, is amended to read:

Sec. 41. [EFFECTIVE DATE.]
Sections 10 and 29 are effective beginning with the 1992-1993 school year.
Sections 16, 25, and 28 are effective beginning with fiscal year 1995.

Section 33 is effective the day after final enactment and applies through the
1998-1999 school ‘year if the St. Paul school district complies with the
requirements in section 33, subdivision 2.

N
Section 36 is effective the day following final enactment and applies to
participating school districts through the 1996-1997 school year.

Section 32, clause (b), is effective June 30, 1994, and section 32, clauses
(c) and {d}, are effective June 30, 1995.
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Section 35 is effective the day after final enactment and shall remain in
effect until February 15, 1994, except that subdivision 5 shall remain in effect
until June 1, 1994,

Sec. 11. [CORRECTION 11; SCREENING.] Laws 1993, chapter 224,
article 4, section 14, if enacted, is amended to read:

Sec. 14, Minnesota Statutes 1992, section 123.702, subdivision 1b, is
- amended to read:

Supd. 1b. (a) A screening program shall include at least the following
components: developmental assessments, hearing and vision screening or
referral, immunization review and referral, the child’s height and weight,
identification of risk factors that may influence learning, an interview with the
parent about the child, and referral for assessment, diagnosis, and treatment
when potential needs are identified. The school district and the person
performing or supervising the screening shall provide a parent or guardian
with clear written notice that the parent or guardian may decline to answer
questions or provide information about family circumstances that might affect
development and identification of risk factors that may influence learning.
The notice shall clearly state that declining to answer questions or provide
information does not prevent the child from being enrolled in kindergarten or
first grade if all other screening components are met. If a parent or guardian
is not able to read and comprehend the written notice, the school district and
the person performing or supervising the screening must convey the informa-
tion in another manner. The notice shall also inform the parent or guardian that
a child need not submit to the school district screening program if the child’s
health records indicate to the school that the child has received comparable
developmental screening performed within the preceding 365 days by a public
or private health care organization or individual health care provider. The
notice shall be given to a parent or goardian at the time the district initially
provides information to the parent or guardian about screening and shall be
given again at the screening location.

(b) All screening components shall be consistent with the standards of the
state commissioner of health for early developmental screening programs. No
developmental screening program shall provide laboratory tests or a physical
examination to any child. The school district shall request from the public or
private health care organization or the individual health care provider the
results of any laboratory test or physical examination within the 12 months
preceding a child’s scheduled screening.

(c) If a child is without health coverage, the school district shall refer the
child to an appropriate health care provider.

(d) A school board may offer additional components such as nutritional,
physical and dental assessments, review of family circumstances that might
affect development, blood pressure, laboratory tests, and health history. State

{e) If a statement signed by the child’s parent or guardian is submitted to the
administrator or other person having general control and supervision of the
school that the child has not been screened because of conscientiously held
beliefs of the parent or guardian, the screening is not required.

Sec. 12. [CORRECTION 12; REPORTS BY COLLABORATION.] Laws
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1993, chapter 224, article 4, section 43, subdivision 4, if enacted, is amended
to read:

Subd. 4. [REPORTS BY COLLABORATIVES.] Collaboratives receiving
implementation grants must submit a report to the children’s cabinet. The
report shall describe the progress the collaborative made toward implementing
the local plan, how funds received under subdivision 3 were used, the number
and type of clients served, and the types of services provided. The report shall
be submitted to the children’s cabinet by December 31, 1994, by collabora-
tives whose local plan was approved no later than February 1, 1994, and by
December 31, 1995, for those collaboratives whose local plan was approved
no later than February 1, 1995, Within two years of the date on which a
collaborative receives an implementation grant, a collaborative shall submit a
report to the children’s cabinet deseribing the extent to which the collaborative
achieved the outcomes developed under Minnesota Statutes, section
121.8355, subdivision 1 2, paragraph (a), clause (1).

Sec. 13. [CORRECTION 13; ADDITIONAL LEVY AUTHORITY.] Laws
1993, chapter 224, article 6, section 16, subdivision 8, if enacted, is amended
to read:

Subd. 8. [ADDITIONAL LEVY AUTHORITY.] A district other than a
member of an intermediate school district Ne- 287 en July 15 1993 under
chapter 136D, may levy for taxes payable in 1995, $5 times the number of
actual pupil units, for taxes payable in 1996, $9 times the number of actual
pupil units, for taxes payable in 1997, $13 times the number of actual pupil
units and for taxes payable in 1998 and thereafter, $17 times the naumber of
actual pupil units in the district for the year for which the levy is attributable.

) The levy revenue under this subdivision must be used according to
subdivision 6d- Of the levy revenue under subdivision 8; paragraph (b);
excepi that at least 55 percent must be spent on secondary vocational
programs.

Sec. 14. [CORRECTION 14; REPEALERS.] Laws 1993, chapter 224,
article 6, section 32, if enacted, is amended to read:

Sec. 32. [REPEALER.]

Minnesota Statutes 1992, sections 124.272]; 124.2723, subdivision 8; and
124.575; subdivisions 2 and 4; and 124.912, subdivisions 4 and 5, are
repealed for revenue for fiscal year 1995,

Sec. 15. [CORRECTION 15; EFFECTIVE DATE.] Laws 1993, chapter
224, article 6, section 33, is amended to read:

Sec. 33. [EFFECTIVE DATE.]

Sections 3 and 8 are effective July 1, 1994, Section 28, subdivisions 1 and
2, are effective for taxes payable in 1994 and thereafter.

Sections 7, 13, 19, 20, and 22 are effective the day following final
enactment

Sec. 16. [CORRECTION 16; SCHOCL BOARD MEMBER TRAINING.]
Laws 1993, chapter 224, arncle 7. section 6, if enacted, is amended to read:

Sec. 6. Minnesota Statutes 1992, section 123.33, is amended by adding a
subdivision to read:
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Subd. 2a. [SCHOOL BOARD MEMBER TRAINING.] A member mmist
receive training in school finance and management developed in consultation
with the Minnesota school boards association and consistent with section 9 5.
The school boards association shall make available to -each newly-elected
school board member training in school finance and management consistent
with section ¢ 5 within 180 days of that member taking office. The program
shall be developed in consultation with the department of education and
appropriate representatives of higher education.

Sec. 17. [CORRECTION 17; REPEALER.] Laws 1993, chapter 224,
article 7, section 31, if enacted, is amended to read:

Sec. 31. [REPEALER.]"

Minnesota Statutes 1992, sections 121.609; 124A.27, subdivisions 1 to 9;
125.05, subdivision i1b; and 125.185, subdlv:smn 4a, are repealed July 1,
1993,

Sec. 18. [CORRECTION 18; EMPLOYER-PAID HEALTH INSUR-
ANCE.] Laws 1993, chapter 224, article 8, section 18, subdivision 1, if
enacted, 1s amended to read:

Sec. 18. [EMPLOYER-PAID HEALTH INSURANCE.]

Subdivision 1. [PUBLIC EMPLOYEES.] A school district, intermediate
school district, or joint vocational technical district formed under Minnesota
Statutes, sections 136C.60 to 136C.69, shall provide employer-paid hospital,
medical, and dental benefits to a persen teacher, as defined in Minnesota
Statutes, section 354.05, subdivision 2 or 354A.011, subdivision 27, who:

(1) is eligible for employer-paid insurance under collective bargaining
agreements or personnel plans in effect on the day before the effective date of
this section;

(2) has at least 25 years of combined service credit in any Minnesota public
pension plans other than volunteer firefighter plans;

(3) has at least as many months of service with the current employer as the
number of months younger than age 65 the person is at the time of retirement,

{4) upon retirement is immediately eligible for a retirement annuity if the
person is a member of a defined benefit plan;

(5) is at least 55 and not yet 65 years of age; and

(6) in the case of a schoel district employees retires on or after May 43 17,
1993, and before Faly 23 August 1, 1993; and in the case of an employee of
aﬁethefempleyefmﬂmsubéms}en—femeqeneraﬁefl&}y%%—aﬂd
before October 5 1993,

Sec. 19. [CORRECTION 19; ARTS PROGRAM.] Laws 1993, chapter
224, article 8, section 21, subdivision 1, if enacted, is amended to read:

Sec. 21. [MINNESOTA CENTER FOR ARTS EDUCATION APPROPRI-
ATION.]

Subdivision 1. [ARTS CENTER.] The sums indicated io this section are
appropriated from the general fund to the Minnesota center for arts education
in the fiscal year designaied:

$387,000 ..... 1994
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$421,000 ..... 1995

Of the fiscal year 1994 appropriation, $225,000 is to fund artist and arts
organization participation in the education residency project, $75,000 is for
school support for the residency project, and $87,000 is for further develop-
ment of the partners: arts and school for students (PASS) program, including
pilots. Of the fiscal year 1995 appropriation, $215:000 $225,000 is to fund
artist and arts organizations participation in the education residency project,
$75,000 is for school support for the residency project, and $121,000 is to
fund the PASS program, including additional pilots. The guidelines for the
education residency project and the pass program shall be developed and
defined by the Minnesota arts board. The Minnesota arts board shall
participate in the review and allocation process. The center for arts education
shall cooperate with the Minnesota arts board to fund these projects.

Sec. 20. [CORRECTION 20; EARLY RETIREMENT LEVY EFFECTIVE
DATE.] Laws 1993, chapter 224, article 8, section 23, if enacted, is amended
to read:

Sec. 23. [EFFECTIVE DATE.]

Section 11 is effective July 1, 1993, and applies for the first time to levies -
for 1993 taxes payable in 1994, '

Sections 16 and 19 are effective the day following final enactment.
Section 14 is effective the day after final enactment.

Section Sections 17 is and 18 are effective the day following final
enactment.

Sec. 21. [CORRECTION 21; REPEALER.] Laws 1993, chapter 224,
article 12, section 32, if enacted, is amended to read:

Sec. 32. [REPEALER.]

(a) Minnesota Statutes 1992, sections 120.095; 120.101, subdivision 5a;
.120.73, subdivision 2; 120.80, subdivision 2; 121.11, subdivisions 6 and 13;
121.165; 121.19; 121.49; 121.883; 121.90; 121.901; 121.902; 121.904,
subdivisions 5, 6, 8, 9, 10, 11a, and 11c¢; 121.908, subdivision 4; 121.9121,
subdivisions 3 and 5; 121.931, subdivisions 6, 6a, 7, and 8; 121.934; 121.936
subdivisions 1, 2, and 3; 121.937; 121.94; 121.941; 121.942; 121.943;
123.33, subdivisions 10, 14, 15, and 16; 123.35, subdivision 14; 123.352;
123.36, subdivisions 2, 3, 4, 4a, 6, 8, 9, and 12; 123.40, subdivisions 4 and
6; 123.61; 123.67; 123.709; 123.744; 124.615; 124.62; 124.64; 124.645;
124.67; 124.68; 124.69; 124.79; 125,12, subdivisions 3a and 4a; 125.17,
subdivisions 2a and 3a; 126.09; 126.111, 126.112; 126.20, subdivision 4;
126.24; and 126.268, are repealed.

(b) Minnesota Statutes 1992, section 121.11, subdivision 15, is repealed.

(c) Minnesota Statutes 1992, sections 120.101, subdivision Sb; 121.11,
subdivision 16; 121.585, subdivision 3; 124.19, subdivisions 1, 1b, &, and 7;
126.02; 126.025; 126.031; 126.06; 126.08; 126.12, subdivision 2; 126.661
126.662; 126.663; 126.664; 126.665; 126.666; 126.67; 126.68; 126A.01;
126A.02; 126A.04; 126A.05; 126A.07; 126A.08; 126A.09; 126A.10;
126A.11; and 126A.12, are repealed.
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Sec. 22. [CORRECTION 22; INDIAN SCHOLARSHIPS.] Laws 1993,
chapter 224, article 13, section 40, if enapted, is amended fo read:

Sec. 40. Minnesota Statutes 1992, section 124.48, subdivision 1, is
amended to read:

Subdivision 1. [AWARDS.] The commissioner state board, with the advice
and counsel of the Minnescota Indian scholarship committee, may award
scholarships to any Minnesota resident student who is of one-fourth or more
Indian ancestry, who has applied for other emstmg state and federal
scholarship and grant programs, and who, in the opinion of the eemmissiener
board, has the capabilities to benefit from further education. Scholarships
shall be for advanced or specialized education in accredited or approved
colleges or in business, technical or vocational schools. Scholarships shall be
used to defray the total cost of education including tuition, incidental fees,
books, supplies, transportation, other related school costs and the cost of
board and room and shall be paid directly to the college or school concerned.
The total cost of education includes all tuition and fees for each student
enrolling in a public institution and the portion of tition and fees for each
student enrolling in a private institution that does not exceed the tuition and
fees at a comparable public institution. Each student shall be awarded a
scholarship based on the total cost of the student’s education and a standard-
ized need analysis. The amount and type of each scholarship shall be
determined through the advice and counsel of the Minnesota Indian scholar-
ship commitiee.

When an Indian student satisfactorily completes the work required by a
certain college or school in a school year the student is eligible for additional
scholarships, if additional training is necessary to reach the student’s
educational and vocational objective. Scholarships may not be given to any -
Indian student for more than five years of study without special approval of
the Minnesota Indian scholarship committee. -

Sec. 23. [CORRECTION 23; SCHOOL BOARD BUDGETS.] Laws 1993,
chapter 224, article 14, section 7, if enacted, is amended to read:

Sec. 7. Minnesota Statutes 1992, section 123.71, subdivision 1, is
amended to read:

Subdivision 1. Every school board shall, no later than October 1, publish
revenue and expenditure budgets for the current year and the actual revenues,
expenditures, fund balances for the prior year and projected fund balances for
the current year in a form prescribed by the state board of education after
eonsultation with the advisery couned on uniform financial accounting and
reporting standards. The forms prescribed shall be designed so that year to
year comparisons of revenue, expenditures and fund balances can be made.
These budgets, reports of revenue, expenditures and fund balances shall be
published in a qualified newspaper of general circulation in the district.

Sec. 24, [CORRECTION 24; REPEALER.] Laws 1993, chapter 224,
article 14, section 17, if enacted, is amended to read:

Sec. 17. [REPEALER.]

Minnesota Statutes 1992, sections 121.93, subdivision 5; and 124.195,
subdivision 13; and $28B-03; subdivisien 2, are repealed.
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Sec. 25. Minnesota Statutes 1992, section 124.155, subdivision 1, is
amended to read:

Subdivision 1. [AMOUNT OF ADJUSTMENT.] Each year state aids and
credits enumerated in subdivision 2 payable to any schoel district, education
district, or secondary vocational cooperative for that fiscal year shall be
adjusted, in the order listed, by an amount equal to (1) the amount the district,
education district, or secondary vocational cooperative recognized as revenue
for the prior fiscal year pursnant to section 121.904, subdivision 4a, clause
(b), plus revenue recognized according to section 121.904, subdivision 4e,
minus (2) the amount the district recognizes as revenue for the current fiscal
year pursuant to section 121.904, subdivision 4a, clause (b}, plus revenue
recognized according to section 121.904, subdivision 4e. For the purposes of
making the aid adjustment under this subdivision, the amount the district
recognizes as revenue for either the prior fiscal year or the current fiscal year
pursuant to section 121.904, subdivision 4a, clause (b), plus revenue
recognized according to section 121.904, subdivision 4e, shall not include
any amount levied pursuant to sections 124.226, subdivision 9, 124.912,
" subdivisions 2, 3, and 5 or a successor provision only for those districts
affected, 124.916, subdivisions 1 and 2, 124.918, subdivision 6, and
124A.03, subdivision 2; and Laws 1992, chapter 499, articles 1, section 20,
and 6, section 36. Payment from the permanent school fund shall not be
adjusted pursuant to this section. The school district shall be notified of the
amount of the adjustment made to each payment pursuant to this section.

Sec. 26. Minnesota Stamtes 1992, section 125.05, subdivision-l-a, is
amended to read: :

Subd. la. [TEACHER AND SUPPORT PERSONNEL QUALTFICA-
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction to
persons the board finds to be qualified and competent for their respective
positions.

(b) The board shall require a person to successfully complete an examina-
tion of skills in reading, writing, and mathematics before being admitted to a
post-secondary teacher preparation program approved by the board if that
person’ seeks to qualify for an initial teaching license to provide direct
instruction to pupils in kindergarten, clementary, secondary, or special
education programs.

{¢y Before admission to a pilot internship program; the board shall require
8 pemen&esueeessﬁmyeempleteaneﬁamna&enefgeneﬁal pedagogical

Sec 27. Minnesota Statutes 1992, section 125.185, subdivision- 4 is
amended to read:

Subd. 4. [LICENSE AND RULES.] (a) The board shall adopt rules to
license public school teachers and interns subject to chapter 14.

(b'). The board shall adopt rules requiring successful completion of an
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examination of skills in reading. writing, and mathematics before being
admifted to a teacher preparation program.

{(c) The board shall adopt rules to approve teacher preparation programs.

(d) The board shall provide the leadership and shall adopt rules for the
redesign of teacher education programs to implement a research based,
results-oriented curriculum that focuses on the skills teachers need in order to
be effective, The board shall implement new systems of teacher preparation
program evaluation to assure program effectiveness based on proficiency of
graduates in demonstrating attainment of program outcomes.

(e) The board shall adopt rules requiring successful completion of an
examination of general pedagogical knowledge and examinations of licen-
sure-specific teaching skills. The rules shall be effective on the dates
determined by the board, but not later than July 1, 1999.

(ﬂ&mm&%mebéafdmymmehwbepﬂetpmfem
schools according to initial eriteria adopted by the board- Initial
eriteria are not subject to chapter 14- Upen speeifie legislative authorization to

¢2) The board shall adopt rules requiring teacher educators to work directly
with elementary or secondary school teachers in elementary or secondary
schools to obtain periodic exposure to the elementary or secondary teaching
environment.

¢} (g) The board shall grant licenses to interns and to candldates for initial
licenses. .

&) (h) The board shall design and implement an assessment system which
requires a candidate for an imitial license and first continuing license to
demonsirate the abilities necessary to perform selected, representative teach-
ing tasks at appropriate levels.

£ (i) The board shall receive recommendations from local committees as
established by the board for the renewal of teaching licenses.

€ () The board shall grant life licenses to those who qualify according to
requirements established by the board, and suspend or revoke licenses
pursuant to sections 125.09 and 214.10. The board shall not establish any
expiration date for application for life licenses.

&) (k) With regard to posi-secondary vocational education teachers the
board of teaching shall adopt and maintain as its rules the rules of the state
board of technical colleges.

Sec. 28. Minnesota Statutes 1992, section 128B.03, subdivision 2, is
amended to read:

Subd. 2. [MAY GET FEDERAL AID.] The council may receive federal aid
to Indians according te section 124-64.

Sec. 29. {RED WING LEVY.]

Independent school district No. 256, Red Wing, may levy up to $500,000 to
purchase the Towerview campus of the Red Wing/Winona technical college.
The district may levy this amount over a three-year period beginning with the
levy payable in 1994."°
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Amend the title accordingly
The motion prevailed. So the amendment was adopted.

Mr. Pogemiller then moved that H.F. No. 125 be laid on the table. The
motion prevailed. :

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Order of Business of Messages From
the House. ‘

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Cominittee on House File No. 1585, and
repassed said bill in accordance with the report of the Commitiee, so adopted.

House File No. 1585 is herewith transmitted to the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 15, 1993

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1585

A bill for an act relating to crime; imposing penalties for a variety of
firearms-related offenses; expanding forfeiture provisions; revising and in-
creasing penalties for stalking, harassment, and domestic abuse offenses;
providing for improved training, investigation and enforcement of these laws;
mcreasing penalties for and making revisions to certain controlled substance
offenses; increasing penalties for crimes committed by groups; increasing
penalties and improving enforcement of arson and related crimes; making
certain changes to restitution and other crime victim laws; revising laws
relating to law enforcement agencies, and state and local corrections agencies;
requiring certain counties to establish pretrial diversion programs; revising
and increasing penalties for a variety of other criminal laws; clarifying certain
provisions for the new felony sentencing system; making technical corrections
to sentencing statutes; regulating crimes in certain shopping areas; making
knowing transfer of HIV virus a felony; increasing parental liability; limiting
right to refuse blood testing; appropriating money; amending Minnesota
Statutes 1992, sections 8.16, subdivision 1; 13.87, subdivision 2; 16B.08,
subdivision 7; 127.03, subdivision 3; 144.765; 144A.04, subdivisions 4 and
6; 144A.11, subdivision 3a; 144B.08, subdivision 3; 152.01, by adding a
subdivision; 152.021, subdivision 3; 152.022, subdivisions 1, 2, and 3;
152.023, subdivisions 2 and 3; 152.024, subdivisions 1 and 3; 152.025,
subdivision 3; 152.026; 152.0971, subdivisions 1, 3, and by adding subdi-
visions; 152.0972, subdivision 1; 152.0973, subdivisions 2, 3, and by adding
a subdivision; 152.0974; 152.18, sabdivision 1; 168.346; 169.121, subdivi-
sion 3a; 169.222. subdivisions | and 6; 169.64, subdivision 3; 169.98,
subdivision la;- 214.10, by adding subdivisions; 238.16, subdivision 2;
241.09; 241.26, subdivision 5; 241.67, subdivision 2; 243.166, subdivision
1; 243.23, subdivision 3; 244.01, subdivision 8, and by adding a subdivisicn;
244.05, subdivisions 1b, 4, 5, and by adding a subdivision; 244.065;
244.101; 244.14, subdivisions 2 and 3; 244.15, subdivision 1; 244.17,
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subdivision 3; 244.171, subdivisions 3 and 4; 244.172, subdivisions 1 and 2;
260,185, subdivisions 1 and 1a; 260.193, subdivision 8; 260.251, subdivision
1; 299A.35, subdivision 2; 299C.46, by adding a subdivision; 299D.03,
subdivision 1; 299D.06; 299504, by adding a subdivision; 299E815, subdi-
vision 1; 388.23, subdivision 1; 390.11, by adding a subdivision; 390.32, by
adding a subdivision; 401.02, subdivision 4; 473.386, by adding a subdivi-
sion; 480.0591, subdivision 6; 480.30; 485.018, subdivision 5; 518B.01,
subdivisions 2, 3, 6, 7, 9, and 14; 540.18, subdivision I; 541.15; 609.02,
subdivision 6; 609.0341, subdivision 1; 609.035; 609.05, subdivision 1;
609.06; 609.101, subdivisions 2, 3, and 4; 609.11; 609.135, subdivisions 1,
1a, and 2; 609.1352, subdivision 1; 609.14, subdivision 1; 609.15, subdivi-
‘'sion 2; 609.152, subdivisions 1 and 2; 609,175, subdivision 2, and by adding
a subdivision; 609.184, subdivision 2; 609.196; 609.224, subdivision 2;
609.229, subdivision 3; 609.251; 609.341, subdivisions 10, 17, 18, and 19;
609.344, subdivision I; 609.345, subdivision 1; 609,346, subdivisions 2, 2b,
and 5; 609.3461; 609.378, subdivision 1; 609.494; 609.495; 009.505;
609.531, subdivision 1; 609.5314, subdivision §; 609.562; 609.563, subdi-
vision 1; 609.576, subdivision 1; 609.582, subdivision 1a; 609.585; 609.605,
subdivision t, and by adding a subdivision; 609.66, subdivisions 1, 1a, and
by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71;
609.713, subdivision 1; 609.746, by adding a subdivision; 609.748, subdi-
visions 1, 2, 3, 5, 6, 8, and by adding subdivisions; 609.79, subdivision 1;
609.795, subdivision 1; 609.856, subdivision 1; 609.891, subdivision 2;
609.902, subdivision 4; 611A.02, subdivision 2; 611A.031; 611A.0315;
611A.04, subdivisions 1, la, 3, and by adding a subdivision; 611A.00,
subdivision 1; 611A.52, subdivisions 5, 8, and 9; 611A.57, subdivisions 2,
3, and 5; 611A.66; 624.711; 624.712, subdivisions 5, 6, and by adding a
subdivision; 624.713; 624.7131, subdivisions 1, 4, and 10; 624.7132;
626.05, subdivision Z; 626.13; 626.556, subdivision 10; 626.8451, subdivi-
sion la; 626A.05, subdivision 1; 626A.06, subdivisions 4, 5, and 6;
626A.10, subdivision 1; 626A.11, subdivision 1; 628.26; 629.291, subdivi-
sion 1; 629.34, subdivision 1; 629.341, subdivision 1; 629.342, subdivision
2; 629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 1991, chapter
279, section 41; Laws 1992, chapter 571, article 7, section 13, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 121; 152; 169;
174; 242; 260; 401; 473; 593; 609; 611A; and 624; repealing Minnesota
Statutes 1992, sections 1520973, subdivision 4; 214.10, subdivisions 4., 5, 6,
and 7; 241.25; 609.02, subdivisions 12 and 13; 609.131, subdivision la;
609.603, subdivision 3; 609.746, subdivisions 2 and 3; 609.747; 609.79,
-subdivision 1a; 609.795, subdivision 2; 611A.57, subdivision 1; and 629.40,
subdivision 3.

May 14, 1993

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Allan H, Spear
President of the Senate

We, the undersigned conferees for H.E Nb. 1585, report that we have
agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendments and that H.E No' 1585 be
further amended as follows:
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Delete everything after the enacting clause ;uid insert:

“ARTICLE 1
SAFE STREETS AND SCHOOLS

Section 1. [121.207] [REPORTS OF DANGERQOUS WEAPON INCI-
DENTS IN SCHOOL. ZONES. ]

Subdivision 1. [DEFINITIONS.] As used in this section:

(1) *‘dangerous weapon’ ha.s- the meaning given it in section 609.02,
subdivision 6;

(2) ‘‘school’” has the meanmg g:ven it in section 120.101, subdivision 4;
and

(3) “*school zone'” has the meaning given it in section 152.01, subdivision
I4a, clauses (1) and (3).

Subd. 2. [REPORTS; CONTENT.] On or before January 1, 1994, the
commissioner of education, in consultation with the criminal and juvenile
information policy group, shall develop a standardized form to be used by
schools to report incidents involving the use or possession of a dangerois
weapon in school zones. The form shall include the following 'information'

{1)a descnptmn of each incident, including a descrtptmn of the dangerous
weapon involved in the incident;

{2) where, at what time, and under what circumstances the incident
" occurred;

(3) information about the offender, other than the offender’s name,
including the offender’s age; whether the affender was a student and, if so,
where the offender attended school; and whether the offender was under
school expulsion or suspension at the time of the incident;

4) mfommnon about the victim other than the victim’s name, if any,
including the victim’s age; whether the victim was a student and, if so, where
the victim attended school; and if the victim was not a student, whether the
victim was emploved at the school; -

(3) the cost of the incident to the school and to the victim; and
(6) the action taken by the school administration to respond to the incident.

Subd. 3. [REPORTS; FILING REQUIREMENTS.] By February I and July
1 of each year, each school shall report incidents involving the use or
possession of a dangerous weapon in school zones to the commissioner of
education. The reports shall be made on the standardized forms developed by
the commissioner under subdivision 2. The commissioner shall compile the
mformatmn it receives from the schools and report it annually to the
commissioner of public safety, the criminal and Jmvemle information policy
group, and the legislature.

Sec. 2. Minnesota Statutes 1992, sectlon 260.185, subdivision la is
amended to read:

Subd. 1a. [POSSESSION OF FIREARM OR DANGEROUS WEAPON.] If
the child is petitioned and found delinquent by the court, and the court also
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finds that the child was in possession of a firearm at the time of the offense,
in addition to any other disposition the court shall order that the firearm be
immediately seized and shall order that the child be required to serve at least
100 hours of community work service unless the child is placed in a
residential treatment program or a juvenile correctional facility. If the child is
petitioned and found delinguent by the court, and the court finds that the child
was in possession of a dangerous weapon in a school zone, as defined in
section 152.01, subdivision 14a, clauses (1) and (3), at the time of the
offense, the court also shall order that the child’s driver’s license be canceled
or driving privileges denied until the child’s 18th birthday. The court shall
send a copy of its order to the commissioner of public safety and, upon receipt
of the order, the commissioner is authorized to cancel the child’s driver’s
license or deny the child’s driving privileges without a hearing,

Sec. 3. [471.635] [ZONING ORDINANCES.]

Nowwithstanding section 471.633, a governmental subdivision may regulate
by reasonable, nondiscriminatory, and nonarbitrary zoning ordinances, the
location of businesses where firearms are sold by a firearms dealer.

Sec. 4. Minnesota Statutes 1992, section 609.00, is amended to read;
609.06 [AUTHORIZED USE OF FORCE.]

Reasonable force may be used upon or toward the person of another without
the other’s consent when the following circumstances exist or the actor
reasonably believes them to exist:

(1) When used by a public officer or one assisting a pubhc officer under the
public officer’s direction:

{a) In effecting a lawful arrest; or

(b) In the execution of legal process; or

{¢) In enforcing an order of the court; or

(d) In executing any other duty imposed upon the public officer by law; or

{2) When used by a person not a public officer in arresting another in the
cases and in the manner provided by law and delivering the other to an officer
competent (o receive the other into custody; or

(3) When used by any person in resisting or aiding another to re51st an
offense against the person; or

(4) When used by any person in lawful possession of real or personal
property, or by another assisting the person in lawful possession, in resisting
a trespass upon or other unlawful interference with such property; or

(5) When used by any person to prevent the escape, or to retake following
the escape, of a person lawfully held on a charge or conviction of a crime; or

(6) When used by a 'parent, guardian, teacher or other lawful custodian of
a child or pupil, in the exercise of lawful authority, to restrain or correct such
child or pupil; or

(7T) When used by a school employee or school bus driver, in the exercise of
lawful authority, to restrain a child or pupil, or o prevent bodily harm or
death to another; or
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(8) When used by a common carrier in expelling a passenger who refuses
to obey a Jawful requirement for the conduct of passengers and reasonable
care is exercised with regard to the passenger’s personal safety; or

) (9) When used to restrain a mentally ill or mentally defective person
from self-injury or injury to another or when used by one with authority to do
so to compel compliance with reasonable requirements for lhe person’s
control, conduct or treatment; or

£9} (10) When used by a public or private institution providjng custody or
treatment against one lawfully committed to it to compel compliance with
reasonable requirements for the control, conduct or treatment of the commit-
ted person.

Sec. 5. Minnesota Statutes 1992, section 609.531, is amended to read:
609.531 [FORFEITURES.]

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to
6095317 609.5318, the following terms have the meanings given them.

{a) “*Conveyance device’” means a device used for transportation and
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane,
and vessel and any equipment attached to it. The term “‘conveyance device’’
does not include property which is, in fact, itself stolen or taken in violation
of the law.

{b) **“Weapon used’’ means a weapon used in the furtherance of a crime and
* defined as a dangerous weapon under section 609.02, subdivision 6.

{c) “‘Property’” means property as defined in section 609.52, subdivision 1,
clause (1).

(d) “‘Contraband’’ means property which is illegal to possess under
Minnesota law.

(e) ‘“Appropriate agency’’ means the bureau of criminal apprehension, the
Minnesota state patrol, a county sheriff’s department, the suburban Hennepin
regional park district park rangers, the department of natural resources
division of enforcement, the University of Minnesota police department, or a
city or airport police department.

(f) “‘Designated offense’” includes:
(1) for weapons used: any violation of this chapter;

(2) for all other purposes: a felony violation of, or a felony-level attempt or
conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 609.221;
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322;
609.342, subdivision 1, clauses (a) to {(f); 609.343, subdivision 1, clauses (a)
to (f); 609.344, subdivision 1, clauses {(a) o {(e), and (h) to (j); 609.345,
subdivision 1, clauses (a) to (e}, and (h) to (j); 609.42; 609.425; 609.466;
609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 609.561;
609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivision
Ie; 609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825;
609.86; 609.88; 609.89; 609.893; 617.246; or a gross misdermeanor or felony
violation of section 609.891 or 624.7181.

(g) “Cbntrolled substance’” has the meaning given in section 152.01,
subdivision 4.
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Subd. la. [CONSTRUCTION.] Sections 609.531 to 6895317 609.5318
must be liberally construed to carry out the following remedial purposes:

(1) to enforce the law;
(2) to deter crime;
(3) to reduce the economic incentive to engage in criminal enterprise;

{4) to increase the pecuniary loss resulting from the detectlon of criminal
activity; and :

(3) to forfeit property unlawfully used or acquired and divert the property
to law enforcement purposes.

Subd. 4. [SEIZURE.] Property subject to forfeiture under sections 609.531
10 6095317 609.5318 may be seized by the appropriate agency upon process
issued by any court having jurisdiction over the property. Property may be
seized without process if:

(1) the seizure is incident to a lawful arrest or a lawful search;

(2) the property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceedmg under this
chapter; or

(3) the appropriate agency has probable cause to believe that the delay
occasioned by the necessity (o obtain process would result in the removal or
destruction of the property and that:

(i) the property was used or is intended to be used in commission of a
felony; or

(ii) the property is dangerous to health or safety.

If property is scized without process under clavse (3), subclause (i), the
county attorney must institute a forfeiture action under section 609.5313 as
soon as is reasonably possible.

Subd. 5. [RIGHT TO POSSESSION VESTS IMMEDIATELY ; CUSTODY
OF SEIZED PROPERTY.] All right, title, and interest in property subject to
forfeiture under sections 609.531 to 609-5317 609.5318 vests in the appro-
priate agency upon commission of the act or omission giving rise to the
forfeiture. Any property seized under sections 609.531 to 60953146 609.5318
is not subject to replevin, but is deemed to be in the custody of the appropriate
agency subject to the orders and decrees of the court having jurisdiction over
the forfeiture proceedings. When property is so seized, the appropriate agency
may: ,

(1) place the property under seal; _
(2) remove the property to a place designated by it;

(3) in the case of controlled substances, require the state board of pharmacy
to take custody of the property and remove it to an appropriate location for
disposition in accordance with law; and

(4) take other steps reasonable and necessary to secure the property and
prevent waste.
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Subd. 5a. [BOND BY OWNER FOR POSSESSION.] If the owner of
property that has been seized under sections 609.531 to 699-5317 609.5318
seeks possession of the property before the forfeiture action is determined, the
owner may, subject to the approval of the appropriate agency, give security or
post bond payable to the appropriate agency in an amount equal to the retail
value of the seized property. On posting the security or bond, the seized
property must be returned to the owner and the forfeiture action shall proceed
against the security as if it were the seized property. This subdivision does not
apply to contraband property.

Subd. 6a. {FORFEITURE A CIVIL PROCEDURE; CONVICTION RE-
SULTS IN PRESUMPTION.] (a) An action for forfeiture is a civil in rem
action and is independent of any criminal prosecution, except as provided in
this subdivision and section 609.5318. The appropriate agency handling the
forfeiture has the benefit of the evidentiary presumption of section 609.5314,
subdivision 1, but otherwise bears the burden of proving the act or omission
giving rise to the forfeiture by clear and convincing evidence, except that in
cases arising under section 609.5312, the designated offense may only be
established by a feleny level criminal conviction.

(b) A court may not issue an order of forfeiture under section 609.5311
while the alleged owner of the property is in custody and related criminal
proceedings are pending against the alleged owner. For forfeiture of a motor
vehicle, the alleged owner is the registered owner according to records of the
department of public safety. For real property, the alleged owner is the owner
of record. For other property, the alleged owner is the person notified by the
prosecuting authority in filing the forfeiture action.

Sec. 6. Minnesota Statutes 1992, section 609.5311, subdivision 3, is
amended to read:

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY
ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A conveyance
device is subject to forfeiture under this section only if the retail value of the
controlled substance is $25 or more and the conveyance device is associated
with a felony-level controlled substance crime.

(b} Real property is subject to forfeiture under this section only if the retail
value of the controlted substance or contraband is $1,000 or more.

(c) Property used by any _person as a common carrier in the transaction of
business as a common carrier is subject to forfeiture under this section only
if the owner of the property is a consemmg party to, or is privy to, the use or

intended use of the property as described in subdivision 2.
\

{d) Property is subject to forfeiture under this section only if its owner was
privy to the use or intended use described in subdivision 2, or the unlawful use
or intended use of the property otherwise occurred with the owner s
knowledge or consent.

(e) Forfeiture under this section of a conveyance device or real property
encumbered by a bona fide security interest is subject to the intercst of the
secured party unless the secured party had know]edge of or consented to the
act or omission upon which the forfeiture is based. A person claiming a
securlty interest bears the burden of establishing that mterest by clear and
convincing evidence.
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() Notwithstanding paragraphs (d) and (e), property is not subject to
forfeiture based solely on the owner’s or secured party’s knowledge of the
unlawful use or intended use of the property if: (1) # the owner or secured
party took reasonable steps to terminate use of the property by the offender;
or {2) the property is real property owned by the parent of the offender, unless
the parent actively participated in, or knowingly acquiesced to, a violation of
chapter 152, or the real property constitutes proceeds derived from or
traceable to a use described in subdivision 2.

Sec. 7. Minnesota Statutes 1992, section 609.5312, subdivision 2, is
amended to read:

‘Subd. 2. [LIMITATIONS ON FORFEITURE OF PROPERTY ASSOCI-
ATED WITH DESIGNATED OFFENSES.] (a) Property used by a person as
a common carrier in the transaction of business as a common carrier is subject
to forfeiture under this section only if the owner of the property is a
consenting party to, or is privy to, the commission of a designated offense.

{b) Property is subject to forfeiture under this subdivision section only if the
owner was privy 1o the act or omission upon which the forfeiture is based, or
the act or omission occurred with the owner’s knowledge or consent.

(c) Property encumbered by a bona fide security interest is subject to the
interest of the secured party unless the party had knowledge of or consented
to the act or omission upon which the forfeiture is based. A person clatming
a security interest bears the burden of establishing that interest by clear and
convincing evidence.

(d) Notwithstanding paragraphs (b} and (c), property is not subject to
forfeiture based solely on the owner’s or secured party’s knowledge of the act
or omission upon which the forfeiture is based if the owner or secured party
took reasonable steps to terminate use of the property by the offender.

Sec. 8. Minnesota Statutes 1992, section 609.5314, subdivision 1, is
amended to read: .

Subdivision 1. [PROPERTY SUBJECT TO ADMINISTRATIVE FORFEI-
TURE; PRESUMPTION.] (a) The following are presumed to be subject to
administrative forfeiture under this section:

(1) all money, precious metals, and precious stones found in proximity to:
(1) controlled substances; '
(ii) forfeitable drug manufacturing or distributing. equipment or devices; or

(iii) forfeitable records of manufacture or distribution of controlled sub-
stances; and

{(2) all conveyance devices containing controlled substances with a retail
value of $100 or more if possession or sale of the controlled substance would
be a felony under chapter 152; and

(3) ail firearms, ammunition, and firearm accessories found:

(i) in a conveyance device used or intended for use to commit or facilitate
the commission of a felony offense involving a controlled substance;

(it} on or in proximity to a person from whom a felony amount of controlled
substance is seized; or .
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(ifi) on the premises where a conirolled substance is seized and in proximity
to the controlled substance, if possession or sale of the controlled substance
would be a felony under chapter 152.

(b) A claimant of the property bears the burden to rebut this presumption.

Sec. 9. Minnesota Statutes 1992, section 609.5314, subdivision 3, is
amended to read:

Subd. 3. [TUDICIAL DETERMINATION.] (a) Within 60 days following
service of a notice of seizure and forfeiture under this section, a claimant may
file a demand for a judicial determination of the forfeiture. The demand must
be in the form of a civil complaint and must be filed with the court
administrator in the county in which the seizure occurred, together with proof
‘of service of a copy of the complaint on the county attorney for that county,
and the standard filing fee for civil actions unleéss the petitioner has the right
to sue in forma pauperis under section 563.01. If the value of the seized
property is less than $500, the claimant may file an action in conciliation court
for recovery of the seized property without paying the conciliation court filing
fee. No responsive pleading is required of the county attorney and no court
fees may be charged for the county attorney’s appearance in the matter. The
proceedings are governed by the rules of civil procedure,

(b) The. complaint must be captioned in the name of the claimant as
plaintiffs and the seized property as defendant, and must state with specificity
the grounds on which the claimant alleges the property was improperly seized
and stating the plaintiff’s interest in the property seized. Notwithstanding any
law to the contrary, an action for the return of property seized under this
section may not be maintained by or on behalf of any person who has been
served with a notice of seizure and forfeiture unless the person has comphed
with this subdivision. .

(c) If the claimant makes a timely demand for judicial determination under
this subdivision, the appropriate agency must conduct the forfeiture under
section 609.531, subdivision 6a.

(d) If a demand for judicial determination of an administrative forfeiture is
filed under this subdivision and the court orders the return of the seized
property, the court shall order that filing fees be reimbursed to the person who
filed the demand. In addition, the court may order the payment of reasonable
costs, expenses, and attorney ‘fees under section 549.21, subdivision 2. If the
court orders payment of these costs, they must be paid from forfeited money
or proceeds from the sale of forfeited property from the appropriate law
enforcement and prosecuting agencies in the same proportion as they would
- be distributed under section 609.5315, subdivision 5.

Sec. 10. Minnesota Statutes 1992, section 609.5315, subdmsnon 1,
amended to read:

Subdivision 1. [DISPOSITION.] If the éourt finds under section 609.5313,
or 609.5314, or 609.5318 that the property is subject to forfeiture, it shall
order the appropriate agency to:

(1) sell property that is not required to be destroyed by law and is not
harmful to the public and distribute the proceeds under subdivision 3;

(2) take custody of the property and remove it for disposition in accordance
with law;
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(3) forward the property to the federal drug enforcement- administration;
(4) disburse money as provided under subdivision 3; or

(5) keep property other than money for official use by the agency and the
prosecuting agency.

Sec. 11. Minnesota Statutes 1992, section 609.5315, subdivision 2, 1s
amended to read:

Subd. 2. [DISPOSITION OF ADMINISTRATIVELY FORFEITED PROP-
ERTY.] If property is forfeited administratively uwnder section 609.5314 or
609.5318 and no demand for judicial determination is made, the appropriate
agency may dispose of the property in any of the ways listed in subdivision 1.

Sec. 12. Minnesota Statutes 1992, section 609.5315, subdivision 4, is
amended to read:

Subd. 4. [DISTRIBUTION OF PROCEEDS OF THE OFFENSE.] Property
that comsists of proceeds derived from or tracéd to the commission of a
designated offense or a violation of section 609.60, subdivision le, must be
applied first to payment of seizure, storage, forfeiture, and sale expenses, and
to satisfy valid liens against the property; and second, to any court-ordered
restitution before being disbursed as provided under subdivision 5.

Sec. 13. [609.5318] [FORFEITURE OF VEHICLES USED IN DRIVE-BY
SHOOTINGS. ]

Subdivision 1. [MOTOR VEHICLES SUBJECT TO FORFEITURE.] A
motor vehicle is subject to forfeiture under this section if the prosecutor
establishes by clear and convincing evidence that the vehicle was used in a
violation of section 609.66, subdivision le. The prosecutor need not establish
that any individual was convicted of the violation, but a conviction of the
owner for a violation of section 609.66, subdivision le, creates a presumption
that the device was used in the violation.

Subd. 2. [NOTICE.] The registered owner of the vehicle must be notified of
the seizure and intent to forfeit the vehicle within seven days after the seizure.
Notice by certified mail to the address shown in department of public safety
records is deemed to be sufficient notice to the registered owner. Notice must
be given in the manner required by section 609.5314, subdivision 2,
paragraph (b), and must specify that a request for a judicial determination of
the forfeiture must be made within 60 days following the service of the notice.
If related criminal proceedings are pending, the notice must also state that a
request for a judicial determination of the forfeiture must be made within 60
days following the conclusion of those proceedings.

Subd. 3. [HEARING] (a) Within 60 days following service of a notice of
seizure and forfeiture, a claimant may demand a judicial determination of the
Jorfeiture. If a related criminal proceeding is pending, the 60-day period
begins to run at the conclusion of those proceedings. The demand must be in
the form of a civil complaint as provided in section 609.5314, subdivision 3,
except as otherwise provided in this section.

(b) If the claimant makes a timely demand for judicial determination under
this subdivision, the appropriate agency must conduct the forfeiture under
subdivision 4.
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Subd. 4. [PROCEDURE.] (a) If a judicial determination of the forfeiture is
requested, a separate complaint must be filed against the vehicle, siating the
specific act giving rise to the forfeiture and the date, time, and place of the
act. The action must be captioned in the name of the county attorney or the
county attorney’s designee as plaintiff and the property as defendant.

(b) If a demand for judicial determination of an administrative forfeiture is
filed and the court orders the return of the seized property, the court shall
order that filing fees be reimburséd to the person who filed the demand. In
addition, the court may order the payment of reasonable costs, expenses,
- attorney fees, and towing and storage fees. If the court orders payment of
these costs, they must be paid from forfeited money or proceeds from the sale
of forﬁz:red property from the appropriate law enforcement and prosecuting
agencies in the same proportion as they would be distributed under section
609.5315, subdivision 5. -

Subd. 5. {LIMITATIONS.] (a) A vehicle used by a person as a common
carrier in the transaction of business as a common carrier is subject to
Jorfeiture under this section only if the owner is a consenting party to, or is
privy to, the commission of the act giving rise to the forfeiture.

(b) A vehicle is subject to forfeiture under this section only if the registered
owner was privy o the act upon-which the forfeiture is based, the act occurred
with the owner’s knowledge or consent, or the act occirred due to the owner’s
gross negligence in allowing another to use the vehicle.

{c) A vehicle encumbered by a bona fide security interest is subject to the
interest of the secured party unless the party had knowledge of or consented
to the act upon which the forfeiture is based. A person claiming a security
interest bears the burden of establishing that mterest by clear and convincing
evidence.

Sec. 14. Minnesota Statutes 1992, section 609 605, is amended by adding
a subdivision to read;

Subd. 4. [TRESPASSES ON SCHOOL PROPERTY.] (a) It is a misde-
meanor for a person to enter or be found in a public or nonpublic elementary,
middle, or secondary school building unless the person:

(1) is an enrolled student in, a parent or guardian of an enrolled student in,
or an employee of the school or school district;

(2) has permission or an invitation from a school official to be in the
building;

(3) is attending a school event, class, or meeting to which the person, the
public, or a student’s family is invited; or

(4) has reported the person’s presence in the school building in the manner
required for visitors to the school.

{b) It is a misdemeanor for a person to enter or be found on school property
within six-months after being told by the school principal.or the principal’s .
‘designee to leave the property and not to return, unless the principal or the
principal’s designee has gtven the person permasszon 10 return 1o the property.
As used in this paragraph, “‘school property’’ has the meaning given in
section 152.01, subdivision 14a, clauses (1) and (3). ‘
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(c) A school principal or a school employee designated by the school
principal to maintain order on school property, who has reasonablé cause 1o
believe that a person is violating this subdivision may detain the person in a
reasonable manner for a reasonable period of time pending the arrival of a
peace officer. A school principal or designated school employee is not civilly
or criminally liable for any action authorized under this paragraph if the
person’s action is based on reasonable cause.

(d) A peace officer may arrest a person without a warrant if the officer has
probable cause to believe the person violated this subdivision within the
preceding four hours. The arrest may be made even though the violation did
not occur in the peace officer’s presence. :

Sec. 15. Minnesota Statutes 1992 section 609.66, subdivision la, is
amended to read:

Subd. la. [FELONY CRIMES; SILENCERS PROHIBITED; RECKLESS
DISCHARGE'.] (a) Whoever does any of the following is guilty of a felony and
may be sentenced as provided in paragraph (b):

(1) sells or has in possession any device designed to silence or muffle the
discharge of a firearm; o

(2) intentionally discharges a firearm under circumstances that endanger the
safety of another; or

(3) recklessly discharges a firearm within a municipality.
(b) A person convicted under paragraph (a) may be sentenced as follows:

(1) if the act was committed in a public housing zone, as defined in section
152.01, subdivision 19, a school zone, as defined in section 152.01,
subdivision 14a, or a park zone, as defined in section 152.01, subdivision
12a, to imprisonment for not more than five years or to payment of a fine of
not more than $10,600, or both' or

(2) otherwise, to unpnsonrnent for not more than two years or to payment
of a fine of not more than $5,000, or both.

Sec. 16. Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read:

Subd. Id. [FELONY; POSSESSION ON SCHOOL PROPERTY.) (a)
Whoever possesses, stores, or keeps a dangerous weapon as defined in section
609.02, subdivision G, on school property is guilty of a felony and may be
sentenced to imprisonment for not more than twe years or to payment of a fine
of not more than 33,000, or both.

(b) As used in this subdivision, ‘‘school property”” means: ™

(1) a public or private elementary, middle, or secondary school building
and its grounds, whether leased or owned by the school; and

(2) the area within a school bus when that bus is bemg used to transport one
or more elementary, middle, or secondary school students. C

{c) This subdivision does not apply to:

(1} licensed peace officers, military personnel, or students participating in
military training, who are performing official duties;
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" {2) persons who carry pistols according to the terms of a permit;

" (3) persons who keep or store in a motor vehicle pistols in accordance with
sections 624.714 and 624.715 or other firearms in accordance with section
97B.0453;

(4) firearm safety or marksmanship courses or acrivities conducted on
school property;

(5) possession of dangerous weapons by a ceremonial color guard,
{6) a gun or knife show held on school property; or

(7) possession of dangerous weapons with written permission of the
principal.

" Sec. 17, Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read: :

Subd. le. [FELONY; DRIVE-BY SHOOTING.] (a) Whoever, while in or
having just exited from a motor vehicle, recklessly discharges a firearm at or
toward a person, another motor vehicle, or a building is guilty of a felony and
may be sentenced to imprisonment for not more than three years or to payment
of a fine of not more than $6,000, or both. If the vehicle or building is
occupied, the person may be sentenced to imprisonment for not more than five
years or to payment of a fine of not more than $10,000, or both.

(b) For purposes of this subdivision, ''motor vehicle’’ has the meaning
gzven in section 609.52, subdivision 1, and “‘building’’ has the meaning given
in section 609.581, subdivision 2.

Sec. 18. [609.606] [NEGLIGENT STORAGE OF FIREARMS ]

Subdmsmn 1. [DEFINITIONS.] For purposes of this section, the following
waords have the meanmgs given.

(a} “‘Firearm’’ means a device designed to be used as a weapon, from
which is expelled a projectile by the force of any explosion or force of
combustion.

(b} “Child’’ means a person under the agé of 14 years.

(c) ““Loaded’’ means the firearm has ammunition in the chamber or
magazine, If the magazine is in the firearm, unless the firearm is incapable of
being fired by a child who is likely fo gain access to the firearm.

Subd. 2. [ACCESS TO FIREARMS.] A person is guilty of a gross
misdemeanor who negligently stores or leaves a loaded firearm in a location
where the person knows, or reasonably should know, that a child is likely to
gain access, unless reasonable action is taken to secure the firearm against
access by the child.

Subd. 3. [LIMITATIONS.] Subdivision 2 does not apply to a child's access
to firearms that was obtained as a result of an unlawful entry. :

Sec. 19. Minnesota Statutes 1992, section 609,67, subdivision 1, is
amended to read:

Subdivision |. [BEEINIFON DEFINITIONS.] (a) ‘‘Machine gun’’ means
any firearm designed o discharge, or capable of discharging automatically
more than once by a single function of the trigger.
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(b) *‘Shotgun’’ means a weapon designed, redesigned, made or remade
which is intended to be fired from the shoulder and uses the energy of the
explosive in a fixed shotgun shell o fire through a smooth bore either a
number of ball shot or a single projectile for each single pull of the trigger.

(c) **Short-barreled shotgun’’ means a shotgun having one or more barrels
less than 18 inches in length and any weapon made from a shotgun if such’
weapon as modified has an overall length less than 26 inches.

{d) ““Trigger activator’’ means a removable manual or power driven trigger
activating device constructed and designed so that, when attached to a
firearm, the rate at which the trigger may be pulled increases and the rate of
fire of the firearm increases to that of a machine gun.

(e) **Machine gun conversion kit’’ means any part or combination of parts
designed and intended for use in converting a weapon into a machine gun,
and any combination of parts from which a machine gun can be assembled,
but does not include a spare or replacement part for a machine gun that is
possessed lawfully under section 609.67, subdivision 1.

Sec. 20. Minnesota Statutes 1992, section 609.67, subdivision 2, is
amended to read:

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided herein,
whoever owns, possesses, or operates a machine gun, any trigger activator or
machine gun conversion kit, or a short-barreled shotgun may be sentenced to
imprisonment for not more than five years or to payment of a fine of not more
than $10,000, or both..

Sec. 21, [609.672) [PERMISSIVE INFERENCE; FIREARMS IN AUTO-
MOBILES. ]

The presence of a firearm in a passenger automobile permits the factfinder
to infer knowing possession of the firearm by the driver or person in control
of the automobile when the firearm was in the automobile. The inference does
not apply:

(1) to a licensed operator of an automobile who is at the time operating it
Jor hire in the lawful and proper pursuit of the operator’s trade;

(2) to any person in the automobile if one of them legally possesses a
firearm; or

{3) when the firearm is concealed on the person of one of the occupants.
Sec. 22. Minnesota Statutes 1992, section 624.711, is amended to read:
624.711 [DECLARATION OF POLICY. ]

It is not the intent of the legislature to regulate shotguns, rifles and other
longguns of the type commonly used for hunting and not defined as pistols or
semiautomatic military-style assault weapons, or to place costs of adminis-
tration upon those citizens who wish to possess or carry pistols or semiauto-
matic military-style assault weapons lawfully, or to confiscate or otherwise
restrict the use of pistols or semiautomatic military-style assault weapons by
law-abiding citizens.

Sec. 23. Minnesota Statutes 1992, section 624.712, subdivision 5, is
amended to read:
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Subd. 5. “*Crime of violence’’ includes murder in the first, second, and
third degrees, manslaughter in the first and second degrees, aiding suicide,
aiding attempted suvicide, felony violations of assault in the first, second,
third, and fourth degrees, terroristic threats, use of drugs to injure or to
facilitate crime, simple robbery, aggravated robbery, kidnapping, false im-
prisonment, criminal sexual conduct in the first, second, third, and fourth
degrees, felonious theft of a firearm, arson in the first and second degrees,
riot, burglary in the first, second, third, and fourth degrees, reckless use of a
gun or dangerous weapon, intentionally pointing a gun at or towards a human
being, setting a spring gun, and unlawfully owning, possessing, ef operating
a machine gun or short-barreled shotgun, and an atiempt to comunit any of
these offenses, as each of those offenses is defined in chapter 609. *‘Crime of
violence’” also includes felony violations of chapter 152,

Sec. 24. Minnesota Statutes 1992, section 624.712, subdivision 6, is
amended to read:

Subd. 6. ‘“Transfer’” means a sale, gift, loan, assignment or other delivery
to another, whether or not for consideration, of a pistol or semiautomatic
military-style assault weapon or the frame or receiver of a pistol or
semiautomatic military-style assault weapon.

Sec. 25. Minnesota Statutes 1992, section 624.712, is amended by adding
a subdivision to read:

Subd. 7. *‘Semiautomatic military-style assault weapon’' means:
(1) any of the following firearms:
(i) Avtomat Kalashnikov (AK-47) semiautomatic rifle type;
(i) Beretta AR-70 and BM-59 semiawtomatic rifle types;
(iii) Colt AR-15 semiautomatic riﬂe type;
(iv} Daewoo Max-1 and Max-2 semiautomatic rifle types;
{v) Famas MAS semiautomatic rifle type;
(vi) Fabrigue Nationale FN-LAR and FN-FNC semiautomatic rifle types;
(vii) Galil semiautomatic rifle type;
(ﬁz‘:‘i) Heckler & Koch HK-91, HK-93, and HK-94 semiautomatic rifle
types; ‘ :
(ix) Ingram MAC-10 and MAC-11 semiautomatic pistol and carbine types;
(x} Intratec TEC-9 semiautomatic pistol type;
(xi) Sigarms SIG 550SP and SIG 551SP semiautomatic rifle types;
(x:'i') SKS with detachable magazine semiautomatic rifle type;
(xiii) Steyr AUG semiautomatic rifle type; .
(xiv) Street Sweeper and Striker-12 revolving-cylinder shotgun types;
(xv) USAS-12 semiantomatic shotgun type;
{xvi) Uzi semiautomatic pistol and carbine types; or

(xvii) Valmet M76 and M78 semiautomatic rifle types;
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(2) any firearm that is another model made by the same manufacturer as
one of the firearms listed in clause (1), and has the same action design as one
of the listed firearms, and is a redesigned, renamed, or renumbered version
of one of the firearms listed in clause (1), or has a slight modification or
enhancement, including but not limited to a folding or retractable stock;
adjustable sight; case deflector for left-handed shooters; shorter barrel;
wooden, plastic, or metal stock; larger clip size; different caliber; or a
bavonet mount; and

(3) any firearm that has been manufactured or sold by another company
under a licensing agreement with a manufacturer of one of the firearms listed
in clause (1) entered into after the effective date of this act to manufacture or
sell firearms that are identical or nearly identical to those listed in clause (1),
or described in clause (2), regardless of the company of production or country
of origin.

The weapons listed in clause (1), except those listed in items (iii), (ix), (x),
(xiv), and (xv), are the weapons the importation of which was barred by the
Bureau of Alcohol, Tobacco, and Firearms of the United States Department of
the Treasury in July 1989,

Except as otherwise specifically provided in paragraph (d), a firearm is not
a ‘‘semiautomatic military-style assault weapon’’ if it is generally recognized
as particuldrly suitable for or readily adaprable to sporting purposes under
United States Code, title 18, section 925, paragraph (d)(3), or any regulations
adopted pursuant to that law,

Sec. 26. Minnesota Statutes 1992, section 624.712, is amended by adding
~ a subdivision to read:

Subd. 8. [INCLUDED WEAPONS.] By August 1, 1993, and annually
thereafter, the superintendent of the bureau of criminal apprehension shall
publish a current authoritative list of the firearms included within the
definition of ‘‘semiautomatic military-style assault weapon®’ under this
section. Dealers, purchasers, and other persons may rely on the list in
complying with this chapter.

Sec. 27. Minnesota Statutes 1992, section 624.713, is amended to read:

624.713 [CERTAIN PERSONS NOT TO HAVE PISTOLS OR SEMIAU-
TOMATIC MILITARY-STYLE ASSAULT WEAPONS; PENALTY.]

Subdivision 1. [INELIGIBLE PERSONS.] The following persons shall not
be entitled to possess a pistol or semiautomatic military-style assault weapon:

(a} a person under the age of 18 years except that a person under 18 may
carry or possess a pistol or semiautomatic military-style assault weapon (i) in
‘the actual presence or under the direct supervision of the person’s parent or
guardian, (i) for the purpose of military drill under the auspices of a legally
recognized military organization and under competent supervision, (iii) for
the purpose of instruction, competition, or target practice on a firing range
approved by the chief of police or county sheriff in whose jurisdiction the
range is located and under direct supervision; or (iv) if the person has
successfully completed a course designed .to teach marksmanship and safety
with a pistol or semiautomatic military-style assault weapon and approved by
the commissioner of natural resources;
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(b} a person who has been convicted in this state or elsewhere of a crime
-of violence unless ten years have elapsed since the person has been restored
to civil rights or the sentence has expired, whichever occurs first, and during
that time the person has not been convicted of any other crime of violence. For
purposes of this section, crime of violence includes crimes in other states or
jurisdictions which would have been crimes of violence as herein defined if
they had been committed in this state;

(c) a person who is or has ever been confined or committed in Minnesota
or elsewhere as a ‘‘mentally ill,”* ‘‘mentally retarded,”’ or ‘‘mentally ill and
dangerous to the public’” person as defined in section 253B.02, to a treatment
facility, unless the person possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satisfactory proof that the person
is no longer suffering from this disability;

(d) a person who has been convicted in Mumesota or elsewhere for the
unlawful use; possession; or sale of a coniroled substance other than
cenvicton for possession of a small ameunt of marijuana; as defined
section 452-01; subdivision 16 of a misdemeanor or gross misdemeanor
violation of chapter 152, or a person who is or has ever been hospitalized or
committed for treatment for the habitual use of a controlled substance or
marijuana, as defined in sections 152.01 and 152.02, unless the person
possesses a certificate of a medical doctor or psychiatrist licensed in
Minnesota, or other satisfactory proof, that the ‘person has not abused a
controlled substance or marijuana during the previous two years;

{¢) a person who has been confined or committed to a treatment facility in
Minnesota or elsewhere as *‘chemically dependent’” as defined in section
253B.02, unless the person has completed treatment. Property rights may not
be abated but access may be restricted by the courts; ef

{f) a peace officer who is informally admitted to a weatment facility
pursuant to section 253B.04 for chemical dependency, unless the officer
possesses a certificate from the head of the treatment facility discharging or
provisionally discharging the officer from the treatment facility. Property
rights may not be abated but access may be restricted by the courts;

(g} a person who has beern charged with committing a crime of violence and
has been placed in a pretrial diversion program by the court before
disposition, until the person has completed the diversion program and the
charge of committing the crime of violence has been dismissed; or

(h) a person who has been convicted in another state of committing an
offense similar 1o the offense described in section 609.224 against a family or
household member, unless three years have elapsed since the date of
conviction and, during that time, the person has not been convicted of any
other violation of section 609.224 or a similar law of another state.

A person who issues a certificate pursuant to this subdivision in good faith
is not liable for damages resulting or arising from the actions or misconduct
with a firearm committed by the individual who s the subject of the
certificate.

~ Subd. 2. [PENALTIES.] A person named in subdivision 1, clause (a) or (b),
who possesses a pistol or semiautomatic military-style assault weapon is
guilty of a felony. A person named in any other clause of subdivision 1 who
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possesses a pistol or semiautomatic military-style assault weapon is guilty of
a gross misdemeanor. ‘

Subd. 3. [NOTICE FO COMVICTED PERSONS.] (a) When a person is
convicted of a crime of violence as defined in section 624.712, subdivision 5,
the court shall inform the defendant that the defendant is prohibited from
possessing a pistol or semiautomatic military-style assault weapon for a
period of ten years after the person was restored to civil rights or since the
sentence has expired, whichever occurs first, and that it is a felony offense to
violate this prohibition. The failure of the court to provide this information to
a defendant dees not affect the applicability of the pistol or semiautomatic
military-style assault weapon possession prohibition or the felony penalty to
that defendant.

(b) When a person is charged with committing a crime of violence and is
placed in a pretrial diversion program by the court before disposition, the
court shall inform the defendant thar: (1) the defendant is. prohibited from
possessing a pistol or semiautomatic military-style assault weapon until the
person has completed the diversion program and the charge of committing a
crime of violence has been dismissed; (2) it is a gross misdemeanor offense to
violate this prohibition; and (3) if the defendant violates this condition of
participation in the diversion program, the charge of committing a crime of
violence may be prosecuted. Thé failure of the court to provide this
information to a defendant does not affect the applicability of the pistol or
semiautomatic military-style assault weapon possession prohibition or the
gross misdemeanor penalty 1o that defendant.

Sec. 28. Minnesota Statutes 1992, section 624,7131, subdivision- 1, is
amended to read:

Subdivision 1. [INFORMATION.] Any person may apply for a pistel
transferee permit by providing the following information in writing to the’
chief of police of an organized full time police department of the municipality
in which the person resides or to the county sheriff if there is no such local
chief of police: .

(a) the name, residence, telephone number and driver’s license number or
nongualification certificate number, if any, of the proposed transferee;

(b) the sex, date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee; and

(c) a statement by the proposed transferee that the proposed transferee is not
prohibited by section 624.713 from possessing a pistol or semiautomatic
military-style assault weapon. :

The statement shall be signed by the person applying for a permit. At the
time of application, the local police anthority shall provide the applicant with
a dated receipt for the application.

! Sec. 29. Minnesota Statutes 1992, section 624,7131, subdivision 4, is

amended to read:

Subd. 4. [GROUNDS FOR DISQUALIFICATION.] A determination by
the chief of police or sheriff that the applicant is prohibited by section 624.713
from possessing a pistol or semiautomatic military-style assault weapon shall
be the only basis for refusal to grant a transferee permit.
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Sec. 30. Minnesota Statutes 1992, section 624.7131, subdivision 10, is
amended to read:

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who
transfers a pistol or semiautomartic military-style assault weapon to a licensed
peace officer, as defined in section 626.84, subdivision 1, exhibiting a valid
peace officer identification, or to a person exhibiting a valid transferee permit
issued pursuant to this section or a valid permit to carry issued pursuant to
section 624.714 is not required to file a transfer report pursuant to section
624.7132, subdivision 1.

Sec. 31. Minnesota Statutes 1992, sectid_n 624.7132, is amended to read;
624.7132 [REPORT OF TRANSFER.] '

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this
section and section 624.7131, every person who agrees to transfer a pistol or -
semiautomatic military-style assault weapon shall report the following infor-
mation in writing to the chief of police of the organized full-time police
department of the municipality where the agreement is made or to the
appropriate county sheriff if there is no such local chief of police:

(a) the name, residence, telephone number and driver’s license number or
nonqualification certificate number, if any, of the proposed transferee;

{(b) the sex, date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee;

(c) a statement by the proposed transferee that the transferee is not
prohibited by section 624.713 from possessing a pistol or semiautomatic
military-style assault weapon; and '

(d) the address of the place of business of the transferor.

.The report shall be signed by the transferor and the proposed transferee.
The report shall be delivered by the transferor to the chief of police or sheriff
no later than three days after the date of the agreement to transfer, excluding
weekends and legal holidays.

Subd. 2. [INVESTIGATION.] Upon receipt of a transfer report, the chief
of police or sheriff shall check criminal histories, records and warrant
information relating to the proposed transferce through the Minnesota crime
information system.

Subd. 3. [NOTIFICATION.] The chief of police or sheriff shall notify the
transferor and proposed transferee in writing as soon as possible if the chief
or sheriff determines that the proposed transferee is prohibited by section
624.713 from possessing a pistol or semiautomatic military-style assault
weapon. The notification to the transferee shall specify the grounds for the
disqualification of the proposed transferee and shall set forth in detail the
transferee’s right of appeal under subdivision 13.

Subd. 4. [DELIVERY.] Except as otherwise provided in subdivision 7 or 8,
no person shall deliver a pistol or semiautomatic military-style assault weapon
to a proposed transferee until seven days after the date of the agreement to
transfer as stated on the report delivered to a chief of police or sheriff in
accordance with subdivision 1 unless the chief of police or sheriff waives all
or a portion of the seven day waiting period.
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No person shall deliver a pistol or semiautomaric military-style assault
weapon to a proposed transferee after receiving a written notification that the
chief of police or sheriff has determined that the proposed transferee is
prohibited by section 624.713 from possessing a pistol or semiautomatic
military-style assauit weapon,

If the transferor makes a report of transfer and receives no written

notification of disqualification of the proposed transferce within seven days of

- the date of the agreement to transfer, the pistol or semiautomatic military-style
assault weapon may be delivered to the transferee.

Subd. 5. [GROUNDS FOR DISQUALIFICATION.] A determination by
the chief of police or sheriff that the proposed transferee is prohibited by
section 624.713 from possessing a pistol or semiautomatic military-style
assault weapon shall be the sole basis for a notification of disqualification
under this section.

Subd. 6. [TRANSFEREE PERMIT.} If a chief of police or sheriff
determines that a transferee is not a person prohibited by section 624,713 from
possessing a pistol or semigutomatic military-style assault weapon, the
transferee may, within 30 days after the determination, apply to that chief of
police or sheriff for a transferee permit, and the permit shall be issued.

Subd. 7. [IMMEDIATE TRANSFERS.] The chief of police or sheriff may
waive all or a portion of the seven day waiting period for a transfer.

Subd. 8. [REPORT NOT REQUIRED 1 (1) If the proposed transferee
presents a valid transferee permit issued under section 624-7-4; subdivision 9
624.7131 or a valid permit to carry issued under section 624.714, or if the
transferee is a licensed peace officer, as defined in section 626.84, subdivi-
sion 1, who presents a valid peace officer photo identification and badge, the
transferor need not file a transfer report.

(2) If the transferor makes a report of transfer and receives no written
notification of disqualification of the proposed transferee within seven days of
the date of the agreement to transfer, no report or investigation shall be
required under this section for any additional transfers between that transferor
and that transferee which are made within 30 days of the date on which
delivery of the first pistol or semiautomatic military-style assault weapon may
be made under subdivision 4.

Subd. 9. [NUMBER OF PISTOLS OR SEMIAUTOMATIC MILITARY-
STYLE ASSAULT WEAPONS.] Any number of pistols or semiauiomatic
military-style assoult weapons may be the subject of a single transfer
agreement and report to the chief of police or sheriff. Nothing in this section
or section 624.7131 shall be construed to Eimit or restrict the number of pistols
or semiautomatic military-style assault weapons a person may acquire.

Subd. 10. [RESTRICTION ON RECORDS.] If, after a determination that
the transferee is not a person prohibited by section 624,713 from possessing
a pistol or semiautomatic military-style assault weapon, a transferee requests
that no record be maintained of the fact of who is the transferee of a pistol or
semiautomaric military-style assault weapon, the chief of police or sheriff
shall sign the transfer report and return it to the transferee as soon as possible.
Thereafter, no government employee or agency shall maintain a record of the
transfer that identifies the transferee, and the transferee shall retain the report
of transfer.
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Subd. 11. [FORMS; COST.] Chiefs of police and sheriffs shall make
transfer report forms available throughout the community. There shall be no
charge for forms, reports, investigations, notifications, waivers or any other
act pcrformed or materials provided by a government employee or agency in
connection with a pistel transfer.

Subd. 12. [EXCLUSIONS.] This section shall not apply to transfers of
antique firearms as curiosities or for their historical significance or value,
transfers to or between federally licensed firearms dealers, transfers by order
of court, involuntary transfers, transfers at death or the following iransfers:

(a) A transfer by a person other than a federally licensed firearms dealer;

(b) A loan to a prospective transferee if the loan is intended for a period of
no more than one day;

(¢) The delivery of a pistol or semicutomatic military-style assault weapon
1o a person for the purpose of repair, reconditioning or remodeling;

(d) A loan by a teacher to a student in a course designed to teach
marksmanship or safety with a pistol and approved by the commissioner of
natural resources;

{e) A loan between persons at a firearms collectors exhibition;

(f) A loan between persons lawfﬁlly engaged in hunting or target shooting
if the loan is intended for a period of no more than 12 hours;

() A loan between law enforcement officers who have the power to make
arrests other than citizen arrests; and

{(h) A loan between employees or between the employer and an employee in
a business if the employee is required to carry a pistol or semiautomatic

military-style assault weapon by reason of employment and is the holder of 2

valid permit to carry a pistol.

Subd. 13. [APPEAL.] A person aggrieved by the determination of a chief
of police or sheriff that the person is prohibited by section 624.713 from
possessing - a pistol or semiautomaric military-style assault weapon may
appeal the determination as provided in this subdivision. In Hennepin and
Ramsey counties the municipal court shall have jurisdiction of proceedings
undcr this subdivision. In the remaining counties of the state, the county court
shall have jurisdiction of proceedings under this subdivision. -

On review pursuant to this subdivision, the court shall be limited to a
determination of whether the proposed transferee is a person prohibited from
possessing a pistol or semiautomatic military-style assault weapon by section
624.713.

Subd. 14. [TRANSFER TO UNKNOWN PARTY.] (a) No person shall
transfer a pistol or semiautomatic military-style assault weapon to another
who is not personally known to the transferor unless the proposed transferee
presents evidence of identity to the transferor. A person who transfers a pistol
or semiautomatic military-style assault weapon in violation of this claunse is
guilty of a misdemeanor.

(b} No person who is not personally known to the transferor shall become
a transferee of a pistol or semiauiomatic military-style assault weapon unless
the person presents evidence of identity to the transferor. A person who
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becomes a transferee of a pistol or semiautomatic mifitary-style assault
weapon in violation of this clause is guilty of a misdemeanor,

Subd. 15. [PENALTIES.] A person who does any of the following is guilty
of a gross misdemeanor:

(a) Transfers a pistol or semiautomatic military-stle assault weapon in
violation of subdivisions 1 to 13;

(b) Transfers a pistol or semiautomatic military-style assauit weapon to a
person who has made a false statement in order to become a transferee, if the
transferor knows or has reason to know the transferee has made the false
statement;

(c) Knowingly becomes a transferee in violation of subdivisions 1 to 13; or

(d) Makes a false statement in order to become a transferee of a pistol or
semiautomatic military-style assault weapon knowing or having reason to
know the statement is false.

. Subd. 16. [LOCAL REGULATION.] This section shall be construed to
supersede municipal or county regulation of the transfer of pistols.

Sec. 32. Minnesota Statutes 1992, section 624.714, subdivision 1, is
amended to read:

Subdivision 1. [PENALTY.] (a) A person, other than a law enforcement
officer who has aothority.to make arrests other than citizens arrests, who
carries, holds or possesses a pistol in a motor vehicle, snowmobile or boat, or
on or about the person’s clothes or the person, or otherwise in possession or
control in a public place or public area without first having obtained a permit
to carry the pistol is guilty of a gross misdemeanor. A person whao is convicted
a second or subsequent time is guilty of a felony.

{b) A person who has been issued a permit and who engages in activities
other than those for which the permit has been issued, is guilty of a
misdemeanor.

Sec. 33, [624.7162} [FIREARMS DEALERS; SAFETY REQUIRE-
MENTS.] :

Subdivision 1. [FIREARMS DEALERS.] For purposes of this section, a
firearms dealer is any person who is federally licensed to sell firearms from
any location.

Subd, 2. [NOTICE REQUIRED.} In each business location where firearms
are sold by a firearms dealer, the dealer shall post in a conspicuous location
the following warning in block letters not less than one inch in height: “IT IS
UNLAWFUL TO STORE OR LEAVE A LOADED FIREARM WHERE A
CHILD CAN OBTAIN ACCESS.”’

Subd. 3. [FINE.] A person who violates the provisions of this section is
guilty of a petty misdemeanor and may be fined not more than $200.

Sec. 34. [624,7181] [RIFLES AND SHOTGUNS IN PUBLIC PLACES.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following
terms have the meanings given them.

(a) ‘Carry’’ does not include:
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(1) the carrying of a rifle or shotgun to, from, or at a place where firearms
are repaired, bought, sold, traded, or displayed, or where hunting, target
shooting, or other lawful activity involving firearms occurs, or at funerals
parades, or other lawful ceremonies,;

(2) the carr ying by a person of a rifle or shotgun Ihat is unloaded and in
a gun case expressly made to contain a firearm, if the case fully encloses the
- Jirearm by being zipped, snapped, buckled, tied, or otherwise fastened, and
no portion of the firearm is exposed'

(3) the carrying of a rifle or shotgun by a person who has a permit under
section 624.714;

(4) the carrying of an antique firearm as a curiosity or for its historical
significance or value; or

(5) the tramportmg of a rifle or shotgun in complzance with section
97B.045.

(b} “"Public pluce” means property owned, leased, or controlled by a
governmental unit and private property that is regularly and frequently open
to or made available for use by the public in sufficient numbers to give clear
notice of the property’s current dedication to public use but does nort include:
a person's dwelling house or premises, the place of business owned or
managed by the person, or land possessed by the person; a gun show, gun
shop, or hunting or target shooting facility; or the woods, fields, or waters of
this state where the person is present lawfully for the purpose of hunting or
target shooting or other lawful activity involving firearms.

Subd. 2. [GROSS MISDEMEANOR ] Whoever carries a rifle or shotgun
on or about the person in a public place is guilty of a gross misdemeanor.

Subd. 3. [EXCEPTIONS.] This section does not apply to officers,
emplovees, or agents of law enforcement agencies or the armed forces of this
state or the United States, or private detectives or protective agents, to the
extent that these persons are authorized by law 1o carry fzrearms and are
acting in the scope of official duties.

Sec. 35. [EFFECTIVE DATE.]-

Sections 4 to 25 and 27 to 34 are effective August 1, 1993, and apply to
crimes committed on or after that date. Section 25 is effective the day
Jollowing final enactment.

Section 3 is effective the day following final enactment and only applies to
zoning of future sites of business locations where firearms are sold by a
[firearms dealer.

ARTICLE 2

HARASSMENT, STALKING, AND DOMESTIC ABUSE

Section 1. Minnesota Statutes 1992, section 13.99, is amended by adding
a subdivision to read:

Subd. 105a. [DATA FOR ASSESSMENT OF OFFENDERS;] Access to
data for the purpose of a mental health assessment of a convicted harassment
offender is governed by section 609.749, subdivision 6.

Sec. 2. Minnesota Statutes 1992, section 168,346, is amended to read:
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168.346 [PRIVACY OF NAME OR RESIDENCE ADDRESS.]

The registered owner of a motor vehicle may request in writing that the
owner’s residence address or name and residence address be classified as
private data on individuals, as defined in section 13.02, subdivision 12. The
commissioner shall grant the classification upon receipt of a signed statement
by the owner that the classification is required for the safety of the owner or
the owner’s family, if the statement also provides a valid, existing address
where the owner consents to receive service of process. The commissioner
shall use the mailing address in place of the residence address in all documents
_ and notices pertaining to the motor vehicle. The residence address or name
and residence address and any information provided in the classification
request, other than the mailing address, are private data on individuals and
may be provided to requesting law enforcement agencies.

Sec. 3. Mimiesota Statutes 1992, section 480.30, is amended to read:

430.30 [JUDICIAL TRAINING ON DOMESTIC ABUSE, HARASS-
MENT, AND STALKING ]

The supreme court’s judicial education program oa domestic abuse must
include ongoing training for district court judges on domestic abuse, harass-
ment, and stalking laws and related civil and criminal court issues. The
program must include education on the causes of family violence and
culturally responsive approaches to serving victims. The program must
emphasize the need for the coordination of court and legal victim advocacy
services and include education on domestic abuse programs and policies
within law enforcement agencies and prosecuting authorities as well as the
court system.

Se¢. 4. Minnesota Statutes 1992, section 518B.01, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] As used in this section, the followmg terms
shall have the meanings given them:

{(a) “*Domestic abuse’’ means: (i) physical harm, bodily injury, assault, or
the infliction of fear of imminent physical harm, bodily injury or assault,
between family or household members; or (ii) terroristic threats, within the
meaning of section 609.713, subdivision 1, or criminal sexual conduct, within
the meaning of section 609.342, 609.343, 609.344, or 609.345, committed
against a minor family or housechold member by an adult a family or
household member.

(b) “Family or household members’” means spouses, former spouses,
parents and children, persons related by blood, and persons who are presently
residing together or who have resided together in the past, and persons who
have a child in common regardless of whether they have been married or have
lived together at any time. ‘‘Family or household member’” also includes a
man and woman if the woman is pregnant and the man is alleged to be the
father, regardiess of whether they have been married or have lived together at
any time. Issuance of an order for protection on this ground does not affect a
determination of paternity under sections 257.51 to 257.74.

Sec. 5. Minnesota Statutes 1992, section 518B.01, subdivision 3, is
amended to read:
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Subd. 3. [COURT JURISDICTION.] An application for relief under this
section may be filed in the court having jurisdiction over dissolution actions
in the county of residence of either party, in the county in which a pending or
completed family court proceeding involving the parties or their minor
children was brought, or in the county in which the alleged domestic abuse
occurred. In a junisdiction which utilizes referees in dissolution actions, the
court or judge may refer actions under this section to a referee to take and
report the evidence therein in the action in the same manner and subject to the
same limitations as is provided in section 518.13. Actions under this section
shall be given docket priorities by the court.

Sec. 6. Minnesota Statutes 1992, section 518B.01, subdivision 6, is
- amended to read: .

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearmg, the
court may provide relief as follows:

(1) restrain the abusing party from committing acts of domestic abuse:

(2) exclude the abusing party from the dwelling which the parties share or
from the residence of the petitioner;

(3) award temporary custody or establish temporary visitation with regard
to minor children of the parties on a basis which gives primary consideration
1o the safety of the victim and the children. Except for cases in which custody
is contested,  findings under section 257.025, 518.17, or 518.175 are not
required. If the court finds that the safety of the victim or the children will be
Jeopardized by unsupervised or unrestricted visitation, the court shall condi-
tion or restrict visitation as to time, place, duration, or supervision, or deny
visitation entirely, as needed to guard the safety of the victim and the children.
The court’s decision on custody and visitation shall in no way delay the
issnance of an order for protection granting other reliefs provided for in this
section;

(4) on the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse, and order the withhelding of support
from the income of the person obligated to pay the support according o
chapter 518;

(5} provide upon request of the petitioner counseling or other social services
for the parties, if married, or if there are minor children;

(6) order the abusing party to participate in trcatment or counseling
services;

(7) award temporary use and possession of property and restrain one or beth
parties from transferring, encumbering, concealing, or disposing of property
except in the usual course of business or for the necessities of life, and to
account to the court for all such transfers, encumbrances, dispositions, and
expendltures made after the order is served or commumcaled to the party
restrained in open court;

(8) exclude the abusing party from the piace' of employment of the
petitioner, or otherwise limit access to the petitioner by the abusing party at
the petitioner’s place of employment; -

(9} order the abusing party to pay restitution to the petitioner; and
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(10} order the continuance of all currently available insurance coverage
without change in coverage or beneficiary designation; and

(11) order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or directives to
the sheritf or constable, as provided by this section.

(b) Any relief granted by the order for protection shall be for a fixed period
not to exceed one year, except when the court determines a longer fixed period
is appropriate.

{(c} An order granting the relief authorized in paragraph (a), clause (1}, may
not be vacated or modified in a proceeding for dissolution of marriage or legal
separation, except that the court may hear a motion for modification of an
order for protection concurrently with a proceeding for dissolution of
marriage vpon notice of motion and motion. The notice required by court rule
shall not be waived. If the proceedings are consolidated and the motion to
modify is granted, a separate order for modification of an order for protection
shall be issued.

{d) An order granting the relief authorized in paragraph (a), clause (2), is
not voided by the admittance of the abusing party mto the dwelling from
which the abusing party is excluded.

(e} If a proceeding for dissolution of marmiage or legal separation is pending
between the parties, the court shall provide a copy of the order for protection
to the court with jurisdiction over the dissolution or separation proceeding for
inclusion in its file. - :

{f) An order for restitution issued under this subdivision is enforceable as
civil judgment.

Sec. 7. Minnesota Statutes 1992, section 518B.01, subdivision 7, is
amended to read:

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this
section alleges an immediate and present danger of domestic abuse, the court
may grant an ex parte temporary order for protection, pending a full hearing,
and granting relief as the court deems proper, including an order:

(1) restraining the abusing party from committing acts of domestic abuse;

{2) excluding any party from the dwelling they share or from the residence
of the other except by further order of the court; and

(3) excluding the abusing party from the place of employment of the
petitioner or otherwise limiting access to the petitioner by the abusing party at
the petitioner’s place of employment; and

{(4) continuing-all currently available insurance coverage without change in
coverage or beneficiary designation.

(b) A finding by the court that there is a basis for issuing an ex parte
temporary order for protection constitutes a finding that sufficient reasons
exist not to require notice under applicable court rules governing applications
for ex parte temporary relief. ‘

(c) An ex parte temporary order for protection shall be effective for a fixed
period not to exceed 14 days, except for good cause as provided under
paragraph (d). A full hearing, as provided by this section, shall be set for not
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later than seven days from the issuance of the temporary order. The respondent
shall be served forthwith a copy of the ex parte order along with a copy of the
petition and notice of the date set for the hearing.

(d) When service is made by published notice, as provided under subdivi-
ston 5, the petitioner may apply for an extension of the period of the ex parte
order at the same time the petitioner files the affidavit required under that
subdivision. The court may extend the ex parte temporary order for an
additional’ period not to exceed 14 days. The respondent shall be served
forthwith a copy of the modified ex parte order along with a copy of the notice

of the new date set for the hearing. ’

Sec. 8. Minnesota Statutes 1992, section 518B.01, subdivision 9, is
amended to read: :

Subd. 9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.]
When an order is issued under this section upon request of the petitioner, the
court shall order the sheriff or constable to accompany the petitioner and assist
in placing the petitioner in possession of the dwelling or residence, or
otherwise assist in execution or service of the order of protection. If the
application for relief is brought in a county in which the respondent is not

. present, the sheriff shall forward the pleadings necessary for service upon the
" respondent to the sheriff of the county in which the respondent is present. This'
transmittal must be expedited to allow for timely service.

Sec. 9. Minnesota Statutes 1992, section 51-8B.01, subdivision 14, is
amended to read:

Subd. 14. [VIOLATION OF AN ORDER FOR PROTECTION.] (a)
Whenever an order for protection is granted pursuant to this section, and the
respondent or person to be restrained knows of the order, violation of the order
for protection is a misdemeanor. Upon conviction, the defendant must be
sentenced to a minimum of three days imprisonment and must be ordered to
participate in counseling or other appropriate programs selected by the court.
If the court stays imposition or execution of the jail sentence and the defendant
refuses or fails 1o comply with the court’s treatment order, the court must
impose and execute the stayed jail sentence. A person who violates this
paragraph within twe five years after being discharged from sentence for a
previous conviction under this paragraph or within twe five years after being
discharged from sentence for a previous conviction under a similar law of
another state, is guilty of a £ross. misdemeanor. Upon conviction, the
defendant must be sentenced to a minimum of ten days 1mpnsonment and
must be ordered to participate in counseling or other appropriate programs
selected by the court. Notwithstanding section 609.135, the court must
impose and execute the minimum sentence provided in this paragraph for
gross misdemeanor convictions. .

{b} A peace officer shall arrest without a warrant and take into custody a
person whomn the peace officer has probable cause to believe has violated an
order granted pursvant to this section restrammg the person or excluding the
person from the residence or the petitioner’s place of employment, even if the
violation of the order did not take place in the presence of the peace officer,
if the existence of the order can be verified by the officer. The person shall be
held in custody for at least 36 hours, excluding the day of arrest, Sundays, and
holidays, unless the person is released earlier by a judge or judicial officer. A
peace officer acting in good faith and exercising due care in making an arrest
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pursuant to this paragraph is immune from civil liability that might result from
the officer’s actions.

{c) A violation of an order for protection shall also constitute contempt of
court and be subject to the penalties therefor.

{d) Tf the court finds that the respondent has violated an order for protection
and that there is reason to believe thal the respondent will commit a further
violation of the provisions of the order restraining the respondent from
committing acts of domestic abuse or excluding the respondent from the
petitioner’s residence, the court may require the respondent to acknowledge
an obligation to comply with the order on the record. The court may require
a bond sufficient to deter the respondent from committing further violations of
the order for protection, considering the financial resources of the respondent,
and not to exceed $10,000. If the respondent refuses to comply with an order
to-acknowledge the obligation or post a bond under this paragraph, the court
shall commit the respondent to the county jail during the term of the order for
protection or until the respondent complies with the order under this
paragraph. The warrant must state the cause of commitment, with the sum and
time for which any bond is required. If an order is issued vnder this paragraph,
the court may order the costs of the contempt action, or any part of them, to
be paid by the respondent. An order under this paragraph is appealable.

(e) Upon the filing of an affidavit by the petitioner, any peace officer, or an
interested party designated by the court, alleging that the respondent has
violated any order for protection granted pursuant to this section, the court
may issue an order to the respondent, requiring the respondent to appear and
show cause within 14 days why the respondent should not be found in
contempt of court and punished therefor. The hearing may be held by the court
in any county in which the petitioner or respondent temporarily or perma-
nently resides at the time of the alleged violation. The court also may shall
refer the violation of the order for protection to the appropriate prosecuting
authority for possible prosecution under paragraph (a).

() If it is alleged that the respondent has violated an order for protection
issued under subdivision 6 and the court finds that the order has expired
between the time of the alleged violation and the court’s hearing on the
violation, the court may grant a new order for protection under subdivision 6
based solely on the respondent’s alleged viclation of the prior order, to be
effective until the hearing on the alleged violation of the prior order. If the
court finds that the respondent has violated the prior order, the relief granied
in the new order for protection shall be extended for a fixed period, not to
exceed one year.

{g) The admittance into petitioner’s dwelling of an abusing party excluded .
from the dwelling under an order for protection is not a violation by the
petitioner of the order for protection.

A peace officer is not liable under section 609.43, clause (1), for a failure
to perform a duty required by paragraph (b).

Sec. 10. Minnesota Statutes 1992, section 609.13, is amended by adding a
subdivision to read:

Subd. 3. [MISDEMEANORS.] If a defendant is convicted of a misde-
meanor and is sentenced, or if the imposition of sentence is stayed, and the
defendant is thereafter discharged without sentence, the conviction is.deemed
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to be for a misdemeanor for purposes of determining the penalty for a
subsequent offense.

. Sec. 11. Minnesota Statutes 1992, section 609.224, subdivision 2, is
amended to read:

Subd. 2. [GROSS MISDEMEANOR.] (a) Whoever violates the provisions
of subdivision 1 against the same victim within five vears of after being
discharged from sentence for a previous conviction under subdivisien 1 this
section, sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or
any similar law of another state, is guilty of a gross misdemeanor and may be
sentenced to imprisonment for not more than one year or to a payment of a
fine of not more than $3,000, or both. Whoever violates the provisions of
subdivision 1 against a family or household member as defined in section
518B.061, subdivision 2, within five years of after being discharged from
sentence for a previous conviction under subdisisian 1 this section or sections
609.221 to 609.2231, 609.342 fo 609.345, or 609.713 against a family or
household member; is guilty of a gross misdemeanor and may be sentenced to

imprisonment for not more than one year or to payment of a fine of not more
than $3,000, or both.

{b) Whoever violates the provisions of subdivision 1 within two years of a
previous conviction under subdivision 1 rhis section or sections 609.221 to
609.2231 or 609.713 is guilty of a gross misdemeanor and may be sentenced
to imprisonment for not more than one year or to payment of a fine of not
more than $3,000, or both.

Sec. 12. Minnesota Statutes 1992, section 609,224, is amended by adding
a subdivision to read:

Subd. 4. [FELONY.] (a) Whoever violates the provisions of subdivision 1
against the same victim within five years after being discharged from sentence
Jor the first of two or more previous convictions under this section or sections
609.221 to 609.2231, 609.342 to 609.345, or 609.713 is guilty of a felony
and may be sentenced to imprisonment for not more than five years or
payment of a fine of not more than $10,000, or both.

{b) Whoever violates the provisions of subdivision I within three years of
the first of two or more previous convictions under this section or sections
609.221 to 609.2231 or 609.713 is guilty of a felony and may be sentenced ro
imprisonment for not more than five years or to paymem of a fine of not more
than 310,000, or both.

Sec. 13. Minnesota Statutes 1992, sectlon 609.605, subdivision 1,
amended to read:

Subdivision 1. [MISDEMEANOR.] (a) The following terms have the
meanings given them for purposes of this section.

(i) “‘Premises” means real property and any appurtenant building or
structure.

(ii} “Dwelling”” means the building or part of a building used by an
individual as a place of residence on either a full-time or a part-time basis. A
dwelling may be part of a multidwelling or multipurpose building, or a
manufactured home as defined in section 168.011, subdivision 8.

(b} A person is guilty of a misdemeanor if the person intentionatly: .
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(1) permits domestic animals or fowls under the actor’s control to go on the
land of another within a city;

(2) interferes unlawfully with a monument, sign; or pointer erected or
marked to designate a point of a boundary, line or a political subdivisien, or
of a tract of land;

(3) trespasses on the premises of another and, without claim of right,
refuses to depart from the premises on demand of the lawful possessor;

(4) occupies or enters the dwelling of another, without claim of right or
consent of the owner or the consent of one who has the right to give consent,
except in an emergency situation;

(5) enters the premises of another with intent to take or injure any fruit, fruit
trees, or vegetables growing on the premises, without the permission of the
owner or occupant;

(6) enters or i1s found on the premises of a public or private cemetery
without authorization during hours the cemetery is posted as closed to the
public; or :

(7) returns to the property of another with the intent to harass; abuse,
disturb, or cause distress in or threaten another, after being told to leave the
property and not to return, if the actor is without claim of right to the property
or consent of one with authority to consent.

Sec. 14. Minnesota Statutes 1992, section 609.748, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITION.] As used in For the purposes of this section,
the following terms have the meanings given them. in this subdivision.

(a) ‘‘Harassment’’ means includes:

(1) repeated, intrusive, or unwanted acts, words, or gestures that are
intended to adversely affect the safety, security, or privacy of another,
regardless of the relationship between the actor and the intended target-;

(2) targeted residential picketing; and

{3) a pattern of attending public events after being notified that the actor’s
presence at the event is harassing to another.

{b) “‘Respondent’” includes any individuals alleged to have engaged in
harassment or organizations alleged to have sponsored or promoted harass-
ment.

(c) ““Targeted residential picketing’’ includes the following acts when
committed on more than one cccasion:

(1) marching, standing, or patrolling by one or more persons directed
solely at a particular residential building in a manner that adversely affects
the safety, security, or privacy of an occupant of the building; or

(2) marching, standing, or patrolling by one or more persons which
prevents an occupant of a residential building from gaining access to or
exiting from the property on which the residential building is located.

~ Sec. 15. Minnesota Statutes 1992, section 609.748, subdivision 2, is
amended to read:

S
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Subd. 2. [RESTRAINING ORDER; JURISDICTION.] A person who is a
victim of harassment may seek a restraining order from the district court in the
manner provided in this section. The parent or guardian of a minor who is a
victim of harassment may seek a restraining order from the jiwem{e district
court on behalf of the minor.

Sec. 16. Minnesota Statutes 1992, section- 609.748, subdivision 3, is
amended to read: '

Subd. 3. [CONTENTS OF PETITION; HEARING; NOTICE.] (a) A
petition for relief must allege facts sufficient to show the following:

(1) the name of the alleged harassment victirn,
{2) the name of the respondent; and

(3) that the respondent has engaged in harassment.

The petition shall be accompanied by an affidavit made under oath stating the
specific facts and circurnstances from which relief is sought. The court shall
provide simplified forms and clerical assistance to help with the writing and
filing of a petition under this section and shall advise the petitioner of the right
to sue in forma pauperis under section 563.01. Upon receipt of the petition,
the court shall order a hearing, which must be held not later than 14 days from
the date of the order. Personal service must be made upon the respondent not
" less than five days before the hearing. If personal service cannot be completed
in time to give the respondent the minimum notice required under this
paragraph, the court may set a new hearing date.

(b) Notwithstanding paragraph (a), the order for a hearing and a temporary
order issued under subdivision 4 may be served on the respondent by means
of a one-weck published notice under section 645.11, if:

(1) the petitioner files an affidavit with the court stating that an attempt at
personal service made by a sheriff was unsuccessful because the respondent
is avoiding service by concealment or otherwise; and

{2) a copy of the petition and order for hearing and any temporary
restraining order has been mailed to the respondent at the respondent’s
residence or place of business, if the respondent is an organization, or the
respondent’s residence or place of business is not known to the petitioner.

Sec. 17. Minnesota Statutes 1992, section 609.748, is amended by adding
a subdivision to read:

Subd. 3a. [FILING FEE WAIVED.] The filing fees for a restraining order
under this section are waived for the petitioner. The court administrator and
the sheriff of any county in this state shall perform their duties relating to
service of process without charge to the pelitioner.- The court shall direct
payment of the reasonable costs of service of process if served by a private
process server when the sheriff is unavailable or if service is made by
publication, without requiring the pelitioner to make application under
section 563.01. The court may direct a respondent to pay to the court
administrator the petitioner’s filing fees and reasonable costs of service of
process if the court determines that the respondent has the ability 1o pay the
petitioner’s fees and costs.
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Sec. 18. Minnesota Statutes 1992, section 609.748, subdivision 5, is
amended to read:

Subd. 5. [RESTRAINING ORDER.] (a) The court may grant a restraining
order ordering the respondent to cease or avoid the harassment of another
person or to have no contact with that person if all of the following occur:

(1) the petitioner has filed a petition under subdivision 3;

(2} the sheriff has served respondent with a copy of the temporary
restraining order obtained under subdivision 4, and with notice of the time and
place of the hearing, or service has been made by publication under
subdivision 3, paragraph (b); and

(3) the court finds at the hearing that there are reasonable grounds to believe
that the respondent has engaged in harassment.

A restraining order may be issued only against the respondent named in the
petition, except that if the respondent is an organization, the order may be
issued against and apply to all of the members of the organization. Relief
granted by the restraining order must be for a fixed period of not more than
two years,

(b) An order issued under this subdivision must be personally served upon
the respondent. ’

Sec. 19. Minnesota Statutes 1992, section 609.748, subdivision 6, is
amended to read: :

Subd. 6. [VIOLATION OF RESTRAINING ORDER.] (a) When a tempo-
rary restraining order or a restraining order is granted under this section and
the respondent knows of the order, violation of the order is a misdemeanor. A
person is guilty of a gross misdemeanor who knowingly violates the order
within five years after being discharged from sentence for a previous
conviction under this subdivision: sections 609.221 to 609.224; 518B.01,
subdivision 14; 609.713, subdivisions I or 3; or 609.749.

(b) A peace officer shall arrest without a warrant and take into custody a
person whom the peace officer has probable cause to believe has violated an
order issued under subdivision 4 or 5 if the existence of the order can be
verified by the officer.

{c) A violation of a temporary restraining order or restraining order shall
also constitute contempt of court.

{d) Upon the filing of an affidavit by the petitioner, any peace officer, or an
interested party designated by the court, alleging that the respondent has
violated an order issued under subdivision 4 or 3, the court may issue an
order to the respondent requiring the respondent to appear within 14 days and
show cause why the respondent should not be held in contempt of court. The
court also shall refer the violation of the order to the appropriate prosecuting
authority for possible prosecution under paragraph (a).

Sec. 20. Minnesota Statutes 1992, section 609.748, subdivision 8, is
amended to read:

Subd. 8. [NOTICE.] An order granted under this section must contain a
conspicuous notice to the respondent:
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(1) of the specific conduct that will constitute a violation of the order;

(2) that violation of an order is a misdemeanor punishable by imprisonment
for up to 90 days or a fine of up to $700, or both, and thar a subsequent
violation is a gross misdemeanor punishable by imprisonment for up to one
year or a fine of up 1o $3,000, or both; and '

(3) that a peace officer must arrest without warrant and take into custody a
person if the peace officer has probable cause to believe the person has
violated a restraining order.

Sec. 21. Minnesota Statutes 1992 section 609.748, is amended by addmg
a subdivision to read:

Subd. 9. [EFFECT ON LOCAL ORDINANCES.] Nothing in this section
shall supersede or preclude the continuation or adoption of any local
ordinance which applies to a broader scope of targeted residential picketing
conduct than that described in subdivision 1.

Sec. 22. [609.749] [HARASSMENT; STALKING; PENALTIES.]

Subdivision 1. [DEFINITION 1 As used in this section, “‘harass’’ means o
engage in intentional conduct in a manner that

(1) would cause a reasonable person under the circumstances to feel
oppressed, persecuted, or intimidated,; and

(2) causes this reaction on the part of the victim.

Subd. 2. [HARASSMENT AND STALKING CRIMES.] A person who
harasses another by committing any of the followmg acts is guilty of a gross
misdemeanor:

{1) directly or indirectly manifesis a purpose or intent to injure the person,
- property, or rights of another by the commission of an unlawful act;

(2) stalks, follows or pursues another;

(3) returns to the property of another if the actor is without claim of ri ght
10 the property or consent of one with authority to consent;

{4) repeatedly makes telephone calls, or induces a victim to make telephone
calls to the actor, whether or not conversation ensues;

(5) makes or causes the telephone of another repeatea’ly or continuousty to
ring;

(6) repeatedly uses the mail or delivers or causes the delivery of letters,
telegrams, packages, or other objects; or

(7) engages in any other harassing conduct that interferes with another
person or intrudes on the person’s privacy or liberty. '

The conduct described in clauses (4) and (5) may be prosecuted either at the
place where the call is made or where it is veceived. The conduct described in
clause (6) may be prosecuted e:ther where the marl is deposited or where it is
received.

Subd..3. [AGGRAVATED VIOLATIONS.| A person who commits any of
the following acts is guilty of a felony:
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(1) commits any offense described in subdivision 2 because of the victim's
or another's actual or perceived race, color, religion, sex, sexual orientation,
disability as defined in section 363.01, age, or national origin;

{2) commits any offense described in subdivision 2 by falsely impersonating
another;

(3) commits any offense described in subdivision 2 and possesses a
dangerous weapon at the time of the offense;

(4) commits a violation of subdivision I with intent to influence or
otherwise tamper with a juror or a judicial proceeding or with intent to
retaliate against a judicial officer, as defined in section 609415, or a
prosecutor, defense attorney, or officer of the court, because of that person’s
performance of official duties in connection with a judicial proceeding; or

(3) commits any offense described in subdivision 2 against a victim under
the age of 18, if the actor is more than 36 months older than the victim.

Subd. 4. [SECOND OR SUBSEQUENT VIOLATIONS; FELONY.] A
person is guilty of a felony who violates any provision of subdivision 2 within-
ten years after being discharged from sentence for a previous conviction
under this section; sections 609.221 to 609.224; 518B.01, subdivision 14;
(609.748, subdivision 6; or 609.713, subdivision 1, 3, or 4.

Subd, 5. [PATTERN OF HARASSING CONDUCT.] (a} A person who
engages in a pattern of harassing conduct with respect 1o a single victim or
one or more members of a single household in a manner that would cause a
reasonable person under the circumstances to feel terrorized or 1o fear bodily
harm and that does cause this reaction on the part of the victim, is guilty of
a felony and may be sentenced to imprisonment for not more than ten years or
to payment of a fine of not more than 320,000, or both.

(b) For purposes of this subdivision, a ‘'pattern of harassing conduct”
means two or more acts within a five-year period that violate the provisions
of any of the following:

(1) this section;

(2) section 609.713;

(3) section 609.224;

(4) section 518B.01, subdivision 14;

{3) section 609.748, subdivision 6;
| {6) section 609.605, subdivision I, paragraph (a), clause (7);
' (7) section 609.79; or

{8) section 609.795.

Subd. 6, [MENTAL HEALTH ASSESSMENT AND TREATMENT.] (a)
When a person is convicted of a felony offense under this section, or another
felony offense arising out of a charge based on this section, the court shall
order an independent professional mental health assessment of the offender’s
need for mental health treatment. The court may waive the assessment if an
adequate assessment was conducted prior to the conviction.
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(b) Nowwithstanding section 13.42, 13.85, 144.333, or 2060.161, the
assessor has access to the following private or confidential data on the person
if access is relevant and necessary for the assessmeni:

(1) medical data under section 13.42;

(2) welfare data under section 13.46;

(3) corrections and detention data under section 13.85;
(4) health records under section 144.335; and

(5) juvenile court records under section 260.161.

Data disclosed under this section may be used only for purposes of the
assessment and may not be further disclosed to any other person, except as
authorized by law.

(c) If the assessment indicates that the offender is in need of and amenable
to mental health treatment, the court shall include in the sentence a
requirement that the offender undergo treatment.

(d) The court shall order the offender to pay the costs of assessment under
" this subdivision unless the offender is indigent under section 563.01.

Subd. 7. [EXCEPTION.] Conduct is not a crime under this section if it is
performed under terms of a valid license, to ensure compliance with a court
order, or to carry out a specific lawful commercial purpose or éemployment
duty, is authorized or required by a valid contract, or is authorized, required,
or protected by state or federal law or the state or federal constitutions.
Subdivision 2, clause (2), does not impair the right of any individual or group
to engage in speech protected by the federal constitution, the state constitu-
tion, or federal or state law, including peacefil and lawful handbilling and
picketing. )

Sec. 23. Minnesota Statutes 1992, section 609.79, subdivision 1, is
amended to read: ‘

Subdivision 1. Whoever,
{1) By means of a telephone,

(ay makes any comment, request, suggestion or proposal which is obscene,
lewd, or lascivious,

(b) Repeatedly makes telephone calls, whether or not conversation ensves,
with intent to abuse, threaten; of harass; disturb, or cause distress,

{c) Makes or causes the telephone of another repeatedly or continuously to
ring, with intent to harass abuse, disturb, or cause dwtress in any person at
the called number, or

(2) Having control of a telephone, knowingly permits it to be used for any
purpose prohibited by this section, shalt be guilty of -4 misdemeanor.

Sec. 24. Minnesota Statutes 1992, section 609.7935, subdivision 1, is
amended to read:

Subdivision 1. [MISDEMEANORS.] Whoever does any of the following is
guilty of a misdemeanor:
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(1) knowing that the actor does not have the consent of either the sender or
the addressee, intentionally opens any sealed letter, telegram, or package
addressed to another; or

(2) knowing that a sealed letter, telegram, or package has been opened
without the consent of either the sender or addressee, intentionally publishes
any of the contents thereof; or .

(3) with the intent to harass; abuse, of threaten; distrurb, or cause distress,
repeatedly uses the mails or delivers letters, telegrams, or packages.

Sec. 25. Minnesota Statutes 1992, section 611A.031, is amended to read:
611A.031 [VICTIM INPUT REGARDING PRETRIAL DIVERSION 1

A prosecutor shall make every reasonable effort to notify and seek mput
from the victim prior to referring a person into a pretrial diversion program in
lieu of prosecution for a violation of sections 609.185, 609.19, 609.195,
609.20, 609.205, 609.221, 609,222, 609.223, 609. 224 609.24, 609.245,
609.25, 609.255, 609.342, 609.343, 609.344, 609.345, 609.365, 609.498, -
609.561 609.582 subdivision 1, and 609.687, 609.713, and 609.749.

Sec. 26 Minnesota Statutes 1992, section 611A.0315, is amended to read;

611A. 0315 [VICTIM. NOTIFICATION; DOMESTIC ASSAULT; HA-
RASSMENT ] '

Subdivision 1. [NOTICE OF DECISION NOT TO PROSECUTE.] {a) A
prosecutor shall make every reasonable effort to notify a demestic assault
victim of domestic assault or harassment that the prosecutor has decided to
decline prosecution of the case or to dismiss the criminal charges filed against
the defendant. Efforts to notify the victim should include, in order of priority:
(1) contacting the victim or a person designated by the victim by telephone;
and (2} contacting the victim by mniail. If a suspect is still in custody, the
notification attempt shall be made before the suspect is released from custody.

(b) Whenever a prosecutor dismisses criminal charges against a person
accused of domestic assault or harassment, a record shall be made of the
specific reasons for the dismissal. If the dismissal is due to the unavailability
of the witness, the prosecutor shall indicate the specific reason that the witness
is unavailable,

(c) Whenever a prosecutor notifies a victim of domestic assault or
harassment under this section, the prosecutor shall also inform the victim of
the method and benefits of seeking an order for protection under section
518B.01 or a restraining order under section 609.748 and that the victim may
seek an order without paying a fee.

Subd. 2. [DEFINITIONS.] For the purposes of this section, the following
terms have the meanings given them.

- (a) “*Assault’’ has the meaning given it in section 609.02, subdivision L0.

(b) “‘Domestic assault’” means an assault committed by the actor against a
family or household member.

(c) “‘Family or household member’’ has the meamng given it in section
518B.01, subdivision 2.

(d) ‘‘Harassment’’ means a violation of section 609.749.
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Sec. 27. Minnesota Statutes 1992, section 626.8451, subdivision la, is
amended to read: ’

Subd. la. [TRAINING COURSE; CRIMES OF VIOLENCE.] In consul-
tation with the crime victim and witness advisory council and the school of
law enforcement, the board shall prepare a training course to assist peace
officers in responding to crimes of violence and to enhance peace officer

" sensitivity in interacting with and assisting crime victims. For purposes of this
course; harassment and stalking crimes are ‘‘crimes of violence.”” The course
must include information about: o

(1) the needs of victims of these crimes and the most effective and sensitive
way 10 meet those needs or arrange for them to be met;

(2) the extent and causes of crimes of violence, including physical and
sexual abuse, physical violence, harassment and stalking, and neglect; -

(3) the identification of crimes of violence and pétterns of violent behavior;
"and :

(4) culturally responsive approaches to dealing with victims and perpetra-
tors of violence.

Sec. 28. Minnesota Statutes 1992, section 629.34, subdivision 1, is
amended to read:

Subdivision 1. [PEACE OFFICERS AND CONSTABLES.] (a) A peace
officer, as defined in section 626.84, subdivision 1, clause (c), or a constable,
as defined in section 367.40, subdivision 3, who is on or off duty within the
jurisdiction of the appointing authority, or on duty outside the jurisdiction of
the appointing authority pursuant to section 629.40, may arrest a person
without a warrant as provided under paragraph (c).

(b) A part- tlme peace officer, as defined in section 626.84, subdivision 1
clause (f), who is on daty within the jurisdiction of the appointing authority,
or on duty outside the jurisdiction of the appointing authority pursuant to
section 629.40 may arrest a person without a warrant as provided under

paragraph (c).

(c) A peace officer, constable, or part-time peace officer who is authorized
under paragraph (a) or (b) to make an arrest without a warrant may do so
under the following circumstances:

(1) when a public offense has been committed or attempted in the officer’s
or constable’s presence;

(2) when the person arrested has committed a felony, although not in the
officer’s or constable’s presence;

{3) when a felony has in fact been committed, and the officer or constable
has reasonable cause for believing the person arrested to have committed it;

(4) upon a charge based upon rf;asonablé cause of the commission of a
felony by the person arrested; of

(5) under the circumstances described in clause (2) (3), or (4), when the
offense is a gross misdemeanor violation of section 609.52, 609.595,
609.631, 609.749, or 609.821; or
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(6) under circumstances described in clause (2), (3), or (4), when the
offense is a violation of a restraining order or no contact order previously
issued by a cowrt.

{d) To make an arrest authorized under this subdivision, the officer or
constable may break open an outer or inner door or window of a dwelling
house if, after notice of office and purpose, the officer or constable is refused
admittance. ' :

Sec. 29. Minnesota Statutes 1992, section 629.341, subdivision 1, is
amended to read:

Subdivision 1. [ARREST.] Notwithstanding section 629.34 or any other
law or rule, a peace officer may arrest a person anywhere without a warrant,
including at the person’s residence if the peace officer has probable cause to
believe that the person within the preceding four hours has assaulted,
threatened with a dangerous weapon, or placed in fear of immediate bodily
harm the person’s spouse, former spouse, er other person with whom the
person resides or has formerly resided, or other person with whom the person
has a child or an unborn child in common, regardless of whether they have
been married or have lived together at any time. The arrest may be made even
though the assault did not take place in the presence of the peace officer.

Sec. 30. Minnesota Statutes 1992, section 629.342, subdivision 2, is
amended to read:

Subd. 2. [POLICIES REQUIRED.} (a) By July I, 1993, each law
enforcement agency shall develop, adopt, and implement a written policy
regarding arrest procedures for domestic abuse incidents. In the development
of a policy, each law enforcement agency shall consult with domestic abuse
advocates, community organizations, and other law enforcement agencies
with expertise in the recognition and handling of domestic abuse incidents,
The policy shall discourage dual arrests, include consideration of whether one
of the parties acted in self defense, and provide guidance to officers
concerning instances in which officers should remain at the scene of a
domestic abuse incident until the likelihood of further imminent violence has
been eliminated. R ' ‘

{b) The burecau of criminal apprehension, the board of peace officer
standards and training, and the battered women’s advisory council appointed
by the commissioner of corrections under section 611A.34, in consultation
with the Minnesota chiefs of police association, the Minnesota sheriffs
association, and the Minnesota police and peace officers association, shall
develop a written model policy regarding arrest procedures for domestic abuse
incidents for use by local law enforcement agencies, Each law enforcement
agency may adopt the model policy in liew of developing its own policy under
the provisions of paragraph (a).

(c) Local law enforcement agencics that have already developed a written
policy regarding arrest procedures for domestic abuse incidents before July 1,
1992, are not required to develop a new policy but must review their policies
and consider the written model policy developed under paragraph (b).

-Sec._ 31. Minnesota Statutes 1992, section 629.72, is amended to read:
629.72 [BAIL IN CASES OF DOMESTIC ASSAULT OR HARASSMENT .}
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Subdivision 1. [ALLOWING DETENTION IN LIEU OF CITATION;
RELEASE.] Notwithstanding any other law or rule, an arresting officer may
not issuc a citation in licu of arrest and detention to an individual charged with
harassment or charged with assaulting the individual’s spouse or other
individual with whom the charged person resides.

Notwithstanding any other law or rule, an individual who is arrested on a
charge of harassing any person or of assaulting the individual’s spouse or
other.person with whom the individual resides must be brought to the police
station or county jail. The officer in charge of the police station or the county
sheriff in charge of the jail shall issue a citation in lieu of continued detention
unless it reasonably appears to the officer or sheriff that detention is necessary
to prevent bodily harm to the arrested person or another, or there is a
substantial likelihood the arrested person will fail to respond to a citation.

If the arrested person is not issued a citation by the officer in charge of the
police station or the county sheriff, the arrested person must be brought before
the nearest avatlable judge of the county district court of county
court in the county in which the alleged harassment or assault took place
without unnecessary delay as provided by court rule.

Subd. 2. [JUDICIAL REVIEW; RELEASE; BAIL.] (a)} The judge before
whom the arrested person is brought shall review the facts surrounding the
arrest and detention. The arresied person must be ordered released pending
trial or hearing on the person’s personal recognizance or on an order to appear
or upon the execution of an unsecured bond in a specified amount unless the
Judge deternmunes that release (1) will be inimical to public safety, (2) will
create a threat of bodily harm to the arrested person, the victim of the alleged
harassment or assault, or another, or (3) will not reasonably assure the
appearance of the arrested person at subsequent proceedings.

(b) If the judge determines release is not advisable, the judge may impose
any conditions of release that will reasonably assure the appearance of the
person for subsequent proceedings, or will protect the victim of the alleged
harassment or assault, or may fix the amount of money bail without other
conditions upon which the arrested person may obtain release. If conditions of
release are imposed, the judge shall issue a written order for conditional
refease. The court administrator shall immediately distribute a copy of the
order for conditional release to the agency having custody of the arrested
person and shall provide the agency having custody of the arrested person
with any available information on the location of the victim in a manner that
protects the victim’s safety. Either the court or its designee or the agency
having custody of the arrcsted person shall serve upon the defendant a copy
of the order. Failure to serve the arrested person with a copy of the order for
conditional release does not invalidate the conditions of release.

(c) If the judge imposes as a condition of release a requirement that the
person have no contact with the victim of the alleged harassment or assault,
the judge may also, on its own motion or that of the prosecutor or on request
of the victim, issue an ex parte temporary restraining order under section
609.748, subdivision 4, or an ex parte temporary order for protection under
section 518B.01, subdivision 7. Notwithstanding section 518B.01, subdivi-
sion 7, paragraph (b), or 609.748, subdivision 4, paragraph (c), the
temporary order is effective until the defendant is convicted or acquitted, or
the charge is dismissed, provided that upon request the defendant is entitled
to a full hearing on the restraining order under section 609.748, subdivision
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5, or on the order for protection under section 518B.01. The hearing must be
held within seven days of the defendant’s request.

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF PRE-
TRIAL RELEASE.] (a) Until the commissioner of corrections has adopted
standards govemning electronic monitoring devices used to protect victims of
domestic abuse, the court, as a condition of release, may not order a person
arrested for a crime described in section 609.135, subdivision 5a, paragraph
(b}, to use an electronic monitoring device to protect a victim'’s safety.

{b) Notwithstanding paragraph {(a), district courts in the tenth judicial
district may order, as a condition of a release, a person arrested on a charge
of a crime described in section 609. 135, subdivision 5a, paragraph (b}, to use
an electronic monitoring device to protect the victim’s safety. The courts shall
make data on the use of electronic monitoring devices to protect a victim’'s
safety in the tenth judicial district available to the commissioner of corrections
to evaluate and to aid in development of standards for the use of devices to
protect victims of domestic abuse.

Subd. 3. [RELEASE.] If the arrested person is not issued a citation by the
officer in charge of the police station or the county sheriff pursuant to
subdivision 1, and is not brought before a judge within the time limits
prescribed by “court rule, the arrested person must shall be released by the
arresting aunthorities, and a citation must be issued in lieu of continued
detention.

Subd. 4. [SERVICE OF RESTRAINING ORDER OR ORDER FOR
PROTECTION.} If a restraining order is issued under section 609.748 or an
order for protection is issued under section 518B.01 while the arrested person
is still in detention, the order must be served upon the arrested person during
detention if possible.

Subd. 5. [VIOLATIONS OF CONDITIONS OF RELEASE.] The judge
who releaséd the arrested person shall issue a warrant directing that the person
be arrested and taken immediately before the judge, if the judge:

(1) the judge receives an application alleging that the arrested person has
violated the conditions of release; and

(2) the judge finds that probable cause exists to believe that the conditions
of release have been violated.

Subd. 6. [NOTICE TO VICTIM REGARDING RELEASE OF AR-
RESTED PERSON.] (2) Immediately after ¢he issuance of a citation in lieu of
continued detention under subdivision 1, or the entry of an order for release
under subdivision 2, but before the arrested person is released, the agency
having custody of the arrested person or its designee must make a reasonable
and good faith effort to inform orally the alleged victim-of:

(1) the conditions of release, if any;
{2) the time of release;

(3) the time, date, and place of the next scheduled court appearance of the
arrested person and the victim’s right to be present at the court appearance;
and

(4) if the arrested person is charged with domestic assault, the location and
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telephone number of the area battered women’s shelter as designated by the
department of corrections.

(b) As soon as practicable after an order for conditional release is entered,
the agency having costody of the arrested person or its designee must
personally deliver or mail to the alleged victim a copy of the written order and
written notice of the information in clauses (2) and (3).

Sec. 32. [FRAINING FOR PROSECUTORS.]

By December 31, 1993, the county attorneys association, in conjunction
with the attorney general’s office, shall prepare and conduct a training course
Jor county attorneys and city attorneys to familiarize them with this act and
~ provide other information regarding the prosecution of harassment and
stalking offenses. The course may be combined with other training conducted
by the county attorneys association or other groups.

Sec. 33. [SEVERABILITY.]

1t is the intent of the legislature that the provisions gof this article shall be
severable as provided in Minnesota Statutes, section 645.20.

 Sec. 34. [REPEALER.]

Minnesota Statutes 1992, sections 609.02, subdivisions 12 and 13,
609.605, subdivision 3; 609,746, subdivisions 2 and 3; 609.747: 609.79,
subdivision la; and 609.795, subdivision 2, are repealed.

Sec. 35. [EFFECTIVE DATE.]

. Sections 1, 2, 410 26, 28, 29, 31, 33, and 34 are effective June I, 1993,
and apply to crimes committed on or after that date. Sections 3, 27, and 32
are effective the day following final enactment. Section 30 is eﬂ’ecnve
retroactive to July 1, 1992,

- ARTICLE 3
CONTROLLED SUBSTANCES

Section 1. Minnesota Statutes 1992, section 152.022, subdmswn 1,
amended to read:

Subdivision . [SALE CRIMES.] A person is guilty of controlled substance
crimme in the second degree if:

(1) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of three grams or more containing
cocaine;

{2) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of ten grams or more containing
a narcotic drug other than cocaine;

(3) on one or more occasions within a 90- day period the person unlawfully
sells one or more mixtures of a total weight of ten grams or more containing
methamphetamine, amphetamine, phencyclidine, or hallucinogen oz, if the
conirolled substance is packaged in dosage units, equaling 50 or more dosage
units;
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{(4) on one or more occasions within a 90-day period the person unlawfully -
sells one or more mixtures of a total weight of 25 kilograms or more
-containing marijuana or Tetrahydrocannabinols;

(5) the person unlawfully sells any amount of a schedule I or II narcotic
drug to a person under the age of 18, or conspires with or employs a person
under the age of 18 to unlawfully sell the substance; or

(6) the person unlawfully sells any of the following in a school zone, a park
. zone, or a public housing zone:

(i) any amount of a schedule I or II narcotic drug, or lysergic acid
diethylamide (LSD);

(ii) one or more mixtures containing methamphetamine or amphetamine; or

(iii) one or more mixtures of a total weight of five kilograms or more
containing marijuana or Tetrahydrocannabinols.

Sec. 2. Minnesota Statutes 1992,- section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight
of three grams or more containing cocaine;

(2) the person unlawfuily possesses one or more mixtures of a total weight '
of ten grams or more containing a narcotic drug other than cocaine;

(3) the person unlawfully possesses one or more mixtures containing a
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage
units;

{4) the person unlawfully possesses any amount of a schedule I or I
narcotic drug or five or more dosage units of lysergic acid diethylamide (LSD)
in a school zone, a park zone, or a public housing zone; ‘

(5) the person unlawfully possesses one or more mixtures of a total weight
of ten kilograms or more containing marijuana or Tetrahydrocannabinotls; or

(6) the person unlawfully possesses one or more mixtures containing
methamphetamine or amphetamine in a school zone, a park zone, or a public
housing zone.

Sec. 3. Minnesota Statutes 1992, section 152.0971, is amended by adding
a subdivision to read:

Subd. la. [AUTHORIZED AGENT.] An “‘authorized agent” is an indi-
vidual representing a business who is responsible for the disbursement or
custody of precursor substances.

Sec. 4. Minnesota Statutes 1992, section 152.0971, is amended by adding
a subdivision to read:

Subd. 2a. [PURCHASER.] A “‘purchaser’’ is a manufacturer, wholesaler,
retailer, or any other person in this state who receives or seeks to receive a
precursor substance.
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Sec. 5. Mimnesota Statutes 1992, section 152.0971, is amended by adding
a subdivision to read:

Subd. 2b. [RECEIVE.] *‘Receive’’ means io purchase, receive, collect, or
otherwise obtain a precursor substance from a supplier.

Sec. 6. Minnesota Statutes 1992, section 152.0971, subdivision 3, is
amended to read:

Subd. 3. [SUPPLIER.] A “‘supplier’” is a manufacturer, wholesaler,
retailer, or any other person in this or any other state who furnishes a
‘precursor substance to another person in this state.

Sec. 7. Minnesota Statutes 1992, section 152.0972, subdivision 1, is
amended to read: ‘

Subdivision 1. [PRECURSOR SUBSTANCES.] The following precursors
of controlled substances are “‘precursor substances’”:

(1) phenyl-2-propanone;

(2) methylamine;

(3) ethylamine;

(4) d-lysergic acid;

(5) ergotamine tartrate; .
(6) diethyl malonate;

{7) malonic acid;

(8) hvdriodic acid;

{9) ethyl malonate;

£93 (10) barbituric acid;
&0 (11) piperidine;

b (12) n-acetylanthranilic acid;
23 (13) pyrrolidine;

¢3) (14) phenylacetic acid;
43 (15) anthranilic acid;
(16) ephedrine;

(17) pseudoephedrine;

(18) norpseudoephedrine;
(19) phenylpropanolamine;
(20} propionic anhydride;
(21} isosafrole; /
(22) safrole;

(23) piperonal;
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. (24) thionylchloride;
(25) benzyl cyanide;
(26) ergondvine maleate;
{27} n-methylephedrine;
(28) n-ethylpseudoephedrine;
(29) n-methylpseudoephedrine;
(30) chloroephedrine;
(31) chloropseudoephedrine; and
(32) any substance added to this list by rule adopted by the stafe board of

pharmacy.

Sec. 8. Minnesota Statutes 1992, section 152. 0973 is amended by adding
a subdivision to read:

Subd. la. [REPORT OF PRECURSOR SUBSTANCES RECEIVED
FROM OUT OF STATE.] A purchaser of a precursor substance from outside
of Minnesota shall, noi less than 21 days before taking possession of the
substance, submit to the bureau of criminal apprehension a report of the
transaction that includes the identification information specified in subdivi-
sion 3.

Sec. 9, Minnesota Statutes 1992, section 152.0973, subdivision 2, is
amended to read:

Subd. 2. [REGULAR REPORTS.] The burean may authorize a purchaser
or supplier to submit the reports on a monthly basis with respect to repeated,
regular transactions between the supplier and the purchaser involving the
same substance if the superintendent of the bureau of criminal apprehension
determines that: / ’

(1) a pattern of regular supply of the precursor substance exists between the
supplier and the purchaser of the substance; or

(2) the purchaser has established a record of utilizing the precursor
substance for lawful purposes.

Sec. 10. Minnesota Statutes 1992, section 152.0973, is amended by adding
a subdivision to read:

Subd. 2a. [REPORT OF MISSING PRECURSOR SUBSTANCE.] A
supplier or purchaser who discovers a discrepancy between the quantity of
precursor substance shipped and the quantity of precursor substance received
shall report the discrepancy to the bureau of criminal apprehension within
three days of knowledge of the discrepancy. The report must include:

(1) the complete name and address of the purchaser;
(2) the rype of precursor substance missing;

(3) whether the precursor subsmnce is missing due to theft, loss, or
shipping discrepancy;

{(4) the method of delivery used;
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(3) the name of the common carrier or person who transported the
substance; and

(6} the date of shipment. : -

Sec. 11. Minnesota Statutes 1992, section 152.0973, subdivision 3, is
amended to read:

Subd. 3. [PROPER IDENTIFICATION.] A report submitted by a supplier
or purchaser under this section must include:

(1) a the purchaser’s driver’s license number or state identification eard that
contains a photograph of the purchaser and includes the number and
residential or mailing address of the purchases; other than a post office box
number taken from the purchaser’s driver’s license or state identification
card, if the purchaser is not an authorized agent,

(2) the motor vehicle license number of amy the motor vehicle owned er
operated by the purchaser at the fime of sale, if the purchaser is not an
authorized agent;

(3) a complete description of how the precursor substance will be used, if
the purchaser is not an authorized agent;

(4) a letter of authorization from the business for which the precursor
substance is being furnished, including the business license state tax identi-
fication number and address of the business, a full description of how the
precursor substance is to be used, and the signature of the authorized agent Jor
the purchaser;

& (5) the signature of the supplier as a witness to the signature and
tdentification of the purchaser;

£5} (6) the type and quantity of the precursor substance; and
€63 (7) the method of delivery used; and
(8) the complete name and address of the supplier.

Sec. 12, Minnesota Statutes 1992, section 152.0973, subdivision 4, is
amended to read:

Subd. 4. [RETENTION OF RECORDS.] A supplier shall retain a copy of
the report reports filed under this section subdivisions 1, 2, and 2a for five
vears. A purchaser shall retain a copy of reports filed under subdivisions la
and 2a for five years.

Sec. 13. Minnesota Statutes 1992, section 152.0973, is amended by adding
a subdivision to read:

Subd. 5. [INSPECTIONS.] All records relating to sections 152.0971 to
152.0974 shall be open 1o inspection by the bureau of criminal apprehension
during regular business hours.

Sec. 14. Minnesota Statutes 1992, section 152.0973, is amended by adding
a subdivision to read:

Subd. 6. [PENALTIES.] (a) A person who does not submit a report as
required by this section is guilty of a misdemeanor.
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(b} A person who knowingly submits a report required by this section with
Jalse or fictirious information is guilty of a gross misdemeanor.

{c) A person who is convicted a second or subsequent time of violating
paragraph (a) is guilty of a gross mzsa'emeanor if the subsequent offense
. occurred after the earlier conviction.

Sec. 15. [EFFECTIVE DATE.]

Sections ! 10 13 are effective August 1, 1993, Section 14 is effective August
1, 1993, and applies to crimes committed on or after that date. :

ARTICLE 4
MISCELLANEQUS
Section 1. Minnesota Stafutes 1992, section 144.7653, is amended to read:
144.765 [PATIENT’S RIGHT TO REFUSE TESTING.]

Upon notification of a significant exposure, the facility shall ask the patient
to consent to blood testing to determine the presence of the HIV virus or the
hepatitis B virus. The patient shall be informed that the test resulis without
personally identifying information will be reported to the emergency medical
services personnel. The patient shall be informed of the right to refuse to be
tested. If the patient refuses to be tested, the patient’s refusal wiil be
forwarded to the emergency medical services agency and to the emergency
medical services personnel. The right to refuse a blood test under the
circumstances described in this section does not apply to a prisoner who is in
the custody or under the jurisdiction of the commissioner of corrections or @
local correctional authority as a result of a criminal conviction.

- Sec. 2. Minnesota Statutes 1992, section 169.222, subdivision 6, is
amended to read:

Subd. 6. [BICYCLE EQUIPMENT.] (a) No person shall operate a bicycle
"at nighttime unless the bicycle or its operator is equipped with a lamp which
shall emit a white light visible from a distance of at least 500 feet to the front
and with a red reflector of a type approved by the department of public safety
which is visible from all distances from 100 feet to 600 feet to the rear when
directly in front of lawful lower beams of head lamps on a motor vehicle. No
person may operate a bicycle at any time when there is not sufficient light to
render persons and vehicles on the highway clearly discernible at a distance of
500 feet ahead unless the bicycle or its operator is equipped with reflective
surfaces that shall be visible during the hours of darkness from 600 feet when

" viewed in front of lawful lower beams of head lamps on a motor vehicle.

The reflective surfaces shall include reflective materials on each side of
each pedal to indicate their presence from the front or the rear and with a
minimum of 20 square inches of reflective material on each side of the bicycle
or its operator. Any bicycle equipped with side reflectors as required by .
regulations for new bicycles prescribed by the United States Consumer
Product Safety Commission shall be considered to meet the requirements for
side reflectorization contained in this subdivision.

Abicycle may be equipped with a rear lamp that emits a red flashing signal.
(b) No person shall operate a bicycle unless it is equipped with a brake
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which will enable the operator to make the braked wheels skid on dry, level,
clean pavement.

(c) No person shall operate upon a highway any bicycle equipped with
handlebars so raised that the operator must clevate the hands above the level
of the shoulders in order to grasp the normal steering grip area.

(d) No person shall operate npon a highway any bicycle which is of such a
size as to prevent the operator from stopping the bicycle, supporting it with at
least one foot on the highway surface and restarting in a safe manner.

Sec. 3. Minnesota Statutes 1992, section 169.64, subdivision 3, is
amended to read:

Subd. 3. [FLASHING LIGHTS.] Flashing lights are prohibited, except on
an authorized emergency vehicle, school bus, bicycle as provided in section
169.222, subdivision 6, road maintenance equipment, tow truck or towing
vehicle, service vehicle, farm tractors, self-propelled farmi equipment or on
any vehicle as a means of indicating a right or left turn, or the presence of a
vehicular traffic hazard requiring unusual care in approaching, overtaking or
passing. All flashing warning lights shall be of the type authorized by section
169.59, subdivision 4, unless otherwise permitted or required in this chapter.

Sec. 4. [174.295] [ELIGIBILITY CERTIFICATION; PENALTY FOR
FRAUDULENT STATEMENTS. ]

Subdivision 1, [NOTICE.] A provider of special transportation service, as
defined in section 174.29, receiving financial assistance wnder section
174.24, shall include on the application form for special transportation
service, and on the eligibility certification form if different from the applica-
tion form, a notice of the penalty for fraudulent certification under subdivision
4.

Subd. 2. [CERTIFIER STATEMENT.] A provider shall include on the
application or eligibility certification form a place for the person certifying
the applicant as eligible for special transportation service to sign, and the
person certifying the applicant shall sign, stating that the certifier under-
stands the penalty for fraudulent certification and that the certifier believes
the applicant to be eligible.

Subd. 3. [APPLICANT STATEMENT.] A provider shall include on the
application form a place for the applicant to sign, and the applicant shall
sign, stating that the applicant understands the penalty for fraudulent
certification and that the information on the application Is true.

Subd. 4. [PENALTY.] A person is guilty of a misdemeanor if:

(1) the person fraudulently certifies to the special transportation service
provider that the applicant is eligible for special transportation service; or

{2) the person obtains certification for special transportation service by
misrepresentation or fraud.

Sec. 3. Minnesota Statutes 1992, section 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate
serving a mandatory life sentence under section 609.184 must not be given
supervised release under this section. An inmate serving a mandatory life
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sentence under section 609.185, clause (1), (3), B (5}, or (6); or 609.346,
subdivision Za, must not be given supervised release under this section
without having served a minimum term of 30 years. An inmate serving a
mandatory life sentence under section 609.385 must not be given supervised
release under this section without having served a minimum term of
imprisonment of 17 years.

Sec. 6. Minnesota Statutes 1992, section 244.05, subdivision 5, is
amended to read: :

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commis-
sioner of corrections may, under rules promulgated by the commissioner, give
supervised release to an inmate serving a mandatory life sentence under
section 609,185, clause (1), (3), & (5), or (6); 609.346, subdivision 2a; or
609.385 after the inmate has served the minimum term of imprisonment
specified in subdivision 4.

Sec. 7. Minnesota Statutes 1992, section 289A.63, is aiﬁénded'by adding
a subdivision to read;

Subd. 11. [CONSOLIDATION OF VENUE.] If two or more offenses in this
section are committed by the same person in more than one county, the
accused may be prosecuted for all the offenses in any county in which one of
the offenses was committed. '

Sec. 8. Minnesota Statutes 1992, section 297B .10, is amended to read:
297B.10 [PENALTIES ]

(1) Any person, including persons other than the purchaser, who prepares,
completes, or submits a false or fraudulent motor vehicle purchaser’s
certificate with intent to defeat or evade the tax imposed under this chapter or
any purchaser who fails to complete or submit a motor vehicle purchaser’s
certificate with intent to defeat or evade the tax or who attempts to defeat or
evade the rax in any manner, is guilty of a gross misdemeanor unless the tax
. involved exceeds $300, in which event the person is guilty of a felony. The
term “‘person’’ as used in this section includes any officer or employee of a
corporaiion or a member or employee of a partnership who as an officer,
member, or employee is under a duty to perform the act with respect to which
the violation occurs. Notwithstanding the provisions of section 628.26 or any
other provision of the criminal laws of this state, an indictment may be found
and filed, or a complaint filed, vpon any criminal offense specified in this
section, in the proper court within six years after the commission of the
offense.

(2) Any person who violates any of the provisions of this chapter, unless the
violation be of the type referred to in clause (1), is guilty of a misdemeanor
and shall be punished by a fine of not less than $50 nor more than $100 oF by
Hnprisonment in the county jail for not less than 30 days. or both.

(3) When two or more offenses in clause (1) are committed by the same
person within six months, the offenses may be aggregated; further, if the
offenses are committed in more than one county, the accused may be
prosecuted for all the offenses aggregated under this paragraph in any counry
in which one of the offenses was committed.

Sec. 9. Minnesota Statutes 1992, section 307.08, subdivision 2, is
amended to read:
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Subd. 2. A persen who intentionally, willfully, and knowingly destroys,
mutilates, injures, disturbs, or removes human skeletal remains or human
_burals burial grounds, is guilty of a felony. A person who intentionally,
willfully, or knowingly removes any tombstone, monument, or structure
placed in any public or private cemetery or unmarked human burial ground,
or any fence, railing, or other work erected for protection or ornament, or any
tree, shrub, or plant or grave goods and artifacts within the limits of the
cemetery or burial ground, and a person who, without authority from the
trustees, state archaeologist, or Indian affairs intertribal board, discharges any
firearms upen or over the grounds of any public or private cemetery or
authenticated and identified Indian burial ground, is guilty of a gross
misdemeanor. )

Sec. 10. Minnesota Statutes 1992, section 343.21, subdivision 9, is
amended to read; :

/

Subd. 9. [PENALTY.] A person who fails to comply with any provision of
this section is guilty of a misdemeanor. A person convicted of a second or
subsequent violation of subdivision 1 or 7 within five years of a previous
violation of subdivision 1 or 7-is guilty of a gross misdemeanor.

Sec. 11. Minnesota Statutes 1992, section 343.21, subdivision 10, is
amended to read:

Subd. 10. [RESTRICTIONS.] If a person is convicted of violating this
section, the court may shall require that pet or companion animals, as defined
in section 346.36, subdivision 6, that have not been seized by a peace officer
or-agent and are in the custody of the person must be turned over to a peace
officer or other appropriate officer or agent if unless the court determines that
the person is unable or unfit able and fit to provide adequately for an animal.
If the evidence indicates lack of proper and reasonable care of an animal, the
burden is on the person to affirmatively demonstrate by clear and convincing
evidence that the person is able and fit to have custody of and provide
adequately for an animal. The coort may limit the person’s further possession
or custody of pet or companion animals, and may impose other conditions the
court considers appropriate, including, but not limited to:

(1) imposing a probation period during which the person may not have
ownership, custody, or control of a pet or companion animal;

(2) requiring periodic visits of the person by an animal control officer or
agent appointed pursuant to section 343.01, subdivision 1;

«(3) requiring performance by the person of cémmunity service in a humane
facility; and ' .
(4) requiring the person to receive behavioral counseling.

Sec. 12. Minnesota Statutes 1992, section 473.386, is amended by adding
a subdivision to read: :

Subd. 2a. (ELIGIBILITY CERTIFICATION.] The board shall include the
notice of penalty for fraudulent certification, and require the person certifying
the applicant to sign the eligibility certification form and the applicant 1o sign
the application form, as provided in section 174.295. .

_Sec. 13. Minnesota Statutes 1992, section 609.035, is ameﬂded to read:
609.035 [CRIME PUNISHABLE UNDER DIFFERENT PROVISIONS ]
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Except as provided in sections 609.251, 609.585, 609.21, subdivisions 3
and 4, 609.2691, 609.486, 609.494, and 609.856, if a person’s conduct
constitutes more than one offense under the laws of this state, the person may
be punished for only one of the offenses and a conviction or acquittal of any
one of them is a bar to prosecution for any other of them. All the offenses, if
prosecuted, shall be included in one prosecution which shall be stated in
separate counts,

Sec. 14. Minnesota Statutes 1992, séction 609.101, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any
other law; ‘

{1} when a court sentences a person convicted of a felony that is not listed
in subdivision 2 or 3, it must impose a fine of not less than 20 percent of the
maximum fine authorized by law nor more than the maximum fine authorized
by law; and . \ :

(2) when a court sentences a person convicted of a gross misdemeanor or
misdemeanor that is not listed in subdivision 2, it must impose a fine of not
less than 20 percent of the maximum fine authorized by law nor more than the
maximum fine authorized by law, unless the fine is set at a lower amount on
a uniform fine schedule established by the conference of chief judges in
consultation with affected state and local agencies. This schedule shall be
promulgated and reported to the legislature not later than January 1 of each
year and shall become effective on August 1 of that year unless the legislature,
by law, provides otherwise.

The court may not waive payment of the minimum fine or authorize
payment of it in installments unless the court makes written findings on the
record that the convicted person is indigent or that the fine would create undue
hardship for the convicted person or that person’s immediate family.

The minimum fine required. by this subdivision is in addition to the
surcharge or assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

Sec. 15. Minnesota Statutes 1992, section 609.184, subdivision 2, is
amended to read:

Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a person
to life imprisonment without possibility of release under the following
circumstances: ‘

(1) the person is convicted of first degree murder under ‘section 609, 185,
clause (2) or (4); or )

(2) the person is convicted of first degree murder under section 609.185,
clause (1), (3), &3 (5), or {6), and the court determines on the record at the
time of sentencing that the persor has one or more previous convictions for a
heinous crime.

Sec. 16. Minnesota Statutes 1992, section 609.251, is amended to read:
609.251 [DOUBLE JEOPARDY; KIDNAPPING.]

Norwithstanding section 609.04, a prosecution for or conviction of the
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crime of kidnapping is not a bar to conviction of or punishment for any other
crime committed during the time of the kidnapping.

Sec. 17. Minnesota Statutes 1992, section 609.341, subdivision 10, is
amended to read:

Subd. 10. *‘Position of authority’” includes but is not limited to any person
who is a parent or acting in the place of a parent and charged with any of a
parent’s rights, duties or responsibilities to a child, or a person who is charged
with any duty or responsibility for the health, welfare, or supervision of a
child, either independently or through another, no matter how brief, at the
time of the act. For the purposes of subdivision 11, *‘position of authority’’
includes a psychotherapist. '

Sec. 18. Minnesota Statutes 1992, section 609.341, subdivision 17, is
amended to read:

Subd. 17. ‘‘Psychotherapist’” means a person who is or purports to be a
physician, psychologist, nurse, chemical dependency counselor, social
worker, elergy, martiage and family therapist counselor, or other mental
health service provider;; or any other person, whether or not licensed by the
state, who performs or purports to perform psychotherapy.

Sec. 19. Minnesota Statutes 1992, section 609.341, subdivision 19, is
amended to read:

Subd. 19. “Emotionally dependent’’ means that the nature of the patient's
o former patient’s emotional condition and the nature of the treatment
provided by the psychotherapist are such that the psychotherapist knows or has
reason to know that the patient of former patient is unable to withhold consent
to sexual contact or sexual penetration by the psychotherapist.

Sec. 20. Minnesota Statutes 1992, section 609.344, subdivision 1, 1s
amended to read:

Subdivision 1. [CRIME DEFINED.] A person who engages in sexual
penetration with another person is guilty of criminal sexual conduct in the
third degree if any of the followng circumstances exists: :

(a) the complainant is under 13 years of age and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
age nor consent to the act by the complainant shall be a defense;

(b) the complainant is at least 13 but less than 16 vears of age and the actor
is more than 24 months older than the complainant. In any such case it shall
be an affirmative defense, which must be proved by a preponderance of the
evidence, that the actor believes the complainant to be 16 years of age or
older. If the actor in such a case is no more than 48 months but more than 24
months older than the complainant, the actor may be sentenced to imprison-
ment for not more than five years. Consent by the complainant is not a
defense;

{c) the actor uses force or coercion to accomplish the penetration;

{d) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 18 years of age and the actor
is more than 48 months older than the complainant and in a position of
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authority over the complainant, and uses this authority to cause the complain-
ant to submit. Neither mistake as to the complainant’s age nor consent to the
act by the complainant is a defense;

(f) the actor has a significant relationship to the complainant and the
complainant was at least 16 but under 18 years of age at the time of the sexual
penetration. Neither mistake as to the complainant’s age nor consent to the act
by the complainant is a defense;

(g) the actor has a significant relationship to the complainant, the
complainant was at least 16 but under 18 years of age at the time of the sexual
penetration, and:

(i) the actor or an accomphce used force or coercion to accomplish the
penetration;

(ii).the complainant suffered personal injury; or

(iii) the sexunal abuse involved multiple acts committed over an extended
period of time.

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense;

(h) the actor is a psychotherapist and the complainant is a patient of the
psychotherapist and the sexual penetration occurred:

(i) during the psychotherapy session; or

(if) outside the psychotherapy session if an ongoing psychotherapist-patient
relatmnshtp €xists.

Consent by the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a patient 6f former
patient of the psychotherapist and the patieat of former patient is emotlonally
dependent upon the psychotherapist;

(j) the actor is a psychotherapist and the complainant is a patient or former
patient and the sexual penetration occurred by means of therapeutic decep-
tion. Consent by the complainant is not a defense; or

(k) the actor accomplishes the sexual penetration by means of deception or
false representation that the penetration is for a bona fide medical purpose by
a health care professional. Consent by the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant
is not married to the actor, and:

(i) the sexual penetration occurred during the course of a meeting in which
«the complainant sought or received religious or spiritual advice, aid, or
comfort from the actor in private; or

(ii) the sexual penetration occurred during a period of time in which the
complainant was meeting on an ongoing basis with the actor to seek or receive
religious or spiritual advice, aid, or comfort in private.

Consent by the complainant is not a defense.

Sec. 21. Minnesota Statutes 1992, section 609.345, subdivision 1, is
amended to read:
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Subdivision 1. [CRIME DEFINED.] A person who engages in sexual
contact with another person is guilty of criminal sexval conduct in the fourth
degree if any of the following circumstances exists:

(a) the complamant is under 13 years of age and the actor is no more than
36 months older than the complainant. Neither mistake as to the complainant’s
age or consent to the act by the complainant is a defense. In a prosecution
under this clause, the state is not required to prove that the sexual contact was
coerced;

(b) the complainant is at least 13 but less than 16 years of age and the actor
is more than 48 months older than the complainant or in a position of authority
over the complainant and uses this authority to cause the complainant to
submit. In any such case, it shall be an affirmative defense which must be
proved by a preponderance of the evidence that the actor believes the
complainant to be 16 vears of age or older; .

(c) the actor uses force or coercion to accomplish the sexual contact;

{d) the actor knows or has reason to know that the complainant is mentally
impaired, mentally incapacitated, or physically helpless;

(e) the complainant is at least 16 but less than 13 years of age and the actor
is more than 48 months older than the complainant and in a position of
authority over the complainant, and uses this authority to cause the complain-
ant to submit. Neither mistake as to the complainant’s age nor consent (o the
act by the complainant is a defense;

(f) the actor has a significant relationship to the complainant and the
complainant was at least 16 but under 18 years of age at the time of the sexual
contact. Neither mistake as to the complainant’s age nor consent to the act by
the complainant is a defense;

(g) . the actor has a significant relationship to the complainant, the
complainant was at least 16 but under 18 years of age at the time of the sexual
confact, and: ’

(i} the actor or an accomplice used force or coercion to accomplish the
contact;

{ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended
period of time. .

Neither mistake as to the complainant’s age nor consent to the act by the
complainant is a defense;

{h) the actor is a psychotherapist and the complainant is a patient of the
psychotherapist and the sexual contact occurred:

(i) during the psychotherapy session; or

(ii) outside the psychotherapy session if an ongoing psychotherapist-patient
relationship exists. )

Consent by the complainant is not a defense;

(i) the actor is a psychotherapist and the complainant is a patiept o former
patient of the psychotherapist and the patient oF former patient is emotionally
dependent upon the psychotherapist;
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(j) the actor is a psychotherapist and the complainant is a patient or former
patient and the sexual contact occurred by means of therapeutic deception,
Consent by the complainant is not a defense; oF

(k) the actor accomplishes the sexual contact by means of deception or false
representation that the coatact is for a bona fide medical purpose by a health
care professional. Consent by the complainant is not a defense; or

(1) the actor is or purports to be a member of the clergy, the complainant
is not married to the actor, and:

{i) the sexual contact occurred during the course of a meeting in which the
complainant sought or received religious or spiritual advice, aid, or comfort
SJrom the actor in private; or

(it} the sexual contact occurred during a period of time in which the
complainant was meeting on an ongoing basis with the actor to seek or receive
religious or spiritual advice, aid, or comfort in private.

Consent by the complainant is not a defense.

Sec. 22. Minnesota Statutes 1992, section 609.378, subdivision 1. is
amended to read: :

Subdivision 1. {PERSONS GUILTY OF NEGLECT OR ENDANGER-
MENT. ] Fhe following people are guilty of neglect or endangerment of a child
and may be sentenced to imprisonment for not more than one year of to
paviment of a fine of not mere than $3;000; of both-

(a) [NEGLECT.] (1) A parent, legal guardian, or caretaker who willfully
deprives a child of necessary food, clothing; shelter, health care, or supervi-
sion appropriate to the child’s age, when the parent, guardian, or caretaker is
reasonably able to make the necessary provisions and the deprivation
sabstantially harms or is likely to substantially harm the child’s physical,
mental, or emotional health is guilty of neglect of a child and may be
sentenced to imprisonment for not more than one year or to payment of a fine
of not more than $3,000, or both. If the deprivation results in substantial harm
1o the child’s physical, mental, or emotional health, the person may be
sentenced to imprisonment for not more than five years or to payment of a fine
of not more- than 310,000, or both. If a pareat, guardian, or caretaker
responsible for the child’s care in good faith selects and depends upon spiritual
means or prayer for treatment or care of disease or remedial care of the child,
this treatment or care is ‘‘health care,”” for purposes of this clause.

(2) A parent, legal guardian, or caretaker who knowingly permits the
continuing physical or sexual abuse of a child is guilty of neglect of a child
and may be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both.

(b) [ENDANGERMENT.] A parent, legal guardian, or caretaker who
endangers the child’s person or health by:

(1) intentionally or recklessly causing or perfm'tting a child to be placed in
a situation likely to substantially harm the child’s physical e, mental, or
emotional health or cause the ¢hild’s death; or

(2) knowingly causing or permitting the child to be present where any
person is selling or possessing a controlied substance, as defined in section
152.01, subdivision 4, in violation of section 152.021, 152.022, 152.023, or
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152.024; is guilty of child endangerment and may be sentenced to imprison-

ment for not more than one year or-to payment of a fine of not more than
$3,000, or both.

If the endangerment results in substantial harm to the child’s physical, -
mental, or emotional health, the person may be sentenced to imprisonment for
not more than five years or to payment of a fine of not more than $10, 000 or
both.

This paragraph does not prevent a parent, legal guardian, or caretaker from
causing or permitting a child to engage in activities that are appropriate to the
child’s age, stage of development, and experience, or from’selecting health

-care as defined in subdivision 1, paragraph (a). ~

(c) [ENDANGERMENT BY FIREARM ACCESS.] A person who inten-
tionally or recklessly causes a child under 14 years of age to be placed in a
situation likely to substantially harm the child’s physical health or cause the
child’s death as a result of the child’s access to a loaded firearm is guilty of
child endangerment and may be sentenced to imprisonment for not more than
one year.or to payment of a fine of rot more than $3,000, or both.

" If the endangerment results in substantial harm to the child’s physical
health, the person may be sentenced to imprisonment for not more than five
years or to payment of a fine of not more than $10,000, or both.

Sec. 23. [609.493] [SOLICITATION OF MENTALLY IMPAIRED PER-
SONS.]

Subdtv:smn 1. [CRIME] A person is guilty of a crime and may be
sentenced as provided in subdivision 2 if the person solicits a mentally
impaired person to commit a criminal act,

Subd. 2. (SENTENCE.] (&) A person who violates subdivision 1-is guilty of
a misdemeanor if the intended criminal act is a misdemeanor, and is guilty of
a gross misdemeanor if the interided criminal act is a gross misdemeanor.

(b) A person who violates subdivision I is guilty of a felony if the intended
criminal act is a felony, and may be sentenced. to imprisonment for not more
than one-half the statutory maximum term for the intended crammal act or to
payment of a fine of not more than one-half the maxinum fine for ‘the intended
criminal act, or both.

Subd. 3. [DEFINITIONS.] As _used in this section:

(1) “mentally impaired person’’ means a person who, as a result of
inadequately developed or impaired intelligence or a substantial psychiatric
disorder of thought or mood, lacks the Judgment to give a reasoned consent
to commit the criminal act; and

(2) “‘solicit”” means commanding, entreating, or attempting to persuade a
specific person.

Sec. 24. Minnesota Statutes 1992, section 609.494, is amended to read:
A609.494 [SOLICITATION OF JUVENILES.]

Subdivision 1. [CRIME.] A person is guilty of a crime and may be
sentenced as provided in subdivision 2 if the person is an adult and solicits or
conspires with a minor to commit a esisninal crime or delinguent act or is an
accomplice to a minor in the commission of a crime or delinquent act.
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Subd. 2. [SENTENCE.] (a) A person who violates subdivision 1 is gnilty
of a misdemeanor if the intended criminal act is a misdemeanor or would be
a misdemeanor if committed by an adult, and is guilty of a gross misdemeanor -
if the intended criminal act is a gross misdemeanor or would be a gross
misdemeanor if committed by an aduit.

(b) A person who violates subdivision 1 is guilty of a felony if the intended
~ criminal act is a felony or would be a felony if committed by an adult, and may
be sentenced to imprisonment for not more than one-half the statutory
maximum term for the intended criminal act or to payment of a fine of not
more than one-half the maximum fine for the intended criminal act, or both.

Subd. 3. [MULTIPLE SENTENCES.] Notwithstanding section 609.04, a
prosecution for or conviction under this section is not a bar to conviction of
or punishment for any other crime committed by the defendant as part of the
same conduct.

- Subd. 4. [CONSECUTIVE SENTENCES.] Notwithstanding any provision
. of the sentencing guidelines, the court may provide that a sentence imposed
Jor a violation of this section shall run consecutively to any sentence imposed
Jor the intended criminal act. A decision by the court to impose consecutive
sentences under this subdivision is not a departure from the sentencing
guidelines.

Subd. 5. [DEFINITION.] *‘Solicit’”’ means commanding, entreating, or
attempting to persuade a specific person.

Sec. 25. Minnesota Statutes 1992, section 609.495, is amended to-read:
609,495 [AIDING AN OFFENDER TO AVOID ARREST.]

Subdivision I. Whoever harbors, conceals, or aids another known by the
actor to have committed a felony under the laws of this or another state or of
the United States with intent that such offender shall avoid or escape from
arrest, trial, conviction, or punishment, may be sentenced to imprisonment
for not more than three years or to payment of a fine of not more than $5,000,
or both.

Subd. 2. This section does not apply if the actor at the time of harboring,
concealing, or aiding an offender in violation of subdivision 1, or aiding an
‘offender in violation of subdivision 3, is related to the offender as spouse
parent, or child.

Subd. 3. Whoever intentionaily aids another person known by the actor to.
have committed a criminal act, by destroying or concealing evidence of that
crime, providing false or misleading information about that crime, receiving
the proceeds of thar crime, or otherwise obstructing the investigation or -
prosecution of that crime is an accomplice after the fact and may be sentenced
to not more than one-half of the statutory maximum sentence of imprisonment
or to payment of a fine of not more than one-half of the maximum fine that
could be imposed on the principal offender for the crime of violence. For
purposes of this subdivision, *‘criminal act’”” means an act that is a crime
listed in section 609.11, subdivision 9, under the laws of this or another state,
or of the United States, and also includes an act that would be a criminal act
if committed by an adult.

Sec. 26. Minnesota Statutes 1992, section 609.505, is amended to read:
609.505 [FALSELY REPORTING CRIME.]
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Whoever informs a law enforcement officer that a cnme has been
committed, knowing that it is false and intending that the officer shall act in
reliance vpon it, is guilty of a misdemeanor. A person who is convicted a
second or subsequent time under this section is guilty of a gross misdemeanor.

Sec. 27. Minnesota Statutes 1992, section 609.531, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to
609.5317, the following terms have the meanings given them. .

(a) “*Conveyance device”” means a device used for transportation and
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane,
and vessel and any equipment aftached to it. The term * ‘conveyance device”
does not include property which is, in fact, itself stolen or taken in violation
of the law.

{b) **Weapon used’’ means a weapon used in the furtherance of a crime and
defined as a dangerous weapon under section 609.02, subdivision 6.

(c).“Property” means property as defined in section 609.52, subdivision 1,
clause (1).

{(d) “‘Contraband’® means property which is illegal to possess under
Minnesota law,

(e) “‘Appropriate agency” means the bureau of criminal apprehension, the
Minnesota state patrol, a county sheriff’s department, the suburban Hennepin
regional park district park rangers, the department of natural resources
division of enforcement, the University. of Minnesota police department, or a
city or airport police department.

(f) “*Designated offense’’ includes:
- (1) for weapons used: any violation of this chapter;

(2} for all other purposes: a felony violation of, or a felony-level attempt or
conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 609.221;
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322;
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision |, clauses (a)
to (f); 609.344, subdivision I, clauses (a) to (e), and (h) o (§); 609.345,
subdivision 1, clauses (a) to (e), and (h) to (j); 609.42; 609.425; 609.466;
609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 609.561;
609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.671, subdivi-
sions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89;
609,893; 617.246; or a gross misdemeanor or felony violation of section
609,891, or any violation of section 609.324.

(g) *‘Controlled substance’® has. the meaning given in section 152.01,
subdivision 4. -

Sec. 28. Minnesota Statutes 1992, section 609.531, subdivision 5a, is
amended to read:

Subd. 5a. [BOND BY OWNER FOR POSSESSION.] (a) If the owner of
property that has been seized under sections 609.531 to 609.5317 seeks
possession of the property before the forfeiture action is determined, the
owner may, subject to the approval of the appropriate agency, give security or
post bond payable to the appropriate agency in an amount equal to the retail
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value of the seized property. On posting the security or bond, the seized
property must be returned to the owner and the forfeiture action shail proceed
against the security as if it were the seized property. This subdivision does not
apply to contraband property.

(b) If the owner of a motor vehicle that has been seized under this section
seeks possession of the vehicle before the forfeiture action is determined, the
owner may surrender the vehicle’s certificate of title in exchange for the
vehicle. The motor vehicle must be returned to the owner within 24 hours if the
owner surrenders the motor vehicle’s certificate of title to the appropriate
" agency, pending resolution of the forfeiture action. If the certificate is
surrendered, the owner may not be ordered to post security or bond as a
condition of release of the vehicle. When a certificate of title is surrendered
under this provision, the agency shall notify the department of public safety
and any secured party noted on the certificate. The agency shall also notify
the department and the secured party when it returns a surrendered title to the
motor vehicle owner.

Sec. 29. Minnesota Statutes 1992, section 609.5312, is amended by adding
a subdivision to read:

Subd. 3. [VEHICLE FORFEITURE FOR PROSTITUTION OFFENSES.)
{a) A motor vehicle is subject to forfeiture under this subdivision if it was used
to commit or facilitate, or used during the commission of, a vielation of
section 609.324 or a violation of a local ordinance substantially similar to
section 609.324. A motor vehicle is subject to forfeiture under this subdivision
only if the offense is established by proof of a criminal conviction for the
offense. Except as otherwise provided in this subdivision, a forfeiture under
this subdivision is governed by sections 609.531, 609.5312, and 609.5313.

(b) When a motor vehicle subject to forfeiture under this subdivision is
seized in advance of a judicial forfeiture order, a hearing before a judge or
referee must be held within 96 hours of the seizure. Notice of the hearing must
be given 1o the registered owner within 48 hours of the seizure. The
prosecuting authority shall certify to the court, at or in advance of the
hearing, that it has filed or intends to file charges against the alleged violator
Jor violating section 609.324 or ‘a local ordinance substantially similar to
section 609.324. After conducting the hearing, the court shall order that the
motor vehicle be returned ro the owner if:

(1) the prosecutor has failed to make the certification required by
paragraph (b); :

(2) the owner of the motor vehicle has demonstrated to the court's
satisfaction that the owner has a defense to the forfeiture, including but not
limited to the defenses contained in subdivision 2, or

(3) the court determines that seizure of the vehicle creates or would create
an undue hardship for members of the owner’s family.

(d) If the defendant is acquinted or prostitution charges against the
defendant are dismissed, neither the owner nor the defendant is responsible
for paying any costs associated with the seizure or storage of the vehicle.

(e) A vehicle leased or rented under section 168.27, subdivision 4, for a
period of 180 days or less is not subject to forfeiture under this subdivision.
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Sec. 30. Minnesota Statutes 1992 section 609. 5315, is amended by adding
a subdivision to read:

Subd. 5a. [DISPOSITION OF CERTAIN FORFEITED PROCEEDS;
PROSTITUTION.] The proceeds from the sale of motor vehicles forfeited
under section 609.5312, subdivision 3, after payment of seizure, storage,
forfeiture, and sale expenses, and satisfaction of valid liens against the

© vehicle, shall be distributed as follows:

(1) 40 percent of the proceeds must be forwai’ded to the appropriate agency
Jor depostt as a supplement to the agency’s operating fund or stmllar fund for
use in law enforcement;

(2)-20 percent of the proceeds must be forwarded to the city attorney or
other prosecuting agency that handled the forfeiture for deposit as a
supplement to its operating fund or similar fund for prosecutorial purposes;
and . .

" (3) the remaining 40 Percent of the proceeds must be forwarded to the city
treasury for distribution to neighborhood crime preveniion programs.

Sec. 31. Minnesota Statutes 1992, section 609.585, is amended to read:
609.585 {DOUBLE JEOPARDY.]

Notwithstanding section 609.04, a prosecution for or conviction of the
crime of burglary is not a bar to conviction of or punishment for any other
crime committed on entering or while in the building entered.

Sec. 32. anesota Statutes 1992 section 609 605, subdivision 1, is
amended to read:

Subdivision 1. [MISDEMEANOR.] {a} The following terms have the
meanings given them for purposes of this section.

(i) “Premises’’ means real property and any appurtenant building or .
structure. .

(ii) ““Dwelling’’ means the building or part of a building vused by an
individual as a place of residence on either a full-time or a part-time basis. A
dwelling may be part of a multidwelling or multipurpose building, or a
mamifactured home as defined in section 168.011, subdivision 8.

LR

(iii) “‘Construction site’’ means the site of the construction, alterdtion,
painting, or repair of a building or structure.

| iv) “Owner or lawful possessor,”’ as used in clause (8), means the person
on whose behalf a building or dwelling is being constructed, altered, painted,
or repaired and the general contractor or subcontractor engaged in that work.

(v) “Posted,”’ as used in clause (8), means the placement of a sign at least.
11 inchés square in a conspicuous place on the exterior of the building that
- is under construction, alteration, or repair, . and additional signs in at least
two conspicuous places for each ten acres being protected. The sign must
carry an appropriate notice and, the name of the person giving the notice,
Jollowed by the word “‘owner’’ if the person giving the notice is the holder of
legal title to the land on which the construction site is located or by the word
“occupant’’ if the pérson giving the notice is not the holder of lega! title but

is a lawful occupant of the land.
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(vi}) ‘‘Business licensee,”’ as used in paragraph (b), clause (8), includes a
represeniative of a building trades labor or management organization.

(vii} “‘Building’’" has the meaning given in section 609.581, subdivision 2,
(b) A person is guilty of a misdemeanor if the person intentionally:

(1) permits domestic animals or fowls under the actor’s control to go on the
land of ancther within a city;

(2) interferes unlawfully with a monument, sign, or pointer ereclted or
marked to designate a point of a boundary, line or a political subdivision, or
of a tract of land;

(3) trespasses on the premises of another and, without claim of right,
. refuses to depart from the. premises on demand of the lawful possessor;

{4) occupies or enters the dwelling or locked or posted building of another,
without claim of right or consent of the owner or the consent of one who has
the right to give consent, except in an emergency situation;

(5) enters the premises of another with intent to take or injure any fruit, froit
trees, or vegetables growing on the premises, without the permission of the
owner or occupant;

(6) enters or is found on the premises of a public or private cemetery
without authorization during hours the cemetery is posted as closed to the
public; ef

(7) returns to the property of another with the intent to harass, abuse, or
threaten another, after being told to leave the property and not to return, if the
actor is without claim of right to the property or consent of one with authority
to consent;

(8) returns to the property of another within 30 ddys after being told to
leave the property and not to return, if the actor is without claim of right to
the property or consent of one with authority to consent; or

(9) enters the locked or posted construction site of another without the
consent of the owner or lawful possessor, unless the person is a business
licensee. ' .

Sec. 33. Minnesota Statutes 1992, section 609.71, is amended to read:
609.7t [RIOT.] ‘ B '

Subdivision 1. [RIOT FIRST DEGREE.] When three or more persons
assembled disturb the public peace by an intentional act or threat of unlawful
Jorce or violence to person or property and a death resulis, and one of the
persons is armed with a dangerous weapon, that person is guilty of riot first
degree and may be sentenced to imprisonment for not more than 20 years or
to payment of a fine of not more than $35,000, or both,

Subd. 2. [RIOT SECOND DEGREE.] When three or more persons’
assembled disturb the public peace by an intentional act or-threat of unlawful
Jorce or violence to person or property, each participant who is armed with
a dangerous weapon or knows that any other participant is armed with a
dangerous weapon is guilty of riot second degree and may be sentenced to

imprisonment for not more than five years or to payment of a fine of not more
than $10,000, or both.
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Subd. 3. [RIOTTHIRD DEGREE.] When three or more persons assembled
distarb the public peace by an intentional act or threat of unlawful force or
violence to person or property, each participant therein is guilty of riot third
degree and may be sentenced to imprisonment for not more than one year or
to payment of a fine of not more than $1,000, or both; oF if the offepder, of
wmeeﬁeﬂderkaeMedgeanyethefpafﬁelpanprsarmedM&hadangems
weapon of is disguised; to imprRsonment for not more than five years of to

. paviment of a fine of not more than $10,000; of beth.

Sec. 34. Minnesota Statutes 1992, section 609. 713 subdivision 1, is
amended to read:

Subdivision 1. Whoever threatens, directly or indirectly, to commit any
crime of violence with purpose to terrorize another or to cause evacuation of
a building, place of assembly or facility of public transportation or otherwise
to cause serious public inconvenience, or in a reckless disregard of the risk of
causing such terror or inconvenience may be sentenced to imprisonment for
not more than five years, As used in this subdivision, ‘‘crime of violence’’ has
the meaning given “‘violent crime’’ in section 609.152, subdivision I,
paragraph (d).

Sec. 35. Minnesota Stamtes 1992, section 609. 856 subdivision 1,
amended to read:

Subdivision 1. [ACTS CONSTITUTING.] Whoever has in possession or
uses a radio or device capable of receiving or transmitting a police radio
signal, message, or transmission of information used for law enforcement
purposes, while in the commission of a felony or violation of section 609.487
or the attempt to commit a felony or violation of section 609.487, is guilty of
a felony and may be sentenced to imprisonment for not more than three years
or to payment of a fine of not more than $5,000, or both. Notwithstanding
section 609.04, a prosecution for or conviction of the crime of use or
possession of a pehee radio under this section is not a bar to conviction of or
punishment for any other crime committed while possessing or using the
police radie by the defendant as part of the same conduct,

Sec. 36. Minnesota Statutes 1992, section 628.26, is amended to read:
628.26 [LIMITATIONS. ] '

{(a) Indictments or complaints for murder may be found or made at any time
after the death of the person killed.

{b) Indictments or complaints for violation of section 609.42, subdivision
1, clause (1) or (2), shall be found or made and filed in the proper court within
six years after the commission of the offense.

(c) Indictments or complaints for violation of sections 609.342 to 609.345
if the victim was under the age of 18 years at the time the offense was
committed, shall be found or made and filed in the proper court within seven
years after the commission of the offense or, if the victim failed to report the
offense within this limitation period, within three years after the offense was
reported to law enforcement authorities.

(d) Indictments or complaints for violation of sections 609.342 to 609.344
if the victim was 18 years old or older at the time the offense was committed,
shall be found or made and filed in the proper court within seven years after
the commission of the offense.
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(¢) Indictments or complaints for violation of sections 609.466 and 609.52,
subdivision 2, clause (3)(c} shall be found or made and filed in the proper
court within six years after the commission of the offense.

(f) Indictments or complaints for violation of section 609.52, subdivision 2,
clause (3), items (a) and (b), (4}, (15), or (16), 609.631, or 609.821, where
the value of the property or services stolen is more than $35,000, shall be
found or made and filed in the proper court within five vears after the
commission of the offense. )

(2) Except for violations relating to false material statements, representa-
tions or omissions, indictments or complants for violations of section
609.671 shall be found or made and filed in the proper court within ﬁvc years
after the commission of the offense.

(h) In all other cases, indictiments or complaints shall be found or made and
filed in the proper court within three years after the commission of the offense;
but the time during which the defendant shall not be an inhabitant of; or
usuall—yses;den&wﬁhm—thisstate—shaﬂﬂeteonsnweaﬂypaﬁef%he
Limitations tmposed by this section.

(i) The limitations periods contained in this section shall exclude any period
of time during which the defendant was not an inhabitant of or usually
resident within this state.

Sec. 37. Minnesota Statutes 1992, section 641.14, is amended to read:
041.14 [JTAILS; SEPARATION OF PRISONERS.]

The sheriff of each county is responsible for the operation and condition of
the jail. If construction of the jail permits, the shenff shall maintain strict
separation of prisoners to the exient that separation is consistent with
prisoners’ security, safety, health, and welfare. The sheriff shall not keep in
the same room or section of the jail:

(1) a minor under 18 years old and a prisoner who is 18 years old or older,
unless the minor has been committed to the commissioner of corrections
under section 6019.105 or the minor has been referred for adult prosecution
" and the prosecuting authority has filed a notice of intent to prosecute the
matter for which the minor is being held under section 260.125; and

(2) an insane prisoner and another prisoRer ‘

3) a prisoner awaiting trial and a prisoner whe has been convicted of a

(4')3 - .. {ﬂa-l-aﬂd ] N wyr .]’\ l
consistent with the safety; health; and welfare of both; and

€5} a female prisoner and a male prisoner.

Sec. 38. Laws 1992, chapter 571, article 7, section 13, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERSHIFP.] The supreme court shall conduct a study
of the juvenile justice systemn. To conduct the study, the court shall convene an
advisory task force on the juvenile justice system, consustmg of the following
208 27 members:

~ (1) four judges appointed by the chief justice of the supreme court;
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(2) ¥wo three members of the house of representatives, one of whom must
be a member of the minority party, appointed by the speaker, and twe three
members of the senate, one of whom must be a member of the minority party,
appointed by the subcommittee on committees of the senate commitiee on
rules and administration;

(3) two professors of law appointed by the chief justice of the supreme
court;

(4) the state public defender;

(5) one county attorney who is responsnble for juvenile court matters,
appointed by the chief justice of the- supreme court on recommendation of the
Minnesota county attorneys association;

(6) two corrections administrators appointed by the governor, one from a
community corrections act county and one from a poncommunity corrections
- act county;

{7} the commissioner of human services;
_{8) the commissioner of corrections;

(9) two public members appointed by the governor, one of whom is a victim
of crime, dnd five public members appointed by the chief ]usnce of the
supreme court, and

(10) two law enforcement officers who are responsible for juvenile
delinquency matters,. appointed by the governor.-

Sec. 39. [CONFERENCE OF CH[EF JUDGES; STUDY REQUESTED 1

The conference of chief judges is requested to study whether the rules of
criminal procedure should be changed to .make the pretrial procedures for
gross misdemeanor offenses the same as those currenily apphcable to
misdemeanor offenses.

Sec. 40. [REPEALER.]
_ Minnesota Statutes 1992, section 609.131, subdivision la, is repealed.
Sec. 41. [EFFECTIVE DATE.]

(d).Sectious 1109, and 11 10 39 are effective August 1, 1993, and apply to
crimes committed on or after that date. Section 40 is effective retroactive 1o
April 30, 1992, and applies to cases pending on or after that date.

(b) Section 10 is effective August 1, 1993, and applies to crimes committed
on or after that date, but previous convictions occurring before that date may
serve as the basis for enhancing penalities under section 10

Sec. 42. |APPLICATION. ]

Section 4 applies in the counties of Anoka, Carver Dakota, Hennepin,
Ramsey, Scott, and Washington.

Sec. 43, [APPLICATION.]

The intent of section 36 is to clarify the provisions of Minnesota Statutes,
section 628.20. :
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ARTICLE 5 |
ARSON CRIMES AND RELATED OFFENSES

Section 1. Minnesota Statutes 1992, section 299E04, is amended by adding
& subdivision to read:

Subd. 5. [NOTIFICATION.] (aj As used in this subdivision, ‘‘chief
officer’” means the city fire marshal or chief officer of a law enforcement
agency’s arson investigation unit in a city of the first class.

(b) The officer making investigation of a fire resulting in a human death
shall immediately rotify either the state fire marshal or a chief officer. The
state five marshal or chief officer may conduct an investigation to establish the
origin and cause regarding the circumstance of the death. If the chief officer
undertakes ihe investigation, the officer shall promptly notify the state fire

"marshal of the investigation and, after the investigaiion is completed, shall
Jorward a copy of the investigative report to the state fire marshal. Unless the
investigating dfficer does so, the state fire marshal or chief officer shall
immediately notify the appropriate coroner or medical examiner of a human

* death occurring as a result of a fire. The coroner or medical examiner shall
perform an autopsy in the case of a human death as provided in section
390.11, subdivision 2a, or 390.32, subdivision 2a, as appropriate.

Sec. 2. Minnesota ‘Statutes 1992, section 299FE.811, is amended to read:

299E.811 [POSSESSION EOR CRIMINAL PURPOSE OF EXPLOSIVE
" OR INCENDIARY DEVICE.]

Whoever possesses, manufactures, or transports any explosive compound,
timing or detonating device for use with any explosive compound or
incendiary device and either intends to use the explosive of device to commit
a crime of knows that another intends to use the explosive or device to commit
& epme is not licensed to so possess an explosive compound or device, may
be sentenced to imprisonment for not more than five years or to payment of
a fine of not more than $10.000, or both.

Sec. 3. Minnesota Statutes 1992, section 299F.815, subdivision 1, is
amended to read: - .

Subdivision 1. [UNEAWEGE PURPOSE POSSESSION.] {a) Whoever
shall possess, manufacture, transport, or store a chemical self-igniting device
or a molotov cocktail with inteat to use the same for any unlawful purpose
may be sentenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both. :

(b) Whoever possesses, manufactures, fransports, or stores a device or
compound that, when used or mixed has the potential to cause an explosion,
with intent to use the device or compound o damage property or cause injury,
may be sentenced to imprisonment for not more than five years or to payment
of a fine of not more than 310,000, or both. '

Sec. 4. Minnesota Statutes 1992, section 390.11, is amended by adding a
subdivision to read: ‘ : .

Subd. 2a. [DEATHS CAUSED BY FIRE; AUTOPSIES.] The coroner shall
conduct an autopsy in the case of any human death reported to the coroner by
the state fire marshal or a chief officer under section 299F.04, subdivision 5,
and apparently caused by fire. : '
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Sec. 5. Minnesota Statutes 1992, section 390,32, is amended by adding a.
subdivision to read: '

Subd. 2a. [DEATHS CAUSED BY FIRE; AUTOPSIES.] The medical
. examiner shall conduct an autopsy in the case of any human death reported
to the medical examiner by the state fire marshal or a chief officer under
section 299F.04, subdivision 5, and apparently caused by fire.

Sec. 6. Minnesota Statutes 1992, section 609.02, subdivision 6, is
amended to read:

Subd. 6. [DANGEROUS WEAPON.] “‘Dangerous weapon’™ means any
firearm, whether loaded or unloaded, or any device designed as a weapon and
capable of producing death or great bodily harm, e any combusitble or
flammable liquid or other device or instrumentality that, in the manner it is
used or intended to be used, is calculated or likely to produce death or great
bodily harm, or any fire that is used to produce death or great bodily harm.

As used in this subdivision, *‘flammable liquid”® means Elass I Hammable
liquids as defined in section 9-108 of the Uniform Fire Code any liquid having
a flash point below 100 degrees Fahrenheit and having a vapor pressure not
exceeding 40 pounds per square inch (absolute) at 100 degrees Fahrenheit but
does not include intoxicating liquor as defined in section 340A.101. As used
in this subdivision, *‘combustible liquid"’ is a liquid having a flash point at or
above 100 degrees Fuhrenheit.

" Sec. 7. Minnesota Statates 1992, section 609.562, is amended to read:
609.562 [ARSON IN THE SECOND DEGREE.]

Whoever unlawfully by means of fire or explosives, intentionally destroys
or damages any building not covered by section 609.561, no matter what its
value, or any other real or persomal property valued at more than $2.500
$1,000, whether the property of the actor or another, may be sentenced to
imprisonment for not more than ten years or to payment of a fine of not more
than $20,000, or both.

Sec. §. Minnesota Statutes 1992, section 609.563, subdivision I, is
amended to read:

Subdivision 1. Whoever unlawfully by means of fire or explosives,
intentionally destroys or damages any real or personal property may be
sentenced to imprisonment for not more than five years or to payment of a fine
of $10,600, or both, if:

(a) the property intended by the accused to be damaged or destroyed had a
value of more than $300 but less than $2:500 $7,000; or

(b) property of the value of $300 or more was unintentionally damaged or
destroyed but such damage or destruction could reasonably have been
foreseen; or

(c) the property specified in clauses (a) and (b} in the aggfegate had a value
of $300 or more. :

Sec. 9. Minnesota Statutes 1992, section 609.576, subdivision 1, I
amended to read:

Subdivision 1. [NEGLIGENT FIRE RESULTING IN INJURY OR PROP-
ERTY DAMAGE.] Whoever is culpably negligent in causing a fire to burn or
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get out of control thereby causing damage or injury to another, and as a result
thereof: ‘

{a) a human being is injured and great bodily harm incurred, is guilty- of a
crime and may be sentenced to imprisonment of not more than five vears or
to payment of a fine of not more than $10,000, or both; or

(b) property of another is injured, thereby, is guilty of a crime and may be
sentenced as follows:

(1) to imprisonment for not more than 90 days or to payment of a fine of
not more than $700, or both, if the value of the property damage is under
$300; ‘ :

(2) to imprisonment for not more than one year, or to payment of a fine of
$3,000, or both, if the value of the property damaged is at least $300 but is
 less than $40:000 $2,500;

(3) to imprisonment for not less than 90 days aer more than three years, or
to payment of a fine of not more than $5,000, or both, if the value of the
property damaged is $40;000 $2,500 or more.

Sec. 10. Minnesota Statutes 1992, section 609.686, is amended to read:

609.686 [FALSE FIRE ALARMS; TAMPERING WITH OR [NJURING A
FIRE ALARM SYSTEM.]

Subdivision 1. [MISDEMEANOR.] Whoever intentionally gives a false
atarm of fire, or unlawfully tampers or interferes with any fire alarm system,
fire protection device, or the station or signal box of any fire alarm system or
any auxiliary fire appliance, or unlawfully breaks, injures, defaces. or
removes any such system, device, box or station, or unlawfully breaks,
injures, destroys, disables, renders inoperable, or disturbs any of the wires,
poles, or other supports and appliances connected with or forming a part of
any fire alarm system or fire protection device or any auxiliary fire appliance
is guilty of a misdemeanor.

Subd. 2. [FELONY.] Whoever violates subdivision I by tampering and
knows or has reason to know that the tampering creates the potential for
bodily harm or the tampering results in bodily harm is guilty of a felony and
may be senienced to imprisonment for not more than five years or 1o payment
of a fine of not more tharn $10,000, or both. :

Subd. 3. [TAMPERING.] For purpose of this section, tampering means to
intentionally disable, alter, or change the fire alarm system, fire protective
device, or the station or signal box of any fire alarm system of any auxiliary
[fire appliance, with knowledge that it will be disabled or rendered inoperable.

Sec. 11. Minnesota Statutes 1992, section 609.902, subdivision 4, is
amended to read: ;

/

Subd. 4. [CRIMINAL ACT.] **Criminal act’’ means conduct constituting,
or a conspiracy or attempt to commit, a felony violation of chapter 152, or a
felony violation of section 297D.09; 299F.79; 299F 80; 299F811; 290E815;
299FE82; 609.185; 609.19; 609.195; 609.20; 609.205; 609.221; 609.222;
609.223; 609.2231; 609.228; 609.235; 609.245; 609.25; 609.27; 609.322;
609.323; 609.342; 609.343; 609.344; 609.345; 609.42; 609.48; 609.485;
609.495; 609.496; 609.497; 609.498; 609,52, subdivision 2, if the offense is
punishable under subdivision 3, clause (3)(b) or clavse 3(d)(v) or (vi); section
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609.52, subdivision 2, clause (4); 609.53; 609.561; 609.562; 609.582,
subdivision 1 or 2; 609.67; 609.687; 609.713; 609.86; 624.713; or 624.74.
“Criminal act’” also includes conduct constituting, or a conspiracy or attempt
" to commit, a felony violation of section 609.52, subdivision 2, clause (3), (4),
(15), or (16) if the violation involves an insurance company as defined in
section 60A.02, subdivision 4, a nonprofit health service plan corporation
regulated under chapter 62C, a health maintenance organization regulated
under chapter 62D, or a fraternal benefit society regnlated under chapter 64B.

Sec. 12. Minnésota Statutes 1992, section 628.26, is amended to read:
628.26 [LIMITATIONS.]

(a) Indictments or complaints for murder may be found or made at any time
after the death of the person killed.

(b) Indictments or complaints for violation of section 609.42, subdivision
1, clause (1) or (2), shall be found or made and filed in the proper court within
six years after the commission of the offense.

() Indictments or complaints for violation of sections 609.342 to 609.345
. if the victim was under the age of 18 years at the time the offense was
committed, shall be found or made and filed in the proper court within seven
years after the commission of the offense or, if the victim failed to report the
offense within this limitation period, within three years after the offense was
reported to law enforcement authorities.

(d Indictments or complaints for violation of sections 609.342 to 609.344
if the victim was 18 years old or older at the time the offense was committed,
shall be found or made and filed in the proper court within seven years after
the commission of the offense. : ‘

(e) Indictments of complaints for violation of sections 609.466 and 609.52,
subdivision 2, clause (3)(c) shall be found or made and filed in the proper
court within six years after the commission of the offense.

(f) Indictments or complaints for violation of section 609.52, subdivision 2,
clause (3), items (a) and (b}, (4), (15); or (16}, 609.631, or 609.821, where
the value of the property or services stolen is more than $35,000, shall be
found or made and filed in the proper court within five years after the
commission of the offense. .

(g) Except for violations relating to false material statements, representa-
tions or omissions, indictments or complaints for violations of section
609.671 shall be found or made and filed in the proper court within five years
after the commission of the offense.

(h) Indictments or complaints for violation of sections 609.561 10 609.563,
shall be found or made and filed in the proper court within five years after the
commission of the offense.

(i) In all other cases, indictments or complaints shall be found or made and
filed in the proper court within three years after the commission of the offense;
but the time during which the defendant shall not be an inhabitant of, or
usually resident within, this state, shall not constitute any part of the
limitations imposed by this section. -

Sec. 13. [EFFECTIVE DATE.]

~
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Sections 2, 3, and 6 to 12 are effective August 1, 1993, and apply to crimes
committed on or after that date, _

ARTICLE 6
CRIME VICTIMS

Section 1. [169.042] [TOWING; NOTICE TO VICTIM OF VEHICLE
THEFT; FEES PROHIBITED.]

Subdivision 1. INOTIFICATION.) A law enforcement agency shall make a
reasonable and good-faith effort to notify the victim of a reported vehicle theft
within 48 hours after the agency recovers the vehicle. The notice must specify
when the agency expects 1o release the vehicle to the owner and how the owner
may pick up the vehicle. ‘

Subd. 2. [VIOLATION DISMISSAL.] A traffic violation citation given to
the owner of the vehicle as a result of the vehicle theft must be dismissed if the
owner presents, by mail or in person, a police report or other verification that
the vehicle was stolen ar the time of the violation.

Sec. 2. [260.013] [SCOPE OF VICTIM RIGHTS.]

The rights granted to victims of crime in sections 611A.01 to 611A.06 are
applicable to adult criminal cases, juvenile delinquency proceedings, juvenile
traffic proceedings involving driving under the influence of alcohol or drugs.
and proceedings involving any other act committed by a juvenile that would be
a crime as defined in section 609.02, if committed by an aduls.

Sec. 3. Minnesota Statutes 1992, section 260.193, subdivision 8, is
amended to read:

Subd. 8. If the juvenile court finds that the child is a juvenile major
highway or water traffic -offender, it may make any one or more of the
following dispositions of the case:

(a) Reprimand the child and counsel with the child and thé parents;

(b) Continue the case for a reasonable period under such conditions
governing the child’s use and operation of any motor vehicles or boat as the
court may set; i

* (c) Require the child to attend a driver improvement school if one is
available within the county;

(d) Recommend to the department of public safety suspension of the child’s
driver’s license as provided in section 171.16;

(e) If the child is found to have committed two moving highway traffic
violations or to have contributed to a highway accident involving death,
injury, or physical damage in excess of $100, the court may recommend to the
commissioner of public safety or to the licensing authority of another state the
cancellation of the child’s license until the child reaches the age of 18 years,
and the commissioner of public safety is hereby authorized to cancel the
license without hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, recommend to the commissioner
of public safety, or to the licensing authority of another state, that the child’s
license be returned, and the commissioner of public safety is authorized to
return the license;
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(T} Place the child under the supervision of a probation officer in the child’s
own home under conditions prescribed by the court including reasonable rules
relating to operation and use of motor vehicles or boats directed to the
correction of the child’s driving habits;

() If the child is found to have violated a state or local law or ordinance
and the violation resulted in damage to the person or property of another, the
court may order the child to make reasonable restitution for the damage;

(h) Require the child to pay a fine of up to $700. The court shall order
payment of the fine in accordance with a time payment schedule which shall
not impose an undue financial hardship on the child;

& (i) If the court finds that the child committed an offense described in
section 169.121, the court shall order that a chemical use assessment be
conducted and a report submitted to the court in the manner prescribed in
section 169.126. If the assessment concludes that the child meets the level of
care criteria for placement under rules adopted under section 254A.03,
subdivision 3, the report must recommend a level of care for the child. The
court may require that level of care in its disposition order. In addition, the
court may require any child ordered to undergo an assessment to pay a
chemical dependency assessment charge of $75. The court shall forward the
assessment charge to the commissioner of finance to be credited to the general
fund. The state shall reimburse counties for the total cost of the assessment in
the manner provided in section 169.126, subdivision 4c. -

Sec. 4. Minnesota Statutes 1992, section 260.251, subdivision 1, is
amended to read:

Subdivision 1. [CARE, EXAMINATION, OR TREATMENT.] (a} Except
where parental rights are terminated,

(1) whenever legal custody of a child is transferred by the court to a county
welfare board, or

(2) whenever legal custody is transferred to a person other than the county
welfare board, but under the supervision of the county welfare board,

(3) whenever a child is given physical or mental examinations or treatment
under order of the court, and no provision is otherwise made by law for
payment for the care, examination, or treatment of the child, these costs are
a charge upon the welfare funds of the county in which proceedings are held
upon certification of the judge of juvenile court.

{(b) The court shall order, and the county welfare board shall require, the
parents or custodian of a child, while the child is under the age of 18, to use
the total income and resources attributable to the child for the period of care,
examination, or treatment, except for clothing and personal needs allowance
as provided in section 256B.35, to reimburse the county for the cost of care,
examination, or treatment. Income and resources attributable to the child
include, but are not limited to, social security benefits, supplemental security
income (SSI), veterans benefits, railroad retitement benefits and child
support. When the child is over the age of 18, and continues to receive care,
examination, or treatment, the court shall order, and the county welfare board
shall require, reimbursement from the child for the cost of care, examination,
or treatment from the income and resources atiributable to the child less the
clothing and personal needs allowance.
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{(c) If the income and resources attributable to the child are not enough to
reimburse the county for the full cost of the care, examination, or treatment,
the court shall inquire into the ability of the parents to support the child and,
after giving the parents a reasonable opportunity to be heard, the court shall
order, and the county welfare board shall require, the parents to contribute to
the cost of care, examination, or treatment of the child. Except in delinquency
cuases where the victim is a member of the child’s immediate family, when
determining the amount to be contributed by the parents, the court shall use
a fee schedule based upon ability to pay that is established by the county
welfare board and approved by the commissioner of human services. In
delinquency cases where the victim is a member of the child’s immediate
Jamily, the court shall use the fee schedule, but may also take into account the
seriousness of the offense and any expenses which the parents have incurred
as a result of the offense. The income of a stepparent who has not adopted a
child shall be excinded in calculating the parental contribution under this
section.

(d) The court shall order the amount of reimbursement attributable to the
parents or custodian, or attributable to the-child, or attributable to both
sources, withheld under chapter 518 from the income of the parents or the
costodian of the child. A parent or custodian who fails to pay without good
reason may be proceeded against for contempt, or the court may inform the
county attorney, who shall proceed to collect the unpaid sums, or both
procedures may be used.

{e} If the court orders a physical or mental examination for a child, the
examination is a medically necessary service for purposes of determining
whether the service is covered by a health insurance policy, health mainte-
nance contract, or other health coverage plan. Court-ordered treatment shall
be subject to policy, contract, or plan requirements for medical necessity.
Nothing in this paragraph changes or eliminates benefit limits, conditions of
coverage, copayments or deductibles, provider restrictions, or other require-
ments in the policy, contract, or plan that relate to coverage of other medically
TIECESSATY SErvices, C

Sec. 5. Minnesota Statutes 1992, section 540.18, subdivision 1, is
amended to read:

Subdivision 1. The parent or guardian of the person of a minor who is under
the age of 18 and who is living with the parent or guardian and who willfully
or maliciously causes injury to any person or damage to any property is jointly
and severally liable with such minor for such injury or damage to an amount
not exceeding $3560 $7,000, if such minor would have been liable for such
injury or damage if the minor had been an adult. Nothing in this subdivision
shail be construed to relieve such minor from personal liability for such injury
or damage. The liability provided in this subdivision is in addition to and not
in lieu of any other liability which may exist at law. Recovery under this
section shall be limited to special damages.

Sec. 6. [611A.015] [SCOPE OF VICTIM RIGHTS.]}

The rights afforded to crime victims in sections 611A.01 to 611A.06 are
applicable to adult criminal cases, juvenile delinquency proceedings, juvenile
traffic proceedings invelving driving under the influence of alcohol or drugs,
and proceedings involving any other act committed by a juvenile that would be
a crime as defined in section 609.02, if committed by an adult.
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Sec. 7. Minnesota Statutes 1992, section 611A.02, subdivision 2, is
amended to read: ’

Subd. 2. [VICTIMS® RIGHTS.] (a) Fhe commissioner of public safety, in
eonstltation with The crime victim and witness advisory council; smst shall
develop & netice two model notices of the rights of crime victims. The aotice
must include a form for the preparation of a prelitninary written victim impact
sumRary: A preliminary viclim impaet summary is a coneise statement of the
immediate and expected damage to the victim as a result of the erime- A
vietim desiring to file & preliminary victith impact summary must file the
feceives the notice from a peace officer. If a preliminary victim impaet
statement is filed with the investigating officer i must be sent to the
prosecutor with other investipative materials: If a prosecutor has received a
to the eourt- This subdivision dees net relieve a probation officer of the aotice

: : d by section 61 1A.037, Cision 2.

(b) The initial notice of the rights of crime victims must be distributed by
a peace officer to each victim, as defined in section 611A.01, when the peace
otficer takes a formal statement from the victim: A peace officer is hot
obligated to distribute the notice if a vietim does not make a formal statement
at the time of initial contact with the victim. The notice must inform a victim
of:

(1) the victim’s right to request restitution uader section 614LA04 apply for
reparations to cover losses, not including property losses, resuiting from a
violent crime and the telephone number to call to request an application,

(2) the victim’s right to be netified of any plea negotiations under section
6H-A03 request that the law enforcement agency withhold public access to
data revealing the victim's identity under section 13.82, subdivision 10,
paragraph (d); :

(3) the vietinr's right to be present at sentencing; and to object orally or in
WHHRE 0 a proposed agreement or disposition; and additional rights of
domestic abuse victims as described in section 629.341;

(4) the vietim’s right to be notified of the final dispesition of the case:

information on the nearest crime victim assistance program or resource; and

(3} the viciim’s rights, if an offender is charged, to be informed of and
participate in the prosecution process, including the right 1o request restitu-
tion.

{c} A supplemental notice of the rights of crime victims must be distributed
by the city or county attorney’s office to each victim, within a reasonable time
after the offender is charged or petitioned. This notice must inform a victim of
all the rights of crime victims under this chapter.

Sec. 8. Minnesota Statutes 1992, section 611A.04, subdivision 1, is
amended to read:

Subdivision 1. [REQUEST; DECISION.] (a} A victim of a crime has the
right to receive restitution as part of the disposition of a criminal charge or
Juvenile delinquency proceeding against the offender if the offender is
convicted or found delinquent. The court, or a person or agency designated by
the court, shall request information from the victim to determine the amount




5446 JOURNAL OF THE SENATE [60TH DAY

of restitution owed. The court or its designee shall obtain the information from
the victim in affidavit form or by other competen: evidence. Information
submitted relating to restitution must describe the items or elements of loss,
itemize the total dollar amounts of restitution claimed, and specify the reasons
justifying these amounts, if restitution is in the form of money or property. A
request for restitution may include, but is not limited to, any out-of-pocket
losses resulting from the crime, including medical and therapy costs,

replacement of wages and services, and funeral expenses. In order to be
considered at the sentencing or dispositional hearing, all information regard-
ing restitution must be received by the court administrator of the appropriate
court and must alse be provided to the offender at least three business days
before the sentencing or dispositional hearing. ¥ the vietim’s noncoeperation
prevents the ecourt oF Hs designee from obtaining competent evidence
regarding restitution; the court is not obligated to consider information
fegard&ngfesamﬁenmtheseﬂ{enemgerdmpesmenalheaﬂﬂg—The court
administrator shall provide copies of this reguest to the prosecutor and the
offender or the offender’s attorney at least 24 hours before the sentencing or
dispositional hearing. The issue of restitution may be reserved or the
sentencing or disposition continued if the affidavit or other competent
evidence is not received in time. At the sentencing or dispositional hearing, the
court shall give the offender an opportunity to respond to specific tems of
restitution and their dollar amounts.

(b) The court may amend or issue an order of restitution after the sentencing
or dispositional hearing if:

(1) the offender is on probation or supervised release;

(2) information regarding . restitution was submitted as required under
paragraph (a); and

(3) the true extent of the victim’s loss was not known at the time of the
sentencing or dispositional hearing.

If the court holds a hearing on the restitution request, the court must notify
the offender, the offender’s attorney, the victim, and the prosecutor at least
five business days before the hearing. The court’s restitution decision is
governed by this section and section 611A.045.

(c) The court shall grant or deny restitution or partial restitution and shall
state on the record its reasons for its decision on restitution if information
relating to restitution has been presented. If the court grants partial restitution
it shall also specify the full amount of restitution that may be docketed as a
civil judgment under subdivision 3. The court may not require that the victim
waive or otherwise forfeit any rights or causes of action as a condition of
granting frestitution or partial restitution.

Sec. 9. Minnesota Statutes 1992, section 611A.04; subdivision la, 1s
amended to read:

Subd. la. [CRIME BOARD REQUEST.] The crime victims reparations
board may request restitution on behalf of a victim by filing a copy of a elaim
for reparations submitted upder sections 6HAS2 to 6HALT: aleng with
orders of the board, if any, which detail any amounts paid by the board to the
victim. The board may file the elaim payment order with the court adminis-
trator or with the person or agency the court has designated to obtain
information relating to restitution. In either event, the board shall submit the
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elaim payment:-order not less than three business days before the sentencing
or dispositional hearing. ¥ the board submits the claim directly to the eourt
administrater; it shall alse provide a copy to the offender The couwrt
administrator shall provide copies of the payment order to the prosecutor and
the offender or the offender’s attorney at least 24 hours before the sentencing
or dispositional hearing. The issue of restitution may be veserved or the
sentencing or disposition continued if the payment order is not received in
time. The filing of a elaim paymen: order for reparations with the court
administrator shall also serve as a request for restitution by the victim. The
restitution requested by the board may be considered to be both on its own
behalf and on behalf of the victim. If the board has not paid reparations to the
victim, restitution may be made directly to the victim, If the board has paid .
reparations to the victim, the court shall order restitution payments to be made
directly to the board.

Sec. 10. Minnesota Statutes 1992, section 611A.04, subdivision 3, is
amended to read:

Subd. 3. [EFFECT OF ORDER FOR RESTITUTION.] An order of
restitution may be enforced by any person named in the order to receive the
_Testitution in the same manner as a judgment in a civil action. Filing fees for
docketing an order of restitution as a civil judgment are waived for any victim
named in the restitution order. An order of restitution shall be docketed as a
civil judgment by the court administrator of the district court in the county in
which the order of restitution was entered. A juvenile court is not required to
appoint a guardian ad litem for a juvenile offender before docketing a
restitution order. Interest shall accrue on the unpaid balance of the judgment
as provided in section 549.09. A decision for or against restitution in any
criminal or juvenile proceeding is not a bar to any civil action by the victim
or by the state pursuant to section 611A.61 against the offender. The offender
shall be given credit, in any order for judgment in favor of a victim in a civil
action, for any restitution paid to the victim for the same injuries for which the
judgment is awarded. . '

Sec. 11. Minnesota Statutes 1992, section 611A.06, subdivision 1, is
amended to read:

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner
of corrections or other custodial authority shall make a good faith effort to
notify the victim that the offender is to be released from imprisonment or
“incarceration, including release on extended furlough and for work release;
released from a juvenile correctional facility; released from a facility in which
the offender was confined due to incompetency, mental illness, or mental
deficiency, or commitment under section 253B.18; or transferred from one
correetional facility to another whea the correctional program involves less
seeutity ro a minimum Security setting, if the victim has mailed to the
commissioner of corrections or to the head of the facility in which the
offender is confined a written request for this notice. The good faith effort to
notify the victim must occur prior to the release, transter, or change in security
status. For a victim of a felony crime against the person for which the offender
was sentenced to'a term of imprisonment of more than 18 months, the good
faith effort to notify the victim must occur 60 days before the offender’s
release, transfer, or change i fo minimum security status.

+ Sec. 12. Minnesota Statutes 1992, section 611A.52, subdivision 35, is
amended to read:
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Subd. 5. [COLLATERAL SOURCE.] ‘“Collateral source’’ means a source
of benefits or advantages for economic loss otherwise reparable under sections
611A.51 to 611A.67 which the victim or claimant has recelved or which is
readily available to the victim, from:

(1) the offender;

{2) the government of the United States or any agency thereof, a state or any
of its political subdivisions, or an instrumentality of two or more states, unless.
the law providing for the benefits or advantages makes them excess or
" secondary to benefits under sections 611A.51 to 611A.67;

3) soc1al security, medicare, and medicaid;

(4) state required temporary nonoccupaﬂonal dlsablhty insurance;
(5) workers’ compensation;

{6) wage continuation programs of any employer;

(7) proceeds of a contract of insurance payable to the victim for economic
loss sustained because of the crime;

(8) a contract providing prepaid hospital and other health care services, or
benefits for disability; ef

(9) any private source as a'voluntary donation or gift; or
(10) proceeds of a lawsuit brought as a result of the crime.
‘The term does not include a life insurance contract.

Sec. 13. Minnesota Statutes 1992, section 611A.32, subdmsnon 8,
amended to read:

Subd. 8. [ECONOMIC LOSS.] ““Economic loss’’ means actual economic
detriment incurred as a direct result of injury or death.

(2) In the case of injury the term is limited to:

{1) reasonable expenses incurred for necessary medical, chiropractic,
hospital, rehabilitative, and dental products, services, or accommodations,
including ambulance services, drugs, appliances, and prosthetic devices;

(2) reasonable expenses associated with recreational therapy where a
claimant has suffered amputation of a limb;.

(3) reasonable expenses incurred for psychological or psychiatric products,
services, or accommodations where the nature of the injury or the circum-
stances of the crime are such that the treatment is necessary to the
rehabilitation of the victim, subject to the following limitations:

(i) if treatment is likely to continue longer than six months after the date the
claim is filed and the cost of the additional treatment will exceed $1,500, or
if the total cost of treatment in any case will exceed $4,000, the provider shall
first submit to the board a plan which includes the measurable treatment goals,
the estimated cost of the treatment, and the estimated date of completion of
the treatment. Claims submitted for treatment that was provided more than 30
days after the estimated date of completion may be paid only after advance
approval by the board of an extension of treatment; and
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(ii) the board may, in its dlscretlon elect to pay claims under this clause on
a quarterly basis; -

(4) loss of income that the victim would have eamed had the victim not
been injured;

(5) reasonable expenses incurred for substitute child care or household
services to replace those the victim would have performed had the victim not
been injured. As used in this clause, “*child care services™ means services
provided by facilities licensed under and in compliance with either Minnesota
Rules, parts 9502.0315 to 9502.0445; or 9545.0510 to 9545.0670, or
exempted from licensing requirements pursuant to section 245A.03, Licensed
facilities must be paid at a rate not to exceed their standard rate of payment.
Facilities exempted from licensing requirements must be paid at a rate not to
exceed $3 an hour per child for daytlme child care or $4 an hour per child for
evening child care; and

(6) reasonable expenses actually incurred to réturn a child who was a victim
of a crime under section. 609.25 or 609.26 to the child’s parents or lawful
custodian. These expenses are limited to transportation costs, meals, and
lodging from the time the child was located until the child was returned home.

{b} In the case of death the term is limited to:

(1) reasonable expenses actually incurred for funeral, burfal or cremation,
not to exceed an amount to be determined by the board on the first day of each
. Tiscal year;

(2) reasonable expenses for medical, chiropractic, hospital, rehabilitative,
psychological and psychiatric services, products or accommodations which
were incurred prior to the victim’s death and for which the victim’s survwors
or estate are liable;

(3) loss of support, 1nc1udmg contributions of money, products or goods,
but excluding services which the victim would have supplied to  dependents if
the victim had lived; and

(4) reasonable expenses incurred for substitute child care and household
services to replace those which: the victim would have performed for the
benefit of dependents if the victim had lived.

Claims for loss of support for minor children made under clause (3) must
be paid for three years or untif the child reaches 18 years old, whichever is the
shorter period. After three years, if the child is less younger than 18 years old
a claim for loss of support may be resubmitted to the board, and the board staff’
shall evaluate the claim giving consideration to the child’s financial need and
to the avaitability of funds to the board. Claims for loss of support for a spouse
made under clause (3) shall also be reviewed at least once every three years.
The board staff shall evaluate the claim giving consideration to the spouse’s
financial need and to the availability of funds to the board.

Claims for substitute child care services made under clause (4} must be
limited to the actual care that the deceased victim would have provided to
enable surviving family members to pursue economic, cducatlonal and other
activities other than recreational activities.

Sec. 14. Minnesota Statutes 1992, section 611A.52, subdmsnon 9
amended to read:
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Subd. 9. [INJURY.] “‘Injury’’ means actual bodily harm 1nclud1ng preg-
nancy and mental ef serveus sheek emotional rrauma.

Sec. 15. Minnesota Statutes 1992, section 611A.57, subdivision 2, is
amended to read:

Subd. 2. The board member to whem the claim is assigned staff shall
examine the papers filed in support of the claim and cause an investigation to
be conducted into the validity of the a claim to the extent that an investigation
is necessary.

Sec. 16. Minnesota Statutes 1992, section 611A.57, subdivision 3, is
amended to read: '

Subd. 3. [CLAIM DECISION.] The board member to whom a elaim is
assizned executive director may decide the claim in favor of a claimant in the
amount claimed on the basis of the papers filed in support of it and the report
of the investigation of such claim. If unable to decide the claim upon the basis
of the papers and any report of investigation, the board member executive
director shall discuss the matter with other members of the board present at a
board meeting. After discussion the board shall vote on whether to grant or
deny the claim or whether further investigation is necessary. A decision
granting or denying the claim shall then be issued by the executive director of
the board member to whom the claim was assigned.

Sec. 17. Minnesota Statutes 1992, section 611A.57, subdivision 5, is
amended 1o read:

Subd. 5. [RECONSIDERATION.] The claimant may, within 30 days after
receiving the decision of the board, apply for reconsideration before the entire
board. Upon request for reconsideration, the board shall reexamine ail
information filed by the claimant, including any new information the claimant
provides, and all information obtained by investigation. The board may also
conduct additional examination into the validity of the claim. Upon reconsid-
eration, the board may affirm, modify, or reverse #s the prior ruling. A
claimant denied reparations upon reconsideration is entitled to a contested
case hearing within the meaning of chapter 14,

Sec. 18. Minnesota Statutes 1992, section 611A.66, is amended to read:

611A.66 [LAW ENFORCEMENT AGENCIES; DUTY TO INFORM VIC-
TIMS OF RIGHT TO FILE CLAIM.]

All law enforcement agencies mvest:gating crimes shall provide forms to
each person who may be elizible to file a claim pursuant to sections 6HASE
to 6HA-67 and 1o inform them of their Aights hereunder Al lnw enforcement
agencies shall obtain from the board and maintain a supply of all forms
necessary for the preparation and presentation of elaims victims with notice of
their right to apply for reparations with the telephone number to call io
request an application form.

Law enforcement agencies shall assist the board in performmg its duties
under sections 611A.51 to 611A.67. Law enforcement agencies within ten
days after receiving a request from the board shall supply the board with
requested reports, notwithstanding any provisions to the contrary in chapter
13, and including reports otherwise maintained as confidential or not open to
inspection under section 260.161. All data released to the board retains the
data classification that it had in the possession of the law enforcement agency.
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Sec. 19. Minnesota Statutes 1992, section 611A.71, subdivision 1. is
amended to read:

. Subdivision 1. [CREATION.] The Minnesota crime victim and witness
advisory council is established and shall consist of 5 16 members.

Sec. 20. Minnesota Statutes 1992, section 611A.71, subdivision 2, is
amended to read: .

Subd. 2. [MEMBERSHIP] (a) The crime victim and witness advisory
council shall consist of the following members, appointed by the commis-
sioner of public safety after consulting with the commissioner of corrections:

(1) one district court judge appointed upon recommendation of the chief
Jjustice of the supreme court;

(2) one county attorney appomted upon recommendation of the Minnesota
county attorneys association; -

(3) one public defender appointed upon recommendatlon of the state publlc
defender;

(4) one peace ofﬁcer;
(5) one medical or osteopathic physician licensed to practice in this state;

(6) five members who are crime victilns or crime victim .assistance
representatives; and

{7) three public members, and

(8) one member appointed on recommendation of the Minnesota general
crime victim coalition.

The appointments should take into account sex, race, and geographic
distribution. No more than seven of the members appointed under this
paragraph may be of one gender. One of the nonlegislative members must be
designated by the commissioner of public safety as chair of the council.

(b} Two members of the council shall be members of the legislature who
have demonstrated expertise and interest in crime victims issues, one senator
appointed under rules of the senate and one member of the house of
representatives appointed under rules of the house of representatives.

Sec. 21. Minnesota Statutes 1992, SeCtIOH 611A.71, subdivision 3,
. amended to read:

“Subd. 3. [TERMS OF OFFICE.] Each appeinted member must be
appointed for a four-year term coterminous with the sovernor’s teem of office;
and shall continve to serve during that time as long as the member cccupies
the position which made that member eligible for the appeintment: Each
member shall continue in office until that member’s suceessor is duly
appeinted- Section 15.059 governs the terms of office, filling of vacancies,
and removal of members of the crime victim and witess advisory council.
Members are eligible for reappointment 2nd appointment may be made to fill
an unexpired term. The members of the council shall elect any additional .
officers necessary for the efficient discharge of their duties.

Sec. 22. Minnesota Statutes 1992, section 611A.71, subdivision 7, is
amended to read:
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:

Subd. 7. [EXPIRATION.] The councﬂ expires as provided in section
15-059; subdivision 3 on June 30, 1995.

Sec. 23. Minnesota Statutes 1992, section 626,556, subdivision 10, is
amended to read:

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT] (a) If the
- report alleges neglect, physical abuse, or sexual abuse by a parent, guardian,
or individual functioning within the family vnit as a person responsible for the
- child’s care, the local welfare agency shall immediately conduct an assess-
ment and offer protective social services for purposes of preventing further
abuses, safeguarding and enhancing the welfare of the abused or neglected
minor, and preserving family life whenever possible. If the report alleges a
violation of a criminal statute involving sexual abuse or physical abuse, the
local law enforcement agency and local welfare agency shall coordinate the
planning and execution of their respective investigation and assessment efforts
to avoid a duplication of fact-finding efforts and multiple interviews. Each
agency shall prepare a separate report of the results of its investigation. When
necessary the local welfare agency shall seek authority to remove the child
from the custody of a parent, guardian, or adult with whom the child is living.
In performing any of these duties, the local welfare agency shall- maintain
appropriate records.

() When a local agency receives a report or otherwise has information
indicating that a child who is a client, as defined in section 245.91, has been
the sub_]ect of physical abuse or neglect at an agency, facility, or program as
defined in sectton 245.91, it shall, in addition to its other duties under this
section, immediately inform the ombudsman established under sections
24591 to 245.97.

{c) Authority of the local welfare agency responsible for assessing the child
abuse report and of the local law enforcement agency for investigating the
alleged abuse includes, but is not limited to, authority to interview, without
parental consent, the alleged victim and any other minors who currently reside
with or who have resided with the alleged perpetrator. The interview may take
place at school or at any facility or other place where the alleged victim or
other minors might be found and or the child may be transported to, and the
interview conducted at, a place appropriate for the interview of a child
deszgnated by the local welfare agency or law enforcement agency. The
" interview may take place outside the presence of the perpetrator or parent,
legal custodian, guardian, or school official. Except as provided in this
paragraph, the parent, legal custodian, or guardian shall be notified by the
responsible local welfare or law enforcement agency no later than the
conclusion of the investigation or assessment that this interview has occurred.
Notwithstanding rule 49.02 of the Minnesota rules of procedure for juvenile
courts, the juvenile court may, after hearing on an ex parte motion by the local
welfare agency, order that, where reasonable cause exists, the agency
withhold notification of this interview from the parent, legal custodian, or
guardian. If the interview took place or is to take place on school property, the
order shall specify that school officials may not disclose to the parent, legal
custodian, or guardian the contents of the notification of intent to interview
the child on school property, as provided under this paragraph, and any other
related information regarding the interview that may be a part of the child’s
school record. A copy of the order shail be sent by the local welfare or Iaw
enforcement agency to the appropriate school official. :
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(d) When the local welfare or local law enforcement agency determines that
an interview should take place on school property, written notification of
intent o interview the child on school property must be received by school
officials prior to the interview, The notification shall include the name of the
child to be interviewed, the purpose of the interview, and a reference to the
statutory authority to conduct an interview on school property. For interviews
conducted by the local welfare agency, the notification shall be signed by the
chair of the county welfare board or the chair’s designee. The notification shall
be private data on individuals subject to the provisions of this paragraph.
School officials may not disclose to the parent, legal custodian, or guardian
the contents of the notification or any other related information regarding the
interview until notified in writing by the local welfare or law enforcement
agency that the investigagion or assessment has been concluded. Until that
time, the local welfare or law enforcement agency shall be solely responsible
for any disclosures regarding the nature of the assessment or investigation.

Except where the alleged perpetrator is believed to be a school official or
employee, the time and place,.and manner of the interview on school premises
shall be within the discretion of school officials, but the local welfare or law
enforcement agency shall have the exclusive authority to determine who may
attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall
be conducted not more than 24 hours after the receipt of the notification unless
another time is considered necessary by agreement between the school
officials and the local welfare or law énforcement agency. Where the school
fails to comply with the provisions of this paragraph, the juvenile court may
order the school to comply. Every effort must be made to reduce the
disruption of the educational program of the child, other students, or school
staff when an interview is conducted on school premises.

(e} Where the perpetrator or a person responsible for the care of the alleged
victirm or other minor prevents access to the victim or Gther minor by the local
welfare agency, the juvenile court may order the parents, legal custodian, or
guardian to produce the alleged victim or other minor for questioning by the
local welfare agency or the local law enforcement agency outside the presence
of the perpetrator or any person responsible for the child’s care at reasonable
places and times as specified by court order.

(f) Before making an order under paragraph (d), the court shall issue an
order to show canse, eithér upon its own motion or upon a verified petition,
specifying the basis for the requested interviews and fixing the time and place
of the hearing. The order to show cause shall be served personally and shall
be heard in the same manner as provided in other cases in the juvenile court.
"The court shall consider the need for appointment of a guardian ad litem to
protect the best interests of the child. If appointed, the guardian ad litemn shall
be present at the hearing on the order to show cause.

{g) The commissioner, the ombudsman for mental health and mental
retardation, the local welfare agencies responsible for investigating reports,
and the local law enforcement agencies have the right to enter facilities as
defined in subdivision 2 and to inspect and copy the facility’s records,
including medical records, as part of the investigation. Notwithstanding the
provisions of chapter 13, they also have the right to inform the facility under
investigation that they are conducting an investigation, to disclose to the
facility the names of the individuals under investigation for abusing or
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neglecting a child, and to provide the facility with a copy of the report and the.
investigative findings.

Sec. 24. Minnesota Statutes 1992, section 631.046, subdivision 1, is
amended to read:

Subdivision i. [CHILD ABUSE AND VIOLENT CRIME CASES.] Not-
withstanding any other law, a prosecuting witness under 18 years of age in a
case involving child abuse as defined in section 630.36, subdivision 2, a
crime of violence, as defined in section 624.712, subdivision 5, or an assault
under section 609,224, may choose to have in attendance or be accompanied
by a parent, guardian, or other supportive person, whether or not a witness,
at the omnibus hearing or at the trial, during testimony of the prosecuting
witness. If the person so chosen is also a prosecuting witness, the prosecution
shall present on noticed motion, evidence that the person’s attendance is both
desired by the prosecuting witness for support and will be helpful to the
prosecuting witness. Upon that showing the court shall grant the request
unless information presented by the defendant or noticed by the court
establishes that the support person’s attendance during the testimony of the
prosecuting witness would pose a substantial risk of influencing or affecting
the content of that testimony.

Sec. 25. [APPLICABILITY.]

The gender balance requirement of section 20 applies only to appointments
made after the effective date of thar section and does not requzre displacement
of incumbents before the end of their term.

Sec. 26. [REPEALER..] _
Minnesota Statutes 1992, section 611A .57, subdivision 1, is repealed.

"ARTICLE 7
LAW ENFORCEMENT

Section 1. Minnesota Statutes 1992, section 8.16, subdivision 1, is
amended to read: '

Subdivision 1. [AUTHORITY.] The attorney general, or any deputy,
assistant, or special assistant attorney general whom the attorney general
- authorizes in writing, has the authority in any county of the state to subpoena
and require the production of any records of telephone companies, cellular
_phone companies, paging companies, electric companies, gas companies,
water utilities, chemical suppliers, hotels and motels, pawn shops, airlines,
buses, taxis, and other entities engaged in the business of transporting people,
and freight companies, self-service storage facilities, warehousing compa:
nies, package delivery companies, and other entities engaged in the busi-
nesses of transport, storage, or delivery, and records of the existence of safe
deposit box account numbers and customer savings and checking account
numbers maintained by financial institutions and safe deposit companies.
Subpoenas may only be issued for records that are relevant to an ongmng
legitimate law enforcement investigation.

Sec. 2. Minnesota Statutes 1992, section 169.222, is amended by addmg a
subdivision to read:
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Subd. 11. [PEACE OFFICERS OPERATING BICYCLES.] The provisions
of this section governing operation of bicycles do not apply to bicycles
operated by peace officers while performing their duties.

Sec. 3. Minnesota Statutes 1992, section 169.98, subdivision la, is
amended to read: :

Subd. la. [VEHICLE STOPS.] Except as etherwise permitted under
sections 221224 and 299D.06; Only a person who is licensed as a peace
officer, constable, or part-time peace officer under sections 626.84 to section
626.863 may use a motor vehicle governed by subdivision 1 to stop a vehicle
as defined In section 169.01, subdivision 2. In addition, a hazardous
materials specialist employed by the department of transportation may, in the
course of responding to an emergency, use a motor vehicle governed by
subdivision 1 to stop a vehicle as defined in section 169.01, subdivision 2.

Sec. 4. Minnesota Statutes 1992, section 214.10, is amended by adding a
subdivision to read:

Subd. 10, [RECEIPT OF COMPLAINT.] Notwithstanding the provisions of
subdivision 1 to the contrary, when the executive director or any member of
the board of peace officer standards and training produces or receives a
written statement or complaint that alleges a violation of a statute or rule that
the board is empowered 10 enforce, the executive director shall designate the
appropriate law enforcement agency to investigate the complaint and shall
order it to conduct an inguiry into the complaint’s allegations. The investi-
gating agency must complete the inquiry and submit a written summary of it
to the executive director within 30 days of the order for inquiry..

Sec. 5. Minnesota Statutes 1992, section 214.10, is amended by adding a
subdivision to read:

Subd. 11. [REASONABLE GROUNDS DETERMINATION. | (a) After the
investigation is complete, the executive director shall convene a three-member
committee of the board to determine if the complaint constitutes reasonable
grounds to believe that a violation within the board’s enforcement jurisdiction
has occurred. At least two members of the committee must be board members
who are peace officers. No later than 30 days before the committee meets, the
executive director shall give the licensee who is the subject of the complaint
and the complainant written notice of the meeting. The executive director shall
also give the licensee a copy of the complaint. Before making its determina-
tion, the committee shall give the complaining party and the licensee who is
the subject of the complaint a reasonable opportunity 1o be heard.

(b) The committee shall, by majority vote, after considering the information
supplied by the investigating agency and any additional information supplied
by the complainant or the licensee who is the subject of the complamt take
one of the following actions:

(1 ) find that reasonable grounds exist to believe that a violation within the
- board’s enforcement jurisdiction has occurred and order that an administra-
tive hearing be -held;

(2) decide that no further action is warranted; or
(3) continue the matter.

The executive director shall prompily give notice of the committee’s action
to the complainant and the licensee.
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(c) If the commirtee determines that a complaint does not relate to matters
within its enforcement jurisdiction but does relate to matters within another
state or local agency's enforcement jurisdiction, it shall refer the complaint to
the appropriate agency for disposition.

Sec. 6. Minnesota Statutes 1992, section 214.10, is amended by adding a
subdivision to read:

Subd. 12. [ADMINISTRATIVE HEARING; BOARD ACTION.] (a) Not-
withstanding the provisions of subdivision 2 to the contrary, an administrative
hearing shall be held if ordered by the committee under subdivision 11,
paragraph (b). After the administrative hearing is held, the administrative law
Judge shall refer the matter to the full board for final action. -

() Before the board meets to take action on the matter and the executive
director must notify the complainant and the licensee who is the subject of the
complaint. After the board meeis, the executive director must prompily notify
these individuals and the chief law enforcement officer of the agency
employing the licensee of the board’s disposirion.

Sec. 7. Minnesota Statutes 1992, section 214.10, is amended by adding a
subdivision to read:

Subd. 13. [DEFINITION.] As used in subdivisions 10 to 12, “‘appropriate
law enforcement agency’’ means the law enforcement agency assigned by the
executive director and the chair of the committee of the board convened under
subdivision 11.

Sec. 8. Mu'mesota Statutes 1992 section 299D.03, subdivision 1, is
amended to read:

Subdivision 1. [MEMBERS.] The commissioner is hereby authorized to
employ and designate a chief supervisor, a chief assistant supervisor, and such
assistant supervisors, sergeants and officers as are provided by law, who shall
comprise the Minnesota state patrol. The members of the anesota state
patrol shall have the power and authority:

(1) As peace officers to enforce the provisions of the law relating to the
protection of and use of trunk highways.

(2) At all imes to direct all traffic on trunk highways in conformance with
law, and in the event of a fire or other emergency, or to expedite traffic or to
insure safety, to direct traffic on other roads as conditions may require
notwithstanding the provisions of law.

(3) To serve search warrants related to criminal motor vehicle and traffic
violations and arrest warrants, and legal documents anywhere in the state.

(4) To serve orders of the commissioner of public safety or the commis-
sioner’s duly authorized agents issued under the provisions of the Drivers
License Law, the Safety Responsibility Act, or relating to authorized brake and
light testing stations, anywhere in the state and to take possession of any
license, permit or certificate ordered to be surrendered.

(5) To inspect official brake and light adjusting stations.

(6) To make appearances anywhere within the state for the purpose of
conducting traffic safety educational programs and school bus clinics.
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(7) To exercise upon all trunk highways the same powers with respect to the
enforcement of laws relating to crimes, as sheriffs; constables and police
officers.

(8) To cooperate, under instructions and rules of the commissioner of public
safety, with all sheriffs and other police officers anywhere in the state,
provided that said employees shall have no power or authority in connection
with sirikes or industrial disputes.

(9) To assist and aid any peace officer whose life or safety is in jeopardy. -

(10) As peace officers to provide security and protection to the governor,
governor elect, either or both houses of the legislature, and state buildings or
property in the manner and to the extent determined to be necessary after
consultation - with the governor, or a designee. Pursuant to this clause,
members of the state patrol, acting as peace officers have the same powers
with respect to the enforcement of laws relating to crimes, as sheriffs,
constables and police officers have within their respective jurisdictions.

(11} To inspect school buses anywhere in the state for the purposes of
determining compliance with vehicle equipment, pollution control, and
registration requirements.

(12) As peace officers to make arrests for public offenses committed in their
presence anywhere within the state. Persons arrested for violations other than
traffic violations shall be referred forthwith to the appropriate local law
enforcement agency for further investigation or disposition.

The state may contract for state patrol members to render the services
described in this section in excess of their regularly scheduled duty hours and
patrol members rendering such services shall be compensated in such
amounts, manner and under such conditions as the agreement provides.

Employees thus employed and designated shall subscribe an oath.
Sec. 9. Minnesota Statutes ‘1992, section 299D.06, is amended to read:
299D.06 [INSPECTIONS; WEIGHING.]

Personnel to enforce the laws relating to motor vehicle equipment, school
bus equipment, drivers license, motor vehicle registration, motor vehicle size
and weight, and motor vehicle petroleum tax, to enforce public utilities
cominission rules relating to motor carriers, to enforce pollution control
agency rules relating to motor vehicle noise abatement, and to enforce laws
relating to directing the movement of vehicles shall be classified employees of
the commissioner of public safety assigned to the division of state patrol.
Employees engaged in these duties, while actually on the job during their
working hours only, shall have power to issue citations in lieu of arrest and
continyed detention and o prepare notices to appear in court for violation of
these Jaws and rules, in the manner provided in section 169.91, subdivision 3.
They shall not be armed and shall have none of the other powers and
privileges reserved to peace officers.

Sec. 10. Minnesota Statutes 1992, section 388.23, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The county attorney, of any deputy or
assistant county attorney whom the county attorney authorizes in writing, has
the authority to subpoena and require the production of any records of
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telephone companies, cellular phone companies, paging companies, electric
companies, gas companies, water utilities, chemical suppliers, hotels ‘and
moteis, pawn shops, airlines, buses, taxis, and other entities engaged in the
business of transporting people, and freight companies, warehousing compa-
nies, self-service storage faciliries, package delivery companies, and other
entities engaged in the businesses of transport, storage, or delivery, and
records of the existence of safe deposit box account numbers and customer
savings and checking account numbers maintained by financial institutions
and safe deposit companies. Subpoenas may only be issued for records that
are relevant to an ongoing legitimate law enforcement investigation.

Sec. 11. [473.407] [METROPOLITAN TRANSIT COMMISSION PO-
LICE.] : .

Subdivision 1. [AUTHORIZATION.] The metropolitan transit commission
may appoint peace officers, as defined in section 626.84, subdivision 1,
paragraph {c), and establish a law enforcement agency, as defined in section
626.84, subdivision 1, paragraph (h), known as the metropolitan transit
commission police, to police its property and routes and to make arrests
under sections 629.30 and 629.34. The jurisdiction of the law enforcement
agency is limited to offenses relating to commission property, equipment,
employees, and passengers.

Subd. 2. [LIMITATIONS 1 The initial processing of a person arrested by
the transit commission police for an oﬁense within the agency’s Jurzsdzcnon is
the responsibility of the transit commission police unless otherwise directed by
the law enforcement agency with primary jurisdiction. A subsequent investi-
gation s the responsibility of the law enforcement agency of the jurisdiction
in which the crime was committed. The transit commission police are not
authorized to apply for a search warrant as prescribed in section 626.05.

Subd. 3. |POLICIES.] Before the commission begins to operate its law
enforcement agency within a city or county with an existing law enforcement
agency, the transit cominission police shall develop, in conjunction with the
law enforcement agencies, written policies that describe how the issues of
Joint jurisdiction will be resolved. The policies must also address the
operation of emergency vehicles by transit commission police responding to
commission emergencies. These policies must be filed with the board of peace
officer standards and training by August 1, 1993, Revisions of any of these
policies must be filed with the board within ten days of the effective date of the
revision. The commission shall rrain all of its peace officers regarding the
application of these policies.

Subd. 4. |CHIEF LAW ENFORCEMENT OFFICER.] The commission
shall appoint a peace officer employed full time to be the chief law
enforcement officer and to be responsible for the management of the law
enforcement agency. The person shall possess the necessary police and
management experience and have the title of chief of metropolitan ransit
commission police services. All other police management and supervisory
personnel must” be employed full time by the commission. Supervisory
personnel must be on duty and available any time transit commission police
are on duty. The commission may not hire part-time peace officers as deﬁned
in section 626.84, subdivision 1, paragraph (f), except that the commission
may appoint peace officers to work on a part-time basis not 1o exceed 30
full time equivalents. :



60TH DAY] SATURDAY, MAY 15, 1993 5459

Subd. 5. (EMERGENCIES.] (a) The commission shall ensure that all
emergency vehicles used by transit commission police are equipped with
radios capable of receiving and transmitting on the same frequencies utilized
by the law enforcement agencies that have primary jurisdiction.

(b) When the transit commission poh’ce receive an emergency call they shall
notify the public safety agency with pnmary Jurisdiction and coordinate the
appropriate response. :

(c) Transit commission poltce oﬁ:cers shall noufy the primary jurisdictions
of their response to any emergency.

Subd. 6. [COMPLIANCE.] Except as otherwise provided in this section,
the transit commission police shall comply with all statutes and administrative
rules relating to the operation and management of a law enforcement agency.

Sec. 12. Minnesota Statutes 1992, section 480.0591, subdivision 6, is
amended to read:

Subd. 6. [PRESENT LAWS EFFECTIVE UNTIL MODIFIED; RIGHTS
RESERVED.] Present statutes relating to evidence shall be effective until
modified or superseded by court rule. If a rule of evidence is promulgated
which is in conflict with a statute, the statute shall thereafter be of no force
and effect. The supreme court, however, shall not have the power to
promulgate rules of evidence which conflict, modify, or supersede the
following statutes:

(a) statutes which relate to the competency of witnesses to testify, found in
sections 595.02 to 595.025;

(b) statutes which establish the prima facie evidence as proof of a fact;
(c) statutes which establish a presumption or a burden of proof;

(d) statutes which relate to the admissibility of statistical probability
evidence based on genetic or blood test results, found in sections 634.25 to
634.30;

{e) statutes which relate to the privacy of communications; and
) (f) statutes which relate to the admissibility of certain documents.

The legislature may enact, modify, or repeal any statute or modify or repeal
any rule of evidence promulgated under this section.

Sec. 13. Minnesota Statutes 1992, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term ‘‘peace officer,”” as used in sections 626.04 to 626.17,
means a person who is licensed as a peace officer in accordance with section
626.84, subdivision I, and who serves as a sheriff, deputy sheriff, police
officer, constable, conservation officer, agent of the bureau of criminal
apprehension, agent of the division of gambling enforcement, ef University of
Minnesota peace officer, or state patrol trooper as authorized by section
296D.03. -

Sec. 14. anesota Statutes 1992, section 626.13, is amended to read:
626.13 {SERVICE PERSONS MAKING.]
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A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of the officer
on the officer’s requiring it, the officer being present and acting in its
execution. If the warrant is to be served by an agent of the bureau of criminal
apprehension, an agent of the division of gambling enforcement, a state
patrol trooper, of a conservation officer, the agent, state patrol trooper, o1
conservation officer shall .notify the chief of police of an organized fuli-time
police department of the municipality or, if there is no such local chief of
police, the sheriff or a deputy sheriff of the county in which service is to be
made prior to execution.

Se¢. 15. Minnesota Statutes 1992, section 626A.05, subdivision 1, i
amended to read:

Subdivision 1. [APPLICATION FOR WARRANT.] The attorney generalsy
oF ot more than one assistant of speeial assistant attorrey general specifically
designated by the attorney general; or a county attorney of any county; eF aet

atiorney; may make application as provnded in section 626A.06, to a judge of

the district court, of the court of appeals, or of the supreme court for a warrant
authorizing or approving the interception of wire, electronic, or oral commu-
nications by investigative or law enforcement officers having responsibility
for the investigation of the offense as to which the application is made. No
court commissioner shall issue a warrant under this chapter.

Sec. 16. Minnesota Statutes 1992, section 626A.06, subdmsmn 4, is
amended to read:

Subd. 4, [THE WARRANT.] Each warrant to intercept communications
shall be directed to a law enforcement officer, commanding the officer to hold
the recording of all intercepted communications conducted under said warrant
in custody subject to the further order of the court issuing the warrant. The
warrant shall contain the grounds for its issuance with findings, as to the
existence of the matters contained in subdivision | and shall also specify:

(a) the identity of the person, if known, whose commusications are to be
intercepted and recorded;

(b) the nature and location of the communications facilities as to which, or
-the place where, authority to intercept is granted, and in the case of telephone
or telegraph communications the general designation of the particular line or
lines involved,

(¢} a particular description of the type of communication sought to be
intercepted, and a statement of the particular offense to which it relates;

(d) the identity of the law enforcement office or agency authorized to
intercept the communications, the name of the officer or officers thereof
authorized to intercept communications, and of the person authorizing the
application;

(e} the period of time during which such interception is authorized,
including a statement as to whether or not the interception shall automatically
terminate when the described communication has been first obtained;

(f) any other limitations on the interception of communications being
authorized, for the protection of the rights of third persons;
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(g) a statement that using, divulging, or disclosing any information
concerning such application and warrant for intercepting communications is
prehibited and that any violation is punishable by the penalties of this chapter.

(h) a staternent that the warrant shall be executed as soon as practicable,
shall be executed in such a way as to minimize the interception of
communications not otherwise subject to interception under this chapter and
must terminate upon attainment of the authorized objective, or in any event in
ten 30 days. The tea-day 30-day period begins on the earlier of the day on
which the investigative or law enforcement officer first begins to conduct an
interception under the order or ten days after the order is received. In the event
the intercepted communication is in a code or foreign language, and an expert
in that foreign language or code is not reasonably available during the
interception period. minimization may be accomplished as soon as practicable
after such interception.

An order authorizing the interception of a wire, oral, or electronic
communication under this chapter must, upon request of the applicant, direct
that a provider of wire or electronic communication service, landlord,
custodian, or other person shall furnish the applicant immediately all
information, facilities, and technical assistance necessary to accomplish the
interception unobtrusively and with a minimum of interference with the
services that the service provider, landlord, custodian, ot person is according
the person whose communications are to be intercepted. A provider of wire or
electronic communication service, landlord, custodian, or other person
furnishing facilities or technical assistance must be compensated by the
applicant for reasonable expenses incurred in providing the facilities or
assistance.

Denial of an application for a warrant to intercept communications or of an
application for renewal of such warrant shall be by written order that shall
include a statement as to the offense or offenses designated in the application,
the identity of the official applying for the warrant and the name of the law
enforcement office or agency. '

Sec. 17. Minnesota Statutes 1992, section 626A.06, subdivision 5, is
amended to read:

Subd. 5. [DURATION OF WARRANT.] No warrant entered under this
section may authorize or approve the interception of any wire, electronic, or
oral communication for any period longer than is necessary to achieve the
objective of the authorization, nor in any event longer than ten 30 days.

The effective period of any warrant for intercepting communications shall
terminate immediately when any person named in the warrant has been
charged with an offense specified in the warrant.

Sec. 18. Minnesota Statutes 1992, section 626A.06, subdivision 6, is
amended to read: - - :

Subd. 6. [EXTENSIONS.] Any judge of the district court, of the court of
appeals, or of the supreme court may grant extensions of a warrant, but only
upen application for an extension made in accordance with subdivision 1 and
the court making the findings required by subdivision 3. The period of
extension shall be no longer than the authorizing judge deems necessary to
achieve the purposes for which it was granted and in no event for longer than
ten 30 days. In addition to satisfying the requirements of subdivision 1, an
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application for a renewal an extension of any warrant for intercepting
communications shall also:

(a) contain a statement that all interception of commumcatlons under prior
warrants has been in compliance with this chapter;

(b) contain a statement setting forth the results thus far obtained from the
interception or a reasonable explanation of the failure to obtain results;

(c) state the continued existence of the matters contained in subdivision 1;
and

(d) specify the facts and circumstances of the interception of communica-
tions under prior warrants which are relied upon by the applicant to show that
such continued interception of communications is necessary and in the public
interest. _

Any application to intereept comumunications of a person previously the
subject of such a warrant for any offense designated in a prior warrant shall
constitte a repewal of such warrant:

Sec. 19. Minnesota Statutes 1992, section 626A.10, subdivision 1, is
amended to read:

Subdivision 1. [NOTICE OF ORDER.] Within a reasonable time but not
later than 90 days after the termination of the period of a warrant or extensions
thereof, the issuing or denying judge shall cause to be served, on the persons
named in the warrant and the application, and such other parties to intercepted
communications as the judge may determine that is in the interest of justice,
an inventory which shall include notice of:

(1) the fact of the issuance of the warrant or the application;

(2) the date of the issuance and the period of authorized, approved or
disapproved interception, or the denial of the application; and

(3) the fact that during the period wire, electronic, or oral communications
were or were not intercepted.

On an ex parte showing to a court of competent jurisdiction that there is a
need to continue the investigation and that the investigation would be harmed
by service of the inventory at this time, service of the inventory required by
this subdivision may be postponed for an additional 90-day period.

Sec. 20. Minnesota Statutes 1992, section 626A.11, subdivision 1, is
amended to read: :

Subdivisien 1. [ILLEGALLY OBTAINED EVIDENCE INADMISSIBLE. ]
Evidence obtained by any act of intercepting wire, oral, or electronic
communications, in violation of section 626A.02, and all evidence obtained
through or resulting from information obtained by any such act, shall be
inadmissible for any purpose in any action, proceeding, or hearing; provided,
however, that: (1) any such evidence shall be admissible in any civil or
criminal action, proceeding, or hearing against the person who has, or is
alleged to have, violated this chapter, and (2) any evidence obtained by a
lawfully executed warrant fo intercept wire, oral, or electronic communica-
tions issued by a federal court or by a court of competent jurisdiction of
another state shall be admissible in any civil or criminal proceeding.

Sec. 21. [INSTRUCTION TO REVISOR.]
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The revisor shall substitute the reference '‘473.407" for the reference
629,40, subdivision 5 in Minnesota Statutes, secnon 352.01, subdivision
2b, clause (34).

Sec. 22. [REPEALER.]

Minnesota Statutes 1992, section 214.10, subdivisions 4, 5, 6 and 7, are
" repealed.

Minnesota Statutes 1992, section 629.40, subdivision 5, is repealed.
Sec. 23. [APPLICATION.] '

Sections 473.407 and the repeal of section 629.40, subdivision 5, apply in
the counties of Anoka, Carver, Dakota, Hennepm Ramsey, Scot, and
Washmgton

ARTICLE 8
CORRECTIONS

Sectlon 1. Minnesota Statutes 1992, section 16B.08, subdivision 7, is
amended to read:

Subd. 7. [SPECIFIC PURCHASES.] (a) The following may be purchased
without regard to the competitive bidding requirements of this chapter:

(1) merchandise for resalc at state park refectories or facility operations;

(2) farm and garden products, which may be sold at the prevailing market
price on the date of the sale;

(3) meat for other state institutions from the technical colliege mamtamed at
Plpestone by independent school district No. 583; and

(4) faenitere products and services from the Minnesota correctional
facilities.

(b) Supplies, materials, equipment, and utility services for use by a
community-based residential facility operated by the commissioner of human
services may be purchased or rented without regard to the competitive blddll'l g
requirements of this chapter.

(c) Supplies, materials, or equipment to bhe used in the operation of a
hospital licensed under sections 144.50 to 144.56 that are purchased under a
shared service .purchasing arrangement whereby more than one hospital’
purchases supplies, materials, or equipment with one or more other hospitals,
either through one of the hospitals or through another entity, may be purchased
without regard to the competitive bidding reqmrements of this chapter if the
following conditions are met:

(1) the hospital’s governing authority authorizes the arrangement;

{2) the shared services purchasing prbgram purchases items available from
more than one source on the basis of competitive bids or competitive
guotations of prices; and

(3) the arrangement authorizes the hospital’s governing authority or its
representatives to review the purchasing procedures to determme comphance
with these requirements,
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Sec. 2. Minnesota Statutes 1992, section 147.09, is amended to read:
147.09 [EXEMPTIONS. ]

Section 147.081 does not apply to, control prevent or restrict the practice,
service, or activities of:

(1) A person who 15 a commissioned medical officer of, a member of, or
employed by, the armed forces of the United States, the United States Public
Health Service, the Veterans Administration, any federal institition or any
federal agency while engaged in the performance of official duties within lhlS
state, if the person is licensed elsewhere.

(2) A licensed physician from a state or country who is in actual
consultation here.

(3) A licensed or registered physician who treats the physician’s home state
patients or other participating patients while the physicians and those patients
are participating together in outdoor recreation in this state as defined by
section 86A .03, subdivision 3. A physician shall first register with the board
on a form developed by the board for that purpose. The board shail not be
requiréd to promulgate the contents of that form by rule. No fee shall be
charged for this registration.

(4) A student practicing under the direct supervision of a preceptor while
the student is enrolled in and regularly attending a recognized medical school.

(5) A student who is in continuing training and performing the duties of an
intern or resident or engaged in postgraduate work considered by the board to
be the equivalent of an internship or residency in any hospital or institution
approved for training by the board.

(6) A person employed in a scientific, sanitary, or teaching capacity by the
state university, the state department of education, or by any public or private
school, college, or other bona fide educational instimation, or the state
department of health, whose duties are entirely of a public health or
educational character, while engaged in such duties.

(7) Physician’s assistants reglstered in this state.

(8) A doctor of osteopathy duly licensed by the state board of osteopathy
under Minnesota Statutes 1961, sections 148.11 to 148.16, prior to May 1,
1963, who has not been granted a license to practice medicine in accordance
with this chapter provided that the doctor confines activities within the scope
of the license.

(9) Any person licensed by a health related licensing board, as defined in
section 214.01, subdivision 2, or registered by the commissioner of health
pursuant to section 214.13, including psychological practitioners with respect
to the use of hypnosis; provided that the person confines activities within the
scope of the license.

(10) A person who practices ritual circumcision pursuant to the require-
ments or tenets of any established religion.

(11} A Christian Scientist or other person who endeavors to prevent or cure
disease or suffering exclusively by mental or spiritual means or by prayer,

(12) A physician licensed to practice'medicine in another state who is in this
state for the sole purpose of providing medical services at a competitive



60TH DAY] SATURDAY,; MAY. 15, 1993 5465

athletic event: The physician may practice medicine only on participants in the
athletic event. A physician shall first register with the board on a form
developed by the board for that purpose. The board- shall not be required to
adopt the contents of the form by rule. The physician shall provide evidence
satisfactory to the board of a current unrestricted license in another state. The
board shall charge a fee of $50 for the registration.

(13) A psychologist licensed under section 148.91 or a social worker
licensed under section 148B.21 who uses or supervises the use of a penile or
vaginal plethysmograph in assessing and treating individuals suspected of
engaging in aberrant sexual behavior and sex offenders.

Sec. 3. Minnesota Statutes 1992, section 241.09, is amended to read:

241.09 [UNCLAIMED MONEY OR PERSONAL PROPERTY OF IN-
MATES OF CORRECTIONAL FACILITIES.] -

Subdivision 1. [MONEY.] When the chief executive officer of any state
correctional facility under the jurisdiction of the commissioner of corrections
obtains money belonging to inmates of the facility who have died, been
released or escaped, and the chief executive officer knows no elaimant or -
person entitled to it, the chief executive officer shall, if the money is
unclaimed within twe yeass six months, deposit it in'the inmate social welfare
fund for the benefit of the inmates of the facility. No. money, shall be so
deposited until it has remained unclaimed for at least &we yeass six months. If,
at any time after the expiration of the twe yeass six months, the inmate or the
legal heirs appear and make proper proof of identity or heirship, the inmate or
heirs-are entitled to receive from the state treasurér-any money belonging to
the inmate and deposued in the inmate social welfare fund pursuant to this
subdivision. -

Subd. 2. [UNCLAIMED PERSONAL. PROPERTY.] ‘When any inmate of a-
state correctional facility under the jurisdiction - of: the commissioner of
corrections has died, been released or escaped therefrom leaving ‘in the
custody of the chief executive officer thereof persenal property, other than
money, which remains unclaimed for a period of twe yeass 90 days, and the
chief executive officer knows no person entitled to-it, the chief executive
officer or the chief executive officer’s agent may sell or otherwise dispose of
the property in the manner provided by law for the sale.or disposition of state
- property. The proceeds of any sale, after deduction: of the costs shall be
deposited in the inmate social welfare fund for expenditure as-provided in.
subdivision 1. Any inmate whose property has been sold under this subdivi-
sion, or heirs of the inmate, may -file with, and make proef of ownership to,
the chief executive officer of the institution who caused the sale of  the
property within two years after the sale, and, upon ‘satisfactory proof to the
chief executive officer, the chief executive officer. shall certify to the state
treasurer the amount received by the sale of such property. for payment to the
inmate or heirs. No- suit shall be brought for damages consequent to the
disposal of personal property or use of money in accordance with this section
against the state or any official, employee, or agent théreof,

Sec. 4. anesota Statutes 1992 section 241.26, -subdivision- 5, is
amended to read:

"Subd. 5. [EARNINGS; WORK RELEASE ACCOUNT 1 The net eammgs
of each inmate participating in the work release program provided by this
section may be collected by or forwarded to the commissioner of corrections
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for deposit to the account of the inmate in the work release account in the state
treasury, or the inmate may be permitted to collect, retain, and expend the net
earnings from the inmate’s employment under rules established by the
commissioner of corrections. The money collected by or forwarded to the
commissioner under the rules shall remain under the control of the comumis-
sioner for the sole benefit of the inmate. After making deductions for the
payment of state and local taxes, if necessary, and for repayment of advances
and gate money as provided in section 243.24, wages under the control of the
commissioner and wages retained by the inmate may be disbursed by the
comumnissioner or expended by the inmate for the following purposes and in the
following order:

(1) The cost of the inmate’s keep as determined by subdivision 7, which
money shall be deposited in the general fund of the state treasury if the inmate
is housed in a state correctional facility, or shall be paid directly to the place
of confinement as designated by the commissioner pursuant to subdivision 1;

(2) Necessary travel expense to and from work and other incidental
expenses of the inmate;

(3) Support of inmate’s dependents, if any;
(4) Court-ordered restitution, if any;
(5) Fines, surcharges, or other fees assessed or ordered by the court;

{6) Contribution to any programs established by law to aid victims of crime,
prowded that the contribution must not be more than 20 percent of the
inmate’s gross wages;

£6) (7) Restitution to the commissioner of corrections ordered by a prison
disciplinary hearing officer for damage to property caused by an inmate’s
conduct; .

€H (8) After the above expenditures, the inmate shall have discretion to
direct payment of the balance, if any, upon proper proof of personal legal
debts;

£8) (9) The balance, if any, shall be disbursed to the mmate as prov1ded in
section 243.24, subdivision 1.

- The commissioner may authorize the payment of court-ordered restitution
from an inmate's wages when the restitution was court ordered as a sanction
for the conviction of an offense which is not the offense of commitment,
including offenses which occurred prior to the offense for which the inmate
was committed to the commissioner. All money in the work release account are
appropriated annually to the commissioner of corrections for the purposes of
the work release program.

Sec. ‘5. Minnesota Statutes 1992, section 241.67, subdivision 1, is
amended to read: :

Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender treat-
ment system is established under the administration of the commissioner of
corrections o provide and finance a range of sex offender treatment programs
for eligible adults and juveniles. Offenders who are eligible to receive
treatment, within the limits of available funding, are:

(1) adults and juveniles commitied to the custody of the commissioner;



60TH DAY] SATURDAY, MAY 15, 1993 ' 5407

(2) adult offenders for whom treatment is required by the court as a
condition of probation; and

3 juvenile offenders who have been found delinquent or received a stay of
adjudication, for whom the juvenile court has ordered treatment; and
under the sex offender weatment fund established in section 241671

Sec. 6, anesota Statutes 1992, sectlon 241.67, subdivision 2, is
amended to read:

Subd. 2. [TREATMENT PROGRAM STANDARDS.] (a) The commis-
sioner shall adopt rules under chapter 14 for the certification of adult and
juvenile sex offender treatment programs in state and local correctional
facilities and state-operated adult and juvenile sex offender treatment pro-
grams not operated in state or local correctional facilities. The rules shall
require . that sex offender treatment programs be at least four months in
duration. A correctional facility may not operate a sex offender treatment
program unless the program has met the standards adopted by and been
certiﬁed by the commissioner of corrections. As used in this subdivision,

*‘correctional facility”” has the meaning given it in section 241.021, subdi-
vision 1, clause (5). )

(b)%k@+mmm%mﬁmmmm
" for the eertification of cemmunity-based adult and juvenile sex offender
treatment pregrams not operated in state or local correctional facilides-

&) In addition to other certification requirements established under para-
graphs paragraph (a) and (b}, rules adopied by the commissioner must require
all eertified programs certified under this subdivision to participate in aa the
sex offender program ongeing euteome-based evaluation and quality manage-
ment systess project cstab]ished by the commissioner under section 3.

Sec. 7. Minnesota Statutes 1992, section 241.67, is amended by adding a
subdivision to read:

Subd. 8. [COMMUNITY-BASED SEX OFFENDER PROGRAM EVAL-
UATION PROJECT.] {a) For the purposes of this project, a sex offender is an
adult who has been convicted, or a juvenile who has been adjudicated, for a
sex offense or a sex-related offense and has been sentenced to sex oﬁender
treaiment as a condition of probation.

(b) The commissioner shall develop a long-term project to accomplish the
Jollowing:

(1) provide follow-up information on each sex offender for a period of three
years following the offender’s completion of or termination from treatment;

(2) provide treatment programs in several geographical areas in the state;

(3) provide the necessary data to form the basis to recommend a fiscally
sound plan to provide a coordinated statewzde system of effective sex offender
treatment programming; and

(4) provide an opportunity ro local and regional governments, agencies,
and programs to establish models of sex offender programs that are suited to
the needs of that region.
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‘(¢) The commissioner shall provide the legislature with an annual report of
the data collected and the status of the project by October 15 of each year,
beginning in 1993, ]

{d) The commissioner shall establish an advisory task force consisting of
county probation officers from community corrections act counties and other
counties, court services providers, and other interested officials. The com-
missioner shall consult with the task force concerning the establishment and
operation of the project. :

Sec. 8. Minnesota Statutes 1992, section 243.23, subdivision 3, is
amended to read:

Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241:26, subdivision
5, and 243.24, subdivision 1, the commissioner may promulgate rules for the
disbursement of funds earned under subdivision 1, or other funds in an inmate
account, and section 243.88, subdivision 25. The commissioner shall first
make deductions for the following expenses: federal and state taxes; repay-
ment of advances; gare money. as provided in section 243.24; and, where
applicable, mandatory savings as provided by United States Code, title 18,
section 1761, as amended. The commissioner’s rules may then provide for
disbursements to be made in the following order of priority:

(1) for the support of families and dependent relatives of the respective
inmatess,;

(2) for the paynient of court-ordered restitutions;

(3) for payment of fines, surcharges or other fees assessment or ordered by
a court;

(4} for contributi_on to any programs established by law to aid victims of
crime provided that the contribution shall not be more than 20 percent of an
inmate’s gross wagess;

(5) for the payment of restitution to the commissioner ofdered by prison
disciplinary hearing officers for damage to property caused by an inmate’s
conduct;; and

(6) for the discharge of any legal obligations arising out of litigation under
this subdivision. S

The commissioner may authorize the payment of court-ordered restitution
from an-inmate’s wages when the restitution was court ordered as a sanction
Jor the conviction ‘of an offense which is not the offense of commitment,
including offenses which occurred prior to the offense for which the inmate
was committed to .the commissioner. An inmate of an adult correctional
facility -under .the control -of the commissioner is subject to actions for the
enforcement of support obligations and reimbursement of any public assis-
tance réndered the dependent family and relatives. The commissioner may
conditionally selease -an inmate who is a party- to an action under this
subdivision and provide for the inmate’s detention in a local detention facility
convenient to the place of the hearing when the inmate is not engaged in
preparatlon and defense.

‘Sec. 9. Minnesota Statutes 1992, sectlon 244.05, is amended by addmg a
subdivision to read:
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Subd. 8. [CONDITIONAL MEDICAL RELEASE.] The commissioner
may order that an offender be placed on conditional medical release before/
the offender’s scheduled supervised release date or target release date if the
offender suffers from a grave illness or medical condition and the release
poses no threat to the public. In making the decision to release an offender-on
this status, the commissioner must consider the offender’s age and medical
condition, the health care needs of the offender, the offender’s custody
classification and level of risk of violence, the appropriate level of community
supervision, and alternative placements that may be available for the
offender. An inmate may not be released under this provision unless the
commissioner has determined thot the inmate’s health costs are likely to be
borne by medical assistance, Medicaid, gencral assistance medical care,
veteran’s benefits, or by any other federal or state medical assistance
programs or by the inmate. Conditional medical release is governed by
provisions relating to supervised release except that it may be rescinded
without hearing by the commissioner if the offender’s medical condition
improves to the extent that the continuation of the conditional medical release
presents a more serious risk to the public.

Sec. 10. Minnesota Statutes 1992, section 244.17, subdivision 3, is
amended to read:

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders are not
eligible to be placed in the challenge incarceration program:

(1) offenders who are committed to the commissioner’s custody following
a conviction for murder, manslanghter, criminal sexual conduct, assault,
kidnapping, robbery, arson, or any other offense invelving death or inten-
tional personal injury; and

(2) offenders who preweusly were convicted within the preceding ten years
of an offense described in clause (1) and were committed to the custody of the
COMINISSioNer.

Sec. 11. Minnesota Statutes 1992, section 244.172, subdivision 1, is
amended to read:

Subdivision 1. [PHASE 1.] Phase I of the program lasts at least six months.
The offender must be confined in a state correctional facility designated by the
commissioner and must successfully participate in all intensive treatment,
education and work programs required by the commissioner. The offender
must also submit on demand to random drug and alcohol testing at time
intervals set by the commissioner. Eor the first three months of phase L; the
offender may not receive visiors of telephone ealls; except under emergency
eireumstances: Throughout phase 1, the commissioner must severely restrict
the offender’s telephone and visitor privileges. '

Sec. 12, Minnesota Statules 1992, section 244.172, c.ublelslon 2
amended to read:

Subd. 2. [PHASE II.] Phase I1 of the program lasts at least six months, The
offender shall serve this phase of the offender’s sentence in an intensive
supervision and surveillance program established by the commissioner. The
commissioner may impose such requirements on the offender as are necessary
to carry out the goals of the program. Throughout phase II, the offender must
be required to submit to daily drug and alcohol tests for the first three months;
biweekly tests for the next two menths: and weekly tests for the remainder of
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phase Il randomly or for cause, on demand of the supervising agent. The
commissioner shall also require the offender to report daily to a day-reporting
facility designated by the commissioner. In addition, if the commissioner
required the offender to undergo acupunciure during phase I, the offender
must eentinve te submit to acupuncture treatment throughout phase II, on
demand of the supervising agent.

Sec. 13. Minnesota Statutes 1992, section -260.185, subdivision 1, is
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it shall enter
an order making any of the following dispositions of the case which are
deemed necessary 1o the rehabilitation of the child:

{a) Counsel the child or the parents, guardian, or custodian;

{b} Place the child under the supervision of a probation officer or other
suitable person in the child’s own home under conditions prescribed by the
court including reasonable rules for the child’s conduct and the conduct of the
child’s parents, guardian, or custodian, designed for the physical, mental, and
moral well-being and ‘behavior of the child, or with the consent of the
commisstoner of corrections, in a group foster care facility which is under the
management and supervision of said commissioner;

(c) Subject to the supervision of the court, transfer legal custody of the
child to one of the following:

(1) a child placing agency; or
(2) the county welfare board; or

(3)a reputable individual of good moral character. No person may receive
custody of two or more unrelated children vnless licensed as a residential
facility pursunant to sections 245A.01 10 245A.16; or

(4) a county home school, if the county maintains a home school or enters
into an agreement with a county home school; or

(5) a county probation officer for placement in a group. foster home
established under the direction of the juvenile court and licensed pursuant to
section 241.021; ’

(d) Transfer legal custody by commitment to the commissioner of correc-
tions;

(e) If the child is found to have violated a state or local law or ordinance
which has resulted in damage to the person or property of another, the court
may order the child to make reasonable restitution for such damage;

() Require the child to pay a fine of up to $700; the court shall order
payment of the fine in accordance with a time payment schedule which shall
not impose an undue financial hardship on the child;

(g) I the child is in need of special treatment and care for reasons of
physical or mental health, the court may order the child’s parent, goardian, or
custodian to provide it. If the parent, guardian, or custodian fails o provide
this treatment or care, the court may order it provided;

(h) If the court believes that it is in the best interests of the child and of
public safety that the driver’s license of the child be canceled until the child’s
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‘18th birthday, the court may recommend to the commissioner of public safety
the cancellation of the child’s license for any period up to the child’s 18th
birthday, and the commissioner is hereby authorized to cancel such license
without a hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, recommend to the commissioner
of public safety that the child be authorized to apply for a new license, and the
commissioner may so authorize.

If the child is petitioned and found by the court to have committed or
attempted (o cormmit an act in violation of section 609.342; 609.343; 609.344;
609.345; 609.3451; 609.746, subdivision 1; 609.79; or 617.23, or another
offense arising out of a delinquency petition based on one or more of those
sections, the court shall order an independent professtonal assessment of the
child’s need for sex offender treatment. An assessor providing an assessment
for the courtmayae&haveanydweetwsharedﬁnanemlﬁem&tefﬁefeﬂal

res&lﬂngmsha;edﬁnanaalgmnw&ha&ea&men&prevﬂe;must
be experienced in the evaluation and treatment of juvenile sex offenders. If the
assessment indicates that the child is in need of and amenable to sex offender
treatment, the court shall include in its disposition order a requirement that the
child undergo treatment. Notwithstanding section.13.42, 13.85, 144.335,
260.161, or 626.556, the assessor has access to the following private or
confidential data on the child if access is relevant and necessary for the
assessment;

(1) medical data under section 13.42;

(2) corrections and detention data under section 13.85;
(3) health records under section 144.335;

{4) juvenile court records vnder section 260.161; and
(5) local welfare agency records under section 626.556.

Data disclosed under this paragraph may be used only for pﬁr‘poses of the
assessment and may not be further disclosed to any other person except as
authorized by law.

If the child is found delinquent due to the commission of an offense that
would be a felony if committed by an adult, the court shall make a specific
finding on the record regarding the juvenile’s mental health and chemical
dependency treatment needs,

Any order for a disposition authorized under this section shall contain
written findings of fact to support the disposition ordered, and shall also set
forth in writing the following information:

(a) why the best interests of the child are served by the disposition ordered;
and

.(b) what alternative dispositions were considered by the court and why such
dispositions were not appropriate in the instant case.

Sec. 14. Minnesota Statutes 1992, section 541.15, is amended to read:
541.15 [PERIODS OF DISABILITY NOT COUNTED.]

.{a) Except as provided in paragraph (b), any of the following grounds of
disability, existing at the time when a cause of action accrued or arising
anytime during the period of limitation, shall suspend the running of the
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period of limitation until the same is removed; provided that such peribd,
except in the case of infancy, shall not be extended for more than five years,
nor in any case for more than one year after the disability ceases:

(1) That the plaintitf is within the age of 18 years;
(2) The plamtlff s insanity; '

(3)%3plamﬂﬁ4m}pﬂﬁenmen&maenmnaleha;ge—ermdesa&eﬁenee
of a criminal court for a term less than the plaintiff’s nataral Life;

€4} Is an alien and the subject or citizen of a country at war with the United
States;

&) (4) When the begmnmg of the action is stayed by injunction or by
statutory prohibition.

If two or more disabilities shall coexist, the suspénsion shall continue until
all are removed.

(b) In actions alleging malpractice, error, mistake, or failure to cure,
whether based on contract or tort, against a health care provider, the ground
of disability specified in paragraph (a), clause (1), suspends the period of
limitation until the disability is removed. The suspension may not be extended
for more than seven years, or for more than one year after the disability
ceases.

For purposes of this paragraph, health care provider means a physician,
surgeon, dentist, or other health care professional or hospital, including all
persons or entities providing health care as defined in section 145.61,
subdivisions 2 and 4, or a certified health care professional employed by or
providing services as an independent contractor in a hospital.

Sec. 15. Minnesota Statutes 1992, section 631.41, is amended to read:

- 631.41 [REQUIRING THE COURT ADMINISTRATOR TO DELIVER -
TRANSCRIPT OF MINUTES OF SENTENCE TO SHERIFF |

When a person convicted of an offense is sentenced to pay a fine or costss
or to be imprisoned in the county Jaﬂ or committed to the Minnesota
correctional facility Stillwater commissioner of corrections, the court admin-
istrator shall, as soon as possible, make out and deliver to the sheriff or a
deputy a transcript from the minutes of the court of the conviction and
sentence. A duly certified transcript is sufficient authority for the sheriff to
execute the sentence. Upon receiving the transcript, the sheriff shall execute
the sentence,

Sec. 16. [TRANSFER.]

Positions classified as sentencing to service crew leader and one sentencing
io service supervisor in the department of natural resources are transferred to
the Mirinesota department of corrections under Minnesota Statutes, section
15.039. Nothing in this section is intended to abrogate or modify any rights
now enjoyed by affected employees under terms of an agreement between an
exclusive bargaining representative and the siate or one of its appointing
authonues

Sec. 17. [REPEALER.]
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Minnesota Statutes 1992, sections 241.25; .241.67, subdivision 5; and
241.671, are repealed. ‘ : : : i

ARTICLE 9 o
NEW FELONY SENTENCING LAW

Section 1. Minnesota Statutes 1992, section 243.18, subdivision 2, is .
amended to read: . ' . : -

Subd. 2. [WORK REQUIRED; GOOD TIME.] This subdivision applies
only to inmates whose crimes were committed before August 1, 1993. An
- inmate for whom a work assignment is available may not earn good time
under subdivision 1 for any day on which the inmate does not perform the
work assignment. The commissioner may excuse an inmate from work only-
for illness, physical disability, or to participate in an education or treatment
prograrm. . :

Sec. 2. Minnesota Statutes 1992, section 243.18, is amended by adding a
subdiyision to read: :

‘Subd. 2a. [WORK REQUIRED; DISCIPLINARY CONFINEMENT.] This
subdivision applies only to inmates whose crimes were committed on or, after
August 1, 1993. The commissioner shall impose a disciplinary confinement
period of two days for each day on which a person. for whom: a work
assignment is available does not perform the work assignment. The commis-
sioner may excuse an inmate from work only for. illness, physical disability, or
to participate in an education or treatment program. o

Sec. 3. Minnesota Statutes 1992, section 244.01, subdivision 8, is
amended to read: . - ‘

Subd. 8. ““Term of imprisonment,’” as applied to inmates Whose crimes
were committed before ‘August 1, 1993, is the period of time te for which an
inmate is committed to the custody of the commissioner of corrections minus
earned good time. “‘Term of imprisonment,”” as applied to inmates whose
crimes were committed on or after August 1, 1993, is the period of time w»hich
an inmate is ordered to serve in prison by the sentencing courl; plus any

Jisciok _Ei od i } by the . . :
244.65; subdivision b equal 10 two-thirds of the inmate’s executed sentence.

Sec. 4. Minnesota Statutes 1992, section 244.01, is amended by adding a

subdivision to read: - : ‘ :

Subd. 9. [EXECUTED SENTENCE.] ‘‘Exécuted senfence’ means the
total period of time for which an inmate is committed to the custody of the
commissioner of corrections.

Sec. 5. Minnesota Statutes 1992, section 244.05, subd-ivision 1b, is
amended to read: : . .

Subd. ib. [SUPERVISED RELEASE; OFFENDERS WHO COMMIT
CRIMES ON OR AFTER AUGUST 1, 1993.] (a) Except as provided in
subdivisions 4 and 5, every inmate sentenced to prison for a felony offense
committed on or after August 1, 1993, shall serve a supervised release term
upon completion of the inmiate’s term of imprisonment proneunced by the
septencing court uader section 244-101 and any disciplinary confinement
period imposed by the commissioner due to the inmate’s violation of any
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disciplinary offense rule adopted by the commissioner under paragraph (b).
The amount of time the inmate serves on supervised release term shall be
equal in length to the amount of time remaming in the inmate’s impesed
executed sentence after the inmate has served the promeunced term of
imprisonment and any disciplinary confinement period imposed by the
commissioner. ’ ‘

(b} By August 1, 1993, the commissioner shall modify the commissioner’s
existing disciplinary rules to specify disciplinary offenses which may result in
imposition of a_disciplinary confinement period and the length of the
disciplinary confinement period for cach disciplinary offense. These disci-
plinary offense rules may cover violation of institution rules, refusal to work,
refusal to participate in treatment or other rehabilitative programs, and other
matters determined by the commissioner. No inmate who violates a disciplin-
ary rule shall be placed on supervised release until the inmate has served the
disciplinary confinement period or until the inmate is discharged or released
from punitive segregation confinement, whichever is later. The imposition of
a disciplinary confinement period shall be considered to be a disciplinary
sanction imposed upon. an inmate, and the procedure for imposing the
disciplinary confinement period and the rights of the inmate in the procedure
shall be those in effect for the imposition of other disciplinary sanctions at
each state correctional institution.

~Sec. 6. Mii)hesota Statutes 1992, section 244,101, is 'amgnded to read:

244101 [SENTENCING OF FELONY OFFENDERS WHO COMMIT
OFFENSES ON AND AFTER AUGUST 1, 1993.] :

Subdivision 1. [SENTENCING AUTHORITY EXECUTED SENTENCES.]
When a felony offender is sentenced to a fixed executed prisen sentence for
an offense committed on or after August 1, 1993, the executed sentence
prenounced by the court chall consist consists of two parts: (1) a specified
minimum term of imprisonment that is egual to two-thirds of the executed
sentence; and (2) a specified maximum supervised release term that is
one-half of the minimum term of imprisonment equal (o one-third of the
executed sentence. The lengths of the ierm of imprisonment and the
supervised release term actually served by an inmate are amount of time the
inmate actually serves in prison and on supervised release is subject to the
provisions of section 244.05, subdivision 1b.

" Subd. 2. [EXPLANATION OF SENTENCE.] When a court pronounces an
executed sentence under this section, it shall speeify explain: (1) the total
length of the executed sentence; (2) the amount of time the defendant will
serve in prison; and (3) the. amount of time the defendant will serve on
supervised release, assuming the defendant commits no disciplinary offense
in prison that may result results in the imposition of a disciplinary confine-
ment period. The court shall also explain that the defendant’s term of
iFRpH amount of time the defendant actually serves.in prison may be
extended by the commissioner if the defendant commits any disciplinary
offenses in prison and that this extension could result in the defendant’s
serving the entire pronounced executed sentence in prison. The court’s
explanation shall be included in the sentencing order a written summary of the
sentence.

Subd. 3. [NO RIGHTTO SUPERVISED RELEASE .} Notwithstanding the
court’s speeifieation explanation of the potential length of a defendant’s
supervised release term in the sentencing order, the court’s erder explanarion
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creates no right of a defendant to any specific, minimum length of a
supervised release term.

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINIMUM
SENTENCES.] If the defendant is convicted of any offense for which a
statute imposes a mandatory minimum sentence of tefm of imprisonment, the
statutory ‘mandatory minimum sentence of teem governs the length of ‘the
entire executed sentence pronounced by the court under this section.

Sec. 7. Minnesota Statutes 1992, section 244.14, subdivision 2, is
amended to read:

Subd. 2. [GOCD TIME NOT AVAILABLE.] An offender serving a
sentence on intensive community supervision for a crime committed before
August 1, 1993, does not earn good time, notwithstanding section 244.04.

Sec. 8. Minnesota Statutes 1992, section 2'44.171, subdivision 3, is
amended to read:

Subd. 3. [GOOD TIME NOT AVAILABLE.] An offender in the challenge
incarceration program whose crime was commitied before August 1, 1993,
does not earn good time during phases I and II of the program, notwithstand-
ing section 244.04.

Sec. 9. Minnesota Statutes 1992, section 609.346, subdivision 5, is
amended to read:

Subd. 5. [SHRERVISED CONDITIONAL RELEASE OF SEX OFFEND-
ERS.] (a) Notwithstanding the staiutory maximum sentence otherwise appli-
cable to the offense or any provision of the sentencing guidelines, any person
who is sentenced when a court sentences a person 1o prison for a violation of
section 609.342, 609,343, 609.344, or 609.345 must be sentenced to serve a
sentence a person cemvicted for a violation of secton 609-342; 609343
609344, of 609-345 o serve a supervised release term of not less than Hve
yeass-, the court shall seatenee a provide that after the person has completed
the sentence imposed, the commissioner of corrections shall place the person
on conditional release. If the person was convicted for a violation of section
609,342, 609.343, 609.344, or 609.345, the person shall be placed on
conditional release for five years, minus the time the person served on
supervised release. If the person was convicted for a violation of one of those
sections a second or subscquent time, or sentenced under subdivision 4 to a
mandatory departure, to serve a supervised release term of not less than the
person shall be placed on conditional release for ten years, minus the time the
person served on supervised release.

{b) The cormmissioner of corrections shall set the level of supervision for
offender- The conditions of release may include successful completion of
treatment and aftercare in a program approved by the commissioner,
satisfaction of the release conditions specified in section 244.05, subdivision
6, and any other conditions the commissioner considers appropriate. If the
offender fails to meet any condition of release, the commissioner may revoke
the offender’s conditional release and order that the offender serve the
remaining portion of the conditional release term in prison. The commissioner
shall not dismiss the offender from supervision before the conditional release
term expires.
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Conditional release under this subdivision is governed by provisions
relating to supervised release, except as otherwise provided in this subdivi-
sion, section 244.04, subdivision I, or 244.05.

(¢) The commissioner shall pay the cost of treatment of a person released
under this subdivision. This section does not require the commissioner 10
accept or refain an offender in a treatment program.

ARTICLE 10
PROBATION

Section 1. Minnesota Statutes 1992, section 243.160, subdivision 1, is
amended to read:

Subdivision 1. [REGISTRATION REQUIRED.] A person shall cemply
with register under this section after being released from prisen it

(1) the person was sentenced to iprisonment following a conviction for

uwnder section 609-25; criminal sexual conduet under section

600342 600343 609 344 or 600-345; soliciation of children to engage i1

sexual conduct under section 600352, use of minors in 4 séxual performance

uhder seclion 617246, of solieitation of ehildren to pruclice prostithtion under

%eﬁ%é@%%—aﬂdmeeﬁeﬂ%waseem&tedagmﬂaaﬁenmwhewasa
Rinon

2} the person is not pow required to register under section 243-165; and
{3} ten years have net yet elapsed since the person was released from
charged with a felony violation of or attempt to violate any of

the following, and convicted of that offense or of another offense arising out
of the same set of circumstances:

(i) murder under section 609185, clause (2);
(ii} kidnapping under section 609.25, involving a minor victim; or

(iii) criminal sexual conduct under section 609.342, subdivision I, para-
graph {a), (b), (c), (d), (¢), or (f); 609.343, subdivision 1, paragraph (a), (b),
(c), (d), {e), or (f); 609.344, subdivision 1, paragraph (c), or (d); or 609.345,
subdivision 1, paragraph (c), or {d); or

(2} the person was convicted of a predatory crime as defined in section
609.1352, and the offender was sentenced as a patterned sex offender or the
court found on its own motion or that of the prosecutor that the crime was part
of a predatory pattern of behavior that had criminal sexual conduct as its
goal.

Sec. 2. Minnesota Statutes 1992, section 243.166, subdivision 2, is
amended to read:

Subd. 2. [NOTICE. } When a person who is required to register under this
section is released sentenced, the eeramissioner of eorrechions court shall tell
the person of the duty to register under seetton 243365 and this section. The
commissioner court shall require the person to read and sign a form stating
that the duty of the person to register under this section has been explatned.
The commissioner shall ebtain the address where the person expeets to reside
spon release and shall report within thice days the address to the bureaw of
ertminal apprehension- The commissioner shall give one copy of the form to
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the perses and shall send one copy to the bureau of eximinal apprehension
and ome eopy to the approprate law enforcement agency having local

Sec.. 3. Minnesota Statuies 1992, section 243.166, subdivision 3, is
amended to read:

Subd. 3. [REGISTRATION PROCEDURE.] (a) The person shall; within
14 days after the end of the term of supervised release, register with the
probation offieer corrections agent as soon as the agent is assigned to the
person at the end of that tepm. :

(b) It the person changes residence address, the person shall give the new
address to the current or last assigned probation efficer corrections agent in
writing within ten days. An offender is deemed to change addresses when the
offender remains at a new address for longer than two weeks and evinces an

-intent to take up residence there. The probation officer agent shall, within
three, business days after receipt of this information, forward it to the bureau
of criminal apprehension.

Sec. 4. Minnescta Statates 1992, section 243.166, subdivision 4, is
amended to read:

Subd. 4. [CONTENTS OF REGISTRATION. ] The registration provided to
the probation efficer corrections agent must consist of a statement in writing
signed by the person, giving information required by the bureau of criminal
apprehension, and a fingerprint card and photograph of the person if these
have not already been obtained in connection with the offense that triggers
registration. Within three days, the probatien officer corrections agent shall
forward the statement, fingerprint card, and photograph to the burean of
criminal apprehension. The bureau shall send one copy to the appropriate law
enforcement authority that will have jurisdiction where the person will reside
on release or discharge.

Sec. 5. Minnesota Statutes 1992, section 243.166, subdivision 6, is
amended to read:

_Subd. 6. [REGISTRATION PERIOD.] (a) Notwithstanding the provisions
of section 609.165, subdivision 1, a person required to register under this
section shall continue to comply with this section until ten years have elapsed
since the person was released from imprisomment initially assigned to a
corrections agent in connection with the offense, or until the probation,
supervised release, or conditional release period expires, whichever occurs
later.

{b) If a person required to register under this section fails to register
following a change in address, the commissioner of public safety may require -
the person to continue to register for an additional period of five years.:

Sec. 6. Minnesota Statutes 1992, section 243.166, is amended by adding a
subdivision to read: o

Subd. 8. [LAW ENFORCEMENT AUTHORITY.] For purposes of this
section, a law enforcememt authority means, with respect to a home rule
charter or statutory city, the chief of police, and with respect to an
unincorporated area, the sheriff of the county. i

Sec. 7. Minnesota Statutes 1992, section 243.166, is amended by adding a
subdivision to read: : .
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Subd. 9, [PRISONERS FROM OTHER STATES.] When the state accepts
a prisoner from another state under a reciprocal agreement under the
interstate compact authorized by section 243.16, the acceptance is condi-
tional on the offender agreeing to register under this section when the offender
is living in Minnesota following a term of imprisonment if any part of that term
was served in this state.

Sec. 8. Minnesota Statutes 1992, section 299C.46, is amended by adding
a subdivision to read:

Subd. 5. [DIVERSION PROGRAM DATA.] Counties operating diversion
programs under section 11 shall supply to the bureau of criminal apprehen-
sion the names of and other identifving data specified by the bureau
concerning diversion program participants. Notwithstanding section
299C. 11, the bureaun shall mainuain the names and data in the computerized
criminal history system for 20 years from the date of the offense. Data
maintained under this subdivision are private data.

Sec. 9. Minnesota Statutes 1992, section 299C.54, is amended by adding
a subdivision to read:

© Subd. 3a. [COLLECTION OF DATA ] Identifying information on missing
children entered into the NCIC computer regarding cases that are still active,
at the time the missing children bulletin is compiled each quarter may be
included in the bulletin.

Sec. 10. Minnesota Statutes 1992, section 401.02, subdivision 4, is
amended to read;

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a)
Probation officers serving the district and juvenile courts of counties partic-
ipating in the subsidy program established by this chapter may, without order
or warrant, when it appears necessary to prevent escape or enforce discipline,
take and detain a probationer, or any person on conditional release and bring
that person before the court or the commissioner of corrections or a designee,
whichever is appropriate, for disposition. No probationer or other person on
conditional release shall be detained more than 72 hours, exclusive of legal
holidays, Saturdays and Sundays, pursnant to this subdivision without being
provided with the opportunity for a hearing before the court or the commis-
sioner of corrections or a designee. When providing supervision and other
correctional services to persons conditionally released pursuant to sections
241.26, 242.19, 243.05, 243,16, 244.05, and 244.065, including intercounty
transfer of persons on conditional release, and the conduct of presentence
investigations, participating counties shall comply with the policies and
procedures relating thereto as prescribed by the commissioner of corrections.

{b) The written order of the chief executive officer or designee of a
community corrections agency established under this chapter is sufficient
authority for any peace officer or county probation officer to take and place in
actual custody any person under sentence or on probation who:

(1) fails to report to serve a sentence at a local correctional facility, as
defined in section 241.021, subdivision 1;

(2) fails to return from furlough or anthorized temporafy release from a
local correctional facility;

(3)'escape{s from a local correctional facility; or
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{4) absconds from court-ordered home detention.

fc) The written order of the chief executive officer or designee of a
community corrections agency established under this chapter is sufficient
authority for any peace officer or county probation officer to take and place
in actual custody any person on a court authorized pretrial release who
absconds from pretrial release or fails to abide by the conditions of pretrial
release.

Sec. 11. [401.065] [PRETRIAL DIVERSION PROGRAMS.]
Subdivision 1. [DEFINITION.] As used in this section:
(1) “‘offender’” means a person who:

(1) is charged with a felony, gross misdemeanor, or misdemeanor crime,
other than a crime against the person, but who has not yet entered a plea in
the proceedings;

(i) has not previously been convicted as an adult in Minnesota or any other
state of any crime against the person; and -

(iii) has not previously been charged with a crime as an adult in Minnesota
and then had charges dismissed as part of a diversion program, including a
. program that existed before July 1, 1994, and

(2) “‘pretrial diversion’’ means the decision of a prosecutor to refer an
offender to a diversion program on condition that the criminal charges against
the offender will be dismissed after a specified period of time if the offender
successfully completes the program.

Subd. 2. [ESTABLISHMENT OF PROGRAM.] By July I, 1994, every
county attorney of a county participating in the community corrections act
shall establish a pretrial diversion program for adult offenders. If the county
artorney’s county participates in the community corrections act as part of a
group of counties under section 401.02, the county attorney may establish a
pretrial diversion program in conjunction with other county attorneys in that
group of counties. The program must be designed and operated to further the
Jfollowing goals:

(1) to provide eligible offenders with an alternative to confinement and a
criminal conviction;

(2) to reduce the cosis and caseload burdens on district courts and the
criminal justice system;

(3} to minimize recidivism among diverted offenders;

{4) to promote the collection of restitution 1o the victim of the offender’s
crime; and .

{5} to develop responsible alternatives rto the crimingl justice system for
eligible offenders.

Subd. 3. [PROGRAM COMPONENTS.] A diversion program established
under this section may:

{1} provide screening services to the court and the prosecuting authorities
to help identify likely candidates for pretrial diversion;
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{2) establish goals for diverted offenders and monitor performance of these
goals;

{3) perform chemical dependency assessments of diverted offenders where
indicated, make appropriate referrals for treatment, and monifor treatment
and aftercare;

{4) provide individual, group, and family counseling services;
{5} oversee the payment of victim restitution by diverted offenders;

(6) assist diverted offenders in identifying and comwacting appropriate
COMMUNLLY resources;

(7) provide educational services to diverted offenders to enable them io
earn a high school diploma or GED; and

(8) provide accurate information on how diverted offenders perform in the
program to the court, prosecutors, defense attorneys, and probation officers.

Subd. 4. [REPORTS.]} By January 1, 1995, and biennially thereafter, each
county atforney shall Jreport to the department of corrections and the
legislature on the operarzon of a pretrial diversion program required by this
section. The report shail include a description of the program, the number of
offenders participating in the program, the number and characteristics of the
offenders who successfully complete the program, the number and character-
istics of the ojfenders who fail to complete the program, and an evaluation of
the program’s effect on the operation of the criminal justice system in the
county.

Sec. 12. Minnesota Statutes 1992, section 609.135, subdivision la, is
amended to read:

Subd. la. (FAILURE TO PAY RESTITUTION OR FINE.] If the court
orders payment of restitution or a fine as a condition of probation and if the
defendant fails to pay the restitution or a fire in accordance with the payment
schedule or structure established by the court or the probation officer, the
prosecutor or the defendant’s probation officer may, on the prosecutor’s or the
officer’s own motion or at the request of the victim, ask the court to hold a
hearing to determine whether or not the conditions of probation should be
changed or probation should be revoked. The defendant’s probation officer
shall ask for the hearing if the restitution or fine ordered has not been paid
. prior to 60 days before the term of probation expires. The court shail schedule
and hold this hearing and take appropriate -action, including action under
subdivision 2, paragraph &3 (g), before the defendant’s term of probation
expires.

Sec. 13. Minnesota Statutes 1992, section 609.135, subdivision 2, is
amended to read:

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more
than three years or the maximum period for which the sentence of imprison-
ment might have been imposed, whichever is longer.

{b) If the conviction is for a gross misdemearior violation of section
169.121 or 169.129, the stay shall be for not more than three years. The court
~ shall provide for unsupervised probation for the last one year of the stay unless
the court finds that the defendant needs supervised probation for all or part of
the last one year.
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(c) If the conviction is for a gross misdemeanor not specified in paragraph
(b), the stay shall be for not more than two years.

(d) If the comviction is for any misdemeanor under section 169. 121
609.746, subdivision 1; 609.79; or 617.23; or for a misdemeanor under
section 609 224, subdlvmon 1, in which the victim of the crime was a famlly
or household member as defined in section 518B. 01, the stay shall be for not
more than two years. The court shatl provide for unsupervised probation for
the second year of the stay unless the court finds that thé defendant needs
supervised probation for all or part of the second year.

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the
stay shall be for not more than one vear.

(f) The defendant shall be discharged when six months after the term of the
stay expires, unless the stay has been revoked or extended under paragraph
(g), or the defendant has ah'eady been discharged.

(g) Notwithstanding the maximum penods specified for stays of sentences
under paragraphs (a) to (f), a court may extend a defendant’s term of probation
for up to one year if it finds, at a hearing conducted under subdivision 1a, that:

(1) the defendant has not paid court-ordered restitution or a f ine in
accordance with the payment schedule or structure; and

(2) the defendant is likely to not pay the resfitution or fine the defendant
owes before the term of probation expires.

This one-year extension -of probation for failure to pay restitution or a fine
may be extended by the court for up to one additional year if the court finds,
at another hearing conducted under subdivision 1a, that the defendant still has
not paid the court-ordered restitution or fine that the defendant owes.

Sec. 14. Minnesota Statutes 1992, section 609.14, subdivision 1, is
amended to read:

Subdivision 1. [GROUNDS.] ¢a) When it appears that the defendant has
violated any of the conditions of probation or intermediate sanction, or has
otherwise been guilty of misconduct which warrants the imposing or
execution of sentence, the court may without notice revoke the stay thereof
and prebation and direct that the defendant be taken into immediate custody.

(b) When it appears that the defendant violated .any of the conditions of
probation during the term of the stay, but the term of the stay has since
expzred the defendant’s probation officer ar the prosecutor may ask the court
to initiate probation revocation proceedings under the rules of criminal
procedure at any time within six months after the expiration of the stay. The
court also may initiate proceedings under these circumstances on its own
motion. If proceedings are initiated within this six-month period, the court
may conduct a revocation hearing and take any action authorized under rile
27.04 at any time during or after the six-month period.

Sec. 15. Minnesota Statutes 1992, section 609.3461, is amendeéd to read:
609.3461 [DNA ANALYSIS OF SEX OFFENDERS REQUIRED.]

Subdivision 1. [UPON SENTENCING.] When a The court shall order an
offender to provide a biological specimen for the purpose of DNA analysis as
defined in section 299C. 155 when: :
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(1) the court sentences a person cewvieted of charged with violating or
attempting to violate section 609,342, 609.343, 609.344, or 609.345, er
when a who is convicted of violating one of rhose sections or of any oﬁense
arising out of the same set of circumstances;

{2) rhe court sentences a person as a patterned sex offender under section
609.1352;; or

{3) the juvenile court adjudicates a person a delinquent child who is the
subject of a delingquency petition for violating or attempting to violate section
609.342, 609.343, 609.344, or 609.345, it shall order the person to provide

b}elegiealspeeameafenhep&ﬁpeseefDNAanalymasdeﬁnedmseenen
209C55 and the delinguency adjudzcauon is based on a violation of one of
those sections or of any offense arising out of the same set of circumstances.
The biological specimen or the results of the analysis shall be maintained by
the bureau of criminal apprehension as provided in section 299C. 155,

Subd. 2. [BEFORE RELEASE.] If a person convicted of violating or
attempting to violate section 609.342, 609.343, 609.344, or 609.345, or
initially charged with violating one of those sections and convicted of another
offense arising out of the same set of circumstances, or sentenced as a
patterned sex offender under section 609.1352, and committed to the custody
of the commissioner of corrections for a term of imprisonment, or serving a
term of imprisonment in this state under a reciprocal agreement although
convicted in another state of an offense described in this subdivision or a
similar law of the United States or any other state, has not provided a
biological specimen for the purpose of DNA analysis, the commissioner of
corrections or local corrections authority shall order the person to provide a
biological specimen for the purpose of DNA analysis before completion of the
person’s term of imprisonment. The commissioner of corrections or local
corrections authority shall forward the sample to the bureau of criminal
apprehension.

Subd. 3. [OFFENDERS FROM OTHER STATES.] When the state accepts
an offender from another siate under the interstate compact authorized by
section 243.16, the acceptance is conditional on the offender providing a
biological specimen for the purposes of DNA analysis as defined in section
299C.153, if the offender was convicted of an offense described in subdivision
I or a similar law of the United States or any other state. The specimen must
be provided under supervision of staff from the depariment of corrections or
a community corrections act county within 15 business days after the offender
reports to the supervising agent. The cost of obtaining the biological specimen
is the responsibility of the agency providing supervision.

Sec. 16. [PROBATION TASK FORCE.]

Subdivision 1. [CONTINUATION OF TASK FORCE.] The probation
standards task force appointed under Laws 1992, chapter 571, article 11,
section 13, shall file the report required by this section.

Subd. 2. [STAFE] The commissioner of corrections shall make available
staff as appropriate to support the work of the task force.

Subd. 3. [REPORT.] The task force shall report to the legislature by
October 1, 1994, concerning:

(1) the number of additional probation officers needed;
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(2) the funding required to provide the necessary additional probation
officers;

{3) a recommended method of funding these new positions, including a
recommendation concerning the relative county and stare obligations;

{(4) recommendations as to appropriate standardized case definitions and
reporting procedures to facilitate uniform reporting of the number and type of
cases and offenders;

(3) legislative changes needed to implement objectively defined case
classification systems; and

(6) any other general recommendations to improve the quality and
administration of probation services in the state.

Sec. 17. [DIVERSION PROGRAM PLANS.]

Each county required to establish a diversion program under section 11
shall prepare a plan to implement the diversion program and submit the plan
to the state court administrator by January 1, 1994. A county may prepare a
Jjoint plan with other counties in the same judicial district,

Sec. 18. [REPEALER.]
Minnesota Statutes 1992, section 243165, is repealed.
Sec. 19. [EFFECTIVE DATE.]

Sections 12, 13, and 14, are effective August 1, 1993, and apply to all
defendants placed on probation on or after that date. Section 13, subdivision
1, is effective August 1, 1993, and applies 1o offenders sentenced or
adjudicated on or after that date. Sections 16 and 17 are effective the day
Jollowing final enactment.

ARTICLE 11
CRIMINAL AND JUVENILE JUSTICE INFORMATION

Section 1. Minnesota Statutes 1992, section 13.87, subdivision 2, is
amended to read:

Subd. 2. [CLASSIFICATION.] Criminal history data maintained by
agencies, political subdivisions and statewide systems are classified as
private, pursuant to section 13.02, subdivision 12-, except that data created,
collected, or maintained by the bureau of criminal apprehension that
identifies an individual who was convicted of a crime and the offense of which
the individual was convicted are public data for 15 years following the
discharge of the sentence imposed for the offense.

The bureau of criminal apprehension shall provide to the public at the
central office of the bureau the ability to inspect in person, at no charge,
through a computer monitor the criminal conviction data classified as public
under this subdivision.

Sec. 2. Minnesota Statutes 1992, section 168.345, is amended by addmg a
subdivision to read:

Subd. 3. [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.]
The commissioner shall impose a surcharge of 25 cents on each fee charged
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by the commissioner under section 13.03, subdivision 3, for copies or
electronic transmittal of public information concerning motor vehicle regis-
trations. This surcharge only applies io a fee imposed in responding to a
request made in person or by mail, or to a request for transmittal through a
computer modem. The surcharge does rot apply to the request of an individual
Jor information concerning vehicles registered in that individual's name. The
commissioner shall forward the surcharges collected under this subdivision to
the commissioner of finance on a monthly basis. Upon receipt, the commis-
sioner of finance shall credit the surcharges to the general fund.

Sec. 3. Minnesota Statutes 1992, section 171.12, is amended by adding a
subdivision to read:

Subd. 8. [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.]
The commissioner shall impose a surcharge of 25 cents on each fee charged
by the commissioner under section 13.03, subdivision 3, for copies or
electronic transmittal of public information concerning driver’s license and

. Minnesota identification card applicants. This surcharge only applies to a fee
imposed in responding to a request made in person or by mail, or to a request
Jor transmittal through a computer modem. The surcharge does not apply to
the request of an individual for information concerning that individual’s
driver’s license or Minnesota identification card. The commissioner shall
forward the surcharges collected under this subdivision to the commissioner
of finance on a monthly basis. Upon receipt, the commissioner of finance
shall credit the surcharges to the general fund.

Sec. 4. [AMOUNT OF INCREASE; REVISOR INSTRUCTION. ]

(a) The surcharges imposed by sections 2 and 3 are intended to increase o
50 cents the 25-cent surcharges imposed by similar language in a bill styled
as 1993 H.F. No. 1709.

(b) If sections 2 and 3 and 1993 H.F, No. 1709 become law, the revisor
shall change the amount of the surcharges as listed in Minnesota Statutes,
sections 168.345 and 171.12, to 50 cenis in each case.

Sec. 5. [EFFECTIVE DATE.]
Section 1 is effective June 1, 1994.

ARTICLE 12
CRIME PREVENTION PROGRAMS
Section 1. [242.39] {JUVENILE RESTITUTION GRANT PROGRAM.]

Subdivision 1. [GRANT FROGRAM.] A juventle restitution grant program
is established under the commissioner of corrections to provide and finance
work for eligible juveniles. Juveniles eligible to participate in the program are
Juveniles who have monetary restitution obligations to victims.

Subd. 2. [ADMINISTERING PROGRAM.] The department of corrections -
shall administer the grant program. The commissioner shall award grants to
community correction agencies, other state and local agencies, and nonprofit
agencies that meel the criteria developed by the commissioner relating to
Jjuvenile restitution grant programs. The criteria developed by the commis-
sioner may include a requirement that the agency provide a match to the grant
amount consisting of in-kind services, money, or both.
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Subd. 3. [COOPERATION; TYPES OF PROGRAMS.] The commissioner
of corrections shall work with the commissioner of natural resources, the
commissioner of jobs and training, local government and nonpraofit agencies,
educational institutions, and the courts 1o design and develop suitable juvenile
restitution grant programs. Programs must provide services fo communities,

including but not necessarily limited to, park maintenance, recycling, and
other related work. Eligible juveniles may earn monetary restitution on behalf
of a victim or perform a service for the victim. Work performed by eligible
Juveniles must not result in the displacement of currently employed full- or
part-time workers or workers on seasonal layoff or layoff from a substantially
equivalent position, including partial displacement such as reduction in hours
of nonovertime work, wages, or other employment benefits. Any monetary
restitution earned by an eligible juvenile must either be forwarded to the
victim or held in an account for the benefit of the victim.

Subd. 4. [REFERRAL TO PROGRAM.] The grant program must provide
that eligible juveniles may be referred to the program by a community
_diversion agency, a correctional or humman service agency, or by a court order
of monetary restitution.

Sec. 2. [254A.18] [STATE CHEMICAL HEALTH INDEX MODEL.]

The commissioner of human services, in consultation with the chemical
abuse prevention resource council, shall develop and test a chemical health
index model to help assess the state’s chemical health and coordinate state
policy and programs relating to chemical abuse prevention and treatment. The ~
chemical health index model shall assess a variery of factors known to affect
the use and abuse of chemicals in different parts of the state including, but not
limited to, demographic factors, risk factors, health care wiilization, drug-
related crime, productivity, resource availability, and ovew:all health.

Sec. 3. Minnesota Statutes 1992, section 256.486, is afnended to read:

256.486 [ASIAN ASIAN-AMERICAN JUVENILE CRIME INTERVEN-
TION AND PREVENTION GRANT PROGRAM.]

Subdivision 1. [GRANT PROGRAM.] The commissioner of human ser-
vices shall establish a grant program for coordinated, family-based crime
intervention and prevention services for Asian Asian-American youth. The
commissioners of human services, education, and public safety shall work
together to coordinate grant activities.

Subd. 2. [GRANT RECIPIENTS. ] The commissioner shail award grants in
amounts up to $150,000 to agencies based in the Asian Asian-American
community that have experience providing coordinated, family-based com-
munity services to Asian Asian-American youth and families.

Subd. 3. [PROIECT DESIGN.] Projects eligible for grants under this
section must provide coordinated crime intervention, prevention, and educa-
tional services that include:

{1} education for Asian Asian-American parents, including. parenting
methods in the United States and information about the United States legal and
educational systems;

(2) crime intervention and prevention programs for Asian Asian-American
youth, including employment and career-related programs and guidance and
counseling services;
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(3) family-based services, including support networks, language classes,
programs to promote parent-child communication, access to education and
career resources, and conferences for Asian Asian-American children and
parents;

(4) coordination with public and private agencies to improve communica-
tion between the Asian Asian-American community and the community at
large; and )

(5) hiring sfaff to implement the services in clauses (1) to (4).

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS.]
Grant money awarded under this section may be used to satisfy any state or
local match requirement that must be satisfied in order to receive federal
funds.

Subd. 5. [ANNUAL REPORT.] Grant recipients must report to the
commissioner by June 30 of each year on the services and programs provided,
expenditures of grant money, and an evaluation of the program’s success in
reducing crime among Asian Asian-American youth.

Sec. 4. Minnesota Statutes 1992, section 299A.35, subdivision 1. is
amended to read:

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation
with the chemical abuse prevention resource council, administer a grant
program to fund community-based programs that are designed to enhance the
community’s sense of personal security and to assist the community in its
crime control efforts. Examples of qualifying programs include, but are not
limited to, the following:

(1) programs to provide security systems for residential buildings serving
low-income persons, elderly persons, and persons who have physical or
mental disabilities;

(2) community-based programs designed to discourage young people from
involvement in unlawful drug or street gang activities;

(3} neighborhood block clubs and innovative community-based crime
watch programs; and

(4) community-based programs designed io enrich the educational, cul-
tural, or recreational opportunities of at-risk elementary or secondary school
age youth, including programs designed 1o keep at-risk youth from dropping
out of school and encourage school dropouts to return to school;

(5) support services for a municipal curfew enforcement program includ-
ing, but not limited to, rent for drop-off centers, staff, supplies, equipment,
and the referral of children who may be abused or neglected; and '

(6) other community-based crime prevention programs that are innovative
and encourage substantial involvement by members of the community served

by the program.
Sec. 5. Minnesota Statutes 1992, section 299A.35, subdivision 2, is
amended to read: :

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submitting an
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application with the commissioner. The applicant shall specify the following
in its application:

(1) a description of each program for which funding is sought;
(2) the amount of funding to be provided to the program;
(3) the geographical area to be served by the program; asd

{4) statistical information as to the number of arrests in the geographical
area for violent crimes and for crimes involving schedule ] and II controlled
subsiances. ‘‘Viclent crime’’ includes a violation of or an attempt or
conspiracy to violate any of the following laws: sections 609.185; 609.19;
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228;
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663;
609.2664; 609.2665;, 609.267; 609.2671; 609.268; 609.342; 609.343;
609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582,
subdivision 1; 609.687; or any provision of chapter 152 that is punishable by
a maximum term of imprisonment greater than ten years; and

(§) the number of economically disadvantaged jrouth in the geographical
areas to be served by the program.

The commissioner shall give priority to funding programs in that demon-
strate substantial involvement by members of the community served by the
program and either serve the geographical areas that have the highest crime
rates, as measured by the data supplied under clause (4), and that demonstrate
substantial involvernont by members of the community served by the program
or serve geographical areas that have the largest concentrations of econom-
ically disadvantaged youth. The maximum amount that may be awarded to an
applicant is $50,000.

Sec. 6. Minnesoia Statutes 1992, section 299C.065, subdivision 1, is
amended to read;

Subdivision 1. [GRANTS.] The commissioner of public safety shall make
grants to local officials for the following purposes:

(1) the cooperative investigation of cross jurisdictional criminal activity
relating to the possession and sale of controlled substances;

(2) receiving or selling stolen goods;
(3) participating in gambling activities in violation of section 609.76;

(4) violations of section 609.322, 609.323, or any other state or federal law
prohibiting the recruitment, transportation, or use of juveniles for purposes of
prostitution; and

(5) witness assistance services in cases involving criminal gang activity in
violation of section 609. 229 or domestic assault, as defined in section
611A.0315; and

(6) for partial reimbursement of local costs associated with unamiéipated,
intensive, long-term, multijurisdictional criminal investigations that exhaust
available local resources.

Sec. 7. Minnesota Statutes 1992, section 357.021, subdivision 2, is
amended to read:
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Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by the
court administrator shall be as follows:

(1) In every civil action or proceeding in said court, the plaintiff, petitioner,
or other moving party shall pay, when the first paper is filed for that party in
said action, a fee of $110.

The defendant or other adverse or intervening party, or any one or more of
several defendants or other adverse or intervening parties appearing separately
from the others, shall pay, when the first paper is filed for that party in said
action, a fee of $110.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable to said parties
irrespective of whether trial be to the court alone, to the court and jury, or
disposed of without trial, and shall include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or
proceedings under chapter 103E, except the provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal proceeding,
$5, plus 25 cents per page after the first page, and $3.50, plus 25 cents per
page after the first page for an uncertified copy.

(3) Issuing a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof; issuing a writ of
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari,
or other writs not specifically mentioned, $10.

(5) Issuing a transcript of judgment, or for filing and docketing a transcript
of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of judgment, partial satisfaction, or
assignment of judgment, $5.

(7) Certificale as to existence or nonexistence of judgments docketed, $5
for each name certified to.

.(8) Filing and indexing trade name; or recording basic science certificate;
or recording certificate of physicians, osteopaths, chiropractors, veterinari-
ans, or optometrists, $5. :

(9) For the fifing of each partial, final, or annual account in all trusteeships,
$10.

(10) For the deposit of a will, $5.

(11} For recording notary commission, $25, of which, notwithstanding
subdivision 1a, paragraph (b), $20 must be forwarded to the state treasurer to
be deposited in the state treasury and credited to the general fund.

(12) When a defendant pleads guilty to or is sentenced for a petty
misdemeanor other than a parking violation, the defendant shall pay a fee of
$5 811 _

(13) Filing a motion or response to a motion for modification of child
support, a fee fixed by rule or order of the supreme court.

(14) All other services required by law for which no fee is provided, such
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fee as compares favorably with those herein provided, or such as may be fixed
by rule or order of the court.

The fees in clauses (3} and (4) need not be paid by a public authority or the
party the public authority represents.

Sec. 8. Minnesota Statutes 1992, section 609.101, subdivision I, is
amended to read:

Subdivision 1. [SURCHARGES AND ASSESSMENTS.] (a) When a court
sentences a person convicted of a felony, gross misdemeanor, or misdemeanor,
other than a petty misdemeanor such as a traffic or parking violation, and if
the sentence does not include payment of a fine, the court shall impose an
assessment of not less than $25 nor more than $50. If the sentence for the
felony, gross misdemeanor, or misdemeanor includes payment of a fine of any
amount, including a fine of less than $100, the court shall impose a surcharge
on the fine of 20 percent of the fine. This section applies whether or not the
person is sentenced to imprisonment and when the sentence is suspended.

(b) In addition to the assessments in paragraph (a), the court shall assess the
following surcharges after a person is convicted:

(1) for a person charged with a felony, $25;
(2) for a person charged with a gross misdemeanor, $15;

(3) for a person charged with a misdemeanor other than a traffic, parking,
or local ordinance violation, $10; and

{4) for a person charged with a local ordinance violation other than a
parking or traffic violation, $5.

The surcharge must be assessed for the original charge, whether or not it is
subsequently reduced. A person charged on more than one count may be
assessed only one surcharge under this paragraph, but must be assessed for the
most serious offense. This paragraph applies whether or not the person is
sentenced to imprisonment and when the sentence is suspended.

(c) The court may net waive payment of autherize payment of the
assessment o surcharze in installments unless it makes written findings on the
tecord that the convicted person is indigent of that the assessment oF surcharge
would credte vndue hardship for the cenvicted person or that pessen’s

¢ If the court fails 10 waive of impose an assessment required by
paragraph (a), the court admimistrator shall correct the record to show
imposition of an assessment of $25 if the sentence does not include payment
of a fine, or if the sentence includes a fine, to show an imposition of a
surcharge of ten percent of the fine. If the court fails to waive er impose an
assessment required by paragraph (b), the court administrator shall correct the
record to show imposition of the assessment described in paragraph (b).

{e} (d) Except for assessments and surcl\larges imposed on persons con-
victed of violations described in section 97A.065, subdivision 2, the court
shall collect and forward to the commissioner of finance the total amount of
the assessments or surcharges and the commissioner shall credit all money so
forwarded to the general fund. '
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5 (e) If the convicted person is sentenced to imprisonment, the chief
executive officer of the correctional facility in which the convicted person is
incarcerated may collect the assessment or surcharge from any earnings the
inmate accrues for work performed in the correctional facility and forward the
amount to the commissioner of finance, indicating thé part that was imposed
for violations described in section 97A.065, subdivision 2, which must be
credited to the game and fish fund.

Sec. 9. Minnesota Statutes 1992, section 609.101, subdivision 2,'is
amended to read:

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law:

(1) when a court sentences a person convicted of violating section 609.221,
609.267, or 609.342, it must impose a fine of not less than $500 nor more
than the maximum fine authorized by law;

(2) when a court sentences a person convicted of violating section 609.222,
609.223, 609.2671, 609.343, 609.344, or 609,345, it must impose a fine of
not less than $300 nor more than the maximum fine authorized by law; and

(3) when a court sentences a person convicted of violating section
609.2231, 609.224, or 609.2672, it must impose a fine of not less than $100
nor more than the maximum fine authorized by law.

The court may not waive payment of the fine or authorize payment of it in
convieted person is indigent or that the fine would create undue hardship for
the convicied person of that person’s immediate family.

The court shall collect the portion of the fine mandated by this subdivision
and forward 70 percent of it to a local victim assistance program that provides
services locally in the county in which the crime was committed. The court
shall forward the remaining 30 percent to the commissioner of finance to be
credited to the general fund. If more than one victim assistance program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the nature of the crime committed, the types of victims
served by the program, and the funding needs of the program. If no victim
assistance program serves that county, the court shall forward 100 percent of
the fine proceeds to the commissioner of finance to be credited to the general
fund. Fine proceeds received by a local victim assistance program must be
used to provide direct services to crime victims.

The minimum fine required by this subdivision is in addition to the
surcharge 6r assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

As used in this subdivision, “‘victim assistance program’’ means victim
witness programs within county attorney offices or any of the following
programs: crime victim crisis centers, victim-witness programs, battered
women shelters and nonshelter programs, and sexual assault programs.

Sec. 10. Minnesota Statutes 1992, section 609.101, subdivision 3, is
amended to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES;: MINIMUM
FINES.] (a) Notwithstanding any other law, when a court sentences a person
convicted of:
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€4} a first degree controlled substance crime under seetion sections 152.021
to 152.025, it must impose a fine of not less than $2:5088 20 percent of the
maximum fine authorized by law nor more than the maximum fine authorized
by lawz

{2} a second degree controlled substance crime vnder section 152-022; i
must impose a fine of not less than $15000 nor mere than the maximum fine
authorized by laws

{%athﬁédegpeeeeﬁ&eﬂedsubs{aneeemeunderseeﬁea%ﬁmust
impose a fine of not less than $750 nor more than the maximum fine
antherized by laws

B a fourth degree controlled substanee orirne under section 152.024. it
must impese a fine of net less than $500 nor more than the maximum fine
avthorized by law; and

5 a bfth degree controlled substance wiolation under section 152025 it
st impose a fine of not less than $300 nor more than the madmum fine
autherized by law

(b)?lheeeuﬂmaynetwawepaymeﬂtefeheﬂ-ﬂeerauthef&epa}nmeﬂtef
it in installments unless the court makes written findings on the record that the
convicted person 5 indigent of that the fine would create undue hardship for
the convicted person or that person’s immediate family.

¢e} The minimum fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

) (c) The court shall collect the fine mandated by this subdivision and
forward 70 percent of it to a local drug abuse prevention program existing or
being implemented in the county in which the crime was committed. The
court shall forward the remaining 30 percent to the state treasurer to be
credited to the general fund. If more than one drug abuse prevention program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will reccive the fine proceeds, giving
consideration to the community in which the crime was committed, the
funding needs of the program, the number of peace officers in each
community certified to teach the program, and the number of children served
by the program in each community. If no drug abuse prevention program
serves communities in that county, the court shall forward 100 percent of the
fine proceeds to the state treasurer to be credited to the general fund.

£} (d) The minimum fines required by this subdivision shall be collected as
are other fines. Fine proceeds received by a local drug abuse prevention
program must be used to support that program, and may be used for salaries
of peace officers certified to teach the program. The drug abuse resistance
education program must report receipt and use of money generated under this
subdivision as prescribed by the drug abuse resistance education advisory
council.

& (¢) As used in this subdivision, **drug abuse prevention program’’ and
*program’” include:

{1} the drug abuse resistance education program described in sections
209A .33 and 299A ,331; and
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(2) any similar drug abuse education and prevention program that includes
the following components:

(A) instruction for students enrolled in kindergarten through grade six that
is designed to teach students to recognize and resist pressures to experiment
with controlled substances and alcohol;

(B} provisions for parental involvement;
(C) classroom instruction by uniformed law enforcement personnel;

(D) the use of positive student leaders to influence younger students not to
use drugs; and

(E) an emphasis on activity-oriented techniques designed to encourage
student-generated responses to problem-solving situations.

Sec. 11. Minnesota Statutes 1992, section 609.101, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any
other law:

(1) when a court sentences a person convicted of a felony that is not listed
in subdivision 2 or 3, it must impose a fine of not less than 20 30 percent of
the maximum fine authorized by law nor more than the maximum fine
authorized by law; and

{2) when a court sentences a person convicted of a £ross misdemeanor or
misdemeanor that is not listed in subdivision 2, it must impose a fine of not
less than 26 30 percent of the maximum fine authorized by law nor more than
the maximum fine authorized by law,

The court may not waive payiment of the minimum fine of authorize
payment of # in installments unless the court makes written findings on the
record that the convieted person is indigent or that the fine would create undue
hardship for the eonvicted person of that person’s innmediate family.

The minimum fine required by this subdivision is in addition to the

surcharge or assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

The court shall collect the fines mandated in this subdivision and, except
Jfor fines for traffic and motor vehicle violations governed by section 169.871
and section 299D.03 and fish and game violations governed by section
S7A.065, forward 20 percent of the revenues to the state treasurer for deposit
in the general fund.

Sec. 12. Minnesota Statutes 1992, section 609. 101, is amended by adding
a subdivision to read:

Subd. 5. [WAIVER PROHIBITED; INSTALLMENT PAYMENTS.] The
court may not waive payment of the minimum fine, surcharge, or assessment
required by this section. The court may reduce the amount of the minimum
fine, surcharge, or assessment if the court makes written findings on the
record that the convicted person is indigent or thar immediate payment of the
fine, surcharge, or assessment would create undue hardship for the convicied
person or that person’s immediate family. The court may authorize payment of
the fine, surcharge, or assessment in installments.
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Sec. 13. Laws 1992, chapter-571, article 16, section 4, is amended to read:

Sec. 4. [MULTIDISCIPLINARY PROGEAM GRANTS FOR PROFES-
SIONAL EDUCATION ABOUT VIOLENCE AND ABUSE.]

(a) The higher education coordinating board may award grants to “cligible
institutions™” as defined in Minnesota Statutes, section 136A.101, subdivision
4, to provide multidisciplinary traiaing programs that provide training about:

(1) the extent and causes of violence and the identification of violence,
which includes physical or sexual abuse or neglect, and ra01a1 or cultural
violence; and

(2) culturally and historically sensitive approache&. to deahng with victims
and perpetrators of violence.

(b} The programs shall be multidisciplinacy and include must be designed
to prepare students to be teachers, ehild protection wotkees school adminis-
trators, law enforcement officers, probation officers: parole officess; lawyers,
physicians, nurses, mental health professionals, social workers, guidance
counselors, and all or other education, human services, mental health, and
health care professionals who work with adult and child victims and
perpetrators of violence and abuse.

Sec. 14. [HIGHER EDUCATION GRANTS FOR COLLABORATION
AMONG HUMAN SERVICES PROFESSIONALS.]

Subdivision 1. [GRANTS.| The higher education coordinating board shall
award granis to public post-secondary institutions to develop professional
skills for interdisciplinary collaboration in providing health care, human
services, and education. .

Subd. 2. [PROGRAMS AND ACTIVITIES.] Grants shall supporr the
Jollowing programs and activities:

(1) on-campus, off-campus, and multicampus collaboration in training
prafessionals who work with adults and children to enable higher education
students 10 be knowledgeable about the roles and expertise of different
professions serving the same clients;

{2) programs io teach professional education students how health and afher
human services and education can be restructured to coordmate programs for
efficiency and better results;

(3) faculty discussion and assessment of methods to provide professionals
with the skills needed to collaborate with staff from other disciplines; and

{4) community outreach and leadership activities to reduce fragmentation
among public agencies and private orgamzanons serving individuals and
Sfamilies.

Sec. 15, [HIGHER EDUCATION CENTER ON VIOLENCE AND
ABUSE.] -

Subdivision 1. [CREATION AND DESIGNATION.] The higher education
center on violence and abuse is created. The higher education center on
violence and abuse shall be located ai and managed by a public or private
post-secondary institution in Minnesota. The higher education coordinating
board shall designate the location of the center following review of proposals
from potential higher education sponsors.
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Subd. 2. [ADVISORY COMMITTEE.] The higher education coordinating
board shall convene an advisory committee to develop specifications for the
higher education center and review proposals from higher education institu-
tions. The advisory committee shall include representatives who are students
in professional programs, other students, student aﬁairs professionals,
professional education faculty, and practicing professionals in the community
who are involved with problems of violence and abuse.

Subd. 3. [DUTIES.] The higher education center on violence and abuse
shall:

(1) serve as a clearinghouse of information on curriculum models and other
resources for professional education and for education of faculty, students,
and staff about violence and harassment required under Laws 1992, chapter
571, article 16, section 1;

(2} sponsor conferences and research to assist higher education institutions
in developing curricula about violence and abuse;

(3) fund pilot projects to stimulate multidisciplinary curricula about
violence and abuse; and

{4) coordinate policies to ensure that professions and occupations with
responsibilities toward victims and offenders have the knowledge and skills
needed to prevent and respond appropriately to the problems of violence and
abuse.

Subd. 4. [PROFESSIONAL EDUCATION AND LICENSURE.] By March
15, 1994, the center shall convene task forces for professions that work with
victims and perpefrators of violence. Task forces must be formed for the
following professions: teachers, school administrators, guidance counselors,
law enforcement officers, lawyers, physicians, nurses, psychologists, and
social workers. Each task force must include representatives of the licensing
agency, higher education systems offering programs in the profession,
appropriate professional associations, students or recemt graduates, repre-
sentatives of communities served by the profession, and employers or
experienced professionals. The. center must establish guidelines for the work
of the task forces. Each task force must review current programs, licensing
regulations and examinations, and accreditation standards to identify specific
needs and plans for ensuring that professionals are adequately prepared and
updated on violence and abuse issues,

Subd. 5. [PROGRESS REPORT.] The center shall provide a progress
report to the legislature by March 15, 1994,

Sec. 16. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL
HEALTH.]

Subdivision 1. [PLANNING.] The interdisciplinary committee established
in Laws 1992, chapter 571, article 1, section 28, shall continue planmng for
an institute for child and adolescent sexual health.

Subd. 2. [SPECIFIC RECOMMENDATIONS.] (a) The committee shall
develop specific recommendations regarding the structure, funding, staffing
and staff qualifications, siting, and affiliations of the institute, and a detailed
plan for long-term funding of the institute which shall not be a state program.

(b) The committee shall also clearly document and describe the Jfollowing:
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(1) the problems to be addressed by the institute, including statistical data
on the extent of these problems;

(2) strategies already available in the professional literature to address
these problems;

(3) information on which of these strategies have been implemented in
Minnesota, including data on the availability and effectiveness of these
. strategies and gaps in the availability of these strategies;

{(4) the rationale for the recommended design of the institute; and

(5} the mission of the institute, including a code of ethics for conducting
research.

Subd. 3. [REPORT.] The commissioner of health shall submit a report to
the legislature by January 1, 1994, based on the recommendations of the
comnitttee.

Sec. 17. [SURVEY OF INMATES. |

Subdivision 1. [SURVEY REQUIRED.] The commissioner of corrections
" shall conduct a survey of inmates in the state correctional system who have .
been committed to the custody of the commissioner for a period of more than -
one year’s incarceration. The survey may be conducted by an outside party. In
surveying the inmates, the commissioner shall take steps to ensure that the
confidentiality of responses is strictly maintained. The survey shall compile
information about each inmate concerning, but not limited to, the following:

(1) offense for which currently incarcerated,;
(2) sex of inmate, place of birth, date of birth, and age of mother at birth;

(3) major caretaker during preschool years, marital status of family, and
presence of male in household during childhood,

(4} number of siblings;
(3} attitude roward school, truancy history, and school suspension history;
(6) involvement of sibling or parent in criminal justice system; '

{7} age of inmate’s first involvement in criminal justice system, the type of
offense or charge, the response of criminal justice system, and the type of
treatment or punishment, if any;

(8) nature of discipline used in home;

(9) placement in foster care or adoption;

{10) childhood traumas;

(11) most influential adult in life;

(12) chemical abuse problems among adults in household while a child;

(13) inmate’s chemical history, and if a problem of chemical abuse exists,
- the age of its onset; .

(14) city, suburb, small town, or rural environment during childhood and
state or states of residence before the age of 18;

{15) number of times family moved during school years;
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(16} involvement with school or community activities;

(17) greatest problem as a child;

(18) greatest success as a child; and

(19} physical or sexual abuse as a child.

Subd. 2. |[REPORT.] By January 1, 1994, the commissioner shall compile

the results of the survey and report them to the chairs of the senate committee
on crime prevention and the house commitiee on judiciary. Information
concerning the identity of individual inmates shall not be reported.

Sec. 18, Laws 1991, chapter 279, section 41, is amended to read:
Sec. 41. [REPEALERS.]

€ay Minnesota Statiltes 1990, sections 244.095; and 299A.29, subdivisions
2 and 4, are repealed.

&) Mi g 1990, ion 609101, subdivision 3- is led
effeetive July 15 1093

Sec. 19. [REPEALER.]

Minnesota Statutes 1992, section 299A.325, is repealed.

ARTICLE 13
TECHNICAL CORRECTIONS

Section 1. Minnesota Statutes 1992, section 144A.04, subdivision 4, is
amended to read:

Subd. 4. [CONTROLLING PERSON RESTRICTIONS.] (a) The control-
ling persons of a nursing home may not include any person who was a
controlling person of another nursing home during any period of time in thc
previous two-year period:

{1) during which time of control that other nursing home incurred the
following number of uncorrected or repeated violations:

(i} two or more uncorrected violations or one or more repeated violations
which created an imminent risk to direct resident care or safety; or

{ii) four or more uncorrected violations or two or more repeated violations
of any nature for which the fines are in the four highest daily fine categories
prescribed in rule; or

{2) who was convicted of a felony or gross misdemeanor pusishable by a
term of imprsonment of more than 90 days that relates to operation of the
nursing home or directly affects resident safety or care, during that period.

(b) The provisions of this subdivision shall not apply to any controlling
person who had no legal authority to affect or change decisions related to the
operation of the nursing home which incurred the uncorrected violations.

Sec. 2. Minnesota Statutes 1992, section 144A.04, subdivision 6, is
amended to read:

Subd. 6. [MANAGERIAL EMPLOYEE OR LICENSED ADMINISTRA-
TOR; EMPLOYMENT PROHIBITIONS.] A nursing home may not employ
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as a managerial employee or as its licensed admiinistrator any person who was
a managerial employee or the licensed administrator of another facility during
any period of time in the previous two-year period:

{a} During which time of employment that other nursing home incurred the
following number of uncorrected violations which were in the jurisdiction and
control of the managerial employee or the administrator:

(1) two or more uncorrected violations or one or more repeated violations
which created an imminent risk to direct resident care or safety; or

(2) four or more uncorrected violations or two or more repeated violations
of any nature for which the fines are in the four highest daily fine categones
prescribed in rule; or

(b) who was convicted of a felony or gross misdereanor punishable by a
term of imprisonment of more than 90 days that relates to operation of the
nursing home or-directly affects resident safety or care, during that period.

Sec. 3. Minnesota Statutes 1992, section 144A.11, subdivision 3a, is
amended to read:

Subd. 3a. [MANDATORY REVOCATION.] Notwithstanding the provi-
sions of subdivision 3, the commissioner shall revoke a nursing home license
if a controlling person is convicted of a felony or gross misdemeanor
pumshablebyate&mefimpﬂseﬂmentefmefeman%daysthat relates to
operation of the nursing home or directly affects resident safety or care. The
commissioner shall notify the nursing home 30 days in advance of the date of
revocation.

Sec. 4. Minnesota Statutes 1992, section 144B.08, subdivision 3, is
amended to read:

Subd. 3. [MANDATORY REVOCATION OR REFUSAL TO ISSUE A
LICENSE.] Notwithstanding subdivision 2, the commissioner shall revoke or
refuse to issue a residential care home license if the applicant, licensee, or
manager of the licensed home is convicted of a felony or gross misdemeanor
that is punishable by a term of imprisonment of not more than 90 days and that
relates to operation of the residential care home or directly affects resident
safety or care. The commissioner shall notify the residential care home 30
days before the date of revocation.

Sec. 5. Minnesota Statutes 1992, section 152.021, subdivision 3, is
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than 30 years or to payment of a
fine of not more than $1,000,000, or both. -

(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision 1 or 2 shall be sentenced to imprisonment
committed to the commissioner of corrections for not less than four years nor
more than 40 years or to payment of a fine of not more than $1,000,000, or
both. -

(¢) In a prosecution under subdivision 1 involving sales by the same person
in two or more counties within a 90-day period, the person may be prosecuted
for all of the sales in any county in which one of the sales oceurred.
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Sec. 6. Minnesota Statutes 1992, section 152.022, subdivision 3, is
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than 25 years or to payment of a
fine of not more than $500,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision ! or 2 shall be senteneced to imprisenment
committed to the commissioner of corrections for not less than three years nor
more than 40 years or to payment of a fine of not more than $500,000, or
both.

{c) In a prosecution under subdivision 1 involving sales by the same person
in two or more counties within a 90-day period, the person may be prosecuted
for all of the sales in any county in which one of the sales occurred.

Sec. 7. Minnesota Statutes 1992 section 152,023, subdivision 3,
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than 20 years or to payment of a
fine of not more than $250,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision 1 or 2 shall be sentenced te imprisonment
committed to the commissioner of corrections for not less than two years nor
more than 30 years or to payment of a fine of not more than $250,000, or
both.

Sec. 8. Minnesota Statutes 1992, section 152.024, subdivision 3, is
amended to read: '

Subd. 3. [PENALTY.] (a) A person convicted under. subdivision 1 or 2 may
be sentenced to imprisonment for not more than 15 years or to payment of a
fine of not more than $100,000, or both.

{(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision I or 2 shall be sentenced to imprisopment
committed to the commissioner of corrections or to a local correctional
authority for not less than one year nor more than 30 years or to payment of
a fine of not more than $100,000, or both.

Sec. 9. Mimnesota Statutes 1992, section 152.025, subdivision 3, is -
amended to read: .

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both.

{b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision 1 or 2 shall be sentenced to imprisonment
committed to the commissioner of corrections or to a local correctional
authority for not less than six months nor more than ten years or to payment
of a fine of not more than $20,000, or both.

Sec. 10. Minnesota Statutes 1992, section 152.026, is amended to read:
152.026 [MANDATORY SENTENCES.]
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A defendant convicted and sentenced to a mandatory sentence under
sections 152021 to 152.025 is not eligible for probation, parole, discharge,
or supervised release until that person has served the full mandatory minimum
term of imprisonment as provided by law, notwnthstandmg sections 242.19,
243.05, 609.12, and 609.135. ““Term of imprisonment’’ has the meaning
given in section 244.01, subdivision 8.

Sec. 11. Minnesota Statutes 1992, section 152.18, subdivision 1, is
amended to read:

Subdivision 1. If any person is found guilty of a violation of section
152.024, 152.025, or 152.027 for possession of a controlled substance, after
trial or upon a plea of guilty, the court may, without entering a judgment . of
guilty and with the consent of the person, defer further proceedings and place
the person on probation upon such reasonable conditions as it may require and
for a period, not to exceed the maximum term of imprisonment sentence
provided for the violation. The court may give the person the opportunity to
aitend and participate in an appropriate program of education regarding the
nature and effects of alcohol and drug abuse as a stipulation of probation.
Upon violation of a condition of the probation, the court may enter an
adjudication of guilt and proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against the person and discharge the
person from probatmn before the expiration of the maximum period pre-
scribed for the person’s probation. If during the period of probation the person
does not violate any of the conditions of the probation, then upon expiration
of the period the court shall discharge the person and dismiss the proceedings
against that person. Discharge and dismissal under this subdivision shall be
without court adjudication of guilt, but a not public record of it shall be
retained by the department of public safety for the purpose of use by the courrts
in determining the merits of subsequent proceedings against the person. The
not public record may also be opened only upon court order for purposes of
a criminal investigation, prosecution, or sentencing. Upon request by law
enforcement, prosecution, or corrections authorities, the department shall
notify the requesting party of the existence of the not public record and the
right to seek a court order to open it pursvant to this section. The court shall
forward a record of any discharge and dismissal under this subdivision to the
department of public safety who shall make and maintain the not public record
of it as provided under this subdivision. The dischacge or dismissal shall not
be deemed a conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime or for any other purpose.

For purposes of this subdivision, ‘‘not public’’ has the meaning given in
section 13.02, subdivision 8a.

Sec. 12. Minnesota Statutes 1992 section 169.121, subdivision 3a,
amended to read:

Subd. 3a. [HABITUAL OFFENDER PENALTIES.] (a) If a person has
been convicted under this section, section 169.129, an ordinance in confor
mity with either of them, or a statute or ordinance from another state in
conformity with either of them, and if the person is then convicted of a gross
misdemeanor violation of this section, a violation of section 169.129, or an
ordinance in conformity with either of them (1) once within five years after
the first conviction or {2) two or more times within ten years after the first
conviction, the person must be sentenced to a minimum of 30 days
imprisonment or to eight hours of community work service for each day less
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than 30 days that the person is ordered to serve in jail. Provided, that if a
person is convicted of violating this section, section 169.129, or an ordinance
in conformity with either of them two or more times within five years after the
first conviction, or within five years after the first of two or more license
revocations, as defined in subdivision 3, paragraph (a), clause (2), the person
must be sentenced to a minimum of 30 days imprisonment and the sentence
may not be waived vnder paragraph (b) or (c). Notwithstanding section
609,135, the above sentence must be executed, unless the court departs from
the mandatory minimum sentence under paragraph (b) or {c).

(b) Prior to sentencing the prosecutor may file a motion to have the
defendant sentenced without regard to the mandatory minimum sentence
established by this subdivision. The motion must be accompanied by a
statement on the record of the reasons for it. When presented with the
prosecutor’s motion and if it finds that substantial mitigating factors exist, the
court shall sentence the defendant without regard to the mandatory minimum
term of inprseonment senfence established by this subdivision.

(c) The court may, on its own motion, sentence the defendant without
regard to the mandatory minimum tessn of imprisonment sentence established
by this subdivision if it finds that substantial mitigating factors exist and if its
sentencing departure is accompanied by a statement on the record of the
reasons for it.

(d) The court may sentence the defendant without regard to the mandatory
minimum terss of imprisonment sentence established by this subdivision if the
defendant is sentenced to probation and ordered to part1c1pate in a program
established under section 169.1265.

(e) When any portion of the sentence required by this subdivision is not
executed, the court should impose a sentence that is proportional to the extent
of the offender’s prior criminal and moving traffic violation record.

Sec. 13. Minnescta Statutes 1992, section 238.16, subdivision 2, is
amended to read: '

Subd. 2. [GROSS MISDEMEANOR.] Any person violating the pr0v1510ns'
of this chapter is guilty of a gross misdemeanor. Any term of i
sentence imposed for any violation by a corporation shall be served by the
senior resident officer of the corporation.

Sec. 14. Minnesota Statutes 1992, section 244.065, is amended to read:

244 065 [PRIVATE EMPLOYMENT OF INMATES OF STATE CORREC-
TIONAL INSTITUTIONS IN COMMUNITY, ]

When consistent with the public interest and the public safety, the
commissioner of corrections may conditionally release an inmate to work at
paid employment, seek employment, or participate in a vocational training or
educational program, as provided in section 241.26, if the inmate has served
at least one half of the term of imprisonment as reduced by geod time earned
by the inmate.

Sec. 15. Minnesota Statutes 1992, section 244.14, subdivision 3, is
amended to read:

Subd. 3. [SANCTIONS.] The commissioner shall impose severe and
meaningful sanctions for violating the conditions of an intensive community
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supervision program. The commissioner shall provide for revocation of
intensive community supervision of an offender who:

(1) commits a material violation of or repeatedly fails to follow the rules of
the program;

{2) commits any misdemeanor, gross misdemeanor, or felony offense; or

(3) presents a risk to the public, based on the offender’s behavior, attitude,
or abuse of alcohol or controlled substances. The revocation of intensive
community supervision is governed by the procedures in the commissioner’s
rules adopted under section 244,05, subdivision 2.

An offender whose intensive community supervision is revoked shall be
imprisoned for a time period equal to the offender’s eriginal term of
imprisonment, but in no case for longer than the time remaining in the
offender’s sentence. *Osiginal Term of imprisonment’” means a time period
équal 1o two-thirds of the sentence originally executed by the sentencing
court, minus jail credit, if any.

Sec. 16. Minnesota Statutes 1992, section 244.15, subdivision 1, is
amended to read:

Subdivision 1. [DURATION.] Fhase I of an intensive community supervi-
sion program is six months, or one-half the time remaining in the offender’s
ertginal term of imprisonment, whichever is less. Phase 11 lasts for at least
one-third of the time remaining in the offender’s eriginal term of imprison-
ment at the beginning of Phase I, Phase III lasts for at least one-third of the
time remaining in the offender’s eriginal term of imprisonment at the
beginning of Phase 111. Phase IV continues until the commissioner determines
that the offender has successfully completed the program or until the
offender’s sentence, minus jail credit, expires, whichever occurs first. If an
offender successfully completes the intensive community supervision pro-
gram before the offender’s sentence expires, the offender shall be placed on
supervised release for the remainder of the sentence.

Sec. 17. Minnesota Statutes 1992, section 244.171, subdivision 4, is
amended to read:

Subd. 4. [SANCTIONS.] The commissioner shall impose severe and
meaningful sanctions for violating the conditions of the challenge incarcera-
tion program. The commissioner shall remove an offender from the challenge
incarceration program if the offender:

(1) commits a matenal violation of or repeatedly fails to follow the rules of
the program; .

(2) commits any misdemeanor, gross szdemeanor or felony offense; or

{(3) presents a risk to the public, based on the offender’s behavior, attitude,
or abuse of alcohol or controtled substances. The removal of an offender from
the challenge incarceration program is governed by the procedures in the

‘commissioner’s rules adopted under section 244.05, subdivision 2.

An offender who is removed from the challenge incarceration program shall
be imprisoned for a time period equal to the offender’s erginal term of
imprisonment, minus earned good time if any, but in no case for longer than
the time remaining in the offender’s sentence. ‘‘Original Term of imprison-
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ment’” means a time period equal to two-thirds of the sentence originally
executed by the sentencing court, minus jail credit, if any.

Sec. 18. Minnesota Statutes 1992, section 299A.35, subdivision 2, is
amended to read:

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submitting an
application with the commissioner. The applicant shall specify the following
in its application:

(1) a description of each program for which funding is sought
{(2) the amount of funding to be provided to the program;
(3} the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the geographical
area for violent crimes and for crimes involving schedule I and II controlled
substances. ‘‘Violent crime’” includes a violation of or an attempt or
conspiracy to violate any of the following laws: sections 609.185; 609.19;
609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228;
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663;
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343;
609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582,
subdivision I; 609.687; or any provision of chapter 152 that is punishable by
a maximum tefin of #mprisonment sentence greater than ten years.

The comumissioner shall give priority to funding programs in the geograph-
ical areas that have the highest crime rates, as measured by the data supplied
under clause (4), and that demonstrate substantlal involvement by members of
the community served by the program. The maximum amount that may be
awarded to an applicant is $50,000.

Sec. 19. Minnesota Statutes 1992, section 609.0341, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Any law of this state which
provides for a maximum fine of $1,000 or for a maximum teem sentence of
imprisonment of one year or which is defined as a gross misdemeanor shall,
on or after Angust 1, 1983, be deemed to provide for a maximum fine of
$3,000 and for a maximum term sentence of imprisonment of one year.

Sec. 20. Minnesota Statutes 1992, section 609.101, subdivision 2, is
amended to read:

Subd. 2. [MINIMUM FINES.] Notwithstanding any other law:

(1) when a court sentences a person convicted of violating section 609.221,
609.267, or 609.342, it must impose a fine of not less than $500 nor more
than the maximum fine authorized by law;

(2) when a court sentences a person convicted of violating section 609.222,
609.223, 609.2671, 609.343, 609.344, or 609.345, it must impose a fine of
- not less than $300 nor more than the maximum fine authorized by law; and

(3) when a court sentences a person convicted of violating section
609.2231, 609.224, or 609.2672, it must impose a fine of not less than $100
nor more than the maximum fine authorized by law.
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The court may not waive payment of the fine or authorize payment of it in
installments unless the court makes written findings on the record that the
convicted person is indigent or that the fine would create undue hardship for
the convicted person or that person’s immediate family.

The court shall collect the portion of the fine mandated by this subdivision
and forward 70 percent of it to a local victim assistance program that provides
services locally in the county in which the crime was committed. The court
shall forward the remaining 30 percent to the commissioner of finance to be
credited to the general fund. If more than one victim assistance program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the nature of the crime committed, the types of victims
served by the program, and the funding needs of the program. If no victim
assistance program serves that county, the court shall forward 100 percent of
the fine proceeds to the commissioner of finance to be credited to the general
fund. Fine proceeds received by a local victim assistance program must be
used to provide direct services to crime victims,

The minimum fine required by this subdivision is in addition o the
surcharge or assessment required by subdivision 1 and is in addition to any
term sentence of imprisonment or restitution imposed or ordered by the court.

As used in this subdivision, *“‘victim assistance program’ means victim
witness programs within county attorney offices or any of,the following
programs: crime victim ctisis centers, victim-witness programs, battered
women shelters and nonshelter programs, and sexual assault programs.

Sec. 21. Minnesota Statutes 1992, section 609.101, subdivision 3, is
amended to read:

Subd. .3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FINES.] (a) Notwithstariding any other law, when a court sentences a person
convicted of:

(1) a first degree controlled substance crime under section 152,021, it must
impose a fine of not less than $2,500 nor more than the maximum fine
authorized by law;

(2) a second degree controlled substance crime under section 152.022, it
must impose a fine of not less than $1,000 nor more than the maximum fine
authorized by law;

(3) a third degree controlled substance crime under section 152,023, it must
impose a fine of not less than $750 nor more than the maximum fine
authorized by law;

(4) a fourth degree controlled substance crime under section 152.024, it
must impose a fine of not less than $500 nor more than the maximum fine
authorized by law; and

(5) a fifth degree controlled substance‘violation under section 152.025, it
must impose a fine of not less than $300 nor more than the maximum fine
authorized by law.

(b) The court may not waive payment of the fine or authorize payment of
it in installments unless the court makes written findings on the record that the
convicted person is indigent or that the fine would create undue hardship for
the convicted person or thit person’s immediate family.
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(¢} The minimum fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision | and is in addition to any
term sentence of imprisonment or restitution imposed or ordered by the court.

(d) The court shall collect the fine mandated by this subdivision and
forward 70 percent of it to a local drug abuse prevention program existing or
being implemented in the county in which the crime was committed. The
court shall forward the remaining 30 percent to the stale treasurer to be
credited to the general fund. If more than one drug abuse prevention program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the community in which the crime was committed, the
funding needs of the program, the number of peace officers in each
community certified to teach the program, and the number of children served
by the program in each community. If no drug abuse prevention program
serves communities in that county, the court shail forward 100 percent of the
fine proceeds to the state treasurer to be credited to the general fund.

(e} The minimum fines required by this subdivision shall be collected as are
other fines. Fine proceeds received by a local drug abuse prevention program
must be used to support that program, and may be used for salaries of peace
officers certified to teach the program. The drug abuse resistance education
program must report receipt and use of money generated under this subdivi-
sion as prescribed by the drug abuse resistance education advisory council.

(f) As used in this subdivision, ‘‘drug abuse prevention program’’ and
“program’” include:

(1) the drug abuse resistance education program described in sections
299A.33 and 299A.331; and

(2) any similar drug abuse educatlon and prevention program that includes
the following components:

(A) imstruction for students enrolled in kindergarten through grade six that
is designed to teach students to recognize and resist pressures to experiment
with controlled substances and alcohol;

{B) provisions for parental involvement;
(C) classroom instruction by uniformed law enforcement personnel;

(D) the use of positive student leaders to influence younger students not to
use drugs; and

(E) an emphasis on activity-oriented techniques designed to encourage
student-generated responses to problem-solving sitnations.

Sec. 22. Minnesota Statutes 1992, section 609.101, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Notwithstanding any
other law:

(1) when a court sentences a person convicted of a felony that is not listed
in subdivision 2 or 3, it must impose a fine of not less than 20 percent of the
maximum fine authorized by law nor more than the maximum fine authorized
by law; and
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(2) when a court sentences a person convicted of a gross misdemeanor or
misdemeanor that is not listed in subdivision 2, it must impose a fine of not
less than 20 percent of the maximum fine authorized by law nor more than the
maximum fine authorized by law. ‘

The court may not waive payment of the minimum fine or authorize
payment of it in installments unless the court makes written findings on the
record that the convicted person is indigent or that the fine would create undue
hardship for the convicted person or that person’s immediate family.

‘The minimum fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision 1 and is in addition to any
term sentence of imprisonment or restitution imposed or ordered by the court.

Sec. 23. Minnesota Statutes 1992, section 609.11, is amended to read:
609.11 [MINIMUM HERMS SENTENCES OF IMPRISONMENT.]

Subdivision 1. [COMMITMENTS WITHOUT MINIMUMS.] All commit-
ments to the commissioner of corrections for imprisonment of the defendant
are without minimum terms except when the senience is to life imprisonment
as required by law and except as otherwise provided in this chapter.

Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an
offense listed in subdivision 9 in which the defendant or an accomplice, at the
time of the offense, used, whether by brandishing, displaying, threatening
with, or otherwise employing, a dangerous weapon other than a firearm, or
had in possession a firearm, shall be committed to the commissioner of
corrections for & mandatory minimum tersa of imprisonment of not less than
one year plus one day, nor more than the maximum sentence provided by law.
Any defendant convicted of a second or subsequent offense in which the
defendant or an accomplice, at the time of the offense, used a dangerous
weapon other than a firearm, or had in possession a firearm, shall be
committed to the commissioner of corrections for a mandatery minimum teFm
of imprisonment of not less than three years nor more than the maximum
sentence provided by law.

Subd. 5. [FIREARM.] Any defendant convicted of an offense listed in
subdivision 9 in which the defendant or an accomplice, at the time of the
offense, used, whether by brandishing, displaying, threatening with, or
otherwise employing, a firearm, shall be committed to the commissioner of
corrections for a mandatory minimum torm of imprisonment of not less than
three years, nor more than the maximum sentence provided by law. Any
defendant convicted of a second or subsequent offense in which the defendant
or an accomplice, at the time of the offense, used a firearm shall be committed
to the commissioner of. corrections for a mandatory miniraum term of
mprisomment of not less than five years, nor more than the maximum
sentence provided by law.

Subd. 5a. [DRUG OFFENSES.] Notwithstanding section 609.035, when-
ever a defendant is subject to a mandatory minimum term of HEpHORTRCH
sentence for a felony violation of chapter 152 and is also subject to this
section, the minimum term ef wmprisonment sentence imposed under this
section shall be consecutive to that imposed under chapter 152.

Subd. 6. [NO EARLY RELEASE.] Any defendant convicted and sentenced
as required by this section is not eligible for probation, parole, discharge, or
supervised release until that person has served the full mandatory minimum
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term of imprisonment as provided by law, hotwithstanding the provisions of
sections 242,19, 243.05, 244.04, 609.12 and 609.135.

Subd. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever reasonable
grounds exist to believe that the defendant or an accomplice used a firearm or
other dangerous weapon or had in possession a firearm, at the time of
commission of an offense listed in subdivision 9, the prosecutor shall, at the
time of trial or at the plea of guilty, present on the record all evidence tending
to establish that fact unless it is otherwise admitted on the record. The
question of whether the defendant or an accomplice, at the time of commis-
sion of an offense listed in subdivision 9, used a firearm or other dangerous
weapon or had in possession a firearm shall be determined by the court on the
record at the time of a verdict or finding of guilt at trial or the entry of a plea
of guilty based upon the record of the trial or the plea of guilty. The court shall
determine on the record at the time of sentencing whether the defendant has
been convicted of a second or subsequent offense in which the defendant or
an accomplice, at the time of commission of an offense listed in subdivision
9, used a firearm or other dangerous weapon or had in possession a firearm.

Subd. 8. [MOTION BY PROSECUTOR.] Prior to the time of sentencing,
the prosecutor may file a motion to have the defendant sentenced withont
regard to the mandatory minimum terms of imprisonment senfences estab-
lished by this section. The motion shall be accompanied by a statement on the
record of the reasons for it, When presented with the motion and if it finds
substantial mitigating factors exist, the court shall sentence the defendant
without regard to the mandatory minimum terms of imprisonsment sentences
established by this section.

Subd. 9. [APPLICABLE OFFENSES.] The crimes for which mandatory
minimum sentences shall be served before ehigibility for probation: parole; of
supervised release as provided in this section are: murder in the first, second,
or third degree; assault in the first, second, or third degree; burglary;
kidnapping; false imprisonment; manslaughter in the first or second degree;
aggravated robbery; simple robbery; criminal sexual conduct under the
circumstances described in sections 609.342, subdivision 1, clauses (a) to (f);
609.343, subdivision 1, clauses (a) to {f); and 609,344, subdivision 1, clauses
(a) to (¢) and (h) to (j); escape from custody; arson in the first, second, or third
degree; a felony violation of chapter 152; or any attempt to commit any of
these offenses.

Sec. 24, Minnesota Statutes 1992, section 609.135, subdivision 1, is
amended to read:

Subdivision 1. [TERMS AND CONDITIONS.] Except when a sentence of
life imprisonment is required by law, or when a mandatory minimum term of
waprisonmment sentence is required by section 609.11, any court may stay
imposition or execution of sentence and (a) may order interinediate sanctions
without placing the defendant on probation, or (b) may place the defendant on
probation with or without supervision and on the terms the court prescribes,
including intermediate sanctions when practicable. The court may order the
supervision to be under the probation officer of the court, or, if there is none
and the conviction is for a felony or gross misdemeanor, by the commissioner
of corrections, or in any case by some other suitable and consenting person.
No intermediate sanction may be ordered performed at a location that fails to
observe applicable requirements or standards of chapter 181A or 182, or any
rule promulgated under them. For purposes of this subdivision, subdivision 6,
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and section 609.14, the term *‘intermediate sanctions’’ includes but is not
limited to incarceration in a local jail or workhouse, home detention,
electronic monitoring, intensive probation, sentencing to service, reporting to
a day reporting center, chemical dependency or mental health treatment or
counseling, restitution, fines, day-fines, community work service, and work
in lieu of or to work off fines.

A court may not stay the revocation of the driver’s license of a person
convicted of violating the provisions of section 169.121.

Sec. 25. Minnesota Statutes 1992, section 609.1352, sobdivision 1, is
amended to read:

Subdivision 1. [SENTENCING AUTHORITY.] A court shall sentenee
commit a person to a tern of imprisonment of the commissioner of corrections
Jor a period of time that is not less than double the presumptive sentence under
the sentencing guidelines and not more than the statutory maximum, or if the
statutory maximum is less than double the presumptive sentence, te a term of
saprisonment for a period of time that is equal to the statutory maximum, if:

(1) the court is imposing an executed sentence, based on a sentencing
guidelines presumptive imprisonment sentence or a dispositional departure for
aggravaling circumstances or a mandatory minimum sentence, on a person
convicted of committing or attempting to commit a violation of section
609.342, 609.343, 609.344, or 609.345, or on a person convicted of
committing or attempting to commit any other crime listed in subdivision 2 if
it reasonably appears to the court that the crime was motivated by the
offender’s sexual impulses or was part of a predatory pattern of behavior that
had criminal sexual conduct as its goal;

(2) the court finds that the offender is a danger to public safety; and

(3) the court finds that the offender needs long-term treatment or supervi-
sion beyond the presumptive term of imprisonment and supervised release.
The finding must be based on a professional assessment by an examiner
expertenced in evalvating sex offenders that concludes that the offender is a
patterned sex offender. The assessment must contain the facts upon which the
conclusion is based, with reference to the offense history of the offender or
the severity of the current offense, the social history of the offender, and the
results of an examination of the offender’s mental status unless the offender
refuses to be examined. The conclusion may not be based on testing alone. A
patterned sex offender is one whose criminal sexual behavior is so engrained
that the risk of reoffending is great without intensive psychotherapeutic
intervention or other long-term controls.

Sec. 26. Minnesota Statutes 1992, section 609.15, subdivision 2,
amended to read:

Subd. 2. [LIMIT ON TERMS SENTENCES; MISDEMEANOR AND
GROSS MISDEMEANOR ] If the court specifies that the sentence shall run
consecutively and all of the sentences are for misdemeanors, the total of the
terms of imprisonment semtences shall not exceed one year. If all of the
sentences are for gross misdemeanors, the total of the terms sentences shall
not exceed three years.

Sec. 27. Minnesota Statutes 1992, section 609.152, subdivision 1, i
amended to read:
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Subdivision 1. [DEFINITIONS.] (a) As used in this section, the following
terms have the meanings given.

(b) ““Conviction’” means any of the following accepted and recorded by the
. court: a plea of guilty, a verdict of guilty by a jury, or a finding of guilty by
the court, The term includes a conviction by any court in Minnesota or another
Jurisdiction.

(c) “Prior conviction’® means a conviction that occurred before the
offender committed the next felony resulting in a conviction and before the
offense for which the offender is being sentenced under this section.

(d) “*Violent crime’” means a violation of or an attempt or conspiracy to
violate any of the following laws of this state or any similar laws of the United
States or any other state: section 609, 185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 609.245;
609.25; 609.255; 609.2661; 6G09.2662; 609.2663; 609.2664; 609.2665;
609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345; 609.498,
subdivision 1; 609.561; 609.562; 609.582, subdivision 1; 609.687; or any
provision of chapter 152 that is punishable by a maximum teem of imprison—
ment sentence of 15 years or more.

Sec. 28. Minnesota Statutes 1992, section 609.196, is amended to read: '
609.196 |MANDATORY PENALTY FOR. CERTAIN MURDERERS.]

When a person is convicted of violating section 609.19 or 609.195, the
court shall sentence the person to the statutory maximum teem of imprison-
ment sentence for the offense if the person was previously convicted of a
heinous crime as defined in section 609.184 and 15 years have not elapsed
since the person was discharged from the sentence imposed for that convic-
tion. The court may not stay the imposition or execution of the sentence,
notwithstanding section 609.135.

Sec. 29. Minnesota Statutes 1992, section 609.229, subdivision 3, is
amended to read:

Su'bd. 3. [PENALTY.] (a) If the crime committed in violation of subdivi-
ston 2 is a felony, the statutory maximum for the crime is three years longer
than the statutory maximuin for the underlying crime,

(b) If the crime committed in violation of subdivision 2 is a misdemeanor,
the person is guilty of a gross misdemeancr.

(c) If the crime committed in violation of subdivision 2 is a gross
misdemeanor, the person is guilty of a felony and may be sentenced o a term
of imprisonment ef for not more than one year and a day or to payment of a
fine of not more than $5,000, or both.

Sec. 30. Minnesota Statutes 1992, section 609.346, subdivision 2, is
amended to read:

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro-
vided in subdivision 2a or 2b, if a person is convicted under sections 609.342
to 609.345, within 15 years of a previous sex offense conviction, the court
shall commit the defendant to the commissioner of corrections for impeison-
ment for a term of not less than threc years, nor more than the maximum
sentence provided by law for the offense for which convicted, notwithstanding
the provisions of sections 242.19, 243.05, 609.11, 609.12 and 609,135, The



60TH DAY] SATURDAY, MAY 15, 1993 5509

court may stay the execution of the sentence imposed under this subdivision
only if it finds that a professional assessment indicates the offender is accepted
by and can respond to treatment at a long-term inpatient program exclusively
treating sex offenders and approved by the commissioner of corrections. H the
court stays the execution of a sentence, it shall include the following as .
conditions of probation: (1) incarceration in a local jail or workhouse; and (2)
a requirement that the offender successfully complete the treatment program
and aftercare as directed by the court.

Sec. 31. Minnesota Statutes 1992, section 609.346, subdivision 2Zb, is
amended to read:

Subd. Zb. [MANDATORY 30-YEAR SENTENCE.] (a) The court shall
sentence commit a person to a texm of the commissioner of corrections for not
less than 30 vears, notwithstanding the statutory maximum senience under
section 609.343, if.

(1) the person is convicted under section 609.342, subdivision 1, clavse {¢),
(d), (), or (f); or 609.343, subdivision 1, clause (c), (d), (e), or (f); and

(2) the court determines on the record at the time of sentencing that:

(i) the crime involved an aggravating factor that would provide grounds for
an upward departure under the sentencing guidelines other than the aggravat-
ing factor applicable to repeat criminal sexual conduct convictions; and

(ii) the person has a previous sex offense conviction under section 609.342,
609.343, or 609.344.

(b) Notwithstariding sections 609.342, subdivision 3; and 609.343, subdi-
vision 3; and subdivision 2, the court may not stay rmposition or execution of
the sentence required by this subdivision.

Sec. 32. Minnesota Statutes 1992, seéction 609.3461, subdivision 2, is
amended to read:

Subd. 2. [BEFORE RELEASE.} If a person convicted of viclating or
attempting to violate section 609.342, 609.343, 609.344, or 609.345, or
sentenced as a patterned sex offender under section 609.1352, and committed
to the custody of the commissioner of corrections for a term of 4
has not provided a biological specimen for the purpose of DNA analysis, the
commissioner of corrections or local corrections authority shall order the
person to provide a biological specimen for the purpose of DNA analysis
before completion of the person’s term of imprisonment. The commissioner of
corrections or local corrections authority shall forward the sample to the
bureau of criminal apprehension.

Sec. 33. Minnesota Statutes 1992 section 609.582, subdivision la,
amended to rcad: ‘

Subd. la. [MANDATORY MINIMUM SENTENCE FOR BURGLARY OF
OCCUPIED DWELLING.] A person convicted of committing burglary of an
occupied dwelling, as defined in subdivision 1, clause {(a), must be committed
to the commissioner of corrections or county workhouse for a mandatery
minkntm tetm of imprisonment of not less than six months.

Sec. 34. Minnesota Statutes 1992, section 609.891, subdivision 2
amended to read:
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Subd. 2. [FELONY.] (a) A person who violates subdivision 1 in a manner
that creates a grave risk of causing the death of a person is guilty of a felony
and may be sentenced to a term of imprisonment of for not more than ten years
or to payment of a fine of not more than $20,000, or both.

(b) A person who is convicted of a second or subsequent gross misdemeanor
violation of subdivision 1 is guilty of a felony and may be sentenced under
paragraph (a). :

Sec. 35. Minnesota Statutes 1992, section 611A.06, subdivision 1, is
amended to read:

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commissioner
of corrections or other custodial authority shall make a good faith effort to
notify the victim that the offender is to be released from imprisonment or
incarceration, including release on extended furlough and for work release;
released from a juvenile correctional facility; released from a facility in which
the offender was confined due to incompetency, mental illness, or mental
deficiency, or commitment under section 253B.18; or transferred from one
correctional facility to another when the correctional program involves less
security, if the vicim has mailed to the commissioner of corrections or to the
head of the facility in which the offender is confined a written request for this
notice. The good faith effort to notify the victim must occur prior to the
release, transfer, or change in security status. For a victim of a felony crime
against the person for which the offender was sentenced to a term of
imprisonment of for more than 18 months, the good faith effort 1o notify the

" victim must occur 60 days before the offender’s release, transfer, or change in
security status.

Sec. 36. Minnesota Statutes 1992, section 629.291, subdlvmon 1,
amended to read:

Subdivision 1. [PETITION FOR TRANSFER.] The attorney general of the
United States, or any of the attorney general’s assistants, or the United States
attorney for the district of Minnesota, or any of the United States attorney’s
assistants, may file a petition with the governor requesting the state of
Minnesota to consent to transfer an inmate, serving a term of i
sentence in a Minnesota correctional facﬂlty for violation of a Minnesota
criminal aw, to the United States district court for the purpose of being tried
for violation of a federal criminal law. In order for a petition to be filed under
this section, the inmate must at the time of the filing of the petition be under
indictment in the United States district court for Minnesota for violation of a
federal criminal law. The petition must name the inmate for whom transfer is
requested and the Minnesota correctional facility in which the inmate is
imprisoned. The petition must be verified and bave a certified copy of the
federal indictment attached to it. The petitioner must agree in the petition to
pay all expenses incurred by the state mn transferring the inmate to the United
States court for trial.

Sec. 37. [EFFECTIVE DATE.] °

Sections 1 to 36 are effective August 1, 1993, and apply to crimes
committed on or after that date.

ARTICLE 14
- APPROPRIATIONS
Section 1. [APPROPRIATION.]
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39,345,000 is appropriated from the general fund to the agencies and for
the purposes indicated in this article, 0 be available for the fiscal year ending

June 30 in the years indicated.

Sec. 2. DEPARTMENT OF EDUCA-
TION.

For violence prevention education grants
under Minnesota  Statutes,” section
126.78. One hundred percent of this ap-
propriation must be paid according to the
process established in Minnesota Stat-
utes, section 124.195, subdivision 9. Up
to $50,000 of this appropriation may be
used for administration of the programs
funded in this section.

Sec. 3. HIGHER EDUCATION COOR-
DINATING BOARD

For purposes of article 12, sections 13,
14, and 15,

Sec. 4. DARE ADVISORY COUNCIL

For drug abuse resistance education pro-
grams under Minnesota Statutes, section
209A.331.

Sec. 5. DEPARTMENT OF PUBLIC
SAFETY

(a) For community crime reduction grants
under Minnesota  Statutes,  section
299A.35. Of  this  appropriation,
~$500,000 each year is for programs qual-
ifying under Minnesota Statutes, section
299A.35, subdivision 1, clauses (2) and
(4); $100,000 each year is for programs
qualifying under section 299A.35, subdi-
vision 1, clause (3); and $100,000 each
year is for programs qualifying under
section 299A 35, subdivision 1, clause
(5).

(b} For the costs of providing training on

and auditing of the BCA’s criminal justice
~ information systems reporting require-
ments.

(c) For the costs of providing training on
and auditing of the criminal justice data
communications network criminal justice
information systems reporting require-
ments. '

1994

1,560,000

200,000

190,000

950,000

700,000

100,000

100,000

1995

1,500,000

200,000

190,000

950,000

700,000

100,000

160,000
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(d) For the costs of implementing the sex
offender registration provisions. 50,000 50,000

Sec. 6. DEPARTMENT OF HUMAN
SERVICES

For the Asian-American juvenile crime
prevention grant program authorized by
Minnesota Statutes, sectton 256.486. : 106,000 100,000

Sec. 7. DEPARTMENT OF HEALTH

For the planning process for an institute

for child and adolescent sexual health. 65,000 -0-
Sec. 8. DEPARTMENT OF CORREC-

TIONS _ 1,500,000 1,600,000
{(a) For the survey of inmates required by '

article 12, section 17. 25,000 -0-

(b) For the sex offender programming
project required by article 8, section 7, to ‘
be available until June 30, 1995. 1,175,000 1,300,000

(c) For the costs of providing training on
and auditing of criminal justice informa- ‘
tion systems reporting requirements. 50,000 50,000

(d) For the costs of the juvenile restitution

grant program. The commissioner may

use up to five percent of this appropriation -

for administrative expenses. 250,600 250,000

Sec. 9. SUPREME COURT -

For the costs of providing training on and
auditing of criminal justice information ]
systems reporting requirements. 100,600 100,600

Sec. 10. SENTENCING GUIDELINES
COMMISSION

For the costs of providing training on and
auditing of criminal justice information
systems reporting requirements. 50,000 50,000

Delete the title and insert:

*A bill for an act relating to crime prevention; prohibiting drive-by
shootings, possession of dangerous weapons and trespassing on school
property, negligent storage of firearms, and reckless discharge of firearms;
regulating the transfer of semiantomatic military-style assault weapons;
prohibiting possession of a device for converting a firearm to fire at the rate
of a machine gun; prohibiting carrying rifles and shotguns in public;
increasing penalty for repeat violations of pistol carry permit law; providing
for forfeiture of vehicles used in drive-by shootings and prostitution; revising
and increasing penalties for stalking, harassment, and domestic abuse
offenses; providing for improved training, investigation and enforcement of
these laws; increasing penalties for and making revisions to certain controlled
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substance offenses; revising wirctap warrant law; providing for sentence of
life without release for first-degree murder of a peace officer; increasing
penalties for crimes committed by groups; increasing penaltics and. improving
enforcement of arson and related crimes; making certain changes to restitution
and other crime victim laws; revising laws relating to law enforcement
agencies, and state and local corrections agencies; making terminology
changes and technical corrections related to new felony sentencing law;
expanding scope of sex offender registration and DNA specimen provisions;
requiring certain counties to establish diversion programs; increasing certain
surcharges and fees; expanding community crime reduction grant programs;
appropriating money; amending Minnesota Statutes 1992, sections 8.16,
subdivision 1; 13.87, subdivision 2; 13.99, by adding a subdivision; 16B.08,
subdivision 7; 144.765; 144A 04, subdivisions 4 and 6; 144A.11, subdivision
3a; 144B.08, subdivision 3; 147.09; 152.021, subdivision 3; 152.022,
subdivisions 1 and 3; 152.023, subdivistons 2 and 3; 152.024, subdivision 3;
152.025, subdivision 3; 152.026; 152.0971, subdivision 3, and by adding
subdivisions; 152.0972, subdivision 1; 152.0973, subdivisions 2, 3, 4, and by
adding subdivisions; 152,18, subdivision 1; 168.345, by adding a subdivi-
sion; 168.346; 169.121, subdivision 3a; 169.222, subdivision 6, and by
adding a subdivision; 169.64, subdivision 3; 169.98, subdivision la; 171.12,
by adding a subdivision; 214.10, by adding subdivisions; 238.16, subdivision
2; 241.09; 241.26, subdivision 5; 241.67, subdivisions 1, 2, and by adding a
subdivision; 243.166, subdivisions I, 2, 3, 4, 6, and by adding subdivisions;
243.18, subdivision 2, and by adding a subdivision; 243.23, subdivision 3;
244.01, subdivision 8, and by adding a subdivision; 244.03, subdivisions 1b,
4, 5, and by adding a subdivision; 244.065; 244.101; 244.14, subdivisions 2
and 3; 244.15, subdivision 1; 244.17, subdivision 3; 244.171, subdivisions 3
and 4; 244.172, subdivisions 1 and 2; 256.486; 260.185, subdivisions 1 and
la; 260.193, subdivision 8; 260.251, subdivision 1; 289A.63, by adding a
subdivision; 297B.10; 299A .35, subdivisions 1 and 2; 299C.065, subdivision
1; 299C. 46, by adding a subdivision; 299C.54, by adding. a subdivision;
299D.03, subdivision 1; 299D.06; 299F04, by adding a subdivision;
299E811; 299K 815, subdivision 1; 307.08, subdivision 2; 343.21, subdivi-
sions 9 and 10; 357.021, subdivision 2; 388.23, subdivision -1; 390.11, by
adding a subdivision; 390.32, by adding a subdivision; 401.02, subdivision 4;
473.386, by adding a subdivision; 480.0591, subdivision 6; 480.30; 518B.01,
subdivisions 2, 3, 6, 7, 9, and 14; 540.18, subdivision 1; 541.15; 609.02,
subdivision 6; 609.0341, subdivision 1; 609.035; 609.06; 609.101, subdivi-
sions 1, 2, 3, 4, and by adding a subdivision; 609.11; 609.13, by adding a
subdivision; 609.135, subdivisions 1, la, and 2; 609.1352, subdivision 1;
609.14, subdivision 1; 609.15, subdivision 2; 609.152, subdivision 1;
609.184, subdivision 2; 609.196; 609.224, subdivision 2, and by adding a
subdivision; 609.229, subdivision 3; 609.251; 609.341, subdivisions 10, 17,
and 19; 609.344 subdivision 1; 609.345, subdivision 1; 609.346, subdivi-
sions 2, 2b, and 5; 609.3461, subdivision 2:; 609,378, subdivision 1; 609.494;
609.495; 609.505; 609.531; 609.5311, subdivision 3; 609.5312, subdivision
2, and by adding a subdivision; 609.5314, subdivisions 1 and 3; 609.5315,
subdivisions 1, 2, 4, and by adding a subdivision; 609.562; 609.563,
subdivision 1; 609.576, subdivision 1; 609.582, subdivision la; 609.585;
609.605, subdivision 1, and by adding a subdivision; 609.66, subdivision la,
and by adding subdivisions; 609.67, subdivisions 1 and 2; 609.686; 609.71;
609,713, subdivision 1; 609,748, subdivisions 1, 2, 3, 5, 6, 8, and by adding
subdivisions; 609.79, subdivision 1; 609.795, subdivision 1; 609.836,
subdivision 1; 609.891, subdivision 2; 609.902, subdivision 4; 611A.02,
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subdivision 2; 611A.031; 611A.0315; 611A.04, subdivisions 1, la, and 3;
611A.06, subdivision 1; 611A.52; subdivisions 5, 8, and 9; 611A.57,
subdivisions 2, 3, and 5; 611A.66; 611A.71, subdivisions 1, 2, 3, and 7;
624.7711; 624,712, subdivisions 5, 6, and by adding subdivisions; 624.713;
624.7131, subdivisions 1, 4, and 10; 624.7132; 624.714, subdivision 1;
626.05, subdivision 2; 626.13; 626.556, subdivision 10; 626.8451, subdivi-
sion la; 626A.05, subdivision 1; 626A.06, subdivisions 4, 5, and 6;
626A.10, subdivision 1; 626A.11, subdivision 1; 628.26; 629.291, subdivi-
sion 1; 629,34, subdivision 1; 629.341, subdivision 1; 629.342, subdivision
2; 629.72; 631.046, subdivision 1; 631.41; and 641.14; Laws 1991, chapter
279, section 41; Laws 1992, chapter 571, articles 7, section 13, subdivision
1; and 16, section 4; proposing coding for new law in Minnesota Stattes,
chapters 121; 169; 174; 242; 254A; 260; 401; 471; 473; 609; 611A; and 624;
repealing Minnesota Statutes 1992, sections 214,10, subdivisions 4, 5, 6, and
7, 241.25; 241.67, subdivision 5; 241.671; 243.165; 299A.325; 609.02,
subdivisions 12 and 13; 609.131, subdivision 1a; 609.605, subdivision 3;
609.746, subdivisions 2 and 3; 609.747; 609.79, subdivision la; 609.795,
subdivision 2; 611A.57, subdivision 1; and 629.40, subdivision 5.’

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Wesley J. ““Wes’’ Skoglund, Dave Bishop, Phil
Carruthers, Mary Jo McGuire, Chuck Brown

Senate Conferees: (Signed) Randy C. Kelly, Allan H. Spear, Ellen R.
Anderson, Jane B. Ranum, Patrick . McGowan

Mr. Kelly moved that the foregoing recommendations and Conference
Committee Report on H.E No. 1585 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.E No. 1585 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Finn Kroening Murphy Runbeck
Anderson Flynn Laidig Neuville Sams
Beckman Frederickson Langseth Novak Samuelson
Belanger Hanson Larson Oliver Solon
Benson, D.D. Hottinger Lesewski Olson Spear
Benson, I.E. JTanezich Lessard Pappas Stevens
Berg Johnson, D.E. Luther Pariscau Stumpf
Berglin Jolmson. D J. Marty Piper - Terwilliger
Berfram Johnson, ).B. McGowan Pogemiller Vickerman
Betzold Johnston Merriam Price Wiener
Chandler Kelly " Metzen Ranum

Cohen Kiscaden Moe, R.D. Reichgou

Day Knutsen Mondale Riveness

Dille Krentz Morse Robertson

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to. i

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and
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Resclutions, the Senate reverted to the Orders of Business of Executive and
Official Communications and Messages From the House.

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

May 13, 1993

The Honorable Allan H. Spear
President of the Senate

Dear Mr. President:

[ have vetoed and am returning Chapter 135, Senate File 1158/House File
1022, a bill relating to workers’ compensation.

Chapter 135 is a step backwards from the reform efforts begun last year, This
measure would actually increase costs an estimated $60 million for Minnesota
businesses.

I am disappointed that the first bill to reach my desk on this issue contains no
reform and simply adds more costs to the present, inefficient system. The
efforts of the 1992 legislature appear to have been forgotten by the 1993
legislature. Workers’ compensation costs continue to increase. We need to
finish the job we began last year. ;

I remain committed to fighting for true workers’ compensation reform and am
hopeful that I will be given the opportunity to sign such a measure before the
close of the session. .

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.F. No. 1158 and the veto message thereon be
laid on the table. The motion prevailed.

May 13, 1993

The Honorable Allan H. Spear
President of the Senate

Dear President Spear:

I have vetoed and am returning Chapter 134, Senate File 952/House File 998,
a bill requiring crane operators to be licensed by the state and establishing a
licensing board.

This would add yet another state board to a list that is already too long. We
require licenses and have established boards for fourteen separate occupa-
tions. ‘This habit of creating more regulation and bureaucracies needs
examination. More importantly, I am not aware of any other state in the union
nor province in Canada which requires the licensing of crane operators.

This bill is unnecessary and would duplicate safeguards already in place.
Rather than create another level of bureaucracy, any problems relating to crane
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operation can and should be addressed through existing state programs at the
Department of Labor and Industry. :

Therefore, 1 will direct the department to create more apprenticeship
opportunities for fraining crane operators. In addition, I have asked the
Department’s Occupation, Safety and Health division to emphasize inspection
of crane operation safety procedures.

While I applaud the intent behind this legislation, [ am convinced that we can
accomplish this without creating more boards and bureaucracy.

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.E No. 952 and the veto message thereon be
laid on the table. The motion prevailed. ‘

May 13, 1993

The Honorable Allan H. Speér
President of the Senate

Dear President Spear:

T have vefoed and am returning Chapter 133, Senate File 645/House File 700,
a bill relating to railroad acquisitions, . -

Chapter 133 attempts to create a priority hiring right for railroad employees
when one railroad 15 acquired by another. This measure is identical to a bill I
pocket vetoed at the end of the 1992 session. Once again, the legislature has
produced a bill which may harm rural Minnesota and is of questionable
contifutionality.

Rural Minnesota depends on rail transportation to move approximately 120
tons of commodities each year. Much of this freight is moved on’track
acquired by regional railroads that have been able to provide continued service
in the face of abandonment by larger carriers. These shortlines have been able
to operate at a lower cost and provide flexible service to local shippers,
particularly rural elevators and agribusiness. Imposing new state restrictions
and burdens on top of the present federal system would be unwise.

The bill is also an invitation to litigation. Congress and the Supreme Court
have made it clear that rail transportation in general, and rail line sales in
particular, are preempted by federal law. The Interstate Commerce Commis-
sion and the National Mediation Board have exclusive jurisdiction in this
field.

However, I firmly believe that rail employees have made some compelling
arguments. These workers should have some rights after an acquisition. Minne-
sota has a history of creative solutions when unions and employees sit down
together. Toward that end, 1 have asked Senator Dean Johnson to work with the
affected parties and seek a compromise for the 1994 legislative session. '

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.F. No. 645 and the veto message thereon be
iaid on the table. The motion prevailed.
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May 13, 1993

The Honorable Allan H. Spear
President of the Senate ’

Dear President Spear:

It is my honor to mform you that I have received, approved, signed and
deposited in the Office of the Secretary of State Chapter 172, Senate File No.
1570/House File No. 1737 (with the exception of page 3, lines 12-16, page 9,
lines 25-34, page 10, lines 2-10, and page 21, line 12 (second year only)).

 Warmest regards, ‘
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that the foregoing veto imessage be laid on the table.
The motion prevailed. :
;
May 14, 1993

The Honorable Allan H. Spear
President of the Senate

Dear President Spear: |

I have vetoed and am returning Chapter 198, Senate File 361/House File 888
a bill which would extend the existence of the advisory council on the
' protection systems and require gender balance on the council.

In 1992 the legislature created the council on fire protection systems. Now the
legislature has seen fit to require gender balance on this council. I am
saddened that the issue of gender balance-keeps appearing in various sections
of various bills. My position is clear: appointments must be based on merit,
not quotas. I will continue to make competence the sole basis for council
appointments. -

Unfortunately, the legislature has held the fire protection council hosiage in its
zeal for gender balance. [ will work with the Department of Public Safety and
the State Fire Marshal to continue the valuable work of the present council. Tt
is even more unfortunate that the legislature continues to exempt itself from
this postion while attempting to impose it on others.

‘Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.F. No. 361 and the veto message thercon be
laid on the table. The motion prevailed.
May 14, 1993
The Honorable Allan H. Spear B
President of the Senate
Dear Senator Spear:

I have vetoed and am returning Chapter 193, Senate File 1613/House File
1741, the Omnibus Jobs, Housmg and Economic Development Appropria-
tions bill. '
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This bill contains many fine programs, some of which were contained in the
budget I presented to the Legislature in January; others which were legislative
initiatives. The summer jobs program for youth and small business initiatives
are but a few of the many examples. '

However, this Ominibus Appropriations legislation is $26 million above the
spending target. It contributes to the overall $140 million imbalance we face
In the waning days of this session.

It is my sincere hope that if the Legislature wishes to produce appropriations
bills, which exceed our state’s capacity to pay, it must also allow me the fiscal
tool of unallotment before the final gavel sounds. The alternative is to return
these spending bills for adjustment so that Minnesota government lives within
its means.

Warmest regards,
Arne H. Carlson, Governor

Mr. Moe, R.D. moved that S.E. No. 1613 and the veto message thereon be
laid on the table. The motion prevailed.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.E Nos. 376, 334, 502, 452, 918, 981 and
1418.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1054: A bill for an act relating to state departments and agencies;
providing for reports on advisory task forces committees and councils;
providing for their expirations; eliminating certain advisory bodies; amending
Minnesota Statutes 1992, sections 6.65; 15.059, subdivision 5; 16B.39,
subdivision la; 41A.02, subdivision 1; 41A.04, subdivisions 2 and 4:
116).975; 125.188, subdivision 3; 125.1885, subdivision 3; 129D. 16;
148.235; subdivision 2; 246.017, subdivision 2; 246.56, subdivision 2:
256B.0629, subdivision 4; and 256B.433, subdivision 1; 299F.093, subdivi-
sion 1; repealing Minnesota Statutes 1992, sections 41.54; 41A.07; 43A.31,
subdijvision 4; 82.30, subdivision 1; 84.524, subdivisions 1 and 2 85A.02,
subdivision 4; 86A.10, subdivision 1; 116).645; 116,984, subdivision 11;
116N.05; 120.064, subdivision 6; 121.87; 145.93, subdivision 2; 148B.20,
subdivision 2; 152.02, subdivision 11; 175.008; 184.23; 206.57, subdivision
3; 245.476, subdivision 4; 245.4885, subdivision 4; 256.9745; 256B.0629,
subdivisions 1, 2, and 3; 256B.433, subdivision 4; 257.072, subdivision 6;
299E092, subdivision 9; 299F097; and 626.5592.
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Senate File No. 1054 1s herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

CONCURRENCE AND REPASSAGE

Ms. Wiener moved that the Senate concur in the amendments by the House
to S.F. No. 1054 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.F No. 1054 was read the third time, as amended by the House, and
placed on its repassage.

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Finn Kroening Murphy Robertson
Anderson " Flynn Laidig Neuville Runbeck
Beckman Frederickson Langseth Novak Sams
Belanger Hanson Larson Oliver Samuelson
Benson, D.D. - Hottinger Lesewski . Olson Spear
Benson, J.E. Janezich Lessard Pappas Stevens
Berglin Johnson, D.E. Lather Pariseau Stumpf
Bertram 4 Johnson, I.B. Marty Piper Terwilliger
Betzold Johnston McGowan Pegemiller Vickerman
Chandler Kelly Merriam Price Wiener
Cohen Kiscaden Metzen Ranum

Day Knotson Mee, R.D. Reichgott

Dille Krentz Morse Riveness

So the bill, as amended, was repassed and its title was -agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1077: Abill for an act relating to human services; regulating child
care programs; requiring an interpretive memoranda study; providing for a
vulnerable adult study; amending Minnesota Statutes 1992, sections 245A.02,
subdivisions 6a and 14:; 245A.03, subdivision 2; 245A.04, subdivision 3;
245A.06, subdivision 2; 245A.09, subdivision 7; 245A.14, subdivision 6;
and 245A.16, subdivision 6.

Senate File No. 1077 is herewith returned to the Senate.
| Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

CONCURRENCE AND REPASSAGE

Ms. Piper moved that the Senate concur in the amendments by the House
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to S.FE No. 1077 and that the bill be placed on its repassage as amended. The
motion prevailed. '

S.E No. 1077 was read the third time, as amended by the House, and
placed on its repassage. :

The question was taken on the repassage of the bill, as amended.
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille Kroening Morse Robertsen
Anderson Finn Laidig Murphy Runbeck
Beckman Flymn - Langseth Neuville Sams
Belanger Frederickson Larson Novak Samuelson
Benson, D.D. Hanson Lesewski Oliver Solon
Benson, J.E. Hottinger Lessard Olson Spear
Berg Janezich Luther Pariseau Stevens
Berglin Johnson, D.E. Marty Piper Stumpf
Bertram Johnson, J.B. McGowan Pogemilter Terwiltiger
Betzold Johnston Merriam Price Vickerman
Chandler Kiscaden Metzen Ranum Wiener
Cohen Knutson Mo, R.D. Reichgott

Day Krentz Mondale Riveness

So the bill, as amended, was repassed and its title was agreed to,
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.F No. 1368: A bill for an act relating to the environment; imposing
criminal penalties for knowing violations of air pollution requirements;
amending Minnesota Statutes 1992, section 609.671, subdivisions 9 and 12,

Senate File No. 1368 is herewith returned to the Senate.
Edward A. Burdick, Chief Clerk, House of Representativés

Returned May 15, 1993

Mr. Chandler moved that the Senate do pot concur in the amendments by
the House to S.F. No. 1368, and that a Conference Committee of 3 members
be appointed by the Subcommittee on Committees on the part of the Senate,
to act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.F No. 748: A bill for an act relating to human services; clarifying day
training and habilitation transportation exemptions; clarifying that counties
may contract with hospitals to provide outpatient mental health services;
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clarifying the definition of crisis assistance; increasing the allowable duration
of unlicensed, single-family respite care; clarifying the definition of related
condition and application procedures for family support grants; correcting
references to case management and hospital appeals; clanifying eligibility for
case management services; clarifying nursing facility rate adjustments;
clarifying the calculation and allowing 12-month plans for special needs
exceptions; clarifying requirements for health care provider participation;
clarifying voluntary spend-down procedures; amending Minnesota Statutes
1992, sections 174.30, subdivision 1; 245.470, subdivision 1; 245 4871,
subdivision 9a; 245.4876, subdivision 2; 245.488, subdivision 1; 245A.03,
subdivision 2; 252.27, sobdivisions 1 and la; 252.32, subdivision la;
256.045, subdivision 4a; 256.9686, subdivision 6; 2569695, subdivisions 1
and 3; 256B.056, subdivision 5; 256B.0644; 256B.092, subdivisions 1, 1b,
" 1g, 7, and 8a; 256B.431, subdivision 10; 256B.48, subdivision 3a;
256B.501, subdivision 8; and 609.115, subdivision 9; repealing Minnesota
Statutes 1992, section 256B.0629.

Senate File No. 748 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

CONCURRENCE AND REPASSAGE.

Mr. Betzold moved that the Senate concur in the amendments by the House
t0 S.F. No. 748 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.FE No. 748: A bill for an act relating to human services; clarifying day
training and habilitation transportation exemptions; clarifying that counties
may contract with hospitals to provide outpatient mental health services;
clarifying the definition of crisis assistance: increasing the allowable duration
of unlicensed, single-family respite care; clarifying the definition of related
condition and application procedures for family support grants; correcting
references to case management and hospital appeals; clarifying eligibility for
case management services; clarifying nursing facility rate adjustments;
clarifying the calculation and allowing 12-month plans for special needs
exceptions; clarifying requirements for health care provider participation;
clarifying voluntary spend-down procedures; amending Minnesota Statutes
1992, sections 174.30, subdivision 1, 245470, subdivision 1; 245.4871,
subdivision 9a; 245.488, subdivision 1; 245A.03, subdivision 2; 252.27,
subdivisions 1 and la; 252.32, subdivision la; 256.045, subdivision 4a;
256.9686, subdivision 6; 256.9695, subdivisions 1 and 3; 256B.056, subdi-
vision 5; 256B.0644; 256B.092, subdivisions 1, 1b, 1g, 7, and 8a; 256B.431,
subdivision 10; 256B.48, subdivision 3a; 256B.501, subdivision 8; and
609.115, subdivision 9; repealing Minnesota Statutes 1992, section
256B.0629. '

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 63 and nays 0, as follows:
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Those who voted in the affirmative were:

Adkins Day Knutson Morse Robertson
Anderson Ditle Krentz Murphy Runbeck
Beckman Finn Kroening Neuville Sams
Belanger . Flynn Laidig Novak Samuelson
Benson, D.D. Frederickson Langseth Oliver Solon
Benson, J.E. Hanson Larson Olson Spear
Berg Hottinger Lesewski Parisean Stevens
Berglin Janezich Luther Piper Stumpf
Bertram Johnson, D.E. McGowan Pogemiller Terwilliger
Betzold Johnson, D.J. Merriam Price Vickerman
Chandler Johnson, J.B. Metzen Ranum Wiener
Chmielewski Johnston Moe, R.D. Reichgott

Cohen Kiscaden Mondale Riveness

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE — CONTINUED ;

‘Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 131: A bill for an act relating to motor carriers; restricting
authority of regular route common carriers of passengers to depart from their
authorized routes; amending Minnesota Statutes 1992, section 221.051.

Senate File No. 131 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Retmirned May 15, 1993

CONCURRENCE AND REPASSAGE

Ms. Hanson moved that the Senate concur in the amendments by the House
to S.E No. 131 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.E No. 131: A bill for an act relating to motor carriers; restricting
authority of regular route common carriers of passengers to depart from their
authorized routes; authorizing the continued exercise of certain operating
authority by such carriers; abolishing certain regulations related to personal
transportation service providers; making technical correction; amending
Minnesota Statutes 1992, sections 168.1281, by adding a subdivision:
221.051; and 221.091; repealing Minnesota Statutes 1992, sections 168.011,
subdivision 36; 168.1281; 221.011, subdivision 34; and 221.85.

Was read the third time, as amended by the House, and placed on its
repassage. '

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 59 and nays 5, as follows:
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Those who voted in the affirmative were:

Adkins Cohen Kiscaden Mondale Riveness
Anderson Day Knutson - Morse Runbeck
Beckman Dille Krentz Murphy Sams
Belanger Finn Kroening Neuville Samuelson
Benson, D.D. Flynn Langseth Novak Solon
Benson, 1.E. Frederickson Larson Oliver . Spear
Berg . Hanson Lessard Olson Stevens
Berghn Hottinger Luther Pariseau Swumpf
Bertram Janezich Marty Piper Terwilliger
Betzold Johnson, D.E. McGowan Pogemiller Vickerman
Chandler Johnson, D.J. Metzen Ranum Wiener
Chmielewski Johnson, J.B. Moe, R.D. Reichgott

Those who voted in the negative were: .
Johnston Lesewski Merriam Price Robertson

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE — CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in- which amendments the
concwrrence of the Senate is respectfully requested:

S.E No. 1226: A bill for an act relating to insurance; the comprehensive
health association; clarifying the duties of the association and the authority of
the commissioner of commerce; repealing obsolete language; amending
Minnesota Statutes 1992, sections 62E.08; 62E.09; 62E.10, subdivision 9;
proposing coding for new law in Minnesota Statutes, chapter 62E.

Senate File No. 1226 is herewith returned to the Senate.

Edward A . Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

CONCURRENCE AND REPASSAGE

Mr. Price moved that the Senate concur in the amendments by the House to
S.E No. 1226 and that the bill be placed on its repassage as amended. The
motion prevailed.

S.E No. 1226: A bill for an act relating to insurance; the comprehensive
health association; clarifying the duties of the association and the authority of
the commissioner of commerce; amending Minnesota Statutes 1992, sections
62E.08; 62E.09; 62E.10, subdivision 9; proposing coding for new law in
Minnesota Statutes, chapter 62E.

Was read the third time, as amended by the House, and placed on its
repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 67 and nays 0, as folléws:
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Those who voted in the affirmative were:

Adkins Dille Krentz Morse Robertson
Anderson Finn Kroening Murphy . Runbeck
Beckman Flynn Laidig Newville Sams
Belanger Frederickson Langseth Novak Samuelson
Benson, D.D, Hanson Larson Oliver Solon
Benson, J.E. Hettinger Lesewski Olson Spear
Berg Janezich Lessard Pappas Stevens
Berglin JIohnson, D E. Luther Pariseau Stumpf
Bertram Johnsen, D.J. Marty Piper Terwilliger
Betzold Johnson, 1.B. McGowan Pogemilier Vickerman
Chandler Johnston Merriam Price Wiener
Chmielewski Kelly Metzen Ranum

Cohen Kiscaden Moe, R.D. Reichgott

Day Knutson Mondale Riveness

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 869, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 869: A bill for an act relating to natural resources; providing for the
prevention and suppression of wildfires; providing penalties; amending
Minnesota Statutes 1992, sections 88.01, subdivisions 2, &, 8, 15, 23, and by
adding subdivisions; 88.02; 88.03; 83.04; 88.041; 88.05; 88.06; 88.065;
88.067; 88.08; 88.09, subdivision 2; 88.10; 88.11, subdivision 2; 88.12;
88.14; 88.15; 88.16; 88.17, subdivision 1, and by adding a subdivision;,
88.18; and 88.22; proposing coding for new law in Minnesota Statutes,
chapter 83; repealing Minnesota Statutes 1992, sections 88. 17, subdivision 2;
and 88.19; and Laws 1992, chapter 556, sections 10 and 1§. .

Senate File No. 869 is herewith retirned to the Senate,
Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

Mr., President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 1437, and
repassed said bill in accordanice with the report of the Commiitee, so adopted.

S.E No. 1437: A bill for an act relating to utilities; requiring cooperative
electric associations and municipal utilities to comply with standards set by
public utilities commission reiating to electrical current or voltage; regulating
public utility commission procedures and filings; regulating affiliated interests
of public utilities; providing for interim rates; providing that primary fuel
source determines whether power generating plant is a large energy facility for
purposes of certificate of need process; amending Minncsota Statutes 1992,
sections 216B.09; 216B.16, subdivisions 1, la, 2, and 3; 216B.2421,
subdivision 2, and by adding a subdivision; 216B.43; and 216B.48, subdi-
visions 1 and 4.
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Senate File No. 1437 is herewith retﬁrned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

Mr. President:

I have the honor to announce that the House has adopted the recommen-
dation and report of the Conference Committee on Senate File No. 306, and
repassed said bill in accordance with the report of the Committee, so adopted.

S.E No. 306: A bill for an act relating to state government; appointments
of department heads and members of administrative boards and agencies;
clarifying procedures and requirements; amending Minnesota Statutes 1992,
sections 15.0575, subdivision 4; 15.06, subdivision 3; and 15.066, subdivi-
sion 2, : :

Senate File No. 306 is herewith returned to the Senate,

Edward A. Burdick, .Chief Clerk, House of Representatives
Returned May 15, 1993

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 3
members of the House, on the amendments adopted by the House to the
following Senate File:

S.E No. 429: A bill for an act relating to alcoholic beverages; reciprocity
in interstate transportation of wine; changing definitions of licensed premises,
restaurant, and wine; authorizing an investigation fee on denied licenses;
disqualifying felons from licensing; revising authority for suspensions and
civil penalties; making rule violations and false or incomplete statements in
license applications misdemeanors; providing instructions to the revisor;
penalties for importation of excess quantities; proof of age for purchase or
consumption; opportunity for a hearing for license revocation or suspension;
prohibiting certain transactions; authorizing the dispensing of intoxicating
liquor at the Como Park lakeside pavilion; authorizing dispensing of liquor by
an on-sale licensee at the National Sports Center in Blaine; anthorizing the
city of Apple Valley to issue on-sale licenses on zoological gardens property
and to allow an on-sale license to dispense liquor on county-owned property
within the city; authorizing Houston county to issue an on-sale intoxicating
liquor license to.establishments in Crooked Creek and Brownsville townships;
authorizing the town of Schroeder in Cook county to issue an off-sale license
to an exclusive liquor store; authorizing an on-sale liquor license in Dalbo
township of Isanti county; authorizing Stillwater to issue an additional on-sale
intoxicating liquor license to a hotel in the city; authorizing Aitkin county to
issue one off-sale liquor license to a premises located in Farm Island township;
authorizing Pine county to issue one Sunday on-sale intoxicating liquor
license to a licensed premises located in Barry township; amending Minnesota
Statutes 1992, sections 297C.09; 340A.101, subdivisions 15, 25, and 29;
340A 301, subdivision 3; 340A.302, subdivision 3; 340A.308; 340A .402;
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340A.415; 340A.503, subdivision 6; 340A.703; and 340A.904, subdivision
1; Laws 1983, chapter 259, section 8; Laws 1992, chapter 486, section 11;
proposing coding for new law in Minnesota Statutes, chapters 297C; and
340A; repealing Minnesota Statutes 1992, section 340A.903.

There has been appointed as such committee on the part of the House:
Jacobs, Osthoff and Gruenes. .
Senate File No. 429 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned May 15, 1993

MOTIONS AND RESOLUTIONS — CONTINUED

Mr. Finn moved that his name be strickén as a co-author to S.F. No. 189.
The motion prevailed.

Mr. Stumpf moved that the name of Mr. Pogemiller be added as a co-author
to §.E No. 189. The motion prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 1415 a Special Order to be heard
immediately. '

SPECIAL ORDER

H.F. No. 1415: A bill for an act relating to agriculture; modifying certain
provisions relating to wheat and barley promotion orders; amending Minne-
sota Statutes 1992, sections 17.53, subdivisions 2, 8, and 13; 17.59,
subdivision 2; and 17.63.

Mr. Beckman moved to amend H.F. No. 1415, as amended pursuant to Rule
49, adopted by the Senate May 14, 1993, as follows:

(The text of the amended House File is identical to S.F. No. 1501.)
Page 2, after line 25, insert:

**Sec. 5. Minnesota Statutes 1992, section 17.63, is amended to read:
17.63 [REFUND OF FEES.]

(a) Any producer, except a producer of potatoes in area number one, as
listed in section 17.54, subdivision 9, or a producer of paddy wild rice, may,
by the use of forms to be provided by the commissioner and upon presentation
of such proof as the commissioner requires, have the checkoff fee paid
pursuant to sections 17.51 to 17.69 fully or partially refunded, provided the
checkoff fee was remitted on a timely basis. The request for refund must be
received in the office of the commissioner within the time specified in the
promotion order following the payment of the checkoff fee. In no event shall
these requests for refund be accepted more often than 12 times per year.
Refund shall be made by the commissioner and council within 30 days of the
request for refund provided that the checkotf fee sought to be refunded has
been received, Rules governing the refund of checkoff fees for all commod-
ities shall be formulated by the commissioner, shall be fully outlined in the
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promotion order, and shall be available for the information of all producers
concerned with the referendum. )

(b) The commissioner must allow partial refund requests from corn
producers who have checked off and must allow for assignment of payment to
the Minnesota corn growers association if the Minnesota corn research and
promotion council requests such action by the commissioner. For the purposes
of paragraph {a), written certification by a producer that a sufficient amount
of corn was sold to entitle the producer to the partial refund assignment is
adequate proof of sale for purposes of assignment of the partial refund. A copy
of the written certification must be forwarded 1o the commissioner of
agriculture to be kept on file. In the event a producer applies for a refund
under the regular refund program, the amoumt of the partial refund will be
deducted from the amount of the first request for the fiscal year. The partial
refund program will be included as parr of the department of agriculture’s
regular auditing procedures.

(c) The Minnesota corn research and promotion council shall not elect to
impose membership on any individual producer not requesting a partial refund
or assignment of payment to the association.”

Amend the title accordingly _
The motion prevailed. So the amendment was adopted.

H.E No. 1415 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 65 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins Day Kiscaden Mondale Reichgott
Anderson Dille Knutson Morse Riveness
Beckman Finn Krentz Murphy - Robertson
Belanger Flyan Kroening Neuville Runbeck
Benson, D.D. Frederickson Ladig Novak Sams
Benson, 1.E. Hanson Langseth Oliver Samuelson
Berg Hottinger Larson Olson Solon
Berglin Janezich Lesewski Pappas Spear
Bertram Johnson, D.E. Luther Pariseau Stevens
Betzold Johnson, D.J. Marty Piper Stumpf
Chandler Johnson, J.B. McGowan Pogemiller Terwilliger
Chmielewski Johnston Metzen Price Vickerman
Cohen Kelly Mee, R.D. Ranum Wiener

Mr. Merriam voted in the negative.
So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 555 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 555: A bill for an act relating to insurance; credit; permitting the
sale of credit involuntary unemployment insurance; amending Minnesota
Statutes 1992, sections 47.016, subdivision 1; 48.185, subdivision 4; 52.04,
subdivision 1; 56.125, subdivision 3; 56.155, subdivision 1: 60K .03,
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subdivision 7; 60K .19, subdivision 3; 62B.01; 62B.02, by adding a subdivi-
sion; 62B.03; 62B.04, by adding a subdivision; 62B.03; 62B .06, subdivisions
1, 2, and 4; 62B.07, subdivisions 2 and 6; 62B.08, subdivisions 1, 3, 4, and
by adding subdivisions; 62B.09, subdivision 3; 62B.11; 62B.12; and 72A.20,
subdivision 27.

Mr. Hottinger moved to amend H.E No. 555, as amended pursuant to Rule
49, adopted by the Senate May 14, 1993, as follows:

{The text of the amended House File is identical to S.E No. 683.)

Page 20, line 6, before the period, insert *‘, and the commissioner shall
report by February 15, 1994, to the house of representatives commitiee on
financial institutions and insurance:and to the senate commerce and consumer
protection committee on the rules or status of the rulemaking, including the
expected loss ratio”’

The motion prevailed. So the amendment was adopted.

H.E No. 555 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 45 and nays 21, as follows:

Those who voted in the affirmative were:

Adkins Chmielewski Johnson, 1.B. Lesewski Pariseau
Beckman Day Johnston Lessard Ranum
Belanger Dille Kelly McGowan Robertson
Benson, D.D. Flynn Kiscaden Mernam Runbeck
Benson, 1.E. Frederickson Knutson Metzen Solen
Berg Hanson Kroening Moe, R.D. Stevens
Bertram Hottinger Laidig Oliver Stumpf
Betzold Janezich Langseth . Olson Terwilliger
Chandler Johnson, D.E. Larson ’ Pappas Vickerman

Those who voted in the negative were:

Anderson Krentz Murphy Price Wiener
Berglin Luther Neuville Reichgott

Cohen . Marty Novak Sams

Finn Mondate Piper Samuelson

Johnson, D.J. Morse Pogemiller Spear

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 531 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 531: A bill for an act relating to housing; requiring owner to
furnish a tenant with a copy of a written lease; requiring disclosure of
inspection and condemnation orders; modifying procedure for tenant file
disclosure by tenant screening services; modifying definitions; requiring
reports; providing penalties; amending Minnesota Statutes 1992, sections
504.29, by adding a subdivision; 504.30, subdivisions 1, 3, and 4; 504.33,
subdivisions 3, 5, and 7; 504.34, subdivisions 1 and 2; and 566.18,
subdivisions 2 and 7; Laws 1989, chapter 328, article 2, section 17,
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+ subdivision 1; proposing coding for new law in Minnesota Statutes, chapter
504; repealing Laws 1989, chapter 328, article 2, sections 18 and 19. -

Ms. Anderson moved that the’ amendment made to IL.E No. 5331 by the
Committee on Rules and Administration in the report adopted May 14, 1993,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment
was stricken.

H.E No. 531 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 635 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille Knutson Moe, R.D. Ranum
Anderson Finn Krentz Mondale . Reichgott
Beckman Flynn Kroening - Morse Robertson
Belanger Frederickson Laidig Murphy Runbeck
Benson, D.D. Hanson Langseth Neuville Sams
Benson, J.E. Hottinger Larson Novak Samuelson
Berglin Janezich - Lesewski - Oliver Salon
Bertram Johnson, D.E. Lessard Olson Spear
Betzold Johnson, D.J. Luther Pappas Stevens
Chandler Johnson, J.B. Marty © Pariseau ‘ Stumpf
Chmielewski Johnston McGowan Piper Terwilliger
Cohen Kelly Merriam Pogemiller Vickerman
Day Kiscaden Metzen Price Wiener

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Mr. Moe, R.D. moved that S.F No. 1613 and the veto message thereon be
taken from the table. The motion prevailed. -

S.F. No. 1613: A bill for an act relating to the organization and operation
of state government; appropriating money for community development and
certain agencies of state government, with certain conditions; establishing and
modifying certain programs; providing for regulation of certain activities and
practices; providing for accounts, assessments, and fees; eliminating or
transferring certain agency powers and duties; requiring studies and reports;
amending Minnesota Statutes 1992, sections 3.30, subdivision 2, as amended; .
15.38, by adding a subdivision; 15.50, subdivision 2; 16A.128, subdivision
2; 16A.28, by adding a subdivision; 16A.72; 16B.06, subdivision 2a;
44A.01, subdivisions 2 and 4; 44A.025; 82.21, by adding a subdivision;
1161.617; 116J.982; 216B.62, subdivisions 3 and 5; 237.295, subdivision 2,
and by adding a subdivision; 239.011, subdivision 2; 239.10; 239.791,
subdivisions 6 and 8; 239.80, subdivisions 1 and 2; 257.0755; 268.022,
subdivisions 1 and 2; 268.361, subdivisions 6 and 7; 268.362; 268.363;
268.364, subdivisions 1, 3, and by adding a subdivision; 268.365, subdivi-
7 sxon 2; 268.55; 268.914, subdivision 1; 268.975, subdivisions 3, 4, 6, 7, 8,

and by adding subdivisions; 268.976, subdivision 2; 268.978, subdivision 1;
268.98; 298,2211, subdivision 3; 298.2213, subdivision 4; 298 223, subdl—
vision 2; 298.28, subdivision 7; 298.296, subdivision 1; 303.13, subdivision
1; 303.21, subdivision 3; 322A.16; 333.20, subdivision 4; 333.22, subdivi-
sion 1; 336.9-403; 336.9-404; 336.9-405; 336.9-406; 336.9-407; 336.9-413;
336A.04, subdivision 3; 336A.09, subdivision 2; 349A.10, subdivision 5;
359.01, subdivision 3; 359.02; 386.65; 386.66; 386.67; 386.68; 386.69;
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462A.057, subdivision 1; 462A.21, by adding subdivisions; and 469.011,
subdivision 4; proposing coding for new law in Minnesota Statutes, chapters
116J; 116M; 129D; 239; 268; 386; 462 A; and 504; proposing coding for new
law as Minnesota Statutes, chapter 138A; repealing Minnesota Statutes 1992,
sections 44A.12; 138,97, 239.05, subdivision 2¢; 239.52; 239.78; 268.365,
subdivision 1; 268.914, subdivision 2; 268.977; 268.978, subdivision 3;
386.61, subdivision 3; 386.63; 386.64; and 386.70,

RECONSIDERATION

M. Kroening moved that S.E No. 1613 be now reconsidered and repassed,
the objections of the Governor notwithstanding, pursuant to Article IV,
Section 23 of the Constitution of the State of Minnesota.

Mr. Moe, R.D. moved that Rule 27 be so far suspended as to allow the vote
on the overriding of the Governor’s veto to be taken by means of the electrical
voting system. The motion prevailed. .

The question was taken on the adoption of the motion of Mr. Kroening.
The roll was called, and there were yeas 44 and nays 23, as follows:

Those who voted in the affirmative were:

Adkins Finn Kroening Morse Riveness
Anderson Flynn Langseth Murphy Sams
Beckman - Hanson Lessard Novak Samuelson
Berglin Hottinger . Luther Pappas Solon
Bertram Janezich Marty Piper Spear
Betzold Johnson, D.J. Merriam Pogemiller Stumpf
Chandler Johnson, J.B. Metzen Price Vickerman
Chmielewski Kelly Moe, RD. Ranum : Wiener
Cotien Krentz Mondale Reichgont

Those who voted in the negative were:

Belanger Dille Knutson Nenville Runbeck
Benson, D.D. Frederickson Laidig Oliver Stevens
Benson, J.E. Johnson, D.E. Larson Olson Terwilliger
Berg Johnston . Lesewski Partseau

Day Kiscaden McGowan Robertson

The motion did not prevail. Not having received the constitutionally
required two-thirds vote, the veto was not reconsidered and not repassed.

MOTIONS AND RESOLUTIONS — CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 201 a Special Order to be hea
immediately. ‘

SPECIAL ORDER

H.E No. 201: A bill for an act relating to elections; permitting cities to use
mail ballots in city, county, and state elections; amending Minnesota Statutes
1992, section 204B.45, subdivision 1. .

Mr. Marty moved to amend H.E No. 201, the unofficial engrossment, as
fotlows: ' .

Page 1, after line 6, insert:- '

“ARTICLE 1™
Page 1, after line 18, insert:
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“ARTICLE 2

Section 1. Minnesota Statutes 1992, section 10A.01, is amended by adding
a subdivision to read:

Subd. 9a. [ELECTION CYCLE.] ““Election cycle’” means the period from
January 1 following a general election for an office to December 31 following
the next general election for that office, except that “‘election cycle” for a
special election means the period from the date the special election writ is
issued to 60 days after the special election is held.

Sec. 2. Minnesota Statutes 1992, section 10A.01, subdivision 10b, is
amended to read:

Subd. 10b. *‘Independent expenditure” means an expenditure expressly
advocating the election or defeat of a clearly identified candidate, which
expenditure is made without the express or implied consent, authorization, or
cooperation of, and not in concert with or at the request or suggestion of, any .
‘candidate or any candidate’s principal campaign committee or agent. An
independent expenditure is not a contribution to that candidate. An expendi-
ture by a political party or polirical parry unit, as defined in section 10A.275,
subdivision 3, in a race where the political party has a candidate on the batlot
is not an independent expenditure. '

Sec. 3. Minnesota Statutes 1992, section 10A.01, subdivision 10c, is
amended to read: -

Subd. 10c. [NONCAMPAIGN DISBURSEMENT.] *‘‘Noncampaign dis-
bursement’’ means a purchase or payment of money or anything of value
made, or an advance of credit incurred, by a political committee, political
fund, or principal campaign committee for any puspese other than to influence
the nomination or election of a candidate or to promete or defeat a ballot

question:
Neneampaign disbursement ineludes any of the follbwing pUrposes:
{a) payment for accounting and legal services;
(b) return of a contribution to the source;

(c} repayment of a loan made to the political committee, political fund, or
. principal campaign committee by that committee or fund;

(d) return of wmeney from the state eloctions campaign fund a: public
subsidy; :

{e) payment for food, beverages, entertainment, and facility rental for a
fundraising event; '

-(f) services for a constituent by a member of the legislature or a
constitutional officer in the executive branch, performed from the beginning
of the term of office to 60 days after adjournment sine die of the legislature
in the election year for the office held, and half the cost of services for a
constituent by a member of the legislature or a constitutional officer in the
executive branch performed from adjournment sine die to 60 days after
adjournment sine die; ‘

{g) a donation in kind given to the political committee, political fund, or
principal campaign committee for purposes listed in clauses (e} and (f);
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(h) payment for food and beverages provided to campaign volunteers while
they are engaged in campaign activities;

(i) payment of expenses incurred by elected or appointed leaders of a
legislative caucus in carrying out their l%adership responsibilities;

(j) payment by a principal campaign commitiee of the candidate’s expenses
for serving in public office, other than for personal uses;

(k) costs of child care for the candidate’s children when campaigning;
(1) fees paid to attend a campaign school; ~

{m) costs of a postelection party during' the election year when a
candidate’s name will no longer appear on a ballot or the general election is
concluded, whichever occurs first;

(n) interest on loans paid by a principal campaign committee on outstand-
ing loans;

(o) filing fees;

(p) post-general election thank-you notes or advertisements in the news
media;

(q) the cost of campaign material purchased to replace defective campaign
material, if the defective material is destroved without being used;

(r) transfers to a party unit as defined in section 10A.275, subdivision 3;
and

(s) other purchases or payments specified in board rules or advisory
opinions as being for any purpose other than to influence the nomination or
election of a candidate or to promote or defeat a ballot question.

.The board shall determine whether an activity involves a noncampaign
disbursement within the meaning of this subdivision; and

h} Payment for food and beverages provided fo campaign velunteers while
they are engaged in campaign activities.

Sec. 4. Minnesota Statutes 1992, section 10A.01, is amended by adding a
subdivision to read:

Subd. 29. [POPULATION.] “‘Population’” means the population estab-
lished by the most recent federal census, by a special census taken by the
United States Bureau of the Census, by an estimate made by the metropoliran
counctl, or by an estimate made by the state demographer under section
4A.02, whichever has the latest stated date of count or estimate.

Sec. 5. Minnesota Statutes 1992, section 10A.04, is amended by adding a
subdivision to read:

Subd. 8. [REPORTS BY SOLICITORS.] A lobbyist who directly solicits
and causes others to make aggregate contributions to candidates or a caucus
of the members of a political party in a house of the legislature in excess of
35,000 between January 1 of the election year and 25 days before the primary
or general election must file the information in the report required by section
10A.20, subdivision 14, ten days before the primary or general election. This
disclosure requirement is in addition to the report required by section 10A.20,
subdivision 14.
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Sec. 6. Minnesota Statutes 1992, section 10A.065, subdivision 1, is
amended to read:

Subdivision 1. [REGISTERED LOBBYIST CONTRIBUTIONS; LEGIS-
LATIVE SESSION.] A candidate for the legislature or for constitutional
office, a candidate’s principal campaign committee, any other political
committee with the candidate’s name or title, ef any committee authorized by
the candidate, or a political committee established by all or a part of the party
organization within a house of the legislature, shall not solicit or accept a
contribution on behalf of the a candidate’s principal campaign committee, any
other political committee with the candidate’s name or title, or any committee
authorized by the candidate, or a political committee established by all or a
part of the party organization within a house of the legislature, from a
registered lobbyist, political committee, or political fund during a regular
session of the legislature.

Sec. 7. anesota Statutes 1992, section 10A.065, subdivision 5, is
amended to read:

Subd. 5. [POLITICAL COMMITTEE.] This section does not apply to a
political committee established by a state political party; by the party
organization within a congressional district, county, legislative district,
municipality, or precinct; by all or part of the party organization within each
house of the legislature; except for individual members; by a candidate for a
judicial office; or to a member of such a political committee acting solely on
behalf of the committee.

Sec. 8. Minnesota Statutes 1992, section 10A.14, subdivision 2, is
amended to read:

Subd. 2. The statement of organization shall include:
(a) The name and address of the political committee or political fund;
{b) The name and address of any supporting association of a political fund;

* (c) The name and address of the chau' the treasurer, and any deputy
treasurers;

(d) A listing of all depositories or safety deposit boxes used;

(e) A statement as to whether the committee is a principal campaign
committee as authorized by section 10A.19, subdivision I, and

*(f) For political parties only, a list of categories of substate units as defmed
in section 10A.27, subdivision 4.

Sec. 9. Minnesota Statutes 1992, section IOA\.IS, is amended by adding a
subdivision to read:

Subd. 3c. [RELATED COMMITTEES.] An individual, association, polit-
ical commitiee, or political fund may establish, finance, maintain, or control
a political committee or political fund. One who does this is a “‘parent.’’ The
political committee or fund so established, financed, maintained, or con-
trolled is a *‘subsidiary.”’ If the parent is an association, the association must
create o political committee or political fund to serve as the parent for
reporting purposes. A subsidiary must report iis contribution to a candidate or
principal campaign committee as attributable to its parent, and the contri-
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bution is counted toward the contribution limits in section 10A.27 of the
parent as well as of the subsidiary.

Sec. 10. Minnesota Statutes 1992, section 10A.15, is amended by adding
a subdivision to read:

Subd. 5. |[LOBBYIST, POLITICAL COMMITTEE, OR POLITICAL
FUND REGISTRATION NUMBER ON CHECKS.] A contribution made to
a candidate by a lobbyist, political committee, or political fund must show the
name of the lobbyist, political committee, or political fund and the number
under which it Is registered with the board.

Sec. 11. Minnesota Statutes 1992, section 10A.16, is amended to read;
10A.16 [EARMARKING CONTRIBUTIONS PROHIBITED.]

Any An individual, political committee, or political fund swhich receives
may not solicit er geeept a contribution from any source with the express or
implied condition that the contribution or any part of it be directed to a
- particular candidate shall diselose to the ultimate recipient; and in the reports
required by section 10A-20- the eriginal source of the contribution; the faet
that the contribution is earmarked and the candidate to whem it is directed:
The ultirnate recipient of any contribution so earmarked shall alse diselose the
onginal source and the individual; political committee; or pelitical fund
through which # is directed. This section applies only fo contributions
fequifedtebediseleseébyseenen%subélmeﬂé—elauseéba-ﬁmy
other than the initial recipient. An individual, political committee, or political
fund who knowingly accepts any earmarked contribution and £ails to make the
required diselosure is guilty of a gross misdemeanor.

Sec. 12. Minnesota Statutes 1992, section 10A.17, subdivision 4, is
amended to read:

Subd. 4. Any individual, political committee, or political fund who
independently solicits or accepts contributions or makes independent expen-
ditures on behalf of any candidate shall publicly disclose that the candidate
has not approved the expenditure is an independent expenditure. All written
communications with those from whom contributions are independently
solicited or accepted or to whom independent expenditures are made on behalf
of a candidate, shall contain a statement in conspicuous type that the activity
is an independent expenditure and is not approved by the candidate nor is the
candidate responsible for it. Similar language shall be included in all oral
communications, in conspicuous type on the front page of all literature and
advertisements published or posted, and at the end of all broadcast advertise-
ments made by that individual, political committee or political fund on the
candidate’s behalf.

Sec. 13. Minnesota Statutes 1992, section 1|0A.17, subdivision 5, is
amended to read:

Subd. 5. Any persen who knowingly violates the provisions of subdivision
2 oF 4; or whe falsely claims that the candidate has not approved the

expenditure of aetivity is guilty of a misdemeanor. A person who knowingly
violates the provisions of subdivision 4 or falsely claims thar an expenditure

was an independent expenditure is guilty of a gross misdemeanor.

Sec. 14. Minnesota Statutes 1992, section lOA 19, subdmsmn 1,
amended to read:
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Subdivision 1. No candidate shall accept contributions from any source,
other than self, in aggregate in excess of $100 or any meoney from the state
elections eampaign fund accept a public subsidy unless the candidate
designates and causes to be formed a single principal campaign committee for
each affice sought. A candidate may not authorize, designate, or cause fo be
formed any other political committee bearing the candidate's name or title or
otherwise operating under the direct or- indirect control of the candidate.
However, a candidate may be involved in the direct or indirect control of a
party unit as defined in section 104.275, subdivision 3.

A political committee bearing a candidate’s name or title or otherwise
operating under the direct or indirect control of the candidate, other than a
principal campaign committee of the candidate, may not accept contributions
after the effective date of this section, and st be dissolved by December 31,
1993,

Sec. 15. Minnesota Statutes 1992, section 10A.20, subdivision 2, is
amended to read:

Subd. 2. The reports shall be filed with the board on or before January 31
of each year and additional reports shall be filed as required and in accordance
with clauses (a) and (b).

(a) In each year in which the name of the candidate is on the ballot, the
report of the principal campaign committee shall be filed ten days before a
primary and a general election, seven days before a special primary and a
special election, and 38 ten days after a special election cycle. The report due
after a special election may be filed on January 31 following the special
election if the special election is held not more than 60 days before that date.

{b) In each general election vear political committees and political funds
other than principal campaign committees shall file reports ten days before a
primary and general election.

If a scheduled filing date falls on a Saturday, Sunday or legal holiday, the
filing date shall be the next regular business day.

Sec. 16. Minnesota Statutes 1992, section LOA.20, subdivision 3, is
amended to read:

Subd. 3. [CONTENTS OF REPORT.] Each report under this section shall
disclose:

(a) The amount of liquid assets on hand at the beginning of the reporting
period;

{b) The name, address and employer, or occupation if self-employed, of
each individual, political committee or political fund who within the year has
made one or more transfers or donations in kind to the political committee or
political fund, including the purchase of tickets for all fund raising efforts,
which in aggregate exceed $100 for legislative or staiewide candidates or
ballot questions, together .with the amount and date of each transfer or
donation in kind, and the aggregate amount of transfers and donations in kind
within the year from each source so disclosed. A donation in kind shall be
disclosed at its fair market value. An approved expenditure is listed as a
donation in kind. A dovation in kind is considered consumed in the reporting
period in which it is received. The names of contributors shall be listed in
alphabetical order;
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{c) The sum of contributions to the political committee or political fund
during the reporting period;

{d) Each loan made or received by the political committee or political fund
within the year in aggregate in excess of $100, continuously reported until
repaid or forgiven, together with the name, address, occupation and the
principal place of business, if any, of the lender and any endorser and the date
and amount of the loan. If any loan made to the principal campaign committee
of a candidate is forgiven at any time or repaid by any entity other than that
principal campaign committee, it shall be reported as a contribution for the
year in which the loan was made;

(e) Each receipt in excess of $100 not otherwise listed under clauses (b) to
(d);

(f) The sum of all receipts of the political committee or political fund during
the reporting period;

(g} The name and address of each individual or association to whom
aggregate expenditures, including approved expenditures, have been made by
or on behalf of the political committee or political fund within the year in
excess of $100, together with the amount, date and purpose of each
expenditure and the name and address of, and office sought by, each candidate
on whose behalf the expenditure was made, identification of the ballot
question which the expenditure is intended to promote or defeat, and in the
case of independent expenditures made in opposition to a candidate, the
name, address and office sought for each such candidate;

(h) The sum of all expenditures made by or on behalf of the politiéa]
commitice or political fund during the reporting period;

(i) The amount and nature of any advance of credit incurred by the political
committee or political fund, continvously reported until paid or forgiven. If
any advance of credit incurred by the principal campaign committee of a
candidate is forgiven at any time by the creditor or paid by any entity other
than that principal campaign committee, it shall be reported as a donation in
kind for the year in which the advance of credit was incurred;

(3) The name and address of each political coh‘lmjttee, political fund, or
principal campaign committee to which aggregate transfers in excess of $100
have been made within the year, together with the amount and date of each
transfer;.

{k) The sum of all transfers made by the political committee, political fund,
or principal campaign committee during the reporting. period;

(I Except for contnbutions to a candidaie or committee for a candidate for
office in a municipality as defined in section 471.3435, subdivision 1, the name
and address of each individual or association to whom aggregate noncampaign
disbursements in excess of $100 have been made within the year by or on
behalf of a principal campaign committee, political committee, or political
fund, together with the amount, date, and purpose of each noncampaign
disbursement; and '

(m) The sum of all noncampaign disbursements made within the year by or
on behalf of a principal campaign committee, political committee, or political
fund; and
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(n) A report filed under subdivision 2, clause (b), by a political commitiee
or political fund that is subject to subdivision 14, must contain the information
required by subdivision 14, if the political committee or political fund has
solicited and caused others to make aggregate contributions greater than
$5,000 between January | of the general election yvear and the end of the
reporting period. This disclosure requirement is in addition to the repori
required by subdivision I14.

Sec. 17. Minnesota Statutes 1992, section 10A.20, is amended by addmg
a subdivision fo read:

Subd. 6b. [INDEPENDENT EXPENDITURES; NOTICE.] (a) Within 24
hours after an individual, political committee, or political fund makes or
becomes. obligated by oral or written agreement to make an independent
expenditure in excess of $100, other than an expenditure by an association
targeied to inform selely its own dues-paying members of the association’s
position on a candidate, the individual, political committee, or political fund
shall file with the board an affidavit notifving the board of the intent to make
the independent expenditure and serve a copy of the affidavit on each
candidate in the affecied race and on the treasurer of the candidate’s principal
campaign committee. The affidavit must contain the information with respect
to the expenditure that is required to be reported under subdivision 3,
paragraph (g); except that if an expenditure is reported before it is made, the
notice must include a reasonable estimate of the anticipated amount. Each
new expenditure requires a new notice.

(b) An individual or the treasurer of a political committee or political fund
whe fails to give notice as required by this subdivision, or who files a false
affidavit of notice, is guilty of a gross misdemeanor and is subject to a civil
Sine of up to four times the amount of the independent expenditure stated in the
notice or of which notice was required, whichever iy greater.

Sec. 18. Minnesota Statutes 1992, section 10A.20, is amended by adding
a subdivision to read:

" Subd. 14. [REPORTS BY SOLICITORS.] An ‘individual, association,
political committee, or political fund, other than a candidate or the members
of a candidate’s principal campaign committee, that directly solicits and
causes others to make contributions to candidates or a caucus of the members
of a political party in a house of the legislature, that aggregate more than
$5,000 in a calendar year must file with the board a report disclosing the
amount of each contribution, the names of the contributors, and 1o whom the
contributions were given. The report for each calendar year must be filed with
the board by January 31 of the following vear. The report must cover the
accumulated contributions made or received during the calendar year.

Sec. 19. Minnesota Statutcs 1992, section 10A.24, subdivision i,
amended to read:

" Suvbdivision 1. [TERMINATION REPORT.] No political committee ot
political fund shall dissolve until it has setiled all of its debts and disposed of
all its assets in excess of $100 and filed a termination report. ‘Assets”’ include
credit balances at vendors and physical assets such as computers and postage
stamps. Physical assets must be listed at their fair market value. The
termination report may be made at any time and shall include all information
required in periodic reports.
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Sec. 20. Minnesota Statutes 1992 section 10A.25, subdivision 2, is
amended to read:

Subd. 2. (a) In a year in which an election is held for an office sought by
a candidate, no expenditures shall be made by the principal campaign
committee of that candidate, nor any approved expenditures made on behalf
of that candidate which expenditures and approved expenditures result in an
aggregate amount in excess of the following: :

a3 (1) For governor and lieutenant governor, running together, $1,626,691;
) (2) For attorney general, $271,116; -

&) (3) For secretary of state, slate treasurer, and state auditor, separately,
$135,559;

{d} (4) For state senator, $40,669;
&) (5) For state representative, $20,335.

{b) If a special election cycle occurs during a general election cycle,
expenditures by or on behalf of a candidate in the special election do not count
as expenditures by or on behalf of the candidate in the general election,

{c) The expenditure limits in this subdivision for an office are increased by
ten percent for a candidate who is running for thadt office for the first time and
who has not run previously for any other office whose territory now includes
a population that is more than one-third of the population in the territory of
the new office.

Sec. 21. Minnesota Statutes 1992, section 10A.25, subdivision 6, is
amended to read:

Subd. 6. In any year following before an election year for the office held or
sought, the aggregate amount of expenditures by and approved expeaditures
on behalf of a candidate for or holder of that office shall not exceed enefousth
20 percent of the expenditure limit set forth in subdivision 2.

Sec. 22. Minnesota Statutes 1992, sectnon 10A.25, subdw:smn 10,
amended to read:

Subd. 10. [EFFECT OF OPPONENT’S AGREEMENT.] (a) The expendi-
ture limits imposed by this section apply only to candidates whose major
political party opponents agree to be bound by the limits and who themselves
agree to be bound by the limits as a condition of receiving a public subsidy for
their campaigns i the form of an allocation of money from the state elections
campaigs fand.

(by A candidate of a major political party who agrees to be bound by the
limits and receives a public subsidy, who has an opponent who: (1) is a

candidate of a major political party; and (2) does not agree to be bound by the
limits but is otherwise eligible to receive a public subsidy:

(1) is no longer bound by the limits, including those in section 10A.324,
subdivision 1, paragraph {c); and

(ii) is eligible to receive a public subsidy; and

{iii) also receives, or shares equally with any other candidate who agrees

to be bound by limits, the opponent’s share of the general account public
subsidy under section 10A.31.
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For purposes of this subdivision, ‘‘otherwise eligible to receive a public
subsidy’” means that a candidate meets the requirements of sections 10A.31,
10A.315, 10A.321, and 10A.322, but does not mean that the candidate has
filed an affidavit of matching funds under section 10A,323, -

Sec. 23. Minnesota Statutes 1992, section 10A.25, is amended by adding
a subdivision to read:

Subd. 11. [CARRYFORWARD; DISPOSITION OF OTHER FUNDS.]
After all campaign expenditures and noncampaign disbursements for an
election cycle have been made, an amount up 1o 50 percent of the expenditure
limit for the office may be carried forward. Any remaining amount up to the
total amount of the public subsidy from the state elections campaign fund and
any public matching subsidy must be returned to the state treasury for credit
to the general fund under section 10A.324. Any remaining amount in excess
of the total public subsidy must be contributed to the state elections campaign
Jund or a political party for multicandidate expenditures as defined in section
10A.275.

Sec. 24. Minnesota Statutes 1992, section 10A.25, is amended by adding
a subdivision to tead:

Subd. 12. {UNUSED POSTAGE AND CREDIT BALANCES CARRIED
FORWARD.| Postage that is purchased but nor used during an election cycle
and credit balances at vendors that exceed a combined total of $500 must be
carried forward and counted as expenditures during the electwn cycle during
which they are used.

Sec. 25. Minnesota Statates 1992, section 10A.25, is amended by adding
a subdivision to read:

Subd. 13. [INDEPENDENT EXPENDITURES; LIMITS INCREASED.]
(a) The expenditure limits in this section are increased by the sum of
independent expenditures made in opposition to a candidate plus independent
expenditures made on behalf of the candidate’s major political party oppo-
nents, other than expenditures by an association targeted to inform solely its
own dues-paying members of the association’s position on a candidate.

(b) Within 48 hours after receipt of an expenditure report or notice required
by section- 10A.20, subdivision 3, 6, or 6b, the board shall notify each
candidate in the race of the increase in the expenditure limit for the candidates
against whom the independent expenditures have been made.

(c) Within three days after providing this notice, the board shall pay each
candidate against whom the independent expenditures have been made, if the
candidate is eligible to receive a public subsidy and has raised twice the
minimum match required, an additional public subsidy equal to one-half the
independent expenditures. The amount needed to pay the addirional public
subsidy under this subdivision is appropnated from the general Jund to the
board.

Sec. 26. Minnesota Statutes 1992, section 10A.27, subdivision 1, is
amended to read:

Subdivision 1. [CONTRIBUTION LIMITS.] Except as provided in subdi-
visions 2 and 6, no candidate shall permit the candidate’s principal campaign
committee to accept aggregate contributions frem made or delivered by any
individual, political committee, or political fund in excess of the following:
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{a) To candidates for governor and lieutenant governor running together,
$20;000 $2,000 in an election year for the office sought and $3,006 3500 in
other years;

(b) To a candidate for attorney general, $18:000 $7,000 in an election year
for the office sought and $2-:000 $200 in other years;

(c) To a candidate for the office of secretary of state, state treasurer or state
auditor, $5;006 $500 in an election year for the office sought and $4,000 $100
in other years;

(d) To a candidate for state senator, $4:560 $500 in an election year for the
office sought and one-third of that ameunt $7100 in other years; and

(e) To a candidate for state representative, $750 $500 in an election year for
the office sought and ene-third of that amount 100 in the other year.

The followmg deliveries are not subject to the bundling limitation in this
subdivision:

(1} delivery of contributions collected by a member of the candidate’s
principal campaign committee, such as a block worker or a volunteer who
hosts a fund raising event, fo the committee’s treasurer; and

(2) a delivery made by an individual on behalf of the individual’s spouse.

Sec. 27. Minnesota Statutes 1992, section 10A.27, subd1v131on 2,
amended to read:

Subd. 2. No candidate shall permit the candidate’s principal campaign
committee to accept contributions from any political party units in aggregate
in excess of five fen times the amount that may be contributed to that
candidate by a pelitieal commitiee as set forth in subdivision 1.

Sec. 28. Minnesota Statutes 1992, section 10A.27, subdivision 9, is
amended to read:

Subd. 9. (a) A candidate or the treasurer of a candidate’s pr1nc1pal
campalgn committee shall hot accept in say ealendar yvear agpregate contri-
butions in an amount grea%ep/ the maximum amount allowed under
subdivision 1 a transfer or contripution from another candidate’s principal
campaign committee or from any other committee bearing the contributing
candidate’s name or title or otherwise authorized by the contributing candi-
date, unless the contributing candidate’s principal campaign commiltee is
being dissolved. A candidate’s principal campaign committee shall not make
a transfer or contribution to another candidate’s principal campaign commit-
tee, except when the contributing committee is being dissolved.

(b) A candidate’s principal campaign committee shall not accept a transfer
or contribution from, or make a transfer or contribution to, a committee
associated with a person who seeks nomination or election to the office of
President, Senator, or Representative in Congress of the United States.

(c) A candidate or the treasurer of a candidate’s principal campaign
committee shall not accept a contribution from a candidate for polifical
subdivision office, unless the contribution is from the personal funds of the
candidate for political subdivision office. A candidate or the treasurer of a
candidate’s principal campaign committee shall not make a contribution from
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the principal campaign committee to a candidate for political subdivision

office.

Sec. 29. Minnesota Statutes 1992, section 10A.27, is amended by adding
a subdivision to read:

Subd. 10. '[PROHIBITED CONTRIBUTIONS.] A candidate who accepts a
public subsidy may not contribute to the candidate’s own campaign move than
ten times the candidate’s election year contribution limit under subdivision 1.

Sec. 30. Minnesota Statutes 1992, section 10A.27, is amended by adding
a subdivision to read:

Subd. Il. [CONTRIBUTIONS FROM CERTAIN TYPES OF CONTRIB-
UTORS.] A candidate shall not permit the candidate’s principal campaign
committee to accept a contribution from a political committee other than a
political party unit as defined in section 10A:273, a political fund, a lobbyist,
or an individual, other than the candidate, who contributes more than half the
amount an individual may contribute, if the contribution will cause the
aggregate contributions from those types of contribuiors to exceed an amount
equal to 20 percent of the expenditure limits for the office sought by the
candidate .

Sec. 31. Minnesota Statutes 1992, section 10A.27, is amended by adding
a subdivision to read:

Subd. 12. [CONTRIBUTIONS TO OTHER POLITICAL COMMITTEES
OR FUNDS.| The treasurer of a political committee or political fund, other
than a candidate’s principal campaign committee or a political party unit as
defined in section 10A.275, shall nor permit the political committee or
political fund to accept aggregate contributions from an individual, political
commitiee, or political fund in an amount more than $100 a year.

Sec. 32. Minnesota Statutes 1992, section 10A.28, subdivision 2, is
amended to read:

Subd. 2. A candidate who permits the candidate’s principal campaign
committee 1o accept contributions in excess of the limits imposed by section
10A.27, ‘and the treasurer of a political fund or political committee, other
than a principal campaign committee, who permits the committee or fund to
accept contributions in excess of the limits imposed by section 10A.27, shall
be subject to a civil fine of up to four times the amount by which the
contribution exceeded the limits.

Sec. 33. Minnesota Statutes 1992, section 10A.31, subdivision 6, is
amended to read:

Subd. 6. Within twe weeks As soon as the board has obtained from the
secretary of state the results of the primary election, but in any event no later
than one week after certification by the state canvassing board of the results
of the primary, the state treasurer bogrd shall distribute the available funds in
each party account, as certified by the commissioner of revenue on September
45 1, to the candidates of that party who have signed the agreemtent as
provided in section 10A.322 and filed the affidavit requived by section
10A.323, and whose names are to appear on the ballot in the general election,
according 1o the allocations set forth in subdivision 5. If a candidate files the
affidavit required by section 10A.323 after September 1 of the general election
year, the board shall pay the candidate’s allocation to the candidate at the
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next regular payment date for public subsidies for that election cycle that
occurs at least 15 days after the candidate files the affidaviz.

Sec. 34. Minnesota Statutes 1992, section 10A.31, subdivision 7, is
amended to read:

Subd. 7. Within two weeks after certification by the state canvassing board
of the results of the general election, the state treasurer board shall distribute
the available funds in the general account, as certified by the commissioner of
revenue on November 15 / and according to allocations set forth in
subdivision 5, in equal amounts to all candidates for each statewide office
who received at least five percent of the votes cast in the general election for
that office, and to all candidates for legislative office who received at least ten
percent of the votes cast in the general election for the specific office for
which they were candidates. The board shall not use the information contained
in the report of the principal campaign committee of any candidate due ten
days before the general election for the purpose of reducing the amount due
that candidate from the general account.

Sec. 35. Minnesota Statutes 1992, section 10A.31, subdivision 10, is
amended to read:

Subd. 10. [DISTRIBUTION.] In the event that on the date of either
certification by the commissioner of revenue as provided in subdivisions 6 and
7, less than 98 percent of the tax returns have been processed, the
commissioner of revenue shall certify to the board en by December 7 I the
amount accumulated in each account since the previous certification. Within
one week thereafter By December 15, the board shall certify to the state
treasurer the ameunt to be distributed distribute to each candidate according
to the allocations as provided in subdivision 5: As seen as practicable
thereafler; the state treasurer shall distribute the amounts to which the
candidates are entitled in the form of checks made *‘payable to the campaign
fund of ...... (name of candidate)....... ” Any money accumulated after the
final certification shall be maintained in the respective accounts for distribu-
tion in the next general election vear.

Sec. 36. Minnesota Statutes 1992, section 10A.31, is amended by adding
a subdivision to read:

Subd. 12. [UNOPPOSED CANDIDATE NOT ELIGIBLE.] A candidate
who is unopposed in both the primary election and the general election is not
eligible to receive a public subsidy from the state election campaign fund. The
subsidy from the party accounr the candidate would otherwise have been
eligible to receive must be paid to the candidate’s political party to be
 deposited in a special account under section 10A.31, subdivision 5, clause
" (6), and used for only those items permitted under section 10A.275.

Sec. 37. [10A.312] [PUBLIC MATCHING SUBSIDY.]

Subdivision I. [ELIGIBILITY.] (a) Ir addition to the subsidy payable from
the state elections campaign fund, the board shall pay a publzc matchmg
subsidy to a candidate who:

(1) is seeking an office for which voluntary spending limits are specified in
section 104.25;

(2) has designated a principal campaign committee;



60TH DAY] SATURDAY, MAY 15, 1993 5543

(3) has signed and filed with the board an agreement to limit campaign
expenditures as provided in section 10A.322 and is abiding by the agreement;

(4) has received contributions that exceed the threshold established by
section 10A.323;

(3) has been nominated to appear on the ballot in the general election; and
(6) has submitted to the board the affidavits required by section 10A.323.

(b) A candidate who is unopposed in both the primary election and the
general election is not eligible to receive a public matching subsidy under this
section,

Subd. 2. [AMOUNT.] The subsidy must be paid in an amount that will
match the first $50 of contributions received from a person eligible to vote in
this state, up to a total of 35 percent of the expenditure limits for state senator
or representative and up to a total of 25 percent of the expenditure limits for
constitutional officers set forth in section 10A.25, subdivision 2, as adjusted
Jor inflation under section 10A.255, except as otherwise provided in this
subdivision. The public subsidy under this section may not be paid in an
amount that would cause the sum of the public subsidy paid under rhis section
plus the public subsidy paid under section 10A.31 to exceed 50 percent of the
expenditure limit for the office. '

If a candidate’s share of the state election campaign fund is equal to or
greater than 50 percent of the spending limit for the office sought by the
candidate, the candidate may not apply for a subsidy under this section. The
board must determine the candidate’s anticipated share of the siate election
campaign fund based on the certification by the commissioner of revenue
under section 10A.321. If the subsequent certification by the commissioner of
revenue under section 10A.31, subdivision 7, indicates that the candidate’s
share of the state election campaign fund is-less than 50 percent of the
spending limit for the office sought, the candidate may apply for the public
match subsidy by submitting an affidavit by December 1.

Subd. 3. [PAYMENT DATES.] {a) The board shall make the first payment
of the public matching subsidy as soon as the board has obtained from the-
secretary of state the results of the primary election, bui in any event no later
than one week after certification by the state canvassing board of the results
of the primary. The board shall make the second payment by October 1 of the
election year, the third payment by October 15 of the election year, the fourth
payment by November 15 of the election year, and the final payment by
December 15 of the election year. '

(b) The amount necessary to make the payments required by this section is
appropriated from the general fund to the board.

Sec. 38. Minnesota Statutes 1992, section 10A.315, is amended to read:
10A.315 [SPECIAL ELECTION SUBSIDY.]

{a) Each eligible candidate for a legislative office in a special election must
be paid a public subsidy equal to the sum of:

(1} the party account money at the last general election for the candidate’s
party for the office the candidate is seeking; and
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(2} the general account money paid to candidates for the same office at the
last general election.

(b) If the filing period for the special election coincides with the filing
period for the general election, the candidate must meet the matching
requirements of section 10A.323 and the special election subsidy must be
distributed in the same manner as money is distributed to legislative
candidates in a general election.

{c) I the filing period for the special election does not coincide with the
filing period for the general eiection, the procedures in this paragraph apply.
A candidate who wishes to receive this public subsidy must submit a signed
agreement under section 10A.322 to the board not later than the day after the
candidate files the affidavit of candidacy or nominating petition for the office.
To receive a subsidy; The candidate must meet the matching requirements of
section 10A.323; except that the dates in that section do not apply to a special
the general election. To the extent feasible; The special election subsidy must
be distributed in the same manner as money in the party and general accounts
is distributed to legislative candidates in a general election.

{&) (d) The amount necessary to make the payments reguired by this
subdivision is appropriated from the general fund to the state treasurer.

Sec. 39. Minnesota Statutes 1992, section 10A.322, subdivision 1, is
amended to read:

Subdivision 1. [AGREEMENT BY CANDIDATE.] (a) As a condition of
receiving a public subsidy frem the state elections campaign fund, a candidate
shall sign and file with the board a written agreement in which the candidate
agrees that the candidate will comply with sections 10A.25 and 10A.324.

(b) Before the first day of filing for office, the board shall forward
agreement forms to all filing officers. The board shall also provide agreement
forms to candidates on request at any time. The candidate may sign an
agreement and submit it to the filing officer on the day of filing an affidavit
of candidacy or petition to appear on the ballot, in which case the filing officer
shal! without delay forward signed agreements to the board. Alternatively, the
candidate may submit the agreement directly to the board at any time before
September 1 preceding the general election. An agreement may not be signed
or rescinded filed after that date. An agreement once filed may not be
rescinded.

(¢) The board shall forward a copy of any agreement signed under this
subdivision to the commissioner of revenue.

{d) Notwithstanding any provisions of this section, when a vacancy occurs
that will be filled by means of a special election and the filing period does not
coincide with the filing period for the general election, a candidate may sign
and submit a spending limit agreement at any time before the deadline for
submission of a signed agreement under section 10A.315.

Sec. 40. Minnesota Statutes 1992, section 10A.322, subdivision 2, is
amended to read: )

Subd. 2. [HOW LONG AGREEMENT IS EFFECTIVE.] The agreement,
insofar as it relates to the expenditure limits in section 10A.25, as adjusted by
section 10A.255, remains effective for candidates until the dissolution of the
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principal campaign committee of the candidate or the day filings open for the
Aext election to the office held or sought at the time of the
agreement end of the first election cycle completed after the agreement was
filed, whichever occurs first.

Sec. 41. Minnesota Statutes 1992, section 10A.323, is amended to read:
10A.323 [MATCHING REQUIREMENTS.]

In addition to the requirements of section 10A.322, to be eligible to receive
a public subsidy from the state elections campaign fund under section 10A.31
or 10A.312 a candidate or the candidare’s treasurer shall file an affidavit with
the board stating that during that calendar year the candidate has accumulated
contributions; ineluding unexpended balanees from the year before; equal to
Q:Qpefeeﬂtermefeeﬁshemjﬂimamameum%h&tthebeasdes&ma{eq—en
August 15 of the general election year would be received by the candidate
from the state elections campaign fund: from persons eligible to vote in this
state in the amount indicated for the office sought, counting only the first $50
received from each contributor:

(1) candidates for governor and lzeutenam governor running tagether
$35,000;

(2) candidates for attorney general, $15,000;

(3} candidates for secretary of state, state treasurer, and state auditor,
separately, $6,000; :

(4) candidates for the senate, $3,000; and
(3) candidates for the house of representatives, $1,500.

To be eligibie 1o receive a public maiching subsidy under section 10A.312,
the affidavit must siate the rotal amount of contributions that have been
received from persons eligible to vote in this state and the total amount of
those contributions received, disregarding the portion of any contribution in
excess of $50.

The candidate or the candidate’s treasurer shall submit the affidavit required
by this sabdivisien section to the board in writing by Qeteber September 1 of
the general election year fo receive the payment based on the results of the
primary election, by September 15 1o receive the payment made October 1, by
Octeber 1 to receive the payment made October 15, by November 1 to receive
the payment made November 15, and by December 1 to receive the payment
made December 15,

Sec. 42. Minnesota Statutes 1992, section 10A.324, subdivision 1, is
amended to read:

Subdivision 1. [WHEN RETURN REQUIRED.] A candidate shall return
all or a portion of the public subsidy received from the state elections
campaign fund or the public malching subsidy received under section
10A.315, under the circumstances in paragraph (). (b); rhis section or €&}
section 10A.25, subdivision 11.

(a) To the extent that the amount of public subsidy received by the candidate
exceeds the expenditure limits for the office held or sought, as provided in
section 10A.25 and as adjusted by section 10A.255, the treasurcr of the
. candidate’s principal campaign committee shall return the excess to the board.
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(b) To the extent that the amount of public subsidy received exceeds the
aggregate of: (1) actual expenditures made by the principal campaign
committee of the candidate; and (2) approved expenditures made on behalf of
the candidate, the treasurer of the candidate’s principal campaign committee
shall return an amount equal to the difference to the board.

() Except for an amouat equal to 25 percent of the expenditure Limits set
forth in section 10A-25; but not exceeding $15.000; any amount by which the
agpresate contributions and approved expenditures agreed to exceed the
difference between: (1) the amount which legally may be expended by or for
elections campaich fund must be returned to the state treasurer; depesited in

- the state treasury; and credited te the general fund- :

Sec. 43. Minnesota Statutes 1992, section 10A.324, subdivision 3, is
amended to read:

Subd. 3. [HOW RETURN DETERMINED.] Whether or not a candidate is
required under subdivision 1 to return all or a portion of the public subsidy
received From the state elections campaign fund must be determined from the
report required to be filed with the board by that candidate by January 31 of
the year following an election. For purposes of this section, a transfer from
ene g principal campaign committee to another prineipal campaign commitiee
ef te a political party is considered to be a noncampaign disbursement. The
cost of postage that was not used during an election cycle and payments that
created credit balances at vendors at the close of an election cycle are not
considered expenditures for purposes of determining the amount to be
returned. Any amount required to be returned must be submitted in the form
of a check or money order and must accompany the report filed with the
board. The board shall forward the check or money order to the state treasurer
for deposit in the general fund. The amount returned must not exceed the
amount of public subsidy received by the candidate from the state elections
campaign fund.

Sec. 44, Minnesota Statutes 1992, section 10A.324, is amended by adding
a subdivision to read:

Subd. 5. [RETURN OF OFPPONENT’S PUBLIC SUBSIDY.] If a candidate
received an opponent’s public subsidy under section 10A.25, subdivision 10,
the candidate shall return all or a portion of the opponent’s public subsidy if
required under subdivision I. In addition, the candidate shall return all of the
opponent’s public subsidy to the board if the opponent is not required to file
o campaigh spending report under section 10A.20 or if the opponent’s
postelection report due on January 31 indicates that the opponent raised and
spent 31,000 or less during the campaign.

Sec. 45. Minnesota Statutes 1992, section 204B.36, subdivision 4, is
amended to read:

Subd. 4. [JUDICTAL CANDIDATES.] The official baliot shall contain the
names of all candidates for each judicial office and shall state the number of
those candidates for whom a voter may vote. Each seat for an associate
Jjustice, associate judge, or judge of the district court must be numbered. The
title of each judicial office shall be printed on the official primary and general
election ballot as follows:

(a) In the case of the supreme court:



60TH DAY] SATURDAY, MAY 15, 1993 _ 5547

“Chief justice fer associate justice) — supreme court {dast name of
incumbent) seat’’;
“Associate justice (number) — supreme court’”’
(b) In the case of the court of appeals:
“Judge (number) — court of appeals {last name of incumbent) seat’’; or
(c) In the case of the district court:

““Judge (number) — (number) district court dast name of incumbent) seat’;
OoF

{d) Inn the case of the county court:
“ladge — (number) eounty ecourt (last name of incumbent) seat.”
Sec. 46. [211A.12] [CONTRIBUTION LIMITS.|

A candidate may not accept aggregate contributions made or delivered by
an individual or commitiee in excéss of $300 in an election year for the office
sought and $100 in other years; except that a candidate for an office whose
territory has a population over 100,000 may not accept aggregate contribu-
tions made or delivered by an individual or committee in excess of $300 in an
election year for the office sought and $100 in other years.

Sec. 47. [211A.13] [PROHIBITED TRANSFERS.]

A candidate for political subdivision office must not accept contributions
Jrom the principal campaign commitiee of a candidate as defined in section
T0A.01, subdivision 5. A candidate for political subdivision office must not
make contributions to a principal campaign committee, unless the contribu-
tion is made from the personal funds of the candidate for political subdivision
office.

Sec. 48. Minnesota Statutes 1992, section 211B.12, is amended to read:
211B.12 [LEGAL EXPENDITURES.]

Use of funds money collected for political purposes is prohibited unless the
use is reasonably related to the conduct of election campaigns, or is a
noncampaign disbursement as defined in section 10A4.01, subdivision 10c.
The following are permitied expenditures when made for political purposes:

(1) salaries, wages, and fees;

(2) communications, mailing, transportation, and travel;
(3) campaign advertising; '

(4) printing;

(5) office and other space and necessary equipment, furnishings, and
incidental supplies; '

(6) charitable contributions of not more than $400 $50 to any charity
annually; and -

{7} other expenses, not included in clauses (1) to (6), that are reasonably
related to the conduct of election campaigns. In addition, expenditures made
for the purpose of providing information to constituents, whether or not
related to the conduct of an election, are permitted expenses. Money collected
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for political purposes and assets of a political committee or political fund may
not be converted to personal use.

Sec. 49. Minnesota Statutes 1992, section 211B.15, is amended to read:

211B.15 {CORPORATE OR ERMVMITED LIABHLIFY POLITICAL CON-
TRIBUTIONS.]

~ Subdivision 1. [DEFINITIONS] {a—} For purposes of this section, the
following terms have the meanings given them:

{b) ‘‘corporation’’ means:

(1) a corporation organized for profit that does business in Minnesota- this
state;

(2) a nonprofit corporation that carries out activities in this state; or

{¢) “Limited Hability company” means (3) a hmited liability company
formed under chapter 322B, or under similar laws of another state, that does
business in Minnesota this staie.

Subd 2. [PROHIBITED CONTRIBUTIONS 1 A corporation er limited
company may not make a contribution or offer or agree to make a
contribution, directly or indirectly, of any money, property, free service of its
officers, o employees, or members, or thing of monetary value to a major
political party, organization, committee, or individual to promote or defeat the
candidacy of an individual for nomination, election, or appointment to a
political office. For the purpose of this subdivision, *‘contribution’ includes
an expenditure to promote or defeat the election ot nomination of a candidate
to a political office that is made with the authorization or expressed or implied
consent of, or in cooperation or in concert with, or at the request or suggestion
of, a candidate or committee established to support or oppose a candidate..

. Subd. 3. [INDEPENDENT EXPENDITURES.] A corporation ef limited
habﬂ-my company may not make an indepeadent expenditure or offer or agree
to make an independent expenditure to promote or defeat the candidacy of an
individual for nomination, election, or appointment to a political office. For
the purpose of this subdivision, ‘‘independent expenditure’ means an
expenditure that is not made with the authorization or expressed or implied
consent.of, or in cooperation or concert with, or at the request or suggestion
of, a candidate or committee established to support or oppose a candidate,

Subd. 4. [BALLOT QUESTION.] A corporation ef limited Lability
company may make contributions or expenditures to promoie or defeat a
ballot question, to qualify a question for placement on the ballot unless
otherwise prohibited by law, or to express its views on issues of public
concern. A corporation ot limited hHability eempany may not make a
contribution to a candidate for nomination, election, or appointment to a
political office or to a committee organized wholly or partly to promote or
defeat a candidate.

Subd. 5. [NEWS MEDIA ] This section does not prohibit publication or
broadcasting of news items or editorial comments by the news media.

Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer, manager, stock-
holder, member, agent, employee, attorney, or other representative of a
corporation et Yanited liability company acting in behalf of the corporatlon of
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limited liability company who violates this section may be fined not more than
$20,000 or be imprisened for not more than five years, or both,

Subd. 7. [PENALTY FOR CORPORATIONS OR LIMITED ERABILIFY
COMPANIES.] A corporation ef hmited liability company convicted of
violating this section is subject to a fine not greater than $40,000. A convicted
domestic corporation ox limited Hability company may be dissolved as well as
fined. I a foreign or nonresident corporation of limited lLiability compagy Is
convicted, in addition to being finced, its right to do business in this state may
be declarcd forfeited. '

Subd. 8. [PERMITTED ACTIVITY; POLITICAL PARTY.] It is not a
violation of this section for a political party, as defined in section 200.0Z,
subdivision 7, to form a nonprofit corporation for the sole purpose of holding
real property to be used exclusively as the party’s headquarters.

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section for a
corporation o limited Lability company to contribute to or conduct public
media projects to encourage individuals to attend precinct caucuses, register,
or vote if the projects are not controlled by or operated for the advantage of
a candidate, political party, or committee.

Subd. 10. [MEETING FACILITIES.] It is not a violation of this section for
a corporation eF limited Lability company to provide meeting facilitics to a
committee, political party, or candidate on a nondiscriminatory and nonpref-
erential basis.

Subd. 11. [MESSAGES ON PREMISES } It is not a violation of this

" section for a corporation of limited Lability eompany selling products or

services to the public to post on its public premises messages that promote
participation in precinct caucuses, voter registration, or elections if the
messages are not controlled by or operated for the advantage of a candidate,
political party, or commuttee.

Subd. 12. [REPORTS REQUIRED.] The total amount of an expenditure or
contribution for any one project permitted by subdivisions 9 and 11 that is
more than $200, together with the date, purpose, and the names and addresses
of the persons receiving the contribution or expenditures, must be reported to
the secretary of state. The reports must be filed on forms provided by the
secretary of state on the dates required for committees under section 211A.02.
Failure to file is a misdemeanor. ,

Subd. 13. [AIDING VIOLATION; PENALTY.] An individual who aids,
abets, or advises a violation of this section is guilty of a gross misdemeanor.

Subd. 14. [PROSECUTIONS; VENUE.] Violations of this section may be
prosecuted in the county where the payment or contribution was made, where
services were rendered, or where money was paid or distributed.

Subd. 15. [NONPROFIT CORPORATION EXEMPTION.] The prohibi-
tions in this section do not apply to a nonprofit corporation that:

{1} cannot engage in business activities;

(2} has no shareholders or other persons affiliated so as to have a claim on
its assets or earnings; and

(3) was not established by a business corporation or a labor union and has
a policy not to accept significant contributions from those entities.
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Subd. 16. [EMPLOYEE POLITICAL FUND SOLICITATION .] Any solic-
itation of political contributions by an employee must be in writing,
informational and nonpartisan in nature, and not promotional for any
particular candidate or group of candidates. The solicitation must consist
only of a general request on behalf of an independent political committee
(conduit fund) and must state that there is no minimum contribution, that a
contribution or lack thereof will in no way impact the employee’s employment,
that the employee must direct the contribution to candidates of the employee’s
choice, and that any response by the employee shall remain confidential and
shall not be directed to the employee’s supervisors or managers. Questions
Jrom an employee regarding a solicitation may be answered orally or in
writing consistent with the above requirements. Nothing in this subdivision
authorizes a corporate donation of an employee’s time prohibited under
subdivision 2. .

Sec. 50. Minnesota Statutes 1992, section 290.06, subdivision 23, is
amended to read:

Subd. 23. [REFUND OF CONTRIBUTIONS TO POLITICAL PARTIES
AND CANDIDATES.] (a) A taxpayer may claim a refund equal to the amount
of the taxpayer’s contributions made in the calendar year to candidates and to
any political party. The maximum refund for an individual must not exceed
$50 and, for a married couple filing jointly, must not exceed $100. A refund
of a contribution is allowed only if the taxpayer files a form required by the
commissioner and attaches to the form a copy of an official refund receipt
form isswed by the candidate or party and signed by the candidate, the
treasurer of the candidate’s principal campaign committee, or the party chair,
after the contribution was received. The receipt forms must be numbered, and
the data on the receipt that are not public must be made available to the
ethical practices board upon its request. A claim must be filed with the
commissioner not sooner than January ! of the calendar year in which the
contribution is made and no later than April 15 of the calendar year following
the calendar year in which the contribution is made. A taxpayer may file only
one claim per calendar year. Amounts paid by the commissioner after June 15
of the calendar year following the calendar year in which the contribution is
made must include interest at the rate specified in section 270.76.

{b) No refund is allowed under this subdivision for a conmbutlon to any
_candidate unless the candidate:

(1) has signed an agreement to limit campaign expenditures as provided in
section 10A.322 or 10A.43;

(2) is seeking an office for which voluntary spending limits are specified in
section 10A.25 or 10A.43; and

(3) has designated a principal campaign committee.

This subdiviston does not limit the campaign expenditure of a candidate
who does not sign an agreement but accepts a contribution for which the
contributor improperly claims a refund.

{c) For purposes of this subdivision, “‘political party”” means a major
political party as defined in section 200.02, subdivision 7, or a minor political
party qualifying for inclusion on the income tax or property tax refund form
under section 10A.31, subdmsmn 3a.
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A ““major or minor party’’ includes the aggregate of the party organization
within each house of the legislature, the state party organization, and the party
organization within congressional districts, counties, legislative districts,
municipalities, and precincts.

“Candidate’”” mcans a congressional candidate as defined in section
10A.41, subdivision 4, or a candidate as defined in sect_ion 10A.01,
subdivision 5, except a candidate for judicial office.

“‘Contribution” means a gift of money.

(d) The commissioner shall make cbpies of the form available to the public
and candidates upon request.

(e) The following data collected or maintained by the commissioner under
this subdivision are private: the identities of individuals claiming a refund, the
identities of candidates to whom those individuals have made contributions,
and the amount of each contribution.

(f) The commissioner shall report to the ethical practices board by August
1 of each year a summary showing the total number and aggregate amount of
political contribution refunds made on behalf of each candidate and each
political party. These data are public.

(g) The amount necessary to pay claims for the refund provided in this
section is appropriated from the general fund.to the commissioner of revenue.

Sec. 51. [REPEALER.]

Minnesota Statutes 1992, section& 10A.27, subdivision 6; 10A.31, subdi;
visions 8 and 9; 488A.021, subdivision 3; and 488A.19, subdivision 2, are
- repealed. : :

~ Sec. 52. [TRANSITION.]

Subdivision {. [ELECTION CYCLE.] Notwithstanding section I, the first
election cycle begins the day following final enactment of this act and
concludes on December 31 following the next general election for the
respective offices listed in Minnesota Statutes, section 10A.27, subdivision I,
clauses (a) to (e). :

Subd. 2. [CONTRIBUTION LIMITS.] Coniributions to a candidate that
were made before the effective date of this act and were lawful when made
need not be refunded, even though they exceed the new limit on contributions
in section 10A.27, subdivision 1. ’

Subd. 3. [EXPENDITURE LIMITS.) All spending limit agreements filed
with the ethical practices board before the effective date of this act become
void September 1, 1993, and all eligibility for continued public subsidies
under Minnesota Statutes, chapter 10A or 290, is ended on that date. The new
expenditure limits and eligibility for a public subsidy under this act apply to
candidates who sign and file with the ethical practices board a new spending
limit agreement under this act after its effective date.

Subd. 4. [INFLATION FREEZE.] The expenditure limits in Minnesota
Statutes 1992, section 10A.25, subdivision 2, must not be adjusted for
inflation for the 1994 election year. The inflation adjustment under Minnesota -
Statutes 1992, section 10A.255, must resume for the 1996 election year, but



5552 JOURNAL OF THE SENATE [60TH DAY
omitting any inflation arributable to the period berween December 1991 and
December 1993.

Sec. 53. |[EFFECTIVE DATE.]

This act is effective the day following final enactment, except that section
19 is effective December 31, 1993, section 28 is effective June 1, 1993, and
sections 46 and 47 are effective January 1, 1994.”°

Amend the title accordingly
The motion prevailed. So the amendment was adopted.

H.E No. 201 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 62 and nays 3, as follows:

‘Those who voted in the affirmative were:

Adkins Finn Krentz Mondale Riveness
Anderson Fiynn Kroening Morse Robertson
Beckman Frederickson Laidig Murphy Runbeck
Belanger Hanson Langseth Novak Sams
Benson, J.E. Hottinger Larson Oliver Solon
Berg Janezich Lesewski Olson Spear
Berglin Johnson, D.E. Lessard Pappas Stumpf
Bertram Johnson, D.J, Luther Pariseau Terwilliger
Betzold Johnson, J.B. Marty Piper Vickerman
Chandler Johnston McGowan Pogemiller . Wiener
Cohen Kelly Merriam Price

Day Kiscaden Metzen Ranum

Dille Knutson " Moe, R.D. Reichgont

Those who voted. in the negative were:
Benson, D.D, Chmielewski Neuville Samuelson Stevens

So the bill, as amended, was passed and its title was agreed to.

RECESS

Mr. Moe, R.DD. moved that the Senate do now recess subject to the call of
the President. The motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Mr. Moe, R.D. from the Subcommittee onn Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on: '

S.E No. 1368; Messrs. Chandler, Merriam and Knutson.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed.

MOTIONS AND RESOLUTIONS — CONTINUED

S.E No. 694 and the Conference Committee Report thereon were reported
to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 694

A bill for an act relating to driving while intoxicated; increasing driver’s
license revocation periods and restricting issuance of limited licenses to
persons convicted of DWI, to comply with federal standards; increasing
penalties for driving while intoxicated with a child under 16 in the vehicle;
modifying bond provisions; establishing misdemeanor offense of operating a
motor vehicle by a minor with alcohol concentration greater than 0.02;
providing for implied consent to test minor’s blood, breath, or urine and
making . refusal to take test a crime; amending Minnesota Statutes 1992,
sections 168.042, subdivision 2; 169.121, subdivisions 1, 2, 3, 4, 6, 8, 10a,
and by adding a subdivision; 169.1217, subdivisions 1 and 4; 169.123,
subdivisions 2, 4, 5a, 6, 10, and by adding a subdivision; 169.129; 171,30,
subdiviston 2a; 171.305, subdivision 2; and 609.21; proposing coding for new
law in Minnesota Statutes, chapter 169.

May 15, 1993

The Honorable Allan H. Spear
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.E No.'694, report that we have agreed
upon the iterns in dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 694 be further
amended as follows: ‘

Delete cverything after the enacting clause and insert:

“Section 1. [152.0271] [NOTICE TC COMMISSIONER OF PUBLIC
SAFETY OF CERTAIN DRUG CONVICTIONS; DRIVER’S LICENSE
REVOCATION.] -

When a person is convicted of violating a provision of sections 152.021 to
152.027; the sentencing court shall determine whether the person unlawfully
sold or possessed the controlled substance while driving a motor vehicle. If
so, the court shall notify the commissioner of public safery of its determination
and order the commissioner to revoke the person’s driver's license for 30 days.
If the person does not have a driver’s license or if the person’s driver’s license
is suspended or revoked at the time of the conviction, the commissioner shall
delay the issuance or reinstatement of the person’s driver’s license for 30 days
after the person applies for the issuance or reinstatement of the license. Upon
receipt of the court’s order, the commissioner is authorized to rake the
licensing action without a hearing.

Sec. 2. Minnesota Statutes 1992, section 168.042, subdivision 2, is
amended to read:

Subd. 2. [VIOLATION; ISSUANCE OF IMPOUNDMENT ORDER.] The
commissioner shall issue a registration plate impoundment order when:

(1) a person’s driver’s license or driving privileges are revoked for a third
‘violation, as defined in subdivision 1, paragraph (c), clause (1), within five
years or a fourth or subsequent violation, as defined in subdivision 1,
paragraph (c), clause (1), within 15 years; oF
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(2) a person’s driver’s license or driving privileges are revoked for a
viclation of section 169.121, subdivision 3, paragraph (c¢), clause (4), within
five years of one previous violation or within 15 years of two or more previous
violations, as defined in subdivision 1, paragraph (c), clause (1}; or

{3) a person is arrested for or charged with a violation described in
subdivision 1, paragraph (c), clause (2) or (3}.

The order shall require the impoundment of the registration plates of the
vehicle involved in the violation and all vehicles owned by. registered, or
leased in the name of the violator, including vehicles registered jointly or
leased in the name of the violator and another. An impoundment order shall
not be issued for the registration plates of a rental vehicle as defined in section
168.041, subdivision 10, or a vehicle registered in another state.

Sec. 3. Minnesota Statutes 1992, section 169.121, is amended by adding a
subdivision to read: . '

Subd. 1c. [CONDITIONAL RELEASE.] A person charged with violating
subdivision 1 within ten years of the first of three prior impaired driving
convictions or within the person’s lifetime after four or more prior impaired
driving convictions may be released from detention only upon the following
conditions unless maximum bail is imposed:

(1) the impoundment of the registration plates of the vehicle used to commit
the viclation occurred, unless already impounded;

(2) a requirement that the alleged violaior report weekly to a probation
agent;

(3) a requirement that the alleged violator abstain from consumption of
alcohol and controlled substances and submit to random, weekly alcohol tests
or urine analyses; and

(4) a requirement that, if convicted, the alleged violator reimburse the court
or county for the total cost of these services.

Sec. 4. Minnesota Statates 1992, section 169.121, subdivision 2, is
amended to read:

Subd. 2. [EVIDENCE.] Upon the trial of any prosecution arising out of acts
alleged to have been committed by any person arrested for driving, operating,
or being in physical control of a motor vehicle in violation of subdivision [,
the court may admit evidence of the amount of alcohol or a controlied
substance in the person’s blood, breath, or urine as shown by an analysis of
those items.

For the purposes of this subdivision:,

ta) evidence that there was at the time an alechol concentration of 0.05 of
less is prima facie evidence that the person was not under the influence of
aleohelk:

b} evidence that there was at the time an alcohol concentration of meose
than 0-05 and less than 640 0.04 or more is relevant evidence in indicating
whether or not the person was under the influence of alcohol.

Evidence of the refusal to take a test is admissible into evidence in a
prosecution under this section or an ordinance in conformity with it. -
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If proven by a preponderance of the evidénce, it shall be an affirmative
defense to a violation of subdivision 1, clause (e), that the defendant
consumed a sufficient quantity of alcohol after the time of actual driving,
‘operating, or physical control of a motor vehicle and before the administration

" of the evidentiary test to cause the defendant’s alcohol concentration to exceed
0.10. Provided, that this evidence may not be admitted unless notice is given
to the prosecution prior to the omnibus or pretrial hearing in the matter.

The foregoing provisions do not limit the introduction of any other
competent evidence bearing upon the question whether or not the person
violated this section, including tests obtained more than two hours after the
alleged violation and results obtained from partial tests on an infrared
breath-testing instrument. A result from a partial test is the measurement
obtained by analyzing one adequate breath sample, as defined in section
169.123, subdivision 2b, paragraph (b).

Sec. 5. Minnesota Statutes 1992, section 169.121, subdivision 3, is
amended to read:

Subd. 3. [CRIMINAL PENALTIES.] (a) As used in this subdivision:

(1) **prior impaired driving conviction’’ means a prior conviction under this
section; section 84,91, subdivision 1, paragraph (a); 86B.331, subdivision I,
paragraph (a); 169.129; 360.0752; 609.21, subdivision 1, clanses (2) to (4);
609.21, subdivision 2, clauses (2) to (4); 609.21, subdivision 2a, clauses (2)
to (4); 609.21, subdivision 3, clauses (2) to (4); 609.21, subdivision 4,
clauses (2) to (4); or an ordinance from this state, or a statute or ordinance
from another state in conformity with any of them. A prior impaired driving
conviction also includes a prior juvenile adjudication that would have been a
prior impaired driving conviction if committed by an adult; and

(2) ““prior license revocation’” means a driver’s license suspension, revo-
cation, or cancellation under this section; section 169.123; 171.04; 171.14;
171.16; 171.17; or 171.18 because of an alcohol-related incident; 609.21,
subdivision 1, clauses (2) to (4); 609.21, subdivision 2, clauses (2} to (4);
609.21, subdivision 2a, clauses (2} to (4); 609.21, subdivision 3, clauses (2)
to (4); or 609.21, subdivision 4, clauses (2) to (4).

(b) A person who violates subdivision 1 or la, or an ordinance in
conformity with either of them, is guilty of a misdemeanor.

{(c) A person is guilty of a gross misdemeanor under any of the following
circumstances:

(1) the person violates subdivision 1 within five years of a prior impaired
driving conviction, or within ten years of the first of two or more prior
impaired driving convictions;

(2) the person violates subdivision la within five years of a prior license
revocation, or within ten years of the first of two or more prior license
revocations; oF :

(3) the pérson violates section 169.26 while in violation of subdivision 1;
or .

{4) fhé person violates subdivision 1 while a child under the age of 16 is in
the vehicle, if the child is more than 36 months younger than the violator.
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{(d) The attorney in the jurisdiction in which the violation occurred who is
responsible for prosecution of misdemeanor violations of this section shall
also be responsible for prosecution of gross misdemeanor violations of this
section.

When an attorney responsible for prosecuting gross misdemeanors under
this section requests criminal history information relating to prior impaired
driving convictions from a court, the court must furnish the information
without charge.

Sec. 6. Minnesota Statutes 1992, section 169.121, subdivision 4, is
amended to read:

Subd. 4. [ADMINISTRATIVE PENALTIES.] (a) The commissioner of
public safety shall revoke the driver’s license of a person convicted of
violating this section or an ordinance in conformity with it as follows:

(1) first offense under subdivision 1: not less than 30 days;
(2) first offense under subdivision la: not less than 90 days;

(3) second offense in less than five years, or third or subsequent offense on
the record: (i) if the current conviction is for a violation of subdivision 1, not
less than 180 days and until the court has certified that treatment or
rehabilitation has been successfully completed where prescribed in accor-
dance with section 169.126; or (ii) if the current conviction is for a violation
of subdivision la, not less than one year and until the court has certified that
treatment or rehabilitation has been successfully completed where prescribed
in accordance with section 169.126; .

(4) third offense in less than five years: not less than one year, together with
denial under section 171.04, subdivision 1, clause (8), until rehabilitation is
established in accordance with standards established by the commissioner;

~ (5) fourth or subsequent offense on the record: not less than two years,
together with denial under section 171.04, subdivision 1, clause (8), until
rehabilitation is established in accordance with standards established by the
coOmmissioner.

(b) If the person convicted of violating this section is under the age of 18
21 years, the commissioner of public safety shall revoke the offender’s
driver’s license or operating privileges until the offender reaches the age of 18
years of for a period of six months or for the appropriate period of time under
paragraph (a), clauses (1) to (5), for the offense committed, whichever is the
greatest period.

(c) For purposes of this subdivision, a juvenile adjudication under this
section, section 169.129, an ordinance in conformity with either of them, or
. a statute or ordinance from another state in conformity with elther of themn is
an offense.

(d) Whenever department records show that the wolauon imvolved personal
injury or death to any person, not less than 90 additional days shall be added
to the base periods provided above.

(e) Except for a person whose license has been revoked under paragraph
{b), any person whose license has been revoked pursuant to section 169.123
as the result of the same incident, and who does not have a prior impaired
driving conviction or prior license revocation as defined in subdivision 3
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within the previous ten years, is subject to the mandatory revocation
provisions of paragraph (a), clause (1) or (2), in lieu of the mandatory
revocation provisions of section 169.123.

Sec. 7. Minnesota Statutes 1992, section 169.121, subdivision 6, is
amended to read:

Subd. 6. [PRELIMINARY SCREENING TEST.] When a peace officer has
reason to believe from the manner in which a person is driving, operating,
controlling, or acting upon departure from a motor vehicle, or has driven,
operated, or controlled a motor vehicle, that the driver may be violating or has
violated subdivision 1 or section 169.1211, the officer may require the driver
to provide a sample of the driver’s breath for a preliminary screening test using,
a device approved by the commissioner of public safety for this purpose. The
results of this preliminary -screening test shall be used for the purpose of
deciding whether an arrest should be made and whether to require the tests
authorized in section 169,123, but shall not be used in any court action except
(1) to prove that a test was properly required of a person pursuant to section
169.123, subdivision 2; ef (2) in a civil action arising out of the operation or
use of the motor vehicle; (3) in an action for license reinstatement under
section 171.19; or (4) in a prosecution or juvenile court proceeding
concerning a violation of section 340A.503, subdivision I, paragraph (a),
clause (2). Following the screening test additional tests may be required of the
driver pursuant to the provisions of section 169.123.

The driver who refuses to furnish a sample of the driver’s breath is subject
to the provisions of section 169.123 umnless, in compliance with section
169.123, the driver submits to a blood, breath or urine test to determine the
presence of alcohol or a controlled substance.

Sec. 8. Minnesota Statutes 1992, section 169.1217, squivision 1, is
amended to read:

Subdivision 1. |DEFINITIONS.] As used in this section, the following
terms have the meanings given them:

(a) ““Appropriate authority’” means a law enforcement agency that has the
authority to make an arrest for a violation of a designated offense.

{b) “‘Designated offense’” includes a violation of scction 169.121, an
ordinance in conformity with it, or 169.129: :

(1) within five years of three prior driving under the influence convictions
or three prior license revocations based on separate incidents;

(2) within 15 years of the first of four or more prior driving under the
influence convictions or the first of four or more prior license revocations
based on separate incidents;

~(3)} by a person whose driver’s license or driving privileges have been
canceled under section 171.04, subdivision 1, clause (8); or

(4) by a person who is subject to a restriction on the person’s driver’s license
under section 171.09 which provides that the person may not use or consume
any amount of alcohol or a controlled substance.

“Designated offense’” also includes a violation of section 169.121,
subdivision 3, paragraph (c), clause (4):
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(1) within five years of two prior driving under the influence convictions or
two prior license revocations based on separate incidents; or

(2) within 15 years of the first of three or more prior driving under the
influence convictions or the first of three or more prior license revocations
based on separate incidents.

{c) ““Motor vehicle’” and “‘vehicle” have the meaning given ‘‘motor
vehicle” in section 169.121, subdivision 11. The terms do not mclude a
vehicle which is stolen or taken in violation of the law.

(d) ““Owner’’ means the registered owner of the motor vehicle according to
records of the department of public safety and includes a lessee of a motor
vehicle if the lease agreement has a term of 180 days or more.

(e) **Prior driving under the influence conviction’” means a prior conviction
under section 169.121; 169.129; or 609.21, subdivision 1, clauses (2) to (4);
2, clauses (2) to (4); 2a, clauses (2) to (4); 3, clauses (2} to (4); or 4, clauses
(2) to (4); or an ordinance from this state, or a statute or ordinance from
another state in conformity with any of them. A prior driving under the
influence conviction also includes a prior juvenile adjudication that would
have been a prior driving under the influence conviction if committed by an
adult.

() **Prior license revocation’” has the meaning given it in section 169.121,
subdivision 3.

{g) *‘Prosecuting authority’’ means the attorney in the jurisdiction in which
the designated offense occurred who is responsible for prosecuting violations
of a designated offense.

Sec. 9. Minnesota Statutes 1992, section 169.1217, subdivision 9, is
amended to read:

Subd. 9. [DISPOSITION OF FORFEITED VEHICLES.] (a) If the court
finds under subdivision 8 that the vehicle is subject to forfeiture, it shall order
the appropriate agency to:

(1) sell the vehicle and distribute the proceeds under paragraph (b); or
(2) keep the vehicle for official use.

(b) The proceeds from the sale of forfeited vehicles, after payment of
seizure, storage, forfeiture, and sale expenses, and satisfaction of valid liens
against the property, must be forwarded to the treasury of the political
subdivision that employs the appropriate agency responsible for the forfeiture
for use in DWI-related enforcement, training and education. If the appropriate
agency is an agency of state government, the net proceeds must be forwarded
to the agency for use in PWIl-related enforcement, wraining, and education
until June 30, 1994, and thereafter to the state treasury and credited to the
general fund.

Sec. 10. Minnesota Statutes 1992, section 169.123, subdivision 2, is
amended to read:

Subd. 2. [IMPLIED CONSENT; CONDITIONS; ELECTION OF TEST.]
(a) Any person who drives, operates, or is in physical control of a motor
vehicle within this state or upon the ice of any boundary water of this state
consents, subject to the provisions of this section and seetion sections 169.121
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and 169.1211, to a chemical test of that person’s blood, breath, or urine for
the purpose of determining the presence of alcohol or a controlled substance.
The test shall be administered at the direction of a peace officer. The test may
be required of a person when an officer has probable cause to believe the
person was driving, operating, or in physical control of a motor vehicle in
violation of section 169.121 and one of the following conditions exist:

(1} the person has been lawfully placed under arrest for violation of section
169.121, or an ordinance in conformity with it;

(2) the person has been involved in a motor vehicle accident or collision
resulting in property damage, personal injury, or death;

(3) the person has refused to take the screening test provided for by section
169.121, subdivision 6; or

{4) the screening test was administered and indicated an alcohol concen-
tration of 0.10 or more.

The test may also be required of a person when an officer has probable
cause to believe the person was driving, operating, or in physical control of
a commercial motor vehicle with the presence of any alcohol.

{(b) At the time a test is requested, the person shall be informed:

(1) that Minnesota law requires the person to take a test to determine if the
person is under the influence of alcohol or a controlled substance or, if the
motor vehicle was a commercial motor vehicle, that Minnesota law requires
the person to take a test to determine the presence of alcohol;

(2) that refusal to take a test is a crime;

(3) if the peace officer has probable cause to believe the person has violated
the criminal vehicular homicide and injury laws, that a test will be taken with
or without the person’s consent; and

(4) that the person has the right to consult with an attorney, but that this
right is limited to the extent that it cannot unreasonably delay administration
of the test.

(c) The peace officer who requires a test pursuant to this subdivision may
direct whether the test shall be of blood, breath, or urine. Action may be taken
against a person who refuses to take a blood test only if an alternative test was
offered and action may be taken against a person who refuses to take a vrine
test only if an alternative test was offered.

Sec. 11. Minnesota Statutes 1992, section 169.123, subdivision 4, is
amended to read:

Subd. 4. [REFUSAL; REVOCATION OF LICENSE.] If a person refuses
to permit a test, none shall be given, but the peace officer shall report the
refusal to the commissioner of public safety and the authority having
responsibility for prosecution of misdemeanor offenses for the jurisdiction in
which the acts occurred. However, if a peace officer has probable cause to
believe that the person has violated section 609.21, a test may be required and
obtained despite the person’s refusal. A refusal to submit to an alcohol
concentration test does not constitute a violation of section 609,50, unless the
refusal was accompanied by force or violence or the threat of force or
violence. If a person submits to a test and the test results indicate an alcohol
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concentration of .10 or more, or if a person was driving, operating, or in
physical control of a commercial motor vehicle and the test results indicate an
alcohol concentration of 0.04 or more, the results of the test shall be reported
to the commissioner of public safety and to the authority having responsibility
for prosecution of misdemeanor offenses for the jurisdiction in which the acts
occurred.

Upon certification by the peace officer that there existed probable cause to
believe the person had been driving, operating, or in physical control of a
motor vehicle while under the influence of alcohol or a controlled substance
and that the person refused to submit to a test, the commissioner of public
safety shall revoke the person’s license or permit to drive, or nonresident
operating privilege, for a period of one year even If a test was obtained
pursuant to this section after the person refused to submit to testing. Upon
certification by the peace officer that there exisied probable cause to believe
the person had been driving, operating, or in physical control of a commercial
motor vehicle with the presence of any alcohol and that the person refused to
submit to a test, the commissioner shall disqualify the person from operating
a commercial motor vehicle for a period of one year under section 171.165
and shall revoke the person’s license or permit to drive or nonresident
operating privilege for a period of one year. I the persen refusing to submit
to testing is under the age of 18 years; the commissioner shall revoke the
persen’s license or permit to drive: oF nonresident operating privilege: for a
’ peﬂedefe-neyeaferumﬂthepefsenfeaehestheageefw 5 whichever
is greater- Upon certification by the peace officer that there existed probable
cause to believe the person had been driving, operating or in physical control
of a motor vehicle while under the influence of alcohol or a controlled
substance and that the person submitted to a test and the test results indicate
an alcohol concentration of 0.10 or more, the commissioner of public safety
shall revoke the person’s license or permit to drive, or nonresident operating
privilege, for: (1} a period of 90 days; or (2) if the person is under the age of
18 21 years, for a period of six months of antd the person reaches the age of
18 years; whichever is greater; or (3) if the person’s driver’s license or driving
privileges have been revoked within the past five years under this section or
section 169.121, for a period of 180 days. On certification by the peace
officer that there existed probable cause to believe the person had been
driving, operating, or in physical control of a commercial motor vehicle with
any presence of alcohol and that the person submitted to a test and the test
results indicated an alcohol concentration of 0.04 or more, the commissioner
of public safety shall disqualify the person from operating a commercial motor
vehicle under section 171.165.

If the person is a resident without a license or permit to operate a motor
vehicle in this state, the commissioner of public safety shall deny to the person
the issuance of a license or permit for the same period after the date of the
alleged violation as provided herein for revocation, subject fo review as
hereinafter provided.

Sec. 12. Minnesota Statutes 1992, section 169.129, 1s amended to read:
169.129 [AGGRAVATED VIOLATIONS; PENALTY.]

Any person is guilty of a gross misdemeanor who drives, operates, or is in
physical control of a motor vehicle, the operation of which requires a driver’s
license, within this state or upon the ice of any boundary water of this state
in violation of section 169.121 or an ordinance in conformity with it before
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the person’s driver’s license or driver’s privilege has been reinstated following
its cancellation, suspension, revocation, or denial under any of the following:
section 169.121, 169.1211, or 169.123; section 171.04, 171.14, 171.16,
171.17, or 171.18 because of an alcohol-related incident; section 609.21,
subdivision 1, clanses (2) to (4); 609.21, subdivision 2, clauses (2) to (4);
609.21, subdivision 2a, clauses (2) to (4); 609.21, subdivision 3, clauses (2)
to (4); or 609.21, subdivision 4, clauses (2) to (4).

Sec. 13. Minnesota Statutes 1992, section 171.13, subdivision 1b, is
amended o read: :

Subd. 1b. [DRIVER’S MANUAL; ALCOHOL CONSUMPTION.] The
commissioner shall include in each edition of the driver’s manual published by
the department a chapter relating to the effect of alcohol consumption on
highway safety and on the ability of drivers to safely operate motor vehicles
and a summary of the laws of Minnesota on operating a motor vehicle while
under the influence of alcohol or a controlled substance. This chapter shall
also include information on the dangers of driving at alcohol concentration
levels below the legal limit for alcohol concentration, and specifically state
that:

(1) there is no “‘safe’’ level or amount of alcohol that an individual can
assume Will not impair one’s driving performance or increase the risk of a
crash; :

(2) a driver may be convicted of driving while impaired whether or not the
driver’s alcohol conceniration exceeds the legal limit for alcohol concentra-
tion; and

(3) a person under the legal drinking age may be convicted of illegally
consuming alcohol if found to have consumed any amount of alcohol.

Sec. 14. [171.172] [DRIVER’S LICENSE REVOCATION; PERSONS
CONVICTED OF OR ADJUDICATED FOR CERTAIN CONTROLLED
SUBSTANCE OFFENSES.]

The commissioner of public safety shall revoke the driver’s license of any
person convicted of or any juvenile adjudicated for a controlled substance
offense if the cowrt has notified the commissioner of a determination made
under section 152.0271 or 260.185, subdivision 1. The period of revocation
shall be for the applicable time period specified in section 152.0271. If the
person does not have a driver’s license or if the person’s driver’s license is
- suspended or revoked ot the time of the conviction or adjudication, the
commissioner shall, upon the person’s application for driver’s license
issuance or reinstatement, delay the issuance or reinsiatement of the person’s
driver’s license for the applicable time period specified in section 152.0271.

Sec. 15. [171.173] [DRIVER’S LICENSE SUSPENSION; PERSONS
CONVICTED OF OR ADJUDICATED FOR CERTAIN UNDERAGE
DRINKING OFFENSES. ]

The commissioner of public safety shall suspend the driver’s license of any
person convicted of or any juvenile adjudicated for an offense under section
340A.503, subdivision 1, paragraph (a), clause (2), if the court has notified
the commissioner of a determination made under section 340A.503, subdivi-
sion I, paragraph (c). The period of suspension shall be for the applicable
period specified in that paragraph. If the person does not have a driver’s
license or if the person's driver’s license is suspended or revoked at the time
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of the conviction or adjudication, the commissioner shall, upon the person’s
application for driver's license issuance or reinstatement, delay the issuance
or reinstatement of the person’s driver’s license for the applicabie time period
specified in section 340A.503, subdivision 1, paragraph (c). Upon receipt of
the court’s order, the commissioner is authorized to take the licensing action
without a hearing.

Sec. 16. Minnesota Statutes 1992, section 171.24, is amended to read:
171.24 [VIOLATIONS; DRIVING WITHOUT VALID LICENSE.]

(a) Except as otherwise provided in paragraph (c), any person whose
driver’s license or driving privilege has been canceled, suspended, or revoked -
and who has been given notice of, or reasonably should know of the
revocation, suspension, or cancellation, and who disobeys such order by
operating anywhere in this state any motor vehicle, the operation of which
requires a driver’s license, while such license or privilege is canceled,
suspended, or revoked is guilty of a misdemeanor.

{b) Any person who has been disqualified from holding a commercial
driver’s license or been denied the privilege to operate a commercial motor
vehicle, who has been given notice of or reasonably should know of the
disqualification, and who disobeys the order by operating in this state a
commercial motor vehicle while the person is disqualified to hold the llcense
or privilege, is guilty of a misdemeanor.

{(c) A person is guilty of a gross misdemeanor if:

(1) the person’s driver’s license or driving privileges has been canceled
under section 171.04, subdivision 1, clause (8), and the person has been
given notice of or reasonably should know of the cancellation; and

(2) the person disobeys the order by operating in this state any motor
vehicle, the operation of which requires a driver’s license, while the person’s
license or privilege is canceled.

- Notice of revocation, suspension, cancellation, or disqualification is

sufficient if personally served, or if mailed by first class mail to the person’s
last known address.or to the address listed on the person’s driver’s license.
Notice is also sufficient if the person was informed that revocation, suspen-
sion, cancellation, or disqualification would be imposed upon a condition
occurring or failing to occur, and where the condition has in fact occurred or
failed to occur. It is not a defense that a person failed to file a change of
address with the post office, or failed to notify the department of public safety
of a change of name or address as required vnder section 171.11.

Sec. 17. Minnesota Statutes 1992, section 171.30, subdivision 1, is
amended to read:

Subdivision 1. [CONDITIONS OF ISSUANCE.] In any case where a
person’s license has been suspended under section 171.18 or I71.173, or
revoked under section 169.121, 169.123, 169.792, 169.797, er 171.17, or
171.172, the commissioner may issue a limited license to the driver including
under the following conditions:

(1) if the driver’s livelihood or attendance at a chemical dependency
treatmment or counseling program depends upon the use of the driver’s license;
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(2) if the use of a driver’s license by a homemaker is necessary to prevent
the substantial disruption of the education, medical, or nutritional needs of the
family of the homemaker; or .

(3) if attendance at a post-secondary institution of education by an enrolled
student of that institution depends upon the use of the driver’s license.

The commissioner in issuing a limited license may impose such conditions
and limitations as in the commissioner’s judgment are necessary to the
interests of the public safety and welfare including reexamination as to the
driver’s qualifications. The license may be limited to the operation of
particular vehicles, to particular classes and times of operation and to
particular conditions of traffic. The commissioner may require that an
applicant for a limited license affirmatively demonstrate that use of public
transportation or carpooling as an alteriative to a limited license would be a
significant hardship,

For purposes of this subdivision, ‘‘homemaker” refers to the person
primarily performing the domestic tasks in a household of residents consisting
of at least the person and the person’s dependent child or other dependents.

The limited license issued by the commissioner shall clearly indicate the
limitations imposed and the driver operating under the limited license shall
have the license in possession at all times when operating as a driver.

In determining whether to issue a limited license, the commissioner shall
consider the number and the seriousness of prior convictions and the entire
driving record of the driver and shall consider the number of miles driven by
the driver annually.

If the person’s driver’s license or permit to drive has been revoked under
section 169.792 or 169.797, the commissioner may only issue a limited
license to the person after the person has presented an insurance identification
card, policy, or written statement indicating that the driver or owner has
insurance coverage satisfactory to the commissioner of public safety. The
commissioner of public safety may require the insurance identification card
provided to satisfy this subdivision be certified by the insurance company to
be noncancelable for a period not to exceed 12 months.

Sec. 18. Minnesota Statutes 1992, section 171.30, subdivision 2a, is
amended to read:

Subd. 2a. [OTHER WAITING PERIODS. | Notwithstanding subdivision 2,
a limited license shall not be issued for a period of:

(1) 15 days, to a person whose license or privilege has been revoked or
suspended for a violation of section 169.121 or 169.123;

(2) 90 days, to a person who submitted to testing under section 169.123 if
the person’s license or privilege has been revoked or suspended for a second
or subsequent violation of section 169.121 or 169.123;

{3) 180 days, to a person who refused testing under section 169.123 if the .
person’s license or privilege has been revoked or suspended for a second or
subsequent violation of section 169.121 or 169.123; or

{4} one year, to a person whose license or privilege has been revoked or
suspended for commission of the offense of manslaughter resulting from the
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operation of a motor vehicle or criminal vehicular homicide or injury under
section 609.21,

Sec. 19. Minnesota Statutes 1992, section 171.305, subdivision 2, is
amended to read:

Subd. 2. [PILOT PROGRAM.] The commissioner shall establish a state-
wide pilot program for the use of an ignition interlock device by a person
whose driver’s license or driving privilege has been canceled and denied by
the commissioner for an alcohol or controlled substance related incident. The
commissioner shall conduct the program until December 31, 1995. The
commissioner shall evaluate the program and shall report to the legislature by
February 1, 1994 [965, on whether changes in the program are necessary and
whether the program should be permanent. No limited license shall be issued
under this program after August 1, 1993 1995, '

Sec. 20. Minnesota ‘Statutes 1992, section 260.185, subdivision 1, is
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it shall enfer
an order making any of the following dispositions of the case which are
deemed necessary to the rehabilitation of the child:

(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other
suitable person in the child’s own home under conditions prescribed by the
court including reasonable rules for the child’s conduct and the conduct of the
child’s parents, guardian, or custodian, designed for the physical, mental, and
moral well-being and behavior of the child, or with the consent of the
commissioner of corrections, in a group foster care facility which is under the
management and supervision of said commissioner;

{c) Subject to the supervision of the court, transfer legal custody of the
child to one of the following:

(1} a child placing agency; or
(2) the county welfare board; or

(3) a reputable individual of good moral character. No person may receive
custody of two or more unrelated children unless licensed as a residential
facility pursuant to sections 245A.01 to 245A.16; or

(4) a county home school, if the county maintains a home school or enters
into an agreement with a county home school; or

{5) a county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed pursuant to
section 241.021;

(d) Transfer legal custody by commitment to the commissioner of correc-
tions;

(e) If the child is found to have violated a state or local law or ordinance
which has resulted in damage to the person or property of another, the court
may order the child to make reasonable restitution for such damage;

{f) Require the child to pay a fine of up to $700; the court shall order
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payment of the fine in accordance with a time payment schedule which shall
not impose an undue financial hardship on the child;

(g) If the child is in need of special treatment and care for reasons of
physical or mental health, the court may order the child’s parent, goardian, or
custodian to provide it. If the parent, guardian, or custodian fails to provide
this treatment or care, the court may order it provided,

(h) If the court believes that it is in the best interests of the child and of
public safety that the driver’s license of the child be canceled until the child’s
18th birthday, the court may recommend to the commissioner of public safety
the cancellation of the child’s license for any period up to the child’s 18th
birthday, and the commissioner is hereby authorized to cancel such license
without a hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, recommend to the commissioner
of public safety that the child be authorized to apply for a new license, and the
commissioner may so authorize. '

If the child is petitioned and found by the court to have committed a
controlled substance offense under sections 152.021 to 152.027, the court
shall determine whether the child unlawfully possessed or sold the controliled
substance while driving a motor vehicle. If so, the court shall notify the
commissioner of public safety of its determination and order the commissioner
to revoke the child’s driver’s license for the applicable time period specified in
section 152.0271. If the child does not have a driver’s license or if the child’s
driver’s license is suspended or revoked at the time of the delinguency finding,
the commissioner shall, upon the child’s application for driver's license
issuance or reinstatement, delay the issuance or reinstatement of the child'’s
driver’s license for the applicable time period specified in section 152.0271.
Upon receipt of the court’s order, the commissioner is authorized fo take the
licensing action without a hearing. ’

If the child is petitioned and found by the court to have committed or
attempted to commit an act in violation of section 609.342; 609.343; 609.344;
609.345; 609.3451; 609.746, subdivision 1; 609.79; or 617.23, or another
offense arising out of a delinquency petition based on one or more of those
sections, the court shall order an independent professional assessment of the
child’s need for sex offender treatment. An assessor providing an assessment
for the court may not have any direct or shared financial interest or referral
relationship resulting in shared financial gain with a treatment provider. If the
assessment indicates that the child is in need of and amenable to sex offender
treatment, the court shall include in its disposition order a requirement that the
child undergo treatment. Notwithstanding section 13.42, 13.85, 144.335,
260.161, or 626.556, the assessor has access to the following private or
confidential data on the child if access is relevant and necessary for the
agsessment;

(1) medical data under section 13.42;

(2) corrections and detention data under section 13.85;
(3) health records under section 144.335;

(4) juvenile court records under section 260.161; and

(5) local welfare agency records under section 626.556.
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Data disclosed under this paragraph may be used only for purposes of the
assessment and may not be further disclosed to any other person, except as
authorized by law. :

If the child is found delinquent due to the commission of an offense that
would be a felony if committed by an adult, the court shall make a specific
finding on the record regarding the juvenile’s mental health and chemical
dependency treatment needs.

Any order for a disposition authorized under this section shall contain
writien findings of fact to support the disposition ordered, and shall also set
forth in writing the following information:

(a) why the best interests of the child are served by the disposition ordered;
and ,

(b) what alternative dispositions were considered by the court and why such
dispositions were not appropriate in the instant case.

Sec. 21. Minnesota Statutes 1992, section 340A.503, subdivision 1, is
amended to read:

Subdivision 1. [CONSUMPTION.] (a) It is unlawful for any:

{1} retail intoxicating liquor or nonintoxicating liquor licensee, municipal
liquor store, or bottle club permit holder under section 340A.414, to permit
any person under the age of 21 years to consume alcoholic beverages on the
licensed premises or within the municipal liquor store; or

(2) person under the age of 21 years to consume any alcoholic beverages.
As used in this clause, “‘consume’’ includes the ingestion of an alcoholic
beverage and the physical condition of having ingested an alcoholic beverage.
If proven by a preponderance of the evidence, it is an affirmative defense to
a violation of this clause that the defendant consumed the alcoholic beverage
in the household of the defendant’s parent or guardian and with the consent of
the parent or guardian.

(b) An offense under paragraph (a), clause (2), may be prosecuted either at
the place where consumption occurs or the place where evidence of consump-
tion is ebserved. .

(c) When a person is convicted of or adjudicated for an offense under
paragraph (a), clause (2), the court shall determine whether the person
commitied the offense while operating a motor vehicle. If so, the court shall
notify the commissioner of public safety of its determination. Upon receipt of
the court’s determination, the commissioner shall suspend the person’s
driver's license or operating privileges for 30 days, or for 180 days if the
person has previously been convicted of or adjudicated for an offense under
paragraph (a), clause (2).

Sec. 22. Minnesota Statutes 1992, section 340A:802, subdivision 2, 18
amended to read:

Subd. 2. [LIMITATIONS; CONTENT.] In the case of a claim for damages,
the notice must be served by the claimant’s attorney within 120 240 days of
the date of entering an attorney-client relationship with the person in regard to
the claim. In the case of claims for contribution or indemnity, the notice must
be served within 120 days after the injury occurs or within 60 days after
receiving written notice of a claim for contribution or indemnity, whichever is
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applicable. No action for damage or for contribution or indemnity may be
maintained unless the notice has been given. If requested to do so, a
municipality or licensee receiving a notice shall promptly furnish claimant’s
attorney the names and addresses of other municipalities or licensees who sold
or bartered liquor to the person identified in the notice, if known. Actual
notice of sufficient facts reasonably to put the licensee or governing body of
the municipality on notice of a possible claim complies with the notice
requirement. ' '

No action may be maintained under section 340A.801 unless commenced
within two vears after the injury.

Sec. 23. [EFFECTIVE DATES.]

Sections 1'to 8, 10 to 14, 16, and 20 are effective August 1, 1993, and apply
to crimes commitied on or after that date. Sections 15, 17, and 21 are effective
June 1, 1993, and apply to crimes committed on or after that date. Section 22
is effective August 1, 1993, and applies to causes of action arising on or after
that date. Section 18 is effective January 1, 1994, and applies to violations
committed on or after that date. Section 19 is effective the day following final
enactment. Section 9 applies to vehicles subject to forfeiture due to crimes
committed after June 30, 1993, and before July 1, 1994.”

Delete the title and insert:

“*A bill for an act relating to atcohol and chemical use; increasing penalties
for driving while intoxicated with a child usder 16 in the vehicle and
providing for vehicle forfeiture for multiple offenses; requiring driver’s
license revocation for persons convicted of a controlled substance offense if
the court finds that the person committed the offense while driving a motor
vehicle; providing pretrial release conditions for habitual DWI violators;
incrcasing the penalty for certain persons who drive while under license
cancellation; allowing the use of preliminary screening tests in certain
proceedings; providing one-year program for funds from sale of certain
forfeited vehicles to be used for DWi-related enforcement, training, and
education; making technical changes to apply DWl-related provisions to
commercial motor vehicle operators; requiring information related to the risks
and effects of alcohol to be printed in driver’s manual; clarifying administra-
tive revocation penalties; extending ignition interlock pilot progeam for one
year; defining ‘‘consumption” in the underage drinking law; expanding
prosecutorial jurisdiction over underage drinking offenses; requiring driver’s
license suspension for persons who commit an underage drinking offense
while operating a motor vehicle; expanding filing requirements relating to
dram shop actions; amending Minnesota Statutes 1992, sections 168.042,
subdivision 2; 169.121, subdivisions 2, 3, 4, 6, and by adding a subdivision;
169.1217, subdivisions 1 and 9; 169.123, subdivisions 2 and 4; 169.129;
171.13, subdivision 1b; 171.24; 171.30, subdivisions 1 and 2a; 171.303,
subdivision 2; 260.185, subdivision 1; 340A.503, subdivision 1; and
340A.802, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 152; and 171.” . '

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) John Marty, Kevin M. Chandler, Richard J.
Cohen, William V. Belanger, Ir., Thomas M. Neuville
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House Conferees: (Signed) Phil Carruthers, Mike Delmont, Walter E. Perlt,
Kathleen A. Blatz, Doug Swenson

Mr. Marty moved that the foregoing recommendations and Conference
Committee Report on S.E No. 694 be now adopted, and that the bill be
repassed as amended by the Conference Committee.

Mr. Pogemiller moved that the recommendations and Conference Commit-
tee Report on S.E No. 694 be rejected and that the bili be re-referred to the
Conference Committee as formerly constituted for further consideration. The
motion did not prevail.

The question recurred on the motion of Mr. Marty. The motion prevailed.
So the recommendations and Conference Committee Report were adopted.

S.E No. 694 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.

The roll was called, and there were yeas 52 and nays 14, as follows:

Those whe voted in the affirmative were:

Anderson Flynn Laidig Neuville Robertsen
Beckman Frederickson Larson Novak Ruabeck
Belanger Hottinger Lesewski Oliver Sams
Benson, D.D. Johnson, D.E. Luther Olson Solon
Benson, J.E. Johnson, D.J. Marty Pappas Spear
Berglin Johnson, 1.B. McGowan Pariseau " Stevens

/  Betzold Jehnston Merriam Piper Terwilliger
Chandler Kelly Moe, R.D. Price Wiener
Cohen Kiscaden Mondale Ranum )
Dille Knutson Morse Reichgott
Finn Krentz Murphy Riveness

Those who voted in the negative were:
_ Adkins Chmielewski Kroening Metzen Stumpf

Berg Hansen Langseth Pogemiller Vickerman
Bertram Janezich Lessard Samuelson

So the bill, as amended by the Conference Commnttee was repassed and its
title was agreed to.
INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time and referred to the committees
indicated.
Mr. Solon introduced —

S.E No. 1659: A bill for an act relating to education; prov1d1ng for a foreign
year abroad for prospective foreign language teachers.

Referred to the Committee on Education.

Messrs. Hottinger, Chandler and Betzold introduced —

S.E No. 1660: A bill for an act relating to statutes of limitations; enacting
the uniform conflict of laws-limitations act; proposing coding for new law in
Minnesota Statutes, chapter 541.
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Referred o the Committee on Judiciary.

Messrs. Morse, Chandler, Ms. Johnson, I.B. and Mr. Finn introduced —

S.E No. 1661: A bill for an act relating to environment; providing
reciprocal access to courts and administrative agencies for injuries caused by
transboundary pollution; proposing coding for new law in Minnesota Statotes,
chapter 543. . .

Referred to the Committee on Environment and Natural Resources.

Ms. Piper, Messrs. Hottinger, Betzold, Mses. Reichgott and Kiscaden
introduced —

S.E No. 1662: A bill for an act relating to family; adopting the uniform
interstate family support act; repealing the revised uniform reciprocal enforce-
ment of support act; proposing coding for new law in Minnesota Statutes,
chapter 518C; repealing Minnesota Statutes 1992, sections 518C.01 to
518C.36.

Referred to the Committee on Family Services.

Messrs. Sams, Beckman, Stumpf, Bertram and Day introduced —

S.F. No. 1663: A bill for an act relating to workers’ compensation;
“ providing for insurance regulation; regoiating benefits; appropriating money;
amending Minnesota Statutes 1992, sections 79.50; 79.51, subdivisions 1 and
3; 79.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding subdivisions;
79.56, subdivisions 1 and 3; 176.021, subdivisions 3 and 3a; 176.101,
subdivisions 1, 3g, 31, 3m, 3o, 3q, 4, and 5; 176.645, subdivision 1; and
176.66, subdivision 11; proposing coding for new law in Minnesota Statutes,
chapter 79; repea]jng'Minnesota Statutes 1992, sections 79.53, subdivision 2;
79.54; 79.56, subdivision 2; 79.57; 79.58; and 176.132, subdivisions 1 and
2. '

Referred to the Cormn_ittée on Jobs, Energy and Community Development.

Messrs. Larson, Neuville, Stevens, Oliver and Ms. Lesewski introduced —

S.E No. 1664 A bill for an act relating to workers’ compensation;
providing for insurance regulation; regulating benefits; appropriating money;
amending Minnesota Statutes 1992, sections 79.50; 79,51, subdivisions 1 and
3:79.53, subdivision 1; 79.53, subdivisions 2, 5, and by adding subdivisions;
79.56, subdivisions 1 and 3; 176.021, subdivisions 3 and 3a; 176.101,
subdivisions 1, 3g, 31, 3m, 30, 3q, 4, and 5; 176.645, subdivision 1; and
176.66, subdivision 11; proposing coding for new law in Minnesota Statutes,
chapter 79; repealing Minnesota Statutes 1992, sections 79.53, subdivision 2;
79.54; 79.56, subdivision 2; 79.57; 79.58; and 176.132, subdivisions | and
2.

Referred to the Committee on Jobs, Energy and Community Development.

Messrs. Hottinger and Benson, D.D. introduced —

S.E No. 1665: A bill for an act relating to administrative procedure;
providing procedures for the adoption and review of administrative rules and
the determination of administrative disputes; providing for publication of
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administrative rules and disposition of administrative appeals; enacting the
model administrative procedure act; proposing coding for new law as
Minnesota Statutes, chapter 14A; repealing Minnesota Statutes 1992, sections
3.841 to 3.845; and 14.001 to 14.69. ‘

Referred to the Committee on Governmental Operations and Reform.

Messrs. Langseth, Vickerman, Beckman, Dille and Berg introduced—

S.E No. 1666: A bill for an act relating to workers’ compensation;
providing for insurance regulation; regulating benefits; appropriating money;
amending Minnesota Statutes 1992, sections 79.50; 79.51, subdivisions 1 and
3;79.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding subdivisions;
79.56, subdivisions 1 and 3; 176.021, subdivisions 3 and 3a; 176.101,
subdivisions 1, 3g, 3L, 3m, 3o, 3q, 4, and 5; 176.645, subdivision 1; and
176.66, subdivision 11; proposing coding for new law in Minnesota Statutes,
chapter 79; repealing Minnesota Statutes 1992, sections 79.53, subdivision 2;
79.54; 79,56, subdivision 2; 79.57; 79.58; and 176.132, subdivisions 1 and
2. '

Referred to the Committee on Jobs, Energy and Community Development.

Ms. Kiscaden, Mrs. Adkins, Messrs. Terwilliger, Benson, D.I). and Ms.
Robertson introduced —

S.E No. 1667: A bill for an act relating to workers’ compensation;
providing for insurance regulation; regulating benefits; appropriating money;
amending Minnesota Statutes 1992, sections 79.50; 79.51, subdivisions { and
3;779.53, subdivision 1; 79.55, subdivisions 2, 5, and by adding subdivisions;
79.56, subdivisions | and 3; 176.021, subdivisions 3 and 3a; 176.101,
subdivisions 1, 3g, 31, 3m, 30, 3q, 4, and 5; 176.645, subdivision 1; and
176.66, subdivision 11; proposing coding for new law in Minnesota Statutes,
chapter 79; repealing Minnesota Statutes 1992, sections 79.53, subdivision 2;
79.54; 79.56, subdivision 2; 79.57; 79.58; and 176.132, subdivisions 1 and
2.

Referred to the Committee on Jobs, Energy and Community Development.

Messrs. Hottinger, Finn, Cohen and Knutson introduced —

S.E No. 1668: Abill for an act relating to community property; enacting the
uniform disposition of community property rights at death act; proposing
coding for new law as Minnesota Statutes, chapter 526A.

Referred to the Committee on Judiciary.

Mr. Betzold introduced —

S5.E No. 1669: A bill for an act relating to health care information;
providing conditions for the disclosure of health care information; enacting
the Uniform Health Care Information Act; providing penalties; proposing
coding for new law as Minnesota Statutes, chapter 143,

Referred to the Committee on Health Care.

Mr. Vickerman introduced —
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S.F No. 1670: A bill for an act relating to health; providing podiatrists with
equal access to hospitals and outpatlent surgical centers; allowmg podiatrists
and dentists to use the designations ‘‘physician’” and *‘surgeon’’; amending
Minnesota Statutes 1992, section 147.081, subdivision 3; proposmg coding
for new law in Minnesota Statutes, chapter 144.

Referred to the Comsmittee on Health Care.

MEMBERS EXCUSED

Mr. Pogemiller was excused from the Session of today from 9:45 to 10:00
a.m. Mr. Janezich was excused from the Session of today from 9:00 a.m. to
12:30 p.m. Messts. Moe, R.D.; Johnson, D.E.; Johnson, D.J; Merriam and
Frederickson were excused from the Session of today from 10:20 to 11:00
a.m. Mr. Terwilliger was excused from the Session of today from 11:20 a.m.
to [:00 p.m. Ms. Krentz was excused from the Session of today from 10:135
to 10:45 a.m. Ms. Berglin was excused from the Session of today from 11:30
a.m. to 12:00 noon. Mr. Lessard was excused from the Session of today from
3:00 to 3:30 p.m. Ms. Reichgott was excused from the Session of today from
2:00 to 2:30 p.m.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 9:00 a.m.,
Monday, May 17, 1993. The motion prevailed.

-

Patrick E. Flahaven, Secretary of the Senate






