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FIFTY-EIGHTH DAY 

St. Paul, Minnesota, Thursday, May 13, 1993 

The Senate met at 9:00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. James S. Bzoskie. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Krentz 
Anderson Finn Kroening 
Beckman Flynn Laidig 
Belanger Frederickson Langseth 
Benson, D.D. Hanson Larson 
Benson, J.E. Hottinger Lesewski 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Bertram Johnson, D.J. Marty 
Betzold Johnson, J.B. McGowan 
Chandler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kiscaden Moe, R.D. 
Day Knutson Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neu ville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

REPORTS FILED WITH THE SECRETARY OF THE SENATE 

The following reports were received and filed by the Secretary of the 
Senate: Department of Public Safety Crime Victims Services, Annual and 
Biennial Reports, 1992; Me(ropolitan Council, Major Airport Planning 
Activities of the Metropolitan Council, 1992; Department of Health, Access 
to Obstetrical Services in Rural Minnesota, 1993; Department of Health, 
Reimbursement and the Use of Mid-Level Practitioners in Rural Minnesota, 
1993; Department of Corrections, Intensive Community Supervision/ 
Intensive Supervised Release Program, 1993; Minnesota Early Childhood 
Care and Education Council, Licensing Report, 1993; Department of Human 
Services, Progress Report on the Coordination of Medical Assistance and the , 
MinnesotaCare Plan, 1993; Department of Human Services, State-Operated · 
Adult Mental Health Programs, Biennial Staffing Recommendations, 1993; 
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Department of Human Services, Managed Care Plan for Medical Assistance, 
General Assistance Medical Care and MinnesotaCare, 1993; Department of 
Finance, Prompt Payment Report, 1993; Department of Employee Relations, 
Summary of the State Employees Group Insurance Program, Biennial Report, 
1991-92; Department of Employee Relations, Self-insured Workers' Compen
sation Program, Upper Extremity Repetitive Motion Injuries in State Employ
ment, 1989-92; lnteragency Long-Term Care Planning Committee, 
(INTERCOM), Biennial Report, 1991-92; Board of Aging, Resident and 
Family Advisory Council, Education Program, Progress Report, 1993; De
partment of Military Affairs, Effectiveness of the MN National Guard 
Incentives Program, 1993; Metropolitan Council, Trouble at the Core: The 
Twin Cities Under Stress, 1992; University of Minnesota Education and 
Training of Primary Care Physicians, 1993; Department ofJobs and Training, 
Support Services, Program Year 1991; Children's Integrated Fund Task Force, 
An Integrated Children's Mental Health System, 1993; Department of Human 
Services, Mental Health Report, 1993; Department of Human Services, 
Status Report on the Minnesota Consolidated Chemical Dependency Treat
ment Fund, 1993; Department of Human Services, New Chance Program, 
1993; Capital City Cultural Resources Commission, Recommendations for 
Minnesota's Capital City: St. Paul-A Vibrant Center for Visitors, Education 
and Culture, 1993; Department of Corrections, MN Probation: A System in 
Crisis, 1993; Department of Health, Options for Home Care Licensure Fees, 
1993; Department of Administration, Office on Volunteer Services, State of 
Service Report, Governor's Advisory Task Force on Mentoring and Commu
nity Service, 1993; Legislative Commission on Children, Youth and Their 
Families, 1993; Department of Employee Relations, Human Resources 
Management in•.Minnesota State Government, 1993; Northeastern Minnesota 
Telecommunity, Pilot Project, 1993; Department of Agriculture, Agricultural 
Land Preservation Program, Status Report, 1993; Department of Human 
Services, Integrated Funding Task Force Report on Children's Mental Health; 
Department of Public Service, Energy Policy and Conservation Report: 
Transition into the 21st Century, 1992; Department of Health, Subacute Care 
Report~ Department of Human Services, Regional Treatment Center's Goal 
and Objectives, Annual Report; Southeastern MN Regional Telecommunica
tions Advisory Council, A Regional Collaborative Approach to Statewide 
Telecommunications Development, 1993; Department of Finance, Actions 
Taken by the Legislative Advisory Commission, 1991-93; Department of 
Human Services, Report on the Establishment of Systems, 1993; Depatt
ments of Corrections and Human Services, Legislative Report, Sex Offender 
Treatment Fund, 1993; Mississippi River Parkway Commission of Minnesota, 
Annual Report, 1992; Department of Human Services, SAIL: Seniors Agenda 
for Independent Living, 1993; State Retirement System, Comprehensive 
Annual Financial Report, 1992; Department of Revenue, Tax Expenditure 
Budget, 1993-95; Department of Human Services, Alternatives to Public 
Guardianship and an Independent Office of Public Guardianship, 1993; 
Department of Agriculture, Weather Modification Activities, I 991-92; Board 
of Judicial Standards, Annual Report, 1992; Minnesota Early Childhood Care 
and Education Council, Follow-up Report, 1993; Department of Employee 
Relations, Supplement to Local Government Pay Equity Compliance Report, 
1993; Office of the State Auditor, Revenue, Expenditures and Debt of 
Minnesota Counties, 1991; Office of the State Auditor, Revenues, Expendi
tures, and Debt of the Towns in Minnesota, 1992; Department of Health, An 
Update on the Nursing Home Regulatory Reform Project, 1993; Department 
of Health, "Especially for Children and Youth", 1993; MinnesotaCare, 
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Progress Report on the Coordination of Medical Assistance and the Minne
sotaCare Plan, Report #2, 1993; Department of Human Services, Recom
mended Standards for Use Whell Investigating Reports of Maltreatment in 
Child Care Facilities, 1993; Department of Human Services, Preserving 
Families, 1992; Department of Human Services, Child Care Services Grants, 
Statewide Overvie'3/: 1992-93 Biennium; Department of Human Services, 
Disproportionate Population Adjustment (DPA) Payments under the Medical 
Assistance (MA) and the General Assistance Medical Care (GAMC) Pro
grams, 1993; Department of Human Services, Services to Minnesotans with 
Developmental Disablities, 1994-95 Biennial State Plan; Department of 
Human Services, Minnesota's Child Care System and Executive Summary, 
1993; Department of Human Services, Plan on the Downsizing the Marie 
Avenue Home of Dakota's Children, Inc. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

May 12, 1993 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1993 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

H.F. 
No. 

20 
157 
134 

1199 
385 
785 
807 

1442 

Mr. President: 

Session Laws 
Chapter No. 

Res. No. 3 
120 
121 
122 
123 
124 
125 
126 

Time and 
Date Approved 

1993 

6:04 p.m. May 11 
5:45 p.m. May 11 
5:47 p.m. May 11 
5:48 p.m. May 11 
5:50 p.m. May 11 
5:55 p.m. May 11 
5:57 p.m. May II 
6:02 p.m. May 11 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

MESSAGES FROM THE HOUSE 

Date Filed 
1993 

May 12 
May 12 
May 12 
May 12 
May 12 
May 12 
May 12 
May 12 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 
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S.F. No. 273: A bill for an act relating to highways; changing description of 
legislative Route No. 279 in state trunk highway system after agreement to 
transfer part of old route to Dakota county. 

There has been appointed as such committee on the part of the House: 

Tompkins, Pugh and McGuire. 

Senate File No. 273 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Rer_resentatives 

Ryturned May 12, 1993 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointtnent of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 694: A bill for an act relating to driving while intoxicated; 
increasing driver's license revocation periods and restricting issuance of 
limited licenses to persons convicted of DWI, to comply with federal 
standards; increasing penalties for driving while intoxicated with a child under 
16 in the vehicle; modifying bond provisions; establishing misdemeanor 
offense of operating a motor vehicle by a minor with alcohol concentration 
greater than 0.02; providing for implied consent to test minor's blood, breath, 
or urine and making refusal to take test a crime; amending Minnesota Statutes 
1992, sections 168.042, subdivision 2; 169.121, subdivisions I, 2, 3, 4, 6, 8, 
!Oa, and by adding a subdivision; 169.1217, subdivisions I and 4; 169.123, 
subdivisions 2, 4, Sa, 6, 10, and by adding a subdivision; 169.129; 171.30, 
subdivision 2a; 171.305, subdivision 2; and 609.21; proposing coding fornew 
law· in Minnesota Statutes, chapter 169. 

There has been appointed as such committee on the part of the House: 

Carruthers, Delmont, Perlt, Blatz and Swenson. 

Senate File No. 694 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointtnent of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 306: A biU for an act relating to state government; appointtnents 
of department heads and members of administrative boards and agencies; 
clarifying procedures and requirements; amending Minnesota Statutes 1992, 
sections 15.0575, subdivision 4; 15.06, subdivision 5; and 15.066, subdivi
sion 2. 
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There has been appointed as such committee on the part of the House: 

Bergson, Opatz and Ozment. 

Senate File No. 306 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 653: A bill for an act relating to town roads; permitting cartways 
to be established on alternative routes; amending Minnesota Statutes 1992, 
section 164.08, subdivision 2. 

There has been appointed as such committee on the part of the House: 

Anderson, I.; Solberg and Goodno. 

Senate File No. 653 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 3 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 512: A bill for an act relating to telecommunications; providing for 
regulation of telecommunications carriers; limiting discriminatory practices, 
services, rates, and pricing; providing for investigation, hearings, and appeals 
regarding telecommunications services; delineating telecommunications prac
tices allowed; providing penalties and remedies; amending Minnesota Statutes 
1992, sections 237 .01, subdivision 2, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 237; repealing Minnesota 
Statutes 1992, section 237.59, subdivision 7. 

There has been appointed as such committee on the part of the House: 

Jacobs, Kelley and Gruenes. 

Senate File No. 512 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, I 993 
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Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 692, 1184, 894 and 902. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1115: A bill for an act relating to natural resources; modifying 
provisions relating to aquaculture; providing penalties; appropriating money; 
amending Minnesota Statutes 1992, sections 17.4982, subdivisions I, 8, and 
by adding a subdivision; 17.4983, subdivision 2; 17.4984, subdivision 2; 
17.4985, subdivisions 2 and 3; 17.4986, subdivision 2, and by adding a 
subdivision; 17.4991, subdivisions 3, 4, and by adding a subdivision; 
17.4992, subdivision 3; 18B.26, subdivision I; 97C.203; 97C.515, subdivi
sion 4, and by adding a subdivision; 97C.525, subdivision 3; and 1030.2241; 
proposing coding for new law in Minnesota Statutes, chapter 17. 

Senate File No. 1115 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, I 993 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House to 
S.F. No. 1115 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 1115 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 47 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 

Chandler 
Dille 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Kroening 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 

Metzen 
Morse 
Murphy 
Neuville 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 

Riveness 
Robertson 
Runbeck 
Spear 
Stevens 
Vickerman 
Wiener 

So the bill, as amended, was repas~ed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 795: 

H.F. No. 795: A bill for an act relating to insurance; no-fault auto; 
excluding certain vehicles from the right of indemnity granted by the no-fault 
act; amending Minnesota Statutes 1992. section 65B.53, subdivision I., 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Jennings, Reding and Osthoff have been appointed as such committee on 
the part of the House. 

House File No. 795 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1993 

Ms. Anderson moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 795, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 238: 

H.F. No. 238: A bill for an act relating to towns; providing that metropolitan 
town elections may take place on the general election day; amending 
Minnesota Statutes 1992, sections 365.51, subdivision I, and by adding a 
subdivision; and 365.59. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Molnau, Cooper and Brown, C. have been appointed as such committee on 
the part of the House. 

House File No. 238 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1993 

Ms. Johnston moved that the Senate accede to the request of the House for 
a Conference Committee on H.F. No. 238, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. · 
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Mr. President: 

I have the honor to announce that the House refuses ,to concur in the Senate 
amendments to House File No. 1063: 

H.E No. 1063: A bill for an act relating to commerce; currency exchanges; 
changing the date for submission of license renewal applications; amending 
Minnesota Statutes 1992, section 53A.03. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

Tumble, Peterson and Brown, K. have been appointed as such committee 
on the part of the House. 

House File No. 1063 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick,. Chief Clerk, House of Representatives 

Transmitted May 12, 1993 

Ms. Wiener moved that the Senate accede to the request of the House for 
a Conference Committee on H.E No. 1063, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File, herewith transmitted: H.E No. 1387. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1993 

FIRST READING OF HOUSE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

/ 
H.E No. 1387: A bill for an act relating to employment; requiring 

Occupational Safety and Health Act compliance by certain independent 
contractors; requiring certain studies and reports on independent contractors; 
proposing coding for new law in Minnesota Statutes, chapter I 82. 

Referred to the Committee on Rules and Administration for comparison 
with S.E No. 1313, now on General Orders. 

MOTIONS AND RESOLUTIONS 

Ms. Piper moved that S.E No. 1104, No. 33 on General Orders, be stricken 
and returned to its author. The motion prevailed. 

Mr. Berg moved that S.E No. 366, No. 9 on General Orders, be stricken 
and returned to its author. The motion prevailed. 
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Ms. Pappas, Mr. Spear and Ms. Wiener introduced-

Senate Resolution No. 45: A Senate resolution commemorating the fifth 
anniversary of Shir Tikva Congregation. 

Referred to the Committee on Rules and Administration. 

Mr. Luther moved that H.F. No. 1499 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1499: A bill for an act relating to consumer protection; providing 
for training requirements for manual or mechanical therapy; requiring 
diagnosis of a person's condition before therapy; providing for rulemaking; 
imposing a penalty; proposing coding for new law in Minnesota Statutes, 
chapter 146. 

Mr. Janezich moved that the amendment made to H.F. No. 1499 by the 
Committee on Rules and Administration in the report adopted May 11, 1993, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

Mr. Janezich then moved to·amend H.F. No. 1499 as follows: 

Page 2, line 19, delete "or training requirements" 

Page 2, line 20, delete "licensed physicians," and delete the second / 
comma 

The motion prevailed. So the amendment was adopted. 

Mr. Riveness moved to amend H.F. No. 1499 as follows: 

Page 2, after line 25, insert: 

"Sec. 2. Minnesota Statutes 1992, section 176.1351, is amended by adding 
a subdivision to read: 

Subd. 4a. [INITIAL EVALUATION.] An employee seeking treatment from 
a managed care plan must be allowed to choose between a health care 
provider licensed pursuant to chapter 147 or a health care provider licensed 
pursuant to section 148.06 for the purpose of pe,forming an initial evaluation 
by the plan following an injury. 

Sec. 3. Minnesota Statutes 1992, section 176.136, is amended by adding a 
subdivision to read: 

Subd. id. [EQUAL PAY FOR CERTAIN SERVICE.] All health care 
providers licensed or registered to render the service shall be allowed th.e 
same fee for electric stimulation, application of hot pack or cold pack, 
ultrasound therapy, manual muscle stimulation, trigger point therapy, dia
thermy, and X-rays.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Kiscaden questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 
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H.F. No. 1499 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 777 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 777: A bill for an act relating to consumers; requiring certain 
disclosures when consumer reports are used for employment purposes; 
providing for access to consumer report~; amending Minnesota Statutes 1992, 
section !3C.01, subdivision I; proposing coding for new law in Mirmesota 
Statutes, chapter 13C; repealing Minnesota Statutes 1992, section 13C.01, 
subdivision 2. 

Mr. Merriam moved to amend H.F. No. 777, as amended pursuant to Rule 
49, adopted by the Senate May 12, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 612.) 

Page 4, line 25, after "to" insert": 

( })" 

Page 4, line 27, before the period, insert "; or 

(2) a consumer report used for an investigation of a current violation of a 
criminal or civil statute by a current employee or an investigation of employee 
conduct for which the employer may be liable, until the investigation is 
completed" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 777 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kiscaden 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Many 
Merriam 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Riveness 
Robertson 
Runbeck 
Sams 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 31 be made a Special Order for immediate 
consideration. Toe motion prevailed. 

SPECIAL ORDER 

H.F. No. 31: A bill for an act relating to state government; providing for 
gender balance in multimember agencies; amending Minnesota Statutes· 1992, 
section 15.0597, by adding subdivisions. 

Ms. Pappas moved to amend H.F. No. 3 I, the unofficial engrossment, as 
follows: 

Page 1, line 8, delete "an" and insert "a multimember advisory" 

Page 1, line 9, delete '', legislative,'' 

Page 1, line lO, after "government" insert "and the non-legislator 
members of the multimember advisory agencies in the legislative branch" 

CALL OF THE SENATE 

Ms. Pappas imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 31. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the Pappas amendment. 

The roll was called, and there were yeas 29 and nays 29, as follows: 

Those who voted in the affirmative .were: 

Anderson Dille Krentz Murphy Ranum 
Berglin Flynn Kroening Novak Riveness 
Bertram Hottinger Luther Pappas Spear 
Betzold Janezich Merriam Piper Stumpf 
Chandler Johnson, D.J. Mondale Pogemiiler Wiener 
Cohen Johnson, J.B. Morse Price 

Those who voted in the negative were: 

Adkins Day Laidig Oliver Sams 
Beckman Frederickson Langseth Olson Samuelson 
Belanger Hanson Larson Pariseau · Stevens 
Benson, D.D. Johnson, D.E. Lessard Reichgott Terwilliger 
Benson, J.E. Johnston Marty Robertson Vickerman 
Berg Kiscaden Neuville Runbeck 



58TH DAY] THURSDAY, MAY 13, 1993 4421 

The motion did not prevail. So the amendment was n?t adopted. 

Ms. Pappas moved that H.F. No. 31 be laid on the table. The motion 
prevailed. 

Mr. Luther moved that H.F. No. 623 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 623: A bill for an act relating to transportation; including in state 
transportation plan and development guide certain matters relating to metro
politan area; prohibiting federal block grant funds from being spent on trunk 
highways unless ancillary to public transit facilities; requiring compliance 
with comprehensive choice housing requirements before metropolitan council 
may approve proposed highway project or plan; adding metropolitan transit 
goals; amending Minnesota Statutes 1992, sections 174.03, subdivision la; 
473.146, subdivision 3; 473.167, by adding a subdivision; and 473.371; 
proposing coding for new law in Minnesota Statutes, chapter 174. 

Mr. Terwilliger moved to amend H.F. No. 623, as amended pursuant to 
Rule 49, adopted by the Senate May_lO, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 474.) 

Page 3, after line 26, insert: 

"Sec. 4. Minnesota Statutes 1992, section 473.375, subdivision 13, is 
amended to read: 

Subd. 13. [FINANCIAL ASSISTANCE.] The board may provide financial 
assistance to· the commission and other providers as provided in sections 
473.371 to 473.449 in furtherance of and in conformance with the imple
mentation plan of the board. The board may Bet use the proceeds of bonds 
issued by the council under section 473.39 to provide capital assistance to 
private, for-profit operators of public transit.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Pappas moved to amend the Terwilliger amendment to H.F. No. 623 as 
follows: 

Page 1, line 12, strike "The" 

Page I, line 13, strike "board may" and strike "use the proceeds of bonds 
issued by the council'' 

Page 1, lines 14 and 15, strike the old language 

The motion did not prevail. So the amendment to the amendment was not 
adopted. 

The question was taken on the adoption of the Terwilliger amendment. 

The roll was called, and there were yeas 22 and nays 38, as follows: 
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Those who voted in the affirmative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnson, D.J. 
Johnston 
Kiscaden 

Knutson 
Laidig 
Larson 
Lessard 
Neuville 

Those who voted in the negative were: 

Adkins Cohen Luther 
Anderson Aynn Marty 
Beckman Hottinger Merriam 
Berg Johnson, J.B. Metzen 
Berglin Kelly Mondale 
Bertram Krentz Morse 
Betzold Kroening Murphy 
Chandler Langseth Novak 

Oliver 
Olson 
P..triseau 
Robertson 
Runbeck 

Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Sams 

[58TH DAY 

Stevens 
Terwilliger 

Samuelson 
Solon 
Spear 
Stumpf 
Vickennan 
Wiener 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 623 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 35 and nays 26, as follows: 

Those who voted in the affirmative were: 

Anderwn Flynn Lessard Murphy Reichgott 
Berglin Hottinger Luther Novak Riveness 
Bertram Johnson, D.J. Marty Pappas Sams 
Betzold Johnson, J.B. Merriam Piper Solon 
Chandler Kelly Metzen Pogemiller Spear 
Cohen Krentz Mondale Price Stumpf 
Dille Kroening Morse Ranum Wiener 

Those who voted in the negative were: 

Adkins Day Knutson Olson Terwilliger 
Beckman Frederickson Laidig Pariseau Vickerman 
Belanger Hanson Langseth Robertson 
Benson, D.D. Johnson, D.E. Larson Runbeck 
Benson, J.E. Johnston Neuville Samuelson 
Berg Kiscaden Oliver Stevens 

So the bill passed and its title was agreed to. 

Mr. Luther inoved that H.F. No. 1529 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1529: A bill for an act relating to state government; reviewing the 
possible reorganization and consolidation of agencies and departments with 
environmental and natural resource functions; creating a legislative task force; 
requiring establishment of worker participation committees before possible 
agency restructuring. 

Mrs. Pariseau moved to amend H.F. No. 1529, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. I.) 

Page I, after line 7, insert: 

"Section I. Minnesota Statutes 1992, section 116.02, subdivision I, is 
amended to read: 
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Subdivision I. A pollution control agency, designated as the Minnesota 
pollution control agency, is hereby created. The ~ shall ~ ef HiRe 
memlle•s "l'rem!ea by !he gevemeF, l,y aa<l with !he ""'4€e aa<l eeft!lSH! ef !he 
BeHate-, Qfl6 ef 6"eh memlleFS sball Ile a l"'fS"fl 1,Hewleageal,Je iB !he fi@l<I ef 
agFieHltaFe. 

Sec. 2. [I 16.021] [TECHNICAL ADVISORY COUNCIL.] 

Subdivision 1. [CREATION; MEMBERSHIP.] The technical advisory 
council is created and is composed of five members appointed by the governor. 
At least three of the five members shall each have an advanced degree in a 
physical science. The terms of the members are coterminous with the governor 
who appoints them. 

" 
Subd. 2. [COMPENSATION.] Compensation for members shall be set 

pursuant to section 15 .059, subdivision 3. 

Subd. 3. [REMOVAL.] A member may be removed from the council 
pursuant to section 15.059, subdivision 4. 

Subd. 4. [EXPIRATION.] Notwithstanding section 15.059, subdivision 5, 
the council shall n.ot expire. 

Subd. 5. [PURPOSE.] The purpose of the technical advisory council is to 
advise the commissioner as to the various technical and policy issues 
pertaining to pollution control which are under the authority of the pollution 
control agency.•' 

Page 7, after line 28, insert: 

"Sec. 8. [REVISOR INSTRUCTION.] 

In Minnesota Statutes and Minnesota Rules, where the term ''pollution 
control agency" or similar terms mean the board of the pollution control 
agency, the revisor of statutes shall change the term "pollution control 
agency" or similar terms so as to assign any duties of the board to the 
commissioner of the pollution control agency. 

Sec. 9. [REPEALER.] 

Minnesota Statutes 1992, section 116.02, subdivisions 2, 3, and 4, are 
repealed.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Pogemiller moved to amend H.F. No. 1529, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. I.) 

Page I, delete line 22 

Page 1, line 23, delete everything before "achieve" and insert: 

''Reorganization must'' 

Page 3, line 35, delete "recommending changes in" and insert "chang-
ing" v 
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Page 4, lines 3 and 26, delete "listed in" and insert "affected by" 

Page 4, line 36, after "agencies" insert "in accordance with section 5" 

Page S, line 20, before "AGENCIES" insert "ABOLITION OF" and 
delete everything after "DUTIES" 

Page S, line 21, delete "TASK FORCE" 

Page S, lines 22 and 31, delete "The governmental structure" 

Page S, delete lines 23 and 24 

Page S, line 25, delete everything before the second "the" 

Page S, line 30, after "board" insert "are abolish~d" 

Page S, delete lines 32 and 33 

Page S, line 34, delete everything before "The" and insert "(a)" 

Page S, line 35, after "agriculture" insert "are abolished" 

Page S, line 36, delete "(i)" and insert "(] )" 

Page 6, lines 3 and 23, delete "(ii)" and insert "(2)" 

Page 6, lines S and 25, delete "(iii)" and insert "(3)" 

Page 6, lines 7 and 27, delete "(iv)" and insert "(4)" 

Page 6, lines 9 and 29, delete "(v)" and insert "(5)" 

Page 6, lines 11 and 3 I , delete " (vi)" and insert " ( 6 )" 

Page 6, lines 13 and 33, delete "(vii)" and insert "(7)" 

Page 6, lines IS and 35, delete "(viii)" and insert "(8)" 

Page 6, line 17, delete "(ix)" and insert "(9)" 

Page 6, line 18, delete the semicolon and insert a period 

Page 6, line 19, delete "(2)" and insert "(b)'' 

Page 6, line 20, before the colon, insert "are abolished" 

Page 6, line 21, delete "(i)" and insert"(])" 

Page 7, line I, delete "(ix)" and insert "(9)" 

Page 7, line 3, delete " ( x )" and insert "(10)" 

Page 7, line S, delete " (xi)" and insert " (II)" 

Page 7, lines 6, 16, and 19, delete the semicolon and insert a period 

Page 7, line 7, delete " ( 3 )" and insert " ( c )'' 

Page 7, lines 8, 18, and 21, before the colon, insert "are abolished" 

Page 7, lines 9 and 22, delete "(i)" and insert "(] )" 

Page 7, lines 11 and 24, delete "(ii)" and insert "(2)" 

Page 7~ line 13, delete "(iii)" and insert "(3)" 
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Page 7, line 15, delete " (iv)" and insert " ( 4 )" 

Page 7, line 17, delete "(4)" and insert "(d)" 

Page 7, line 20, delete " ( 5)" and insert " ( e)" 

Page 7, line 26, delete "/6)" and insert "{f)" 

Page 7, line 28, after "473.849" insert", are abolished" 

Page 7, after line 28, insert: 
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"Subd. 3. [EFFECTIVE DATE.] This section is effective July 1, 1995, and 
does not affect functions of the affected agencies relating to special or 
dedicated funds and accounts during the biennium beginning July 1, 1993. 

Sec. 6. [BUDGET FOR NEXT BIENNIUM.] 

In preparing a proposed budget for the biennium beginning July 1, 1995, 
the governor shall include an amount to cover the functions performed and 
services provided by the agencies abolished in section 5, subdivision 1, and 
the functions abolished by section 5, subdivision 2. The general fund amount 
allocated for those functions and services must be at least equal to the amount 
appropriated for those functions and services in fiscal years 1994 and 1995, 
adjusted for inflation as measured by the Consumer Price lndex for urban 
wage earners and clerical workers all items index published by the Bureau of 
Labor Statistics of the United States Department of Labor. The budget must 
include an amount for staff development in accordance with Minnesota 
Statutes, section 43A.045, and a substantial increase in overall expenditures 
for staff development. The budget may not require the layoff of classified 
employees or unclassified employees covered by a collective bargaining 
agreement except as provided in a plan negotiated under Minnesota Statutes, 
chapter 179A, that provides options to layoff for employees who would be 
affected. The governor's budget must be in conformance with any reorgani
zation plan enacted by the legislature in 1994 in response to the recommen
dation submitted _by the task force under section 3. If no reorganization plan 
is enacte4 in 1994, the governor's budget must take into account the 
reorganization recommendations of the task force, as well as any addition4-l or 
alternative recommendations of the governor.'• 

Page 7, line 29, delete "6" and insert "'7" 

Page 7, line 30, delete "This act" and insert "Section 3" 

Mr. Frederickson requested division of the amendment as follows: 

First portion: 

Page I , delete line 22 

Page I, line 23, delete everything before "achieve" and insert: 

··Reorganization must'' 

Page 3, line 35, delete .. recommending changes in" and insert "chang
ing" 

Page 4, lines 3 and 26, delete "listed in" and insert "affected by" 

Page 4, line 36, after "agencies" insert "in accordance with section 5" 
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Page 5, line 20, before "AGENCIES" insert "ABOLITION OF" and 
delete everything after "DUTIES" 

Page 5, line 21, delete "TASK FORCE" 

Page 5, lines 22 and 3 I, delete "The governmental structure" 

Page 5, delete lines 23 and 24 

Page 5, line 25, delete everything before the second "the" 

Page 5, line 30, after "board" insert "are abolished" 

Page 5, delete lines 32 and 33 

Page 5, line 34, delete everything before "The" and insert "(a)" 

Page 5, line 35, after "agriculture" insert "are abolished" 

Page 5, line 36, delete "(i)" and insert "(] )" 

Page 6, lines 3 and 23, delete "(ii)" and insert "(2)" 

Page 6, lines 5 and 25, delete "(iii)" and insert "(3)" 

Page 6, lines 7 and 27, delete "(iv)" and insert "(4)" 

Page 6, lines 9 and 29, delete "(v)" and insert "(5)" 

Page 6, lines II and 31, delete "(vi)" and insert "(6)" 

Page 6, lines 13 and 33, delete "(vii)" and insert "(7)" 

Page 6, lines 15 and 35, .delete "(viii)" and insert "(8)" 

Page 6, line 17, delete "(ix)" and insert "(9)" 

Page 6, line 18, delete the semicolon and insert a period 

Page 6, line 19, delete "(2)" and insert "(b)" 

Page 6, line 20, before the colon, insert "are abolished" 

Page 6, line 21, delete "(i)" and insert "(] )" 

Page 7, line I, delete "(ix)" and insert "(9)" 

Page 7, line 3, delete " ( x)" and insert "(10)" 

Page 7, line 5, delete " (xi)" and insert " ( 11 )" 

Page 7, lines 6, 16, and 19, delete the semicolon and insert a period 

Page 7, line 7, delete "(3)" and insert "(c)" 

Page 7, lines 8, 18, and 21, before the colon, insert "are abolished" 

Page 7, lines 9 and 22, delete "(i)" and insert "(] )" 

Page 7, lines II and 24, delete "(ii)" and insert "(2)" 

Page 7, line 13, delete "(iii)" and insert "(3)" 

Page 7, line 15, delete "(iv)" and insert "(4)" 

Page 7, line 17, delete "(4)" and insert "(d)" 
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Page 7, line 20, delete " ( 5)" and insert " ( e )" 

Page 7, line 26, delete "(6)" and insert "{f)" 

Page 7, line 28, after "473.849" insert ", are abolished'' 

Page 7, after line 28, insert: 
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"Subd. 3. [EFFECTIVE DATE.] This section is effective July 1, 1995, and 
does not affect functions of the affected agencies relating to special or 
dedicated funds and accounts during the biennium beginning July 1, 1993." 

Second portion: 

Page 7, after line 28, insert: 

"Sec. 6. [BUDGET FOR NEXT BIENNIUM.] 

in preparing a proposed budget for the biennium beginning July 1, 1995, 
the governor shall include an amount to cover the functwns performed and 
services provided by the agencies abolished in section 5, subdivision 1, and 
the functions abolished by section 5, subdivision 2. The general fund amount 
allocated for those functions and services must be at least equal to the.amount 
appropriatedfor those functions and services in fiscal years 1994 and 1995, 
adjusted for inflation as ·measured by the Consumer Price Index for urban 
wage earners and clerical workers all items index published by the Bureau of 
Labor Statisiics of the United States Department of Labor. The budget must 
include an amount for staff development in accordance with Minnesota 
Statutes, section 43A.045, and a substantial increase in overall expenditures 
for staff development. The budget may not require the layoff of classified 
employees or unclassified employees covered by a collective bargaining 
agreement except as provided in a plan negotiated under Minnesota Statutes, 
chapter 179A, that provides options to layoff for employees who would be 
affected. The governor's budget must be in conformance with any reorgani
zation plan enacted by the legislature in 1994 in response to the recommen
dation submitted by the task force under section 3. If no reorganization plan 
is enacted in 1994, the governor's budget must take into account the 
reorganization recommendations of the task force, as well as any additional or 
alternative recommendations of the governor.•• 

Page 7, line 29, delete "6" and insert "7" 

Page 7, line 30, delete "This act" and insert "Section 3" 

The question was taken .on the adoption of the. first portion of the 
amendment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion prevailed. So the second portion of the amendment 
was adopted. 

Ms. Kiscaden moved to amend H.F. No. 1529, as amended pursuant to 
Rule 49, adopted by the Senate May 12, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. I.) 

Page 7, after line 28, insert: 

"Sec. 6. [HEALTH AND HUMAN SERVICES REORGANIZATION ACT 
OF 1993.] 
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Sections 6 to 8 may be cited as the health and human services reorgani
zation act of 1993. 

Sec. 7. [LEGISLATION IMPLEMENTING HUMAN SERVICES SYS
TEMRECOMMENDATIONS OFTI-IE COMMISSION ON REFORM AND 
EFFICIENCY.] 

For the purposes of this section, "local district" means local health and 
human services district. 

No later than February 15, 1995, the departments of human services and 
health, under the supervision of the secretary of health and human services, 
jointly shall submit proposed legislation to the legislature which: 

(a) consolidates local health and human services planning and adminis
tration into no more than 44 local districts in the state, with a minimum 
population of 30,000 in each district; 

(b) identifies target populations, establishes services eligibility priorities, 
and provides a list of minimum and adequate services that meet basic needs 
of Minnesota citizens, for the purposes of a local district grant; and 

( c) establishes a consolidated fund to create a new local district grant and 
allocation formula for distribution of local district grants. Up to 70 percent of 
local district grant money must be distributed to local districts to fund the 
established minimum and adequate services, and 30 to 40 percent must be 
allocated to local districts in the form of block grants. The funds included in 
a local district grant must, at a minimum, include community social services 
block grant funds, community health services grant funds, non-Medicaid 
aging services funds, state mental health grants, and state regional treatment 
center funding, excluding funding for the state security hospital. 

In preparing this legislation, the agencies shall consult with representatives 
of counties and local public health and social services agencies. 

Sec. 8. [AGENCY REPORTS TO THE LEGISLATURE.] 

Under the supervision of the secretary of health and human services, the 
departments of health, human services, veterans affairs, jobs and training, 
corrections, and the Minnesota housing finance agency, as applicable, shall 
report to the legislature by February 15, 1995, on each agency's plan to: 

(a) fully adopt a focus on results in budgeting, the provision of technical 
assistance, awarding grants and .contracts, and negotiating fees and reim
bursement for all human services.programs; 

(b) review agency rules and encourage regulated entities to apply for 
waivers from agency rules; and 

( c) employ new methods of enforcement of state laws and regulations 
relating to human services which include rewards for outstanding pe,for
mance as well as graduated sanctions for poor pe,formance." 

Page 7, line 30, delete .. This act is" and insert "Sections 1 to 5 are" and 
after the period, insert "Except where otherwise provided, sections 6 to 8 are 
effective July 1, 1993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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Mr. Mondale questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 
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H.F. No. 1529 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 51 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins Flynn Kroening Pappas Solon 
Anderson Hanson Langseth Pariseau Speac 
Beckman Hottinger Larson Piper Stevens 
Belanger Janezich Lessard Pogemiller Stumpf 
Benson, D.D. Johnson, D.J. Luther Price Terwilliger 
Benson, J.E. Johnson, J.B. Mondale Ranum Vickennan 
Berglin Johnston Morse Reichgott Wiener 
Betzold Kelly_ Murphy Robertson 
Cohen Kiscaden Neuville Runbeck 
Day Knutson Oliver Sams 
Dille Krentz Olson Samuelson 

Those who voted in the negative were: 

Berg Chandler Johnson, D.E. Marty Novak 
Bertram Frederickson Laidig Merriam 

So the bill, as amended, wa~ passed and its title was agreed to. 

Mr. Luther moved that H.F. No. l081 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 1081: A bill for an act relating to commerce; regulating collection 
agencies; modifying proh_ibited practices; requiring notification to the com
missioner upon certain employee terminations; repealing inconsistent surety 
bond and term and fee rules; regulating credit services organizations; 
modifying registration and bond requirements; modifying enforcement pow
ers; amending Minnesota Statutes 1992, sections 332.37; 332.54, subdivision 
1, and by adding subdivisions; 332.55; and 332.59; proposing coding for new 
law in Minnesota Statutes, chapter 332; repealing Minnesota Rules, parts 
2870.1300; and 2870.1600. 

Ms. Wiener moved to amend H.F. No. l081, as amended pursuant to Rule 
49, adopted by the Senate May 10, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 1597.) 

Page 5, line 15, reinstate the stricken ''A violation of sections'' 

Page 5, lines 16 to 19, reinstate the stricken language 

Page 5, line 20, reinstate the stricken "to 332.58." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1081 was read t_he third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 
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The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
MMty 
Merriam 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Reichgott 
Robertson 

Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Pappas moved that H.F. No. 31 be taken from the table. The motion 
prevailed. 

H.F. No. 31: A bill for an act relating to state government; providing for 
gender balance in multimember agencies; amending Minnesota Statutes 1992, 
section 15.0597, by adding subdivisions. 

CALL OF THE SENATE 

Ms. Pappas imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 3 I. The Sergeant at Arms was instructed to bring in the absent 
members. 

RECONSIDERATION 

Having voted on the prevailing side, Ms. Reichgott moved that the vote 
whereby the Pappas amendment to H.F. No. 31 was not adopted on May 13, 
1993, be now reconsidered. 

The question was taken on the adoption of the motion. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Dille 
Flynn 
Hottinger 
Janezich 
Johnson, D.J, 
Johnson, J.B. 
Kelly 

Knutson 
Krentz 
Kroening 
Luther 
Metzen 
Mondale 
Morse 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Day 

Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Laidig 

Langseth 
Larson 
Lessard 
Marty 
Oliver 

Murphy 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 

Olson 
Pariseau 
Robertson 
Runbeck 
Sams 

The motion prevailed. So the vote was reconsidered. 

Ranum 
Reichgott 
Solon 
Spea, 
Stumpf 
Wiener 

Samuelson 
Stevens 
Terwilliger 
Vickennan 
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The question recurred on the Pappas amendment. The motion prevailed. So 
the amendment was adopted. 

Mr. Terwilliger moved to amend H.F. No. 31, the unofficial engrossment, 
as follows: 

Pages I and 2, delete sections I and 2 

Page 2, deJete sections 4 and 5 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Ms. Pappas moved that those not voting be excused from voting. The 
motion prevailed. · 

The roll was called, and there were yeas 27 and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Day Knutson 
Beckman Dille Laidig 
Belanger Frederickson Larson 
Benson, D.D. Johnson, D.E. Lessard 
Benson, J.E. Johnston Neuville 
Berg Kiscaden Oliver 

Those who voted in the negative were: 

Olson 
Pariseau 
Robertson 
Runbeck 
Sams 
Samuelson 

Anderson Hottinger Marty Pappas 
Berglin Johnson, D.J. Merriam Piper 
Bertram Johnson, J.B. Metzen Pogemiller 
Betzold Kelly Mondale Price 
Chandler Krentz Morse Ranum 
Cohen Kroening Murphy Reichgott 
Flynn Luther Novak Riveness 

Stevens 
Terwilliger 
Vickennan 

Solon 
Spear 
Stumpf 
Wiener 

The motion did not prevail. So the amendment was not adopted. 

H.F. No. 31 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 34 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson F1ynn Marty Pappas Solon 
Beckman }:lottinger Merriam Piper Spear 
Berglin Johnson, D.J. Metzen Pogemiller Stumpf 
Berttam Johnson, J.B. Mondale Price Terwilliger 
Betzold Krentz Mo= Ranum Vickerman 
Chandler Kroening Murphy Reichgott Wiener 
Cohen Luther Novak Riveness 

Those who voted in the negative were: 

Adkins Day Kiscaden · Neuville Runbe.ck 
Belanger Dille Knutson Oliver Sams 
Benson, D.D. Frederickson Laidig Olsoo Samuelson 
Benson, J.E. Johnson, D.E. Langseth Pariseau Stevens 
Berg Johnston Larson Robertson 

So the bill, as.amended, was passed and its title was agreed to. 
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Mr. Luther moved that S.F. No. 553 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 553: A bill for an act relating to retirement; Minneapolis and St. 
Paul teacher retirement fund associations; providing additional funding from 
various sources; assessing active and retired members for certain teacher 
retirement fund associations supplemental administrative expenses; modifying 
certain post retirement adjustments; authorizing .contributions by the city of 
Minneapolis; appropriating money; authorizing certain tax levies by special 
school district No. 1; amending Minnesota Statutes 1992, sections 354A.12, 
subdivisions 2, 2a, and by adding subdivisions; and Laws 1959, chapter 462, 
section 3, subdivision 4; proposing coding for new law in Minnesota Statutes, 
chapter 354A; repealing Laws 1987, chapter 372, article 3, section I. 

Mr. Riveness moved to amend S.F. No. 553 as follows: 

Page 4, line 10, delete "aids" and insert "revenue" 

Page 4, line 11, after "formula" insert "allowance under section 124A.22, 
subdivision 2, '' 

Page 4, line 35, delete "aids" and insert "revenue" and after "formula" 
insert "allowance under section 124A.22, subdivision 2," 

The motion prevailed. So the amendment was adopted. 

S.F. No. 553 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 0, as follows: 

Those who yoted in the affirmative were: 

Adkins Cohen Krentz Murphy Riveness 
Anderson Day Kroening Neu ville Robertson 
Beckman Aynn Laidig Novak Runbeck 
Belanger Hottinger Langseth Oliver Sams 
Benson, D.D. Janezich Lessard Olson Samuelson 
Benson, J.E. Johnson, D.E. Luther Pappas Solon 
Berg Johnson, D.J, Marty Pariseau Stevens 
Berglin Johnson, J.B. Merriam Piper Stumpf 
Bertram Johnston Metzen Pogemiller Terwilliger 
Betzold Kiscaden Mondale Ranum Vickennan 
Chandler Knutson Morse Reichgott Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 836 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 836: A bill for an act relating to game and fish; sale of licenses 
through subagents; amending Minnesota Statutes 1992, section 97A.485, 
subdivision 4. 

Mr. Samuelson moved to amend H.F. No. 836, the unofficial engrossment, 
as follows: 
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Page I , after line 7, insert: 

"Section I. Minnesota Statutes_l992, section 86B.!01, subdivision 2, is 
amended to read: 

Subd. 2. [YOUIB WJITERCRAFf SAFETY COURSE.) (a) The commis
sioner shall establish an educational course. and a testing program for 
watercralt operators and for persons age .1-,l 12 or older but younger than age 
18 required to take the watercralt safety course. The commissioner shall 
prescribe a written test as part of the course. 

(b) The commissioner shall issue a watercraft operator's pennit to a person 
age .1-,l 12 or older but younger than age 18 who successfully completes the 
educational program and the written test. 

Sec. 2. Minnesota Statutes 1992, section 86B.305, subdivision 1, is 
amended to read: 

Subdivision 1. [UNDER AGE .1-,l 12.] Except in case of an emergency, a 
person under age H 12 may not operate or be allowed to operate a watercraft 
propelled by a motor with a factory rating of more than 24 horsepower unless 
there is present in the watercraft, in addition io the operator, the operator's 
parent or legal guardian or at least one person of the age 18 or older. 

Sec. 3. Minnesota Statutes 1992, section 86B.305, subdivision 2, is 
amended to read: . 

Subd. 2. [AGE .1-,l 12TO 17; PERMITREQUJRED.) Except as provided in 
this subdivision, a person age .l-,l 12 or older and younger than age 18 may not 
operate a motorboat powered by a motor over 24 horsepower without 
possessing a valid watercraft operator's pennit from this state or from the 
operator's state of residence unless there is a person age 18 or older in the 
motorboat." 

Page I, after line 26, insert: 

"Sec. 6. [EFFECTIVE DATE.) 

Sections 1 to 3 are effective June 1, 1993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Terwilliger moved to amend H.F. No. 836, the unofficial engrossment, 
as follows: 

Page I , alter line 7, insert: 

"Sectiori I. Minnesota Statutes 1992, section 86B.820, subdivision 14, is 
amended to read: 

Subd. 14. [WATERCRAFT.) "Watercralt" means a device used or de
signed for navigation on water that is greater than I 6 feet in length, as defined 
in section 86B.005, subdivision 6, but does not include: 

I 
(I) a row-type fishing boat of single hull construction, with oar locks and 

an outboard motor capacity rating of .Jess than 40 horsepower; 

(2) a canoe; 
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(3) a kayak; 

(4) a rowing shell or scull; 

(5) a ship's lifeboat; 

[58TH DAY 

~ ( 6) a vessel of at least five net tons measured in Code of Federal 
Regulations, title 46, part 69, that is documented under Code of Federal 
Regulations, title 46, subpart 67 .01; or 

~ (7) a seaplane." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Runbeck moved to amend H.E No. 836, the unofficial engrossment, 
as follows: 

Page I, after line 26, insert: 

"Sec. 3. Minnesota Statutes 1992, section 97C.401, is amended to read: 

97C401 [(;(».0,IISSIONER A.YTJIQR.gm} TO l'RilS(;Rll!s LIMITS.] 

Subdivision 1. [COMMISSIONER AUTHORIZED TO PRESCRIBE LIM-
ITS.] Unless otherwise provided in this chapter, the commissioner shall, by 

'· rule, prescribe the limits on the number of each species of fish that may be 
taken in one day and the number that may be possessed. 

Subd. 2. [WALLEYE; NORTHERN PIKE.] (a) Except as provided in 
paragraphs (b) and (c), a person may take no more than one walleye larger 
than 22 inches and one northern pike larger than 30 inches daily. 

(b) The restrictions in paragraph (a) do not apply to boundary waters 
except Lake of the Woods. 

(c) On Lake of the Woods, a person may take no more than one walleye 
larger than 19.5 inches and one northern pike larger than 30 inches daily." 

Amend the title accordingly 

The motion did not prevail. So the amendment was not adopted. 

H.E No. 836 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Mondale 
Morse 
Murphy 

Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Robenson 
Runbeck 
Sams 

Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 
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Ms. Flynn voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 251 be made a Special Order for immediate 
consideration. _The motion prevailed. 

SPECIAL ORDER 

H.F. No. 251: A bill for an act relating to child abuse reporting; expanding 
the definition of' 'neglect'' to include failure to provide a child with necessary 
education; amending Minnesota Statutes 1992, section 626.556, subdivision 
2. 

Ms. Ranum moved to amend H.F. No. 251, the unofficial engrossment, as 
follows: 

Page 1, delete section 1 

Page 3, line 8, delete everything after "school" 

Page 3, line 9, delete "years old or younger," 

Page 3, line 11, before the semicolon, insert "if the child is under 12 years 
old and the school has made appropriate efforts to resolve the child's 
attendance problems'' 

Page 3, line 13, before the comma, insert "without lawful excuse" 

Page 3, line 17, delete "educational neglect" and insert "the failure of the 
child's parent, guardian, or custodian to comply with compulsory instruction 
laws, sections 120./01 and 120.102" 

Renumber the sections in Sequence and correct the interilal references 

Amend the title as follows: 

Page I, line 8, delete "260.015, by adding a subdivision;" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 251 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 56 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Krentz 
Kroening 
Langseth 
Larson 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 
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Mr. Luther moved that S.F. No. 860 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 860: A bill for an act relating to retirement; providing coverage for 
unclassified managerial employees in temporary, acting, or interim positions; 
providing default plan for employee selection; adding conforming language to 
clarify eligibility between plans; relating to the individual retirement account 
plan; providing for repayment of missed contributions; providing for admin
istrative expenses; providing for contributions during period of sabbatical 
leave; relating to the supplemental retirement plan; providing conforming 
language for previous oversight of eligible members; relating to marriage 
dissolutions; amending Minnesota Statutes 1992, sections 352D.02, subdivi
sions I and la; 354B.01, by adding a subdivision; 354B.02, subdivisions I, 
3a, and by adding a subdivision; 354B.04, by adding a subdivision; 354B.05, 
by adding a subdivision; 356.24, subdivision I; and 518.58, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapter 354B; repealing 
Minnesota Statutes 1992, section 354B.02, subdivision 3. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 54 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Krentz 
Kroening 
Laidig 
Larson 
Lessard 
Luther 
Many 
Merriam 
Metzen 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

Mr. Luther moved that H.F. No. 519 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 519: A bill for an act relating to recreational vehicles; regulating 
registration and operation of off-highway motorcycles; setting fees and 
penalties; requiring reports to the legislature; appropriating money; amending 
Minnesota Statutes 1992, sections 85.018, subdivisions 2, 3, and 5; 171.03; 
and 466.03, subdivision 16; proposing coding for new law in Minnesota 
Statutes, chapter 84. 

Mr. Luther moved to amend H.F. No. 519, as amended pursuant to Rule 49, 
adopted by the Senate May IO, 1993; as follows: 

(The text of the amended House File is identical to S.F. No. 184.) 

Page I , after line 9, insert: 
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"ARTICLE 1 

OFF-HIGHWAY MOTORCYCLES" 

Page 15, after line 13, insert: 

"ARTICLE 2 

OFF-ROAD VEHICLES 

Section I. [84.93] [DEFINITIONS.) 

4437 

Subdivision 1. [SCOPE. J The definitions in this section apply to sections 1 
to 9. 

Subd. 2. [CITY.) "City" means a statutory or home rule charter city. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
of natural resources. 

Subd. 4. [DEALER.] "Dealer" means a person engaged in the business of 
selling off-road vehicles at wholesale or retail. 

Subd. 5. [MANUFACTURER.] "Manufacturer" means a person engaged 
in the business of manufacturing off-road vehicles. 

Subd. 6. [OFF-ROAD.) "Offroad" means on trails or nonpublic roads or 
for cross-coutJ,try travel on natural terrain. For purposes of sections I to 9, 
nonpublic roads include state forest roads, county forest roads, and other 
roads and trails that are not operated by a public road authority as defined in 
section 160.02, subdivision 9. 

Subd. 7. [OFF-ROAD VEHICLE.] "Off-road vehicle" or "vehicle" 
means a motor-driven recreationa.l vehicle capable of cross-country travel on 
natural terrain without benefit of a road or trail. Off-road vehicle does not 
include a snowmobile; an all-terrain vehicle; a motorcycle; a watercraft; a 
farm vehicle being used for farming; a vehicle used for military, fire, 
emergency, or law enforcement purposes; a construction or logging vehicle 
used in the perfonnance of its common function; a motor vehicle owned by or 
operated under contract with a utility, whether publicly or privately owned, 
when used for work on utilities; a commercial vehicle being used for its 
intended purpose; snow-grooming equipment when used for its intended 
purpose; or an aircraft. 

Subd. 8. [OFF-ROAD VEHICLE USE AREA.) "Offroad vehicle use 
area'' means an area that is posted or designated/or off-road vehicle use in 
accordance with rules adopted by the managing authority. 

Subd. 9. [OWNER.) "Owner" means a person, other than a person with 
a security interest, that has a property interest in or title to an off road vehicle 
and is entitled to the use and possession of the vehicle. 

Subd. 10. [PERSON.] "Person" has the meaning given in section 
336.1-201, paragraph /30). 

Subd. 11. [PUBLIC ROAD RIGHT-OF-WAY.] "Public road right-of-way" 
means the entire right-of-way of a roadway that is not privately owned, 
including the traveled portions, banks, ditches, shoulders, and medians. 
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Subd. 12. [OFF-ROAD VEHICLE STAGING AREA.) "Off-road vehicle 
staging (!rea'' means a parking lot, trail head. campground. or other location 
to or from which an off-road vehicle is transported by truck, trailer, or other 
motor vehicle so that it may be placed into operation or removed from 
operation on public lands. Off-road vehicle staging area does not include a 
location to which an off-road vehicle is transported primarily for servicing, 
maintenance, repair, storage, or sale. 

Sec. 2. [84.931) [REGISTRATION.) 

Subdivision 1. [GENERAL REQUIREMENTS.] Unless exempted under 
subdivision 2, after January 1, 1995, a person may not operate and an owner 
may ,wt give permission for another to operate a vehicle off-road, nor may a 
person have an off-road vehicle not registered under chapter 168 in 
possession at an off-road vehicle staging area, or designated trail or area, 
unless the vehicle has been registered under this section. 

Subd. 2. [EXEMPTIONS.] Registration is not required for an off-road 
vehicle that is: 

(1) owned and used by the United States, the state, another state, or a 
political subdivision; or 

(2) registered in another state or country arid has not been in this state for 
more than 30 consecutive days. 

Subd. 3. [APPLICATION; ISSUANCE.] Application for registration or 
continued registration must be made to the commissioner, or an authorized 
deputy registrar of motor vehicles on a form prescribed by the commissioner. 
The form must state the name and address of every owner of the off-road 
vehicle and must be signed by at least one owner. Upon receipt of the 
application and the appropriate fee, the commissioner shall register the 
off-road vehicle and assign a registration number that must be affixed to the 
vehicle in accordance with subdivision 4. A deputy registrar of motor vehicles 
acting under section 168.33 is also a deputy registrar of off-road vehicles. The 
commissioner of natural resources· in coopetation with. the commissioner of 
public safety may prescribe the accounting and procedural requirements 
necessary to ensure efficient handling of registrations and registration fees. 
Deputy registrars shall strictly comply with the accounting and procedural 
requirements. Afee of 50 cents in addition to other fees prescribed by law must 
be charged for each off-road vehicle registered by a deputy registrar, and must 
be deposited in the treasury of the jurisdiction where the deputy is appointed, 
or retained if the deputy is not a public official. 

Subd. 4. [REGISTRATION STICKER.) An off-road vehicle must display a 
registration sticker issued by the commissioner. If the vehicle is licensed as a 
motor vehicle, the registration sticker must be affixed on the upper left corner 
of the rear license plate. lfthe vehicle is not licensed as a motor vehicle, the 
owner shall provide a plate not less than four inches high and 7-112 inches 
wide. The plate must be attached to the rear of the vehicle at least 12 inches 
from the ground. The registration sticker must be affued on the upper left 
corner of the plate. Plates and registration stickers must be maintained in a 
clean and legible condition. 

Subd. 5. [REGISTRATION CARD; REPLACEMENT FEE.) The commis
sioner shall provide to the registrant a registration card that includes the 
registration number, date of ·expiration, ma.ke and serial number of the 
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off-road vehicle, owner's name and address, and additional information the 
commissioner may require. Information concerning each registration must be 
kept by the commissioner. If a registration card is lost or destroyed, the 
commissioner shall issue a replacement registration card on payment of a fef 
of $4. The fees collected from replacement registration cards must be credited 
to the off-road vehicle account in the natural resources fund. 

Subd. 6. [REGISTRATION FEES.] (a) The fee for registration of an 
off-road vehicle under this section, other than those registered by a dealer or 
manufacturer under paragraph /b) or /c), is $30 for three years and $4 for a 
duplicate or transfer. 

(b) The total registration fee for off-road vehicles owned by a dealer and 
operated off-road for demonstration or testing purposes is $50 per year. 
Dealer registrations are not transferable. 

( c) The total registration fee for off-road vehicles owned by a manufacturer 
and operated off-road for research, testing, experimentation, or demonstra
tion purposes is $150 per year. Manufacturer registration_s are not transfer
able. 

( d) The fees collected under this subdivision must be credited to the off-road 
vehicle account in the natural resources fund. 

Subd. 7. [RENEWAL.] An owner of an off-road vehicle must renew 
registration in a manner prescribed by the commissioner upon payment of the 
appropriate registration fee under subdivision 5. 

Subd. 8. [LICENSING BY POLITICAL SUBDIVISIONS.] A political 
subdivision may not require licensing or registration of off-road vehicles 
regulated under sections I to 9. 

Subd. 9. [REGISTRATION BY MINORS PROHIBITED.] A person under 
the age of 18 may not register an off-road vehicle. 

Sec. 3. [84.932] [VEillCLE IDENTIFICATION NUMBER.] 

An off-road vehicle manufactured after January 1, 1995, and sold in the 
state must have a manufacturer's permanent identification number stamped in 
letters and numbers on the vehicle. 

Sec. 4. [84.933] [RULEMAKING; ACCIDENT REPORT.] 

Subdivision 1. [RULES.] The commissioner shall adopt rules under 
chapter 14 relating to: 

( 1) the use of off-road vehicles, in a manner consistent with protection of 
the environment, on public lands and waters under the jurisdiction of the 
commissioner of natural resources, including measures to miniinize adverse 
impacts on soils, waters, vegetation, and wildlijt?; 

(2) off-road vehicle equipment and safety standards, in consultation with 
the commissioner of public safety; 

(3) uniform signs to be used by the state, couiities, and cities to control, 
direct, or regulate the operation and use of off-road vehicles; and 

( 4) maximum off-road vehicle sound levels. 

Subd. 2. [ACCIDENT REPORT; REQUIREMENT AND FORM.] The 
operator and an officer investigating an accident involving an off-road vehicle 
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and resulting in injury requiring medical attention or hospitalization, death, 
or total damage of $300 or more shall forward within ten days a written report 
of the accident to the commissioner of natural resources on a form prescribed 
by either the commissioner or the commissioner of public safety. 

Sec. 5. [84.934] [SIGNAL FROM OFFICER TO STOP.] 

It is unlawful for an off-road vehicle operator, after having received a visual 
or audible signal from a law enforcement officer to come to a stop, to: 

(I) operate an off-road vehicle in willful or wanton disregard of the signal 
to stop; 

(2) interfere with or endanger the law enforcement officer or another 
person or vehicle; or 

( 3) increase speed or attempt to flee or elude the officer. 

Sec. 6. [84.935] [YOUTHFUL OPERATORS; PROHIBITIONS.] 

(a) A person under 16 years of age may not operate an off-road vehicle. 

(b) Except for operation on public road rights-of-way that is permitted 
under section 8, a driver's license issued by the state or another state is 
required to operate an off-road vehicle along or on a public road right-of-way. 

( c) An owner of an off-road vehicle may not knowingly allow it to be 
operated in violation of this section. 

Sec. 7. [84.936] [OFF-ROAD VEHICLE ACCOUNT.] 

Subdivision I. [REGISTRATION REVENUE.] Fees from the registration 
of off-road vehicles must be deposited in the state treasury and credited to the 
off-road vehicle account in the na.tural resources fund. 

Subd. 2. [PURPOSES.] Subject to appropriation by the legislature, money 
in the off road vehicle account may only be spent for: 

(I) administration and implementation of sections I to 9 and 18; 

(2) acquisition, maintenance, and development of off-road vehicle trails 
and use areas; -

(3) grant-in-aid programs to counties and municipalities to construct and 
maintain off-road vehicle trails and use areas; and 

( 4) grants-in-aid to local safety programs. 

Sec. 8. [84.937] [OPERATION REQUIREMENTS; LOCAL REGULA
TION.] 

Subdivision I. [OPERATION ON PUBLIC ROAD RIGHTS-OF-WAY.] (a) 
A person may not operate a vehicle off-road within a public road right-of-way 
in this state except on a trail designa.ted by the commissioner and approved by 
the unit of government having jurisdiction over the right-of-way. 

(b) A person may not operate a vehicle off-road within a public road 
right-of-way between the hours of one-half hour after sunset to one-half hour 
before sunrise, except on the right-hand side of the right-of-way and in the 
same direction as traffic on the nearest lane of the road. 
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(c) A person may not operate an off-road vehicle within the right-of-way of 
an interstate highway. 

Subd. 2. [CROSSING PUBLIC ROAD RIGHTS-OF-WAY. J / a) An off-road 
vehicle not registered under chapter 168 may make a direct crossing of a 
public road right-of-way for the purpose of continuing on a designated 
off-road trail if: 

(I) the crossing is made at an angle of approximately 90 degrees to the 
direction of the road and at a place where no obstruction prevents a quick and 
safe crossing; 

(2) tbe vehicle is brought to a complete stop before crossing the shoulder or 
main traveled way of the road; 

(3) the driver yields the right-of-way to all traffic; 

(4) in crossing a divided road, the crossing is made only at an intersection 
of the road with another public road; and 

(5) if the crossing is made between the hours of one-half hour after sunset 
to one-half hour before sunrise or in conditions of reduced visibility, only if 
both front and rear lights are on. 

(b) An off-road vehicle not registered under chapter 168 may be operated 
on a bridge, other than a bridge that is part of the main traveled lanes of an 
interstate highway, or a roadway shoulder or inside bank of a public road 
right-of-way when required to avoid obstructions to travel and. no other 
method of avoidance is possible, provided that the vehicle is operated in the 
farthest right-hand lane, the entrance to the roadway is made within JOO feet 
of the bridge or obstacle, and the crossing is made without undue delay. 

( c) A person may not operate an off-road vehicle on a public street or 
highway unless the off-road vehicle is equipped with at least one headlight 
and one taillight, each of minimum candlepower as prescribed by rules of the 
commissioner, and with brakes conforming to standards prescribed by rule of 
the commissioner, and all of which are subject to the approval of the 
commissioner of public safety. 

(d) Chapter 169 applies to the operation of off-road vehicles on streets and 
highways, except that those provisions that by the_ir nature have no app(ica
tion and those provisions relating to required equipment do not apply to 
vehicles not registered under chapter 168. Sections 169.121 to 169.129 apply 
to the operation of off-road vehicles anywhere in· the state and on the ice of 
boundary waters. 

(e) A road authority, as defined in section 160.02, subdivision 9, may, »1ith 
the approval of the commissioner, designate access= trails on public road 
rights-of-way for gaining access to established off-road vehicle trails. 

Subd. 3. [OPERATION GENERALLY.] A person may not drive or operate 
a vehicle off-road: · 

(I) at a rate of speed greater than is reasonable under the surrounding 
circumstances; 

(2) in a careless, reckless, or negligent manner which may endanger or 
cause injury or damage to the person or property.of another; 

( 3) without a functioning stoplight if so equipped,-
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( 4) in a tree nursery or planting in a manner that darrJ.ages or destroys 
growing stock; 

( 5) without a brake operational by either hand or foot; or 

(6) in a manner that violates rules adopted by the commissioner. 

Subd. 4. [OPERATION PROHIBITED ON AIRPORTS.] It is unlawful for 
a person to drive or operate an off road vehicle on an airport, as defined in 
section 360.013, subdivision 5, except in connection with the operation of the 
airport. 

Subd. 5. [ORGANIZED CONTESTS.] /a) Nothing in this section or 
chapter I69 prohibits the use of vehicles off-road within the right-of-way of a 
state trunk or county state-aid highway or on public lands or waters under the 
jurisdiction of the commissioner in an organized contest or event, subject to 
the consent of the official or board having jurisdiction over the highway or 
public lands or waters. 

(b) In permitting the contest or event, the official or board having 
jurisdiction must obtain the commissioner's approval and may prescribe 
restrictions or conditions it considers advisable. 

Subd. 6. [REGULATION BY POLITICAL SUBDIVISIONS.] (a) Subject 
to paragraphs /b) and (c), a county, city, or town acting through its governing 
body may regulate the operation of off-road vehicles on public lands, waters, 
and property under its jurisdiction, other thcin public road rights-of-way 
within its boundaries, by ordinance of the governing body and by giving 
appropriate notice. 

( b) The ordinance must be consistent with sections I to 9 and rules adopted 
under section 4. 

( c) An ordinance may not impose a fee for the use of public land or water 
under the jurisdiction of the department of natural resources or another 
agency of the state, or for the use of an access to the public land or water 
owned by the state, a county, or a city. 

Sec. 9. [84.938] [PENALTIES.] 

A person who violates any provision of sections 1 to 8 is guilty of a 
misdemeandr. 

Sec. 10. Minnesota Statutes 1992, section 85.018, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] For the purposes of this section: 

(a) "To!il" mea,,s a •••reatisnal tfail.; wl>isl! is fuR<le4 in wi1e1e 0f in flaFI 
ey state g,ants in aia te a looal amt ef gsvernment ''.1ll-terrain vehicle'' has 
the meaning given in section 84.92, subdivision 8. 

(b) "Commissioner" means the commissioner of the state agency from 
which the grants-in-aid are received. 

(c) ",Off-road vehicle" has the meaning given in section I, subdivision 7. 

(d) "Snowmobile" has the meaning given in section 84.81, subdivision 3. 

( e) "Trail" means a recreational trail that is funded in whole or in part by 
state grants-in-aid to a local unit of government. 
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Sec. 11. Minnesota Statutes 1992, section 85.018, subdivision 2, is 
amended to read: 

Subd. 2. [AUTHORITY OF LOCAL GOVERNMENT.] (a) A local 
government unit that receives state grants-in-aid for any trail, with the 
concurrence of the commissioner, and the landowner or land lessee, may: 

(I) designate the trail for use by snowmobiles or for non motorized use from 
December I to April I of any year; and 

(2) issue any permit required under subdivisions 3 to 5. 

(b) A local government unit that receives state grants-in-aid under section 7, 
subdivision 2, or section 84.927, subdivision 2, for any trail, with the 
concurrence of the commissioner, and landowner or land lessee, may: 

(I) designate the trail specifically for use at various times of the year by 
all-terrain or off-road vehicles, for nonmotorized use· such as ski touring, 
snowshoeing, and hiking, and-for multiple use, but not for motorized and 
nonmotorized use at the same time; and 

(2) issue any permit required under subdivisions 3 to 5. 

(c) A local unit of government that receives state grants-in-aid for any trail, 
with the concurrence of the comni.issioner and landowner or land lessee, may 
designate certain trails for joint use by snowmobiles aml, all-terrain and 
,,ff-road vehicles. 

Sec. 12. Minnesota Statutes 1992, section 85.018, subdivision 3, is 
amended to read: 

Subd. 3. [MOTORIZED USE; PERMITS, RESTRICTIONS.] Permits may 
be issued for motorized vehicles, other than those designated, to use a trail 
designated for use by snowmobiles 0f, all-terrain or ofj~road vehicles. Notice 
of the permit must be conspicuously posted, at the expense of the permit 
holder, at no less than one-half mile intervals along the trail, for the duration 
of the permit. Permits shall require that permit holders return the trail and any 
associated facility to their original condition if any damage is done by the 
permittee. Limited pennits for special events such as races may be issued and 
shall require the removal of any _trail markers, banners and other material used 
in connection with the special event. 

Sec. 13. Minnesota Statutes 1992, section 85.018, subdivision 5, is 
amended to read: 

Subd. 5. [SNOWMOIIIUl AND ALL TllRRAIN MOTORIZED VEHICLE 
TRAILS RESTRICTED.] (a) From December I to April I in any year no use 
of a motorized vehicle other than a snowmobile, unless authorized by permit, 
lease or easement, shall be permitted on a trail designated for uS:e by 
snowmobiles. 

(b) From December I to April I in any year no use of a motorized vehicle 
other than an all-terrain or off-road vehicle, unless authorized by permit, shall 
be permitted on a trail designated for use by all-terrain vehicles, off-road 
vehicles, or both. ' 

Sec. 14. Minnesota Statutes 1992, section 171.03, is amended to read: 

171.03 [PERSONS EXEMPT.] 
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The following persons are exempt from license hereunder: 

(I) a person in the employ or service of the United States federal 
government while driving or operating a motor vehicle owned by or leased to 
the United States federal government, except that only a noncivilian operator 
of a commercial motor vehicle owned or leased by the United States 
Department of Defense or the Minnesota national guard is exempt from the 
requirement to possess a valid commercial motor vehicle driver's license; 

(2) any person while driving or operating any farm tractor, or implement of 
husbandry temporarily operated or moved on a highway, and for purposes of 
this section an all-terrain vehicle, as defined in section 84.92, subdivision 8, 
is Bet aa impl@m@Rt and an off-road vehicle, as defined in section 1, 
subdivision 7, are not implements of husbandry; 

(3) a nonresident who is at least 15 years of age and who has in immediate 
possession· a valid driver's license issued to the nonresident in the home state 
or country may operate a motor vehicle in this state only as a driver; 

(4) a nonresident who has in immediate possession a valid commercial 
driver's license issued by a state in compliance with the Commercial Motor 
Vehicle Safety Act of 1986, United States Code, title 49, sections 521, 2304, 
and 270 I to 2716, and who is operating in Minnesota the class of commercial 
motor vehicle authorized by the issuing state; 

(5) any nonresident who is at least 18 years of age, whose home state or 
country does not require the licensing of drivers may operate a motor vehicle 
as a driver, only for a period of not more than 90 days in any calendar year if 
the motor vehicle so operated is duly registered for the current calendar year 
in the home state or country of such nonresident; 

(6) any person who becomes a resident of the state of Minnesota and who 
has in possession a valid driver's license issued to the person under and 
pursuant to the laws of some other state or province or by military authorities 
of the United States may operate a motor vehicle as a driver, only for a period 
of not more than 60 days after becoming a resident of this state without being 
required to have a Minnesota driver's license as provided in this chapter; 

(7) any person who becomes a resident of the state of Minnesota and who 
has in possession a valid commercial driver's license issued by another state 
in compliance with the Commercial Motor Vehicle Safety Act of I 986, United 
States Code, title 49, sections 521, 2304, and 2701 to 2716, for not more than 
30 days after becoming a resident of this state; and 

(8) any person operating a snowmobile, as defined in section 84.81. 

Sec. 15. Minnesota Statutes 1992, section 466.03, subdivision 16, is 
amended to read: 

Subd. 16. Any claim against a county, arising from the operation of an 
all-terrain vehicle, as defined in section 84.92, subdivision 8, or an off-road 
vehicle, as defined in section 1, subdivision 7, on land administered by a 
county under chapter 280, 281, or 282, except that the county is liable for 
conduct that would entitle a trespasser to damages against a private person. 

Sec. 16. [DETERMINATION OF TAX ALLOCATION; REPORT TO 
LEGISLATURE.] 
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The commissioizers of natural resources, revenue, and transportation shall 
jointly determine the amount of unrefunded gasoline tax attributable to 
off-road vehicle use in the state and shall report to the legislature by March 
1, 1994, with a proposed revision to Minnesota Statutes, section 296.16, to 
reflect the results of this determination. 

Sec. 17. [LEGISLATIVE REPORT ON REGISTRATION AND USE.] 

By January 1, 1995, the commissioner of natural resources shall report to 
the legislature on the number of off-road vehicles registered under section 2 
and the growth patterns of off-road vehicle use in the state. 

Sec. 18. [COMPREHENSIVE RECREATIONAL USE PLAN; LEGISLA
TIVE REPORT.] 

By January 1, 1995, the commissioner of natural- resources shall report to 
the legislature on the development of, and shall develop a comprehensive plan 
for the management of, off-road vehicle use in the outdoor recreation system 
and on other public lands and waters, including forest and other recreational 
or scenic areas, forest roads, and trails used by or suitable for use by all or 
particular types of off-road vehicles, that are under the jurisdiction of the 
department of natural resources. The plan, at a minimum, must set forth 
methods, criteria, standards, and timetables for: 

(]) the inventorying, by appropriate means, of areas, forest roads, and 
trails in the 9utdoor recreation system and other public lands and waters used 
by or suitable for use by off-road vehicles; 

(2) the identification and evaluation of the suitability of areas, forest roads, 
and trails to sustain o/f-rQad vehicle use; 

(3) the preservation of easements granted for public use by off-road vehicles 
when land is exchanged or reclassified; 

(4) the designation by appropriate means of areas, forest roads, and trails 
for unrestricted or restricted off-road vehicle use, or as closed to off-road 
vehicle use, including by posting, issuance of maps, or fencing;_and 

( 5) the de.velopment of resource management plans to maintain unrestricted 
or restricted areas, forest roads, or trails and to restore or reconstruct 
damaged areas, forest roads, or trails, including consideration of the social, 
economic, and environmental impact of off-road vehicle use. 

Sec. 19. [APPROPRIATIONS; REIMBURSEMENT; INCREASED COM
PLEMENT.] 

(a) $150,000 is appropriated from the general fund to the commissioner of 
natural resources for the purposes of sections 1 to 18 and is available for the 
fiscal year ending June 30, 1994. The approved complement of the depart-
ment of natural resources is increased by 1 position. · 

(b) $124,000 is appropriated from the off-road vehicle account to the 
commissioner of natural resources for the purposes of sections·] to 18 and is 
available for the fiscal year ending June 30, 1995. 

( c) Amounts spent by the commissioner of natural resources from the 
appropriation in paragraph (a) must be reimbursed by June. 30, 1995, to the 
general fund. The amount necessary to make the reimbursement is appropri-
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ated from the off-road vehicle account in the natural resources fund to the 
commissioner of finance for transfer to the ge,nera/ Jund. 

Sec. 20. [EFFECTIVE DATE.) 

Section 16 is effective the day following final enactment." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 519 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 

Day . 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Mondale 
Mo,se 

M!,!rphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Mr. Luther moved that S.F. No. 1162 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 1162: A bill for an act relating to state government; administrative 
rulemaking; changing the membership and duties of the LCRAR; transferring 
the rule review functions of the office of the attorney general to the office of 
administrative hearings; regulating grants of rulemaking authority, notices of 
intent to solicit outside opinion, and public hearing requirements; authorizing , 
the governor to disapprove rules adopted after public hearing; eliminating the 
requirement that agencies review their rules and consider methods to reduce 
their impact on small business; making technical changes; requiring reports; 
appropriating money; amending Minnesota Statutes 1992, sections 3.841; 
14.05, subdivision 2, and by adding a subdivision; 14.08; 14.09; 14.10; 
14.115, subdivision 5: 14.15, subdivisions 3 and 4; 14.16, subdivision I; 
14.19; 14.22, subdivision I; 14.24; 14.25: 14.26; 14.29, subdivisions 2 and 
4; 14.30; 14.31; 14.32; 14.33; 14.34; 14.365; 14.48; and 14.51; proposing 
coding for new law in Minnesota Statutes, chapter 14; repealing Minnesota 
Statutes 1992, sections 14.115, subdivision 6; and 14.225. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
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Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 
Krentz 
Kroening 

Laidig 
Langseth 
Lar.;on 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo,se 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
P..ippas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
Riveness 
Robertson 
Runbeck 

So the bill passed and its title was agreed to. 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Sn.tmpf 
Terwilliger 
Vickerman 
Wiener 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1225 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1225: A bill for an act relating to agriculture; authorizing use of 
money in the agricultural chemical response and reimbursement account for 
administrative costs; exempting certain pesticides from the ACRRA sur
charge; requiring a report; appropriating money; repealing the hazardous 
substance labeling aci; amending Minnesota Statutes 1992, sections 18B.01, 
by adding subdivisions; 18B.135; 18B.14, subdivision 2; 18B.26, subdivision 
3; 18B.31, subdivision I; 18B.36, subdivision 2; 18B.37, subdivision 2; 
18C.005, subdivisions 13 and 35; 18C.115, subdivision 2; 18C.211, subdi
vision I; 18C.215, subdivision 2; l8C.305, subdivision 2; 18E.03, subdivi
sions 2 and 5; 21.85, subdivision 10; 325F. 19, subdivision 7; repealing 
Minnesota Statutes 1992, sections 18B.07, subdivision 3; J8C.211, subdivi
sion 3; J8C.215, subdivision 3; 24.32; 24.33; 24.34; 24.35; 24.36; 24.37; 
24.38; 24.39; 24.40; 24.41; 24.42; 25.46; and 25.47. 

Mr. Morse moved to amend H.F. No. 1225, the unofficial engrossment, as 
follows: 

Page 2, line 27, delete "a" and insert "the" and after "place" insert "of 
purchase'' 

Page 2, line 28, delete everything after "state" 

Page 2, line 29, delete everything before the semicolon 

Page 6, line 18, reinstate the stricken ", and" 

Page 6, line 20, reinstate the stricken language and before the reinstated 
"the" insert "$200,()()() shall be credited to" 

Page 6, line 21, reinstate the stricken "1160.13 to be used for" and after 
the stricken .. the" insert "cooperative research by the" 

Page 6, line 22, reinstate the stricken language and after the period, insert 
"The cooperative research shall include pesticide use reduction, technology 
transfer of pesticide reduction practices, and the evaluation and demonstra
tion of best management practices as developed by the department of 
agriculture, with the goals of achieving a reduction in input costs of producers 
and improving utilization of integrated pest management, biological pest 
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controls, and other pesticide reduction practices. Research may also be 
conducted regarding agricultural chemical spill site remediation.'' 

Page 9, line 21, strike "phosphorus (P) or" 

Page 9, line 22, strike "soluble potassium (K) or" 

Page 9, line 28, strike "phosphorus or" 

Page 9, line 29, strike "soluble potassium or" 

Page II, line 9, after "BLENDED" insert", BULK," 

Page 11, line 11, after ''mixture'' insert '' or distributes fertilizer in bulk,'' 

Page 11, line 13, after "weight" insert ", name and address of the 
guarantor,'' 

Page 16, after line 12, insert: 

"Sec. 25. [OILSEED PROCESSING; FEASIBILITY.] 

The commissioner of agriculture shall conduct a study of the feasibility of 
developing a producer-controlled oilseed production facility to process 
canola, crambe, and other grains. Consideration shall be given to grants, 
loans, tax incentives, and bonding. The commissioner shall consult with the 
t;1gricultural project utilization institute, the University of Minnesota, and 
other interested parties. The commissioner shall report the findings of the 
study to the house of representatives and senate agriculture committees by 
January 15, 1994." 

Page 16, line 18, delete "unused portions of' and, insert "waste" and 
delete "using the" and insert "and shall report on the progress made in 
achieving the following goals" 

Page 16, line 19, delete "following criteria" 

Page 16, line 22, after the semicolon, insert "and" 

Page 16, line 23, after the first "and" insert "proper" and delete"; and" 
and insert a period 

Page 16, line 24, delete "(4)" and insert "The report shall also include" 

Page 16, delete section 26 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Frederickson requested division of the amendment as follows: 

First portion: 

Page 2, line 27, delete "a" and insert "the" and after .. place" insert "of 
purchase'' 

Page 2, line 28, delete everything after "state" 

Pa.ge 2, line 29, delete everything before the semicolon 

Page 6, line 18, reinstate the stricken ", and" 
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Page 6, line 20, reinstate the stricken langnage and before the reinstated 
"the" insert "$200,IXJO shall be credited to" 

Page 6, line 21, reinstate the stricken "1160.13 to be used for" and after 
the stricken "'the" insert "cooperative research by the" 

Page 6, line 22, reinstate the stricken language and after the period, insert 
''The cooperative research shall include pesticide use reduction, tech,wlogy 
transfer of pesticide reduction practices, and the evaluation and demonstra
tion of best management practices as developed by the department of 
agriculture, with the goals of achieving a reduction in input costs of producers 
and improving utilization of integrated pest management, biological pest 
controls, and other pesticide reduction practices. Research may also be 
conducted regarding agricultural chemical spill site remediation." 

Page 9, line 21, strike "phosphorus (P) or" 

Page 9, line 22, strike "soluble potassium (K) or" 

Page 9, line 28, strike "phosphorus or" 

Page 9, line 29, strike "soluble potassium or" 

Page 11, line 9, after "BLENDED" insert", BULK," 

Page 11, line 1 1., after ''mixture'' insert '' or distributes fertilizer in bulk,'' 

Page 11, line 13, after "weight" insert ", name and address of the 
guarantor,'' ' 

Page 16, line 18, delete "unused portions of' and insert "waste" and 
delete "using the" and insert "and shall report .on the progress made in 
achieving the following goals" 

Page I 6, line I 9, delete "foll.owing criteria" 

Page 16, line 22, after the semicolon, insert "and" 

Page 16, line 23, after the first "and" insert "proper" and delete "; and" 
and insert a period 

Page 16, line 24, delete "(4)" and insert "The report shall also include" 

Page 16, delete section 26 

Renumber the sections ill sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page 16, after line 12, insert: 

"Sec. 25. [OILSEED PROCESSING; FEASIBILITY.] 

The commissioner of agriculture shall conduct a study of the feasibility of 
developing a producer-controlled oilseed production facility to process 
canola, crambe, and other grains. Consideration shall be given to grants, 
loans, tax incentives, and bonding. The commissioner shall consult with the 
agricultural project utilization institute, the University of Minnesota, and 
other interested parties. The commissioner shall report the findings of the 
study to the house of representatives and senate agriculture committees by 
January 15, 1994." 
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Renumber the sections in sequence and correct the internal "'.ferences 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the Morse 
amendment. The motion prevailed. So the first portion of the amendment was 
adopted. 

The question was taken on the adoption of the second portion of the Morse 
amendment. The motion did not prevail. So the second portion of the 
amendment was not adopted. 

Mr. Bertram moved to amend H.F. No. 1225, the unofficial engrossment, 
as follows: 

Page 16, after line 5, insert: 

"Sec. 24. Minnesota Statutes 1992, section 32.25, subdivision 1, is 
1 amended to read: 

Subdivision I. [MILK FAT, PROTEIN, AND SOLIDS NOT FAT BASES 
OF PAYMENT; TESTS.] All Milk aR<I """"" must be purchased from 
producers shall be t'Hreltasea by weiglH aR<I using a formula based on one or 
more of the following 111elheas: 

( 1) payment of a standard rate with uniform differentials for milk testing 
above or below 3.5 percent milk fat; 

fB (2) payment of a standard rate with enifefm aiffefeelials feF IRlik teslieg 
ahe¥e 8f l>elew ~ i,ereeet IRlik fat for the pounds of milk fat contained in the 
milk; 

W ( 3) payment of a standard rate with 1111ife,111 Elifferenlials feF ffiilk· teslieg 
ahe¥e 8f &elew ~ i,ereeet IRlik fat aR<I ahe¥e 8f &elew a base.jl@£e<llllfor the 
pounds of protein contained in the milk; 

~ ( 4) payment of a standard rate with HnifeFBl aiffe•eelials feF IRlik teslieg 
ahe¥e 8f &elew ~ j>ereeBI IRlik fat aR<I ahe¥e eF l>elew a base i,ereeet for the 
pounds of solids not fat contained in the. milk; or 

(5) payment of standard rates based on other attributes of value in the milk. 

In addition, an adjustment ta the IRlik t'ff€e may be made on the basis of 
milk quality, aR<I the ••flll'•eeet I'R"" l'ay1118et may be soojeet ta the IRlik 
~ and other premiums. 

Testing procedures for determining the percentages of milk fat, protein, and 
milk solids not fat shall ee must comply with the Association of Analytical 
Chemists approved methods or be as adopted by rule." 

Page 17, after line 2, insert: 

"Sec. 29. [EFFECTIVE DATE.) 

Section 24 is effective August 1, 1993, and is not subject to the contingency 
contained in Laws 1984, chapter 509, section 2." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Ms. Robertson questioned whether the amendment was germane. 
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The President ruled that the amendment was germane. 

The question was taken on the adoption of the Bertram amendment. The 
motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.F. No. 1225, the unofficial engrossment, as 
follows:· 

Page 12, line 9, after ''release'' insert ''p,lus any other releases which have 
occurred at the site during the preceding year" 

The motion prevailed. So the amendment was adopted. 

Mr. Sams moved to amend H.F. No. 1225, the unofficial engrossment, as 
follows: 

Page 16, after line 5, insert 

"Sec. 24. Minnesota Statutes 1992, section 32.11, is amended to read: 

32.11 [DISCRIMINATION IN BUYING AND SELLING; SCHEDULE OF 
PRICES.] 

0 

(a) Any person, firm, copartnership, or corporation engaged in the business 
of buying milk, cream or butterfat for manufacture or for sale of such milk, 
cream, or butterfat, who shall discriminate between different sections, 
localities, communities, or cities of this state, or who shall discriminate 
between persons in the same section, locality, community or city of this state, 
by purchasing such commodity at a higher price or rate from oile person or in 
one locality than is paid for the same commodity by such person, firm, 
copartnership, or corporation in the same locality or in another locality~ after 
making due allowance for the difference, if any, in the reasonable cost of 
transportation from the locality of purchase to the locality of manufacture or 
locality of sale of such milk, cream, or butterfat, shall be deemed guilty of 
unfair discrimination. which is a misdemeanor. 

(b) A processor or wholesaler who sells selected class I or class II dairy 
products as defined in section 32. 70 in Minnesota shall maintain a current 
schedule of prices showing rebates, discounts, refunds, and price differentials 
for the selected dairy products offered for sale at .wholesale to retailers or to 
another wholesaler.'' 

Page 16, after line 12, insert: 

"Sec. 26. Minnesota Laws 1993, chapter 65, section 6, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC COST.] (a) "Basic cost" for a processor means the actual 
cost of the raw milk plus 75 percent of the actual processing and handling 
costs for a selected class I or class II dairy product. 

(b) "Basic cost" for a wholesaler means the actual cost of the selected class 
I or class ll dairy product purchased from the processor or another wholesaler. 
Basic cost for a wholesaler does not include any part of an over-order 
premium assessment under section 32.73. 

( c) "Basic cost" for a retailer means the actual cost of the selected class I 
or class II dairy product purchased from a processor or wholesaler. Basic cost 
for a retailer does not include any part of an over-order premium assessment 
under section 32. 73. 
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Sec. 27. Minnesota Laws 1993, chapter 65, section 9, subdivision 4, is 
amended to read: 

Subd. 4. [EXEMPTIONS.] Selected class I dairy products sold as home 
delivery retail sales, sales involving the women, infants, and children nutrition 
program (WIC ), and sales to public or nonpublic schools are exempt from 
assessment under this section. '' 1 

Page 17, after line 2, insert: 

"Sec. 31. [EFFECTIVE DATE.] 

Section 24 is effective the day followingjinal enactment. Sections 26 and 27 
are effective retroactive to May 1, 1993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Morse moved to amend H.E No. 1225, the unofficial engrossment, as 
follows: 

Page 16, after line 12, insert: 

"Sec. 25. Laws 1993, chapter 65, section 6, subdivision 2, is amended to read: 

Subd. 2. [BASIC COST.] (a) "Basic cost" for a processor means the actual 
cost of the raw milk plus 75 percent of the actual processing and handling 
costs for a selected class I or class II dairy product. 

(b) "Basic cost" fora wholesaler means the actual cost of the selected class 
I or class II dairy product purchased from the processor or another wholesaler. 

W -'-'Basie oost'-1- fef a f8laile< """""' the aaual eest ef the seleeteEI €lass I 
"" €lass II dairy f)ffiGU€I purehasea fFem a pF0eess0F oc wholesale•. 

Sec. 26. Laws 1993, chapter 65, section 8, is amended to read: 

Sec. 8. [32.72] [SALES BELOW COST PROHIBITED; EXCEPTIONS.] 

Subdivision I. [POLICY; PROCESSORS; WHOLESALERS, RETAIL 
liRS.] (a) It is the intent of the legislature to accomplish partial deregulation 
of milk marketing with a mini1RUm negative Hfll"l€I "I""' small veluFne 
Fetailers. 

(b) A processor or wholesaler may not sell or offer for sale selected class I 
or class II dairy products at a price lower than the processor's or wholesaler's 
basic cost. 

f<B A Fe!aileF may net sell e, effeF fef sale seleelea elass I e, €lass II dairy 
JlFBIHl<ls at a FSlail jlFi€e leweF than -WM fl"F€8Rl ef !he mtaile,'s basis 006k 
A Fe!aileF may net _, any melhoo e, tle¥i€B in the sale e, effeF fef sale ef a 
seleeled daify JlfOOH"l !hat RlliUks in a vielalisn ef this seelisn. 

Subd. 2. [EXCEPTIONS.] The minimum processor, and wholesaler, aB<I 
f8laile< prices of subdivision I do not apply: 

(i) to a sale complying with section 325D.06, clauses (I) to (4); or 

(ii) tea Fe!aileF gi¥ing away seleeleEI €lass I aB<I €lass II dai<y !'Feffilels free 
if too euslsme• is net ••~ui£ea t-0. ma!«, a !'"•chase; 
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fH-it to a processor,- or wholesaler, eF retaileF giving away selected class I 
and class TI dairy products free or at a reduced cost to a bona fide charity-; ff 

fM te a retail@, <iufiBg the Hl<llllll ef Jtme, '1-994, aml Jmie ef eaeh 'Y""f 
thereafter. 

Sec. 27. Laws 1993, chapter 65, section 9, subdivision 7, is amended to read: 

Subd. 7. [ANNUAL REPORT.] Not later than February I of 1994 and each 
year thereafter, the commissioner, after consultation with representatives of 
the dairy production, processing, and marketing industries, shall report to the 
chairs of the agriculture committees of the senate and the house of represen
tatives on the impacts and benefits to dairy farmers of the over-order premium 
and dairy marketing partial deregulation provisions of this act and the level of 
_over-order premiums provided by common marketing agencies in the upper 
midwest during the previous calendar year. In addition, the February I, 1994 
report must provide recommendations concerning the desirability of exempt
ing from the over-market premium assessment selected class I dairy products 
sold to certain not-for-profit customers, including hospitals, nursing homes, 
licensed day care providers, and residential care facilities and institutions. The 
report provided by the commissioner on February I , 1995, must include an 
assessment of the impact of the removal of retail price controls <iufiBg the 
Hl<llllll ef ffill0, 1-994. , , 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings 
on H.R No. 1225. The Sergeant at Arms was instructed to bring in the absent 
members. 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 51 and nays 9, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Betzold 
Chandler 
Cohen 
Day 
Frederickson 

Hanson 
Houinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knurnon 
Krentz 
Kroening 

Laidig 
Langseth 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo.-se 
Murphy 
Neuville 

Those who voted in the negative were: 

Beckman 
Benson, J.E. 

Bertram 
Dille 

Finn 
Larson 

Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Lessard 
Stevens 

The motion prevailed. So the amendment was adopted. 

Runbeck 
Sams 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Wiener 

Vickennan 

Mr. Benson, D.D. moved to amend the Morse amendment to H.F. No. 
1225, adopted by the Senate May 13, 1993, as follows: 

Page I , after line 2, insert: 
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"Page 16, after line 5, insert:. 

"Sec. 24. Minnesota Statutes 1992, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(1) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in the 
performance of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and officers 
and agents of corporations for failure or negligence to comply with the 
provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be made against local assessors, 
members of boards of equalization, members of boards of review, or any other 
assessing or taxing officer, to the proper authority, for their removal from 
office for misconduct or negligence of duty; 

( 4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for violation 
of the laws of this state in respect to the assessment and taxation of property 
in their respective districts or counties; 

(5) require town, city, county, and other public officers to report informa
tion as to the assessment of property, collection of taxes received from licenses 
and other sources, and such other information as may be needful in the work 
of the department of revenue, in such form and upon such blanks as the 
commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associations, and cor
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) sllmmon witnesses, at a time and place reasonable under the circum
stances, to appear and give testimony, and to produce books, records, papers 
and documents relating to any tax matter which the commissioner may have 
authority to investigate or determine. Provided, that any summons which does 
not identify the person or persons with respect to whose tax liability the 
summons is issued may be served only if (a) the summons relates to the 
investigation of a particular person or ascertainable group or class of persons, 
(b) there is a reasonable basis for believing that such person or group or class 
of persons may fail or may have failed to comply with any tax law 
administered by the commissioner, (c) the information sought to be obtained 
from the examination of the records (and the identity of the person or persons 
with respect to whose liability the summons is issued) is not readily available 
from other sources, (d) the summons is clear and specific as to the information 
sought to be obtained, and (e) the information sought to be obtained is limited 
solely to the scope of the investigation. Provided further that the party served 
with a summons which does not identify the person or persons with respect to 
whose tax liability the summons is issued shall have the right, within 20 days 
after service of the summons, to petition the district court for the judicial 



58TH DAY] THURSDAY, MAY 13, 1993 4455 

district in which lies the county in which that party is located for a 
determination as to whether the commissioner of revenue has complied with 
all the requirements in (a) to (e), and thus, whether the summons is 
enforceable. If no such petition is made by the party served within the time 
prescribed, the summons shall have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, or 
absent therefrom, to be taken, upon notice to the interested party, if any, in 
like manner that depositions of witnesses are taken in civil actions in the 
district court, in any matter which the commissioner may have authority to 
investigate or determine; 

(9) investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may deem 
expedient to prevent evasions of assessment and taxing laws, and secure just 
and equal taxation and improvement in the system of assessment and taxation 
in this state; 

(10) consult and confer with the governor upon the subject of taxation, the 
administration of the laws in regard thereto, and the progress of the work of 
the department of revenue, and furnish the governor, from time to time, such 
assistance and information as the governor may require relating to tax matters; 

( 11) transmit to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the department 
of revenue for the preceding years, showing all the taxable property in the 
state and the value of the same, in tabulated form; 

(12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to their 
compliance with the laws requiring the assessment of all property not exempt 
from taxation; 

(13) administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rules for the adminis
tration and enforcement of state tax laws. The rules have the force;of law; 

( 14) prepare blank forms for the returns required by state tax law and 
distribute thein throughout the state, furnishing them subject to charge on 
application; 

(15) prescribe rules governing the qualification and practice of agents, 
attorneys, or other persons representing taxpayers before the commissioner. 
The rules may require that those persons, agents, and attorneys show that they 
are of good character and in good repute, have the necessary qualifications to 
give taxpayers valuable services. and are otherwise competent to advise and 
assist taxpayers in the presentation of their case before being recognized as 
representatives of taxpayers. After due notice and opportunity for hearing, the 
commissioner may suspend and disbar from further practice before the 
commissioner any person, agent, or attorney who is shown to be incompetent 
or disreputable, who refuses to comply with the rules, or who with intent to 
defraud, willfully or knowingly deceives, misleads, or threatens a taxpayer or 
prospective taxpayer, by words, circular, letter, or by advertisement. This 
clause does not curtail the rights of individuals to appear in their own behalf 
or partners or corporations' officers to appear in behalf of their respective 
partnerships or corporations; 
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( I 6) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have the rights and powers 
conferred. on the commissioner to examine books, records, papers, or 
memoranda, subpoena witnesses, administer oaths and affirmations, and take 
testimony. Upon demand of an agent, the clerk or court administrator of any 
court shall issue a subpoena for the attendance of a witness or the production 
of books, papers, records, or memoranda before the agent. The commissioner 
may also issue subpoenas. Disobedience of subpoenas issued under this 
chapter shall be punished by the district court of the distric.t in which the 
subpoena is issued, or in the case of a subpoena issued by the commissioner, 
by the district court of the district in which the party served with the subpoena 
is located, in the same manner as contempt of the district court; 

(17) appoint and employ additional help, purchase supplies or materials, or 
incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this chapter 
shall be fixed by the appointing authority, subject to the approval of the 
commissioner of administration; 

(18) execute and administer any agreement with the secretary of the 
treasury of the United States or a representative of another state regarding the 
exchange of information and administration of the tax laws; 

(I 9) a<lerinister anEI eefefee the pre,,isieas 0fseeli0as 32~iD .JQ ts 32~9.12, 
the ~ti1H1ess~a tmfaif eigarotte· sales aett 

~ authorize the use of unmarked motor vehicles to conduct seizures or 
criminal investigations pursuant to the commissioner's authority; and 

+2-B (20) exercise other powers and perform other duties required of or 
imposed upon the commissioner of revenue by law.'' '' 

Page 2, after line 28, insert: 

"Page 17, line 1, delete "and" 

Page 17, line 2, before the comma, insert"; 325D.30; 325D.31; 325D.32; 
325D.33; 325D.34; 325D.35; 325D.36; 325D.37; 325D.38 325D.39; 
325D.40; 325D.405; 325D.415; and 325D.42"" 

Ms. Berglin questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Morse moved to amend H.F. No. 1225, the unofficial engrossment, as 
follows: 

Page 16, after line 12, insert: 

"Sec. 25. Minnesota Stamtes 1992, section 500.24, subdivision 3, is 
amended to read: 

Subd. 3. [FARMING AND OWNERSHIP OF AGRICUITURAL LAND 
BY CORPORATIONS RESTRICTED.] No corporation, limited liability 
company, pension or investment fund, or limited partnership shall engage in 
farming; nor shall any corporation, limited liability company, pension or 
investment fund, or limited partnership, directly or indirectly, own, acquire, 
or otherwise obtain an interest, whether legal, beneficial or otherwise, in any 
title to real estate used forfarming or capable of being used forfarming in this 
state. Provided, however, that the restrictions in this subdivision do not apply 
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to corporations or partnerships in clause (b) and do not apply to corporations, 
limited partnerships. and pension or investment funds that record its name and 
the particular exception under clauses (a) to fs) (t) under which the 
agricultural land is owned or farmed, have a conservation plan prepared for 
the agricultural land, report as required under subdivision 4, and satisfy one 
of the following conditions under clauses (a) to fs) /1): 

(a) a bona fide encumbrance taken for purposes of security; 

(b) a family farm corporation, an authorized farm corporation, a family 
farm partnership, or an authorized farm partnership as defined in subdivision 
2 or a general partnership; 

(c) agricultural land and land capable of being used for fanning owned by 
a corporation as of May 20, 1973, or a pension or investment fund as of May 
12, 1981, including the normal expansion of such ownership at a rate not to 
exceed 20 percent of the amount of land owned as of May 20, 1973, or, in the 
case of a pension or investment fund, as of May 12, 1981, measured in acres, 
in any five-year period, and including additional ownership reasonably 
necessary to meet the requirements of pollution control rules; 

( d) agricultural land operated for research or experimental purposes with 
the approval of the commissioner of agriculture, provided that any commercial 
sales from the operation must be incidental to the research or experimental 
objectives of the corporation. A corporation, limited partnership, or pension 
or investment fund seeking to operate agricultural land for research or 
experimental purposes must submit to the commissioner a prospectus. or 
proposal of the intended method of operation, containing information required 
by the commissioner - including a copy of any operational contract with 
individual participants, prior to initial approval of an operation. A corpora
tion, limited partnership, or pension or investment fund operating agricultural 
land for research or experimental purposes prior to May I, 1988, must comply 
with all requirements of this clause except the requirement for initial approval 
of the project; 

(e) agricultural land operated by a corporation or limited partnership for the 
purpose ofraising breeding stock, including embryos, for resale to farmers or 
operated for the purpose of growing seed, wild rice, nursery plants or sod; 

(f) agricultural land and land capable of being used for farming leased by 
a corporation or limited partnership in an amount, measured in acres. not to 
exceed the acreage under lease to such corporation as of May 20, 1973, or to 
the limited partnership as of May I, 1988, and the additional acreage required 
for normal expansion at a rate not to exceed 20 percent of the amount of land 
leased as of May 20, 1973, for a corporation or May I, 1988, for a limited 
partnership in any five-year period, and the additional acreage reasonably 
necessary to meet the requirements of pollution control rules; 

(g) agricultural land when acquired as a gift (either by grant or a devise) by 
an educational, religious, or charitable nonprofit corporation or by a pension 
or investment fund or limited partnership; provided that all lands so acquired 
by a pension or investment fund, and all lands so acquired by a corporation or 
limited partnership which are not operated for research or experimental 
purposes, or are not operated for the purpose of raising breeding stock for 
resale to farmers or operated for the purpose of growing seed, wild rice, 
nursery plants or sod must be disposed of within ten years after acquiring title 
thereto; 
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(h) agricultural land acquired by a pension or investment fund or a 
corporation other than a family farm corporation or authorized fann corpo
ration, as defined in subdivision 2, or a limited partnership other than a family 
farm partnership or authorized farm partnership as defined in subdivision 2, 
for which the corporation or limited partnership has documented plans to use 
and subsequently uses the land within six years from the date of purchase for 
a specific nonfarming purpose, or if the land is zoned nonagricultural, or if the 
land is located within an incorporated area. A pension or investment fund or 
a corporation or limited partnership may hold such agricultural land in such 
acreage as may be necessary to its nonfarm business operation; provided, 
however, that pending the development of agricultural land for nonfarm 
purposes, such land may not be used for farming except under lease to a 
family farm unit, a family farm corporation. an authorized farm corporation. 
a family farm partnership. or an authorized farm partnership, or except when 
controlled through ownership, options, leaseholds, or other agreements by a 
corporation which has entered into an agreement with the United States of 
America pursuant to the New Community Act of 1968 (Title IV of the Housing 
and Urban Development Act of 1968, United States Code, title 42, sections 
3901 to 3914) as amended, or a subsidiary or assign of such a corporation; 

(i) agricultural lands acquired by a pension or investment fund or a 
corporation or limited partnership by process of law in the collection of debts~ 
or by any procedure for the enforcement of a lien or claim thereon, whether 
created by mortgage or otherwise; provided. ho,wever, that all lands so 
acquired be disposed of within ten years after acquiring the title if acquired 
before May I, 1988, and five years after acquiring the title if acquired on or 
after May I, 1988, acquiring the title thereto, and further provided that the 
land so acquired shall not be used for farming during the ten-year or five-year 
period except up.der a lease to a family farm unit. a family fann corporation, 
an authorized farm corporation, a family fann partnership, or an authorized 
fann partnership. The aforementioned ten-year or five-year limitation period 
shall be deemed a covenant running with the title to the land against any 
grantee, assignee, or successor of the pension or investment fund, corpora
tion, or limited partnership. Notwithstanding the five-year divestiture require
ment under this clause, a financial institution may continue to own the 
agricultural land if the agricultural land is leased to the immediately preceding 
former owner, but must divest of the agricultural land within the ten-year 
period; 

(j) agricultural land acquired by a corporation regulated under the provi
sions of Minnesota Statutes 1974, chapter 216B, for purposes described in 
that chapter or by an electric generation or transmission cooperative for use in 
its business, provided, however, that such land may not be used for fanning 
except under lease to a family farm unit, a family farm corporation, or a 
family farm partnership; 

(k) agricultural land, either leased or owned, totaling no more than 2,700 
acres, acquired after May 20, 1973, for the purpose of replacing or expanding 
asparagus growing operations, provided that such corporation had established 
2,000 acres of asparagus production; 

(1) all agricultural land or land capable of being used for farming which was 
owned or leased by an authorized farm corporation as defined in Minnesota 
Statutes 1974, section 500.24, subdivision I, clause (d), but which does not 
qualify as an authorized farm corporation as defined in subdivision 2, clause 
(d); 
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(m) a corporation formed priinarily for religious purposes whose sole 
income is derived from agriculture; 

(n) agricultural land owned or leased by a corporation prior to August 1, 
1975, which was exempted from the restriction of this subdivision under the 
provisions of Laws 1973, chapter 427, including normal expansion of such 
ownership or leasehold interest to be exercised at a rate not to exceed 20 
percent of the amount of land owned or leased on August 1, 1975, in any 
five-year period and the additional ownership reasonably necessary to meet 
requirements of pollution control rules; 

(o) agricultural land owned or leased by a corporation prior to August I, 
1978, including normal expansion of such ownership or leasehold interest, to 
be exercised at a rate not to exceed 20 percent of the amount of land owned 
or leased on August I, 1978, and the additional ownership reasonably 
necessary to meet requirements of pollution control rules, provided that 
nOthing herein shall reduce. any exemption contained under the provisions of 
Laws 1975, chapter 324, secrion 1, subdivision 2; 

(p) an interest in the title to agricultural land acquired by a pension fund or 
family trust established by the owners of a family farm, authorized farm 
corporation or family farm corporation, but limited to the farm on which one 
or more of those owners or shareholders have resided or have been actively 
engaged in farming as required by subdivision 2, clause (b), (c), or (d); 

(q) agricultural land owned by a nursing home located in a city with a 
population, according to the state demographer's 1985 estimate, between 900 
and 1,000, in a county with a population, according to the state demogra
pher's 1985 estimate, between 18,000 and 19,000, if the land was given to the 
nursing home as a gift with the expectation that it would not be sold during the 
donor's lifetime: This exemption is available until July I, 1995; 

(r) the acreage of agricultural land and land capable of being used for 
farming owned and recorded by an authorized farm corporation as defined in 
Minnesota Statutes 1986, section 500.24, subdivision 2, paragraph (d), or a 
limited partnership as of May I, 1988, including the normal expansion of the 
ownership at a rate not to exceed 20 percent of the land owned and recorded 
as of May 1, 1988, measured in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of 
pollution control rules; 

(s) agricultural land owned or leased as a necessary part of an aquatic farm 
as defined in section 17.47, subdivision 3a; and 

(t) farming of livestock acquired by a pension or investment fund, 
corporation, limited partnership, or limited liability company in the collection 
of debts, or by a procedure for the enforcement of a lien or claim thereon, 
whether created by a security agreement or otherwise; provided, however, 
that all livestock so acquired he disposed of within one full production cycle 
for the type of livestock operation from which the livestock was acquired but 
in no case later than 18 months after acquisition or I 8 mo_rlths after the 
effective date of this subdivision, whichever is later. This clause does not 
diminish the rights existing under this section, for financial institutions 
insured by the FDIC or its successor.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 
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Mr. Berg questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

H.F. No. 1225 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 3, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Belanger 
Berg 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Flynn 
Frederickson 

Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 
Knut .. on 
Krentz 
Kroening 
Laidig 

Langseth 
Lessard 
Luther 
Mru-ty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 

Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

· Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Mrs. Benson, J.E.; Messrs. Finn and Larson voted in the negative. 

So the bill, as amended, was passed and its title was agreed to. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until 3:30 p.m. The 
motion prevailed. 

The hour of 3:30 p.m. having arrived, the President called the Senate to 
order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. -

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1437: A bill for an act relating to utilities; requiring cooperative 
electric associations and municipal utilities to comply with standards set by 
public utilities commission relating to electrical current or voltage; regulating 
public utility commission procedures and filings; regulating affiliated interests 
of public utilities; providing for interim rates; providing that primary fuel 
source determines whether power generating plant is a large energy facility for 
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purposes of certificate of need process; amending Minnesota Statutes 1992, 
sections 216B.09; 216B.16, subdivisions I, la, 2, and 3; 216B.2421, 
subdivision 2, and by adding a subdivision; 216B.43; and 216B.48, subdi
visions I and 4. 

Senate File No. 1437 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1993 

Mr. Novak moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1437, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 1042: 

H.F. No. 1042: A bill for an act relating to human services; modifying 
provisions dealing with the administration, computation, and enforcement of 
child support; imposing penalties; amending Minnesota Statutes 1992, sec
tions 136A.121, subdivision 2; 214.101, subdivision I; 256.87, subdivisions 
I, la, 3, and 5; 256.978; 256.979, by adding subdivisions; 256.9791, 
subdivisions 3 and 4; 257 .66, subdivision 3; 257 .67, subdivision 3; 349A.08, 
subdivision 8; 518.14; 518.171, subdivisions I, 2, 3, 4, 6, 7, 8, 10, and by 
adding a subdivision; 518.24; 518 .54, subdivision 4; 518.551, subdivisions I, 
5, 5b, 7, JO, 12, and by adding a subdivision; 518.57, subdivision I, and by 
adding a subdivision; 518.611, subdivision 4; 518.613, subdivision I; 
518.64, subdivisions I, 2, 5, and 6; 519.11; 548.09, subdivision I; 548.091, 
subdivisions la and 3a; 588.20; 595.02, subdivision I; and 609.375, 
subdivisions 1 and 2; proposing coding for new law in Minnesota Statutes, 
chapters 256; and 518; repealing Minnesota Statute_s 1992, sections 256.979; 
and 609.37. 

The House respectfully requests that a Conference Committee of 3 
members be appointed thereon. 

\ 

Farrell, Bishop and Pugh have been appointed as such committee on the 
part of the House. 

House File No. 1042 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1993 

Mr. Cohen moved that the Senate accede to the request of the House for a 
Conference Committee on H.F. No. 1042, and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the part 
of the Senate, to act with a like Conference Committee appointed on the part 
of the House. The motion prevailed. 
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RECESS 

[58THDAY 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 
Mr. Moe, R.D. from the Subcommittee on Committees recommends that 

the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 1042: Mr. Cohen, Ms. Reichgott and Mr. Knutson. 

H.F. No. 238: Ms. Johnston, Mr. Hottinger and Ms. Flynn. 

H.F. No. 1063: Ms. Wiener, Messrs. Frederickson and Solon. 

S.F. No. 1437: Mr. Novak, Mses. Johnson, J.B. and Anderson. 

H.F. No. 795: Ms. Anderson, Messrs. Chandler and Knutson. 

Mr. Moe, R.D. moved that the foregoing appointments qe approved. The 
motion prevailed. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recommen
dation and report of the Conference Committee on House File No. 350, and 
repassed said bill in accordance with the report of the Committee, so adopted. 

House File No. 350 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted May 13, 1993 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.06 be suspended as it relates to the 
Conference Committee report on H.E No. 350. The motion prevailed. 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 350 

A bill for an act relating to education; prekindergarten through grade 12; 
providing for general education; transportation; special programs; early 
childhood, community, and adult education; facilities; organization and 
cooperation; access to exceJlence; other education programs; miscellaneous 
provisions; choice programs; libraries; state agencies; and realignment of 
responsibilities; making conforming changes; appropriating money; amending 
Minnesota Statutes 1992, sections 3.873. subdivisions 4, 5, 6, 7, and 9; 
120.06, subdivision 3; 120.062, subdivision 5, and by adding a subdivision; 
120.0621; 120.064, subdivisions 3, 4, and 16; 120.0751, subdivisions I, 2, 
3, and 4; 120.101, subdivisions 5 and 5b; 120. !02, subdivision I; 120.17, 
subdivision 7a; 120. 73, subdivision l; 120. 75; 121.15, subdivision 4; 121.16, 
subdivision I; 121.20!, subdivision l; 121.585, subdivision 8; 121.612, 
subdivisions 2 and 4; 121.831; 121.88. subdivision 8; 121.882, subdivision 
2b; 121.901, subdivisions I and 2; 121.902; 121.904, subdivisions 4a, 4e, 
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and 14; 121.912, subdivision 6, and by adding a subdivision; 121.9121; 
121.914, subdivision 3; 121.934, subdivision l; 121.935, subdivisions 2 and 
5; 121.936; 122.22, by adding a subdivision; 122.242, subdivision 9; 
122.531, subdivision 4a; 122.895, subdivision 2, and by adding subdivisions; 
123.34, subdivision 9; 123.35, subdivision 17; 123.351, subdivisions 6, 8, 
and 9; 123.3513; 123.3514, subdivisions 5, 6, 6b, 6c, and 8; 123.36, by 
adding a subdivision; 123.39, by adding a subdivision; 123.58, subdivisions 
6, 7, 8, and 9; 123.702, subdivisions I, la, lb, 3, and 4; 123.7045; 123.71, 
subdivision I; 123.932, subdivision 7; 123.935, subdivision 7; 123.947; 
124.09; 124.10, subdivision I; 124.14, subdivisions I and 4; 124.17, 
subdivisions I, 2c, and by adding a subdivision; 124.19, subdivisions I and 
4; 124.195, subdivisions 8 and 9; 124.223, subdivision 3; 124.225, subdivi
sions 1, 3a, 7b, 7d, and 7e; 124.226, subdivisions I, 3, 9, and by adding a 
subdivision; 124.243, subdivisions I, 2, 2a, 6, and 8; 124.248, subdivision 4; 
124.26, subdivision 2; 124.2601, subdivisions 4 and 6; 124.261, subdivision 
I; 124.2615, subdivisions 2 and 3; 124.2711, subdivision I; 124.2714; 
124.2721, subdivisions I and 3; 124.2725, subdivisions 2, 4, 5, 6, IO, and 13; 
124.273, by adding a subdivision; 124.276, subdivision 3; 124.32, subdivision 
Id; 124.322, subdivisions 2, 3, 4, and by adding a subdivision; 124.332, 
subdivision 2; 124.37; 124.38, by adding a subdivision; 124.431, subdivisions I, 
la, 2, and 14; 124.48, subdivisions I and 3; 124.494, subdivisions I, 2, and 
by adding a subdivision; 124.573, subdivision 3; 124.574, by adding a 
subdivision; 124.625; 124.64; 124.645, subdivisions I and 2; 124.69, 
subdivision I; 124.73, subdivision l; 124.79; 124.83, subdivisions I, 2, 4, 6, 
and by adding a subdivision; 124.84, subdivision 3; 124.91, subdivision 3; 
124.912, subdivisions 2 and 3; 124.95, subdivisions I, 2, 2a, and 3; 124.961; 
124A.03, subdivision le, and by adding a subdivision; 124A.22, subdivisions 
2, 4, 5, 6, 8, and 9; 124A.23, subdivision l; 124A.26, subdivision I, and by' 
adding a subdivision; 124A.27, subdivision 2; 124A.29, subdivision I; 
124A.70; 124A.72; !24C.08, subdivision I; 125.05, subdivision la; 
125.185, subdivisions 4 and 6; 125.1885, subdivision 3; 125.189; 126.151, 
subdivision 2; 126.22, subdivisions 2, 3, 3a, and 4; 126.239, subdivision 3; 
126.267; 126.268, subdivision 2; 126~52, subdivisions 8 and 9; I 26.54, 
subdivision I; 126.56, subdivisions 4a and 7; 126.665; 126.67, subdivision 8; 
126.70, subdivision 2a; l26A.07, subdivision I; 127.15; 127.455; 127.46; 
128A.024, subdivision 2; 128A.03, subdivision 2; 128C.02, by adding a 
subdivision; 129C.10, subdivision I, and by adding a subdivision; 134.31, 
subdivisions I, 2, and 5; 134.32, subdivision 8; 145A.10, s,ubdivision 5; 
256E.03, by adding subdivisions; 256E.08, subdivision I; 256E.09, subdi
vision 2, and by adding a subdivision; 275.48; 473F.02, by adding a 
subdivision; and 475.61, subdivision 3; Laws 1991, chapters 256, article 8, 
section 14, as amended; 265, articles I, section 30; and 2, section 19, 
subdivision 2; and Laws 1992, chapters 499, article 8, section 33; 571, article 
10, section 29; proposing coding for new law in Minnesota Statutes, chapters 
4; 121; 124; 124A; 124C; 125; 126; 128A; repealing Minnesota Statutes 1992, 
sections 120.0621, subdivision 5: 121.87; 124.197; 124.2721, subdivisions 2 
and 4; 124.32, subdivision 5; 124.615; 124.62; 125.703; 126.22, subdivision 
2a; 145. 926; and Laws 1988, chapter 486, section 59. 

May 12, 1993 
The Honorable Dee Long 
Speaker of the House of Representatives 
The Honorable Allan H. Spear 
President of the Senate 

We, the undersigned conferees for H.F. No. 350, report that we have agreed 
upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 350 be further 
amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

GENERAL EDUCATION REVENUE 

Section I. Minnesota Statutes 1992, section 121.904, subdivision 4a, is 
amended to read: 

Subd. 4a. [LEVY RECOGNITION.] (a) "School district tax settlement 
revenue'' means the current, delinquent, and manufactured home property tax 
receipts collected by the county and distributed to the school district, 
including distributions made pursuant to section 279.37, subdivision 7, and 
excluding the amount levied pursuant to sections 124.2721, subdivision 3: 
124.575, subdivision 3; and 124.914, subdivision I; and Laws 1976, chapter 
20, section 4. 

(b) In June of each year, the school district shall recognize as revenue, in 
the fund for which the levy was made, the lesser of: 

( l) the May, June, and July school district tax settlement revenue received 
in that calendar year; or 

(2) the sum of the state aids and credits enumerated in section 124.155, 
subdivision 2, which are for the fiscal year payable in that fiscal year plus an 
amount equal to the levy recognized as revenue in June of the prior year plus 
50.0 percent of the amount of the levy certified in the prior calendar year 
according to section 124A.03, subdivision 2, plus or minus auditor's 
adjustments, not including levy portions that are assumed by the state; or 

(3) 50.0 percent of the amount of the levy certified in the prior calendar 
year, plus or minus auditor's adjustments, not including levy portions that are 
assumed by the state, which remains after subtracting, by fund, the amounts 
levied for the following purposes: 

(i) reducing or eliminating projected deficits in the reserved fund balance 
accounts for unemployment insurance and bus purchases; 

(ii) statutory operating debt pursuant to section 124.914, subdivision I, and 
Laws 1976, chapter 20, section 4; and 

(iii) retirement and severance pay pursuant to sections 122.531, subdivision 
9, 124.2725, subdivision 15, 124.4945, 124.912, subdivision I, and 
124.916, subdivision 3, and Laws 1975, chapter 261, section 4; am! 

(iv) amounts levied for bonds issued and interest thereon, amounts levied 
for debt service loans and capital loans, amounts levied for down payments 
under section 124.82, subdivision 3, and amounts levied pursuant to section 
136C.411; and 

(v) amounts levied under section 124.755. 

_ (c) In July of each year, the school district shall recognize as revenue that 
portion of the school district tax settlement revenue received in that calendar 
year and not recognized as revenue for the previous fiscal year pursuant to 
clause (b). 
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( d) All other school district tax settlement revenue shall be recognized as 
revenue in the fiscal year of the settlement. Portions of the school district levy 
assumed by the state, including prior year adjusttnents and the amount to fund 
the school portion of the reimbursement made pursuant to section 273.425, 
shall be recognized as revenue in the fiscal year beginning in the calendar year 
for which the levy is payable. 

Sec. 2. Minnesota Statutes 1992, section 124.17, subdivision I, is 
amended to read: 

Subdivi.sion I. [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, the pupil 
is counted as the ratio of the number of hours of assessment and education 
service to 875, but not more than one. 

(b) A prekindergarten pupil with a disability who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater of: 

(I) one-half times the ratio of the number of instructional days from the date 
the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan to 
875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A kindergarten pupil with a disability who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of hours 
of assessment and education services required in the fiscal year by the pupil's 
individual education program plan to 875, but not more than one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted as 
one-half of a pupil unit. 

(f) A pupil who is in any of grades 1 to 6 is counted as 011e f>lll'il alli! 1.03 
pupil unit for fiscal year 1994 and 1.06 pupil unit for fiscal year 1995 and 
thereafter. 

(g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

Sec. 3. Minnesota Statutes 1992, section 124.19, subdivision 4, is 
amended to read: 

Subd. 4. In a school where the number of instructional hours in the school 
day is greater than the number of instructional hours prescribed in the rules of 
the state board for the school day, the excess number of instructional horn's for 
those days may be included in calculating the required number of days school 
is in session for purposes of fulfilling the requirements of subdivision I, 
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provided that !lie sel!eel is HI sessieB feF Bel less !IHm ¼Q <lays <luriBg !lie 
seheel y,,ar;- aoo l''""ided that no instructional hours are included from 
half-day sessions or any school day which has less instructional hours than the 
number of instructional hours prescribed in the rules of the state board unless 
the average number of instructional hours for all school days in the school 
year equals or exceeds the number of instructio'nal hours prescribed in the 
rules of the state board. The district shall ,wtify the department of each 
adjustment. 

Sec. 4. Minnesota Statutes 1992, section 124.2131, subdivision I, is 
amended to read: 

Subdivision I. [ADJUSTIID Gl~OSS ThX CAPACITY; ADJUSTED NET 
TAX CAPACITY.] (a) [COMPUTATION.] The department of revenue shall 
annually conduct an assessment/sales ratio study of the taxable property in 
each school district in accordance with the procedures in paragraphs (b) and 
(c). Based upon the results of this assessment/sales ratio study, the department 
of revenue shall determine ae agg,egale •~ualiaea gFeSS ~ •"l'••ily aoo an 
aggregate equalized net tax capacity for the various classes of taxable property 

.in each school district, which tax capacity shall be designated as !he aEijuslea 
gmss taK eapaeit,• aHd the adjusted net tax capacity, Fe6):l@eti••el~•- The adjusted 
net tax cap<icities shall be determined using the net tax capacity percentages 
in effect for the assessment year following the assessment year of the study. 
The department of revenue shall make whatever estimates are necessary to 
account for changes in the classification system. The department of revenue 
may incur the expense necessary to make the determinations. The commis
sioner of revenue may reimburse any county or governmental official for 
requested services performed in ascertaining !he aEijesled g,ess l8il •"l'••ity 
aoo the adjusted net tax capacity. On or before March 15 annually, the 
department of revenue shall file with the chair of the. tax committee of the 
house of representatives and the chair of the committee on taxes and tax laws 
of the senate a report of aEij0s1ea g,ess - •"l'••ities aoo adjusted net tax 
capacities. On or before A('ril ~ June 15 annually, the department of revenue 
shall file its final report on the aEijeslod g,ess ~ •"l'••ities 8IIQ adjusted net 
tax capacities established by the previous year's assessmenl assessments and 
the current year's net tax capacity percentages with the commissioner of 
education and each county auditor for those school districts for which the 
auditor has the responsibility for determination of local tax rates. A copy of 
the report so filed shall lie mailed to the clerk of each district involved and to 
the county assessor or supervisor of assessments of the county or counties in 
which each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio 
studies, the department of revenue shall use a methodology consistent with 
the most recent Standard on Assessment Ratio Studies published by the 
assessment standards committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for execution of the study in 
accordance with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these specific procedures in writing 
and shall publish the procedures in the Slate Register, but these procedures 
will not be considered "rules" pursuant to the Minnesota administrative 
procedure act. For purposes of this section, section 270.12, subdivision 2, 
clause (8), and section 278.05, subdivision 4, the commissioner of revenue 
shall exclude from the assessment/sales ratio study the sale of any nonagri-
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cultural property which does not contain an improvement, if (1) the statutory 
basis on which the property's taxable value as most recently assessed is less 
than market value as defined in section 273.11, or (2) the property has 
u_n_dergone significant physical change or a change of use since the most recent 
assessment. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the adjusted 
g,ess !al< S"flasity aH<i adjusted net tax capacity of agricultural lands for the 
calculation of adjusted g,ess !al< S"flacities aR<i adjusted net tax capacities, the 
market value of agricultural lands shall be the price for which the property 
would sell in an arms length transaction. 

( d) [FORCED SALES.] The commissioner may include forced sales in the 
assessment/sales ratio studies if it is determined by the commissioner that 
these forced sales indicate true market value. 

(e) [STWULATED VALUES.] The estimated market value to be used in 
calculating sales ratios shall be the value established by the assessor before 
any stipulations resulting from appeals by property owners. 

(j) [SALES OF INDUSTRIAL PROPERTY.] Separate sales ratios shall be 
calculated for commercial property and for industrial property. These two 
classes shall be combined only in jurisdictions in which there is nol an 
adequate sample of sales in each class. 

Sec. 5. Minnesota Statutes 1992, section 124.73, subdivision I, is 
amended to read: 

Subdivision I. The board of any school district may borrow money upon 
negotiable tax anticipation certificates of indebtedness, in the manner and 
subject to the limitations set forth in sections 124.71 to 124.76, for the 
purpose of anticipating general tax.es theretofore levied by the district for 
school purposes, but the aggregate of such borrowing under this subdivision 
shall never exceed §{I 75 percent of such taxes which are due and payable in 
the calendar year, and as to which taxes no penalty for nonpayment or 
delinquency has attached. In determining the amount of taxes due and payable 
in the calendar year, any amounts paid by the state to replace such tax.es, 
whether paid in that calendar year or not, shall be included. 

Sec. 6. [124.755] [STATE PAYMENT OF DEBT OBLIGATION UPON 
POTENTIAL DEFAULT; REPAYMENT; STATE OBLIGATION NOT 
DEBT.] 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the term 
''debt obligation·' means either a tax or aid anticipation certificate of 
indebtedness or a general obligation bond. 

Subd. 2. [NOTIFICATIONS; PAYMENT; APPROPRIATION.] (a) If a 
school district believes that it may be unable to make a principal.or interest 
payment on any outstanding debt obligation on the date that payment is due, 
it must notify the commissioner of education of that fact as soon as possible, 
but not less than I 5 working days before the date that principal or interest 
payment is due. The notice shall include the name of the school district, an 
identification of the debt obligation issue in question, the date the payment is 
due, the amount of principal and interest due on the payment date, the amount 
of principal or interest that the school district will be unable to repay on that 
date, the paying agent for the debt obligation, the wire transfer instructions 
to transfer funds to that paying agent, and an indication as to whether a 
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payment is being requested by the district under this section. If a paying agent 
becomes aware of a potential default, it shall inform the commissioner of 
education of that fact. After receipt of a notice which requests a payment 
under this section, after consultation with the school district and the paying 
agent, and after verification of the accuracy of the information provided, ,the 
commissioner 7Jf education shall notify the commissioner of finance of the 
potential default. 

(b) Except as provided in subdivision 9, upon receipt of this notice from the 
commissioner of education, which must include a final figure as to the amount 
due that the school district will be unable to repay on the date due, the 
commissioner of finance shall issue a warrant and authorize the commissioner 
of education to pay to the paying agent for the debt obligation the specified 
amount on or before the date due. The amounts needed for the purposes of this 
subdivision are annually appropriated to the department of education from 
the state general fund. 

( c) The departments of education and finance shall jointly develop detailed 
procedures for school districts to notify the state that they have obligated 
themselves to be bound by the provisions of this section, procedures for school 
districts and paying agents to notify the state of potential defaults and to 
request state payment under this section, and procedures for the state to 
expedite payments to prevent defaults. The procedures are not subject to 
chapter 14. 

Subd. 3. [SCHOOL DISTRICT BOUND; INTEREST RATE ON STATE 
PAID AMOUNT.] If, at the request of a school district, the state has paid part 
or all of the principal or interest due on a school district's debt obligation on 
a specific date, the school district is bound by all provisions of this section 
and the amount paid shall bear taxable interest from the date paid until the 
date of repayment at the state treasurer's invested cash rate as it is certified 
by the commissioner of finance. Interest shall only· accrue on the amounts 
paid and outstanding less the reduction in aid under subdivision 4 and other 
payments received from the district. 

Subd. 4. [PLEDGE OF DISTRICT'S FULL FAITH AND CREDIT.] Ij; at 
the request of a school district, the state has paid part or all of the principal 
or interest due on a school district's debt obligation on a specific date, the 
pledge of the full faith and credit and unlimited taxing powers of the school 
district to repay the principal and interest due on those debt obligations shall 
also, without an election or the requirement of a further authorization, 
become a pledge of the full faith and credit and unlimited taxing powers of the 
school district to repay to the sta_te the amount paid, with interest. Amounts 
paid by the state shall be repaid in the order in which the state payments were 
made. 

Subd. 5. [AID REDUCTION FOR REPAYMENT.] Except as provided in 
this subdivision, the state shall reduce the state aid payable to the school 
district under chapters 124, 124A, and 273, according to the schedule in 
section 124.155, subdivision 2, by the amount paid by the state under this 
section on behalf of the school district, plus the interest due on it, and the 
amount reduced shall revert from the appropriate account to the state general 
fund. Payments from the school endowment fund or any federal aid payments 
shall not be reduced. If, after review of the financial situation of the school 
district, the commissioner of education advises the commissioner of finance 
that a total reduction of the aids would cause an undue hardship on or an 
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undue disruption of the educational program of the school district, the 
commissioner of education, with the approval of the commissioner of finance, 
may establish a different schedule for reduction of those aids to repay the 
state. The amount of aids to be reduced are decreased by any amounts repaid 
to the state by the school district from other revenue sources. 

Subd. 6. [TAX LEVY FOR REPAYMENT.] (a) With the approval of the 
commissioner of education, a school district may levy in the year the state 
makes a payment under this section an amount up to the amount necessary to 
provide funds for the repayment of the amount paid by the state plus interest 
through the date, of estimated repayment by, the school district. The proceeds 
of this levy may be used.only for this purpose unless they are in excess of the 
amount actually due, in which case the excess shall be used to repay other 
state payments made under this section or shall be deposited in the debt 
redemption Jund of the school district. This levy shall be an increase in the 
levy limits of the school district for purposes of section 275.065, subdivision 
6. The amount of aids to be reduced to repay the state shall be decreased by 
the amount levied. This levy by the school district is not eligible for debt 
service equalization under section 124.95. 

(b) Jfthe state is not repaid in full for a payment made under this section 
by November 30 of the calendar year following the year in which the state 
makes the payment, the commissioner of education must require the school 
district to certify a property tax levy in an amount up to the amount necessary 
to provide funds for repayment of the amount paid by the state plus interest 
through the date of estimated repayment by the school district. To prevent 
undue hardship, the commissioner may allow the district to certify the levy 
over a Jive-year period. The proceeds of the levy may be used only for this 
purpose unless they are in excess of the amount actually due, in which case 
the excess shall be used to repay other state payments made under this section 
or shall be deposited in the debt redemption Jund of the school district. This 
levy shall be an increase in the levy limits of the school district for purposes 
of section 275.065, subdivision 6. If the commissioner orders the district to 
levy, the amount of aids reduced to repay the state shall be decreased by the 
amount levied. This levy by the school district is not eligible for debt service 
equalization under section 124.95 or any successor provision. A levy under 
this subdivision must be explained as a specific increase at the meeting 
required under section 275.065, subdivision 6. 

Subd. 7. [ELECTION AS TO MANDATORY APPLICATION.] A school 
district may covenant and obligate itself, prior to the issuance of an issue of 
debt obligations, to rwtify the commissioner of education of a potential default 
and to use the provisions of this section to guarantee payment of the principal 
and interest on those debt obligations when due. If the school district 
obligates itself to be bound by this Section, it shall covenant in the resolution 
that authorizes the issuance of the debt obligations to deposit with the paying 
agent three business days prior to the date on which a payment is due. an 
amount sufficient to make that payment or to rwtify the commissioner of 
education under subdivision I that it will be unable to make all or a portion 
of that payment. A school district that has obligated itself shall include a 
provision in its agreement-with the paying agent for that issue that requires the 
paying agent to inform the commissioner of education if it becomes aware of 
a potential default in the payment of principal or interest on that issue or if, 
on the day two business days prior to the date a payment is due on that issue, 
there are insufficient funds to make the payment on deposit with the paying 
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agent. If a school district either covenants to be bound by this section or 
accepts state payments under this section to prevent a default of a particular 
issue of debt obligations, the provisions of this section shall be binding as to 
that issue as long as any debt obligation of that issue remain outstanding. If 
the provisions of this section are or become binding for more than one issue 
of debt obligations and a district is unable to make payments on one or more 
of those issues, it shall continue to make payments on the remaining issues. 

Subd. 8. [MANDATORY PLAN; TECHNICAL ASSISTANCE.] If the state 
makes payments on behalf of a district under this section or the district 
defaults in the payment of principal or interest on an outstanding debt 
obligation, it shall submit a plan· to the commissioner of education for 
approval specifying the measures it intends to implement to resolve the issues 
which led to its inability to make the payment and to prevent further defaults. 
The department shall provide technical assistance to the school district in 
preparing its plan. If the commissioner determines that a school district's plan 
is not adequate, the commissioner shall ,wtify the school district that the plan 
has been disapproved, the reasons for the disapproval, and that the state shall 
not make future payments under this section for debt obligations issued after 
the date specified in that notice until its plan is approved. The commissioner 
may also notify the school district that until its plan is approved, other aids 
due the district will be withheld after a date specified in the notice. 

Subd. 9. [STATE BOND RATING.] If the commissioner of finance 
determines that the credit rating of the state would be adversely affected 
thereby, the commissioner shall not issue warrants under subdivision 2 for the 
payment of principal or interest on any debt obligations for which a school 
district did not, prior to their issuance, obligate itself to be bound by the 
provisions of this section. 

Sec. 7. Minnesota Statutes 1992, section 124A.03, subdivision le, is 
amended to read: 

Subd. le. [REFERENDUM ALLOWANCE LIMIT.] (a) Notwithstanding 
subdivision lb, a district's referendum allowance must not exceed the greater 
of: 

(1) the district's referendum allowance for fiscal year~ 1994; or 

(2) the aislfict's ,efe,011a,,m allewa11ce feF J'issal yea, -1-99'¥, 

f.B JO 25 percent of the formula allowance for the fiscal year :lef wllieh it 
i.& allribHlable; e, · 

(4) fef a aistriet that -heM a sueeessful FefeFen0Hm le>ry eleetien Ht ealendar 
yea, l99-I, ~ J>8f€eBt ef the fem,..la allewa11ce fBF lhe fiseal yea, te wllieh it 
i.& attribHlable I 995 and later. 

(b) The allowance calculated in paragraph (a) must be reduced by the 
amount of the referendum allowance reduction computed in subdivision 3b. 

Sec. 8. Minnesota Statutes 1992, ~ection 124A.03, subdivision tf, is 
amended to read: 

Subd. If. [REFERENDUM EQUALIZATION REVENUE.] A district's 
referendum equalization revenue equals teB ~ ef the fummla allewanee 
$315 times the district's actual pupil units for that year. 
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Referendum equalization revenue must not exceed a district's referenElum 
"'''"""" allowaRee limes the dis!Fiet's aelHal J>Hi,i1 tlRils total referendum 
revenue for that year. 

Sec. 9. Minnesota Statutes 1992, section l24A.03, subdivision lg, is 
amende<;f to read: 

Subd. lg. [REFERENDUM EQUALIZATION LEVY.] A district's refer
endum equalization levy equals the district's referendum equalization revenue 
times the lesser of one or the ratio of the district's adjusted net tax capacity per 
actual pupil unit to ~ 100 percent of the equalizing factor as defined in 
section 124A.02, subdivision 8 . 

. Sec. 10. Minnesota Statutes 1992, section l24A.03, is amended by adding 
a subdivision to read: 

Subd. 3b. [REFERENDUM ALLOWANCE REDUCTION.] A district's 
referendum allowance under subdivision 1 c is reduced by the amounts 
calculated in paragraphs (a), (b), and (c). 

(a) The reji?rendum allowance reduction equals the amount by which a 
district's supplemental revenue reduction exceeds the district's supplemental 
revenue allowance for fiscal year 1993. 

(b) Notwithstanding paragraph (a), if a district's initial referendum allow
ance is less than ten percent of the formula allowance for that year, the 
reduction equals the lesser of( l) an amount equal to $100, or (2) the amount 
calculated in paragraph (a). 

I 

(c) Notwithstanding paragraph (a) or (b), a school district's referendum 
allowance reduction equals(]) an amount equal to $100, times (2) one minus 
the ratio of 20 percent of the initial referendum allowance limit minus the 
district's initial referendum allowance limit to 20 percent of the formula 
allowance for that year if: 

(i) the district's adjusted net tax capacity for assessment year 1992 per 
actual pupil unit for fiscal year 1995 is less than $3,000; 

(ii) the district's net unappropriated operating fund balance as of June 30, 
1993, divided by the actual pupil units for fiscal year 1995 is less than $200; 

(iii) the district's supplemental revenue allowance for fiscal year 1993 is 
equal to zero; and 

(iv) the district's initial referendum -,;evenue authority for the current year 
divided by the district's net tax capacity for assessment year 1992 is greater 
than ten percent. 

Sec. 11. Minnesota Statutes 1992, section 124A.04, subdivision 2, is 
amended to read: 

Subd. 2. [1993 AND LATER. l The training and experience index fe, fiseal 
yea,: +99-J. aad latef fiseal yeaFS must be constructed in the following manner: 

(a) The department shall construct a matrix that classifies teachers by the 
extent of training received in accredited institutions of higher education and 
by the years of experience that districts take into account in determining 
teach~r salaries. 
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(b) The average salary for each cell of the matrix must be computed as 
follows using data from the second year of the previous biennium: 

(I) For each school district, multiply the salary paid to full-time equivalent 
teachers with that combination of training and experience according to the 
district's teacher salary schedule by the number of actual pupil units in that 
district. 

(2) Add the amounts computed in clause (I) for all districts in the state and 
divide the resulting sum by the total number of actual pupil units in all districts 
in the state that employ teachers. 

( c) For each cell in the matrix, compute the ratio of the average salary in 
that cell to the average salary for all teachers in the state. Geils ef the matffi< 
iB laaesbeyood!hc master's aegree i,!Hs"IGere<lits iaaefflU61reeewe the same 
f3li<> as the G@lls iB the master's <lsgree ""'6 JO €l'OOits lam,., 

(d) The index for each district that employs teachers equals the sum of the 
ratios for each teacher in that district divided by the number of teachers in that 
district. The index for a district that employs no teachers is zero. 

Sec. 12. Minnesota Statutes 1992, section 124A.22, subdivision 2, is 
amended to read: 

Subd. 2. [BASIC REVENUE.] The basic revenue for each district equals 
the formula allowance times the actual pupil units for the school year. The 
formula allowance for -1-99?, and subse~uent fiscal years 1993 and 1994 is 
$3,050. The formula allowance for fiscal year 1995 and subsequent fiscal 
years is $3,150. 

Sec. 13. Minnesota Statutes 1992, section 124A.22, subdivision 4, is 
amended to read: 

Subd. 4. [TRAINING AND EXPERIENCE REVENUE.] (a) Fer fis€al 
-yeaF -l-99i, The previous formula training and experience revenue for each 
district equals the greater of zero or the result of the following computation: 

(I) subtract 1.6 from the training and experience index; 

(2) multiply the result in clause (I) by the product of $700 times the actual 
pupil units for the school year. 

(b) Fe, +99J and later fis€al years, The maximum training and experience 
revenue for each district equals the greater of zero or the result of the 
following computation: 

(1) subtract .8 from the training and experience index; 

(2) multiply the result in clause (I) by the product of~ $660 times the 
actual pupil units for the school year. 

( c) Fer .J.99J and later fis€al years, the !'fO''ious form Ilia training ane 
•"l'•rienee revenue fer ea,;!, <lislriet e<jHals the ameunt ef trainiBg and 
e~(f'eFienee re,,enue e,~HHJIU:teli fef that aistFiet aeeerliing te the fermula used te 
e0mf1uts trainiBg 311G '='*JleFienee re11enue feF fiseal yeai: -1-992-:-

fdt Fer fis€al ysar -l-9JM, the traiBing ane •*l'•rienee revenue for ea,;!, 
<lislriet e<jHals the !listriet's !'fO''ious formula trainiBg and ""l'erienee mvonue 
""'6 one fourth af the !lifferenee between Ike district's ma*imum tr-aining and 
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CJtfJorioRec Fcve:o:ec aH0 the Sistriet's previeus feFH1:ula tFamiBg aoo- experieaec 
FO'.'CRHC. 

~ For fiscal year 1994, the training and experience revenue for each 
district equals the district's pre_vious formula training and experience revenue 
plus one-half of the difference between the district's maximum training and 
experience revenue and the district's previous formula training and experience 
revenue. 

fft (d) For fiscal year 1995, the training and experience revenue for each 
district equals the district's previous formula training and experience revenue 
plus three-fourths of the difference between the district's maximum training 
and experience revenue and the district's previous formula training and 
experience revenue. 

W (e) For fiscal year 1996 and thereafter, the training and experience 
revenue for each district equals the district's maximum training and experi
ence revenue. 

Sec. 14. Minnesota Statutes 1992, section l24A.22, subdivision 5, is 
amended to read: 

Subd. 5. [DEFINIDONS.] The definitions in this subdivision apply only to 
subdivisions 6 and 6a. 

(a) "High school" means a secondary school that has pupils enrolled in at 
least the 10th, I Ith, and 12th grades. If !he£<l is oo seeandary seheel m the 
distfiet !hat has jllljlHS on,allod iH al least the -Wtlt, +Hi>, and -hlth g,ad@s, the 
ealRfflissianor shall designate one seheel m the distfiet as a high 5€hool fef the 
puFJ30ses ef this seetion. 

(b) "Secondary average daily membership" means, for a district that has 
only one high school, the average daily membership of resident pupils in 
grades 7 through 12. For a district that has more than one high school, 
"secondary average daily membership" for each high school means the 
product of the average daily membership ofresident pupils in grades 7 through 
12 in the high school, times the ratio of six to the number 9f grades in the high 
school. · 

(c) ''Attendance area'' means the·total surface area of the district, in square 
miles, divided by the number of high· schools in the district. For a district that 
does not operate a high school and is .less than 19 miles from the nearest 
operating high school, the attendance area equals zero. 

(d) "Isolation index" for a high school means the square root of one-half 
the attendance area plus the distance in miles, according to the usually 
traveled routes, between the high school and the nearest high school. 

(e) "Qualifying high school" means a high school that has an isolation 
index greater than 23 and that has secondary average daily membership ofless 
than 400. 

(f) "Qualifying elementary school" means an elementary school that is 
located 19 miles or more from the nearest elementary .school or from the 
nearest elementary school within the district and, in either case, has an 
elementary average daily membership of an average of 20 or fewer per grade. 

(g) "Elementary average daily membership" means, for a district that has 
only one elementary school, the average daily membership of resident pupils 
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in kindergarten through grade 6. For a district that has more than one 
elementary school, "average daily membership" for each school means the 
average daily membership of kindergarten through grade 6 multiplied by the 
ratio of seven to the number of grades in the elementary school. 

Sec. 15. Minnesota Statutes 1992, section 124A.22, subdivision 6, is 
amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] (a) A district's second
ary sparsity revenue for a school year equals the sum of the results of the 
following calculation for each qualifying high school in the district: 

( 1) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multiplied 
by 

(3) the quotient obtained by dividing 400 minus the secondary average daily 
membership by 400 plus the secondary daily membership, multiplied by 

( 4) the lesser of one or the quotient obtained by dividing the isolation index 
minus 23 by ten. 

(b) A newly formed school district that is the result of districts combining 
under the cooperation and combination program or consolidating under 
section 122 .23 shall receive secondary sparsity revenue equal to the greater 
of: ( I) the amount calculated under paragraph (a) for the combined district; 
or (2) the sum of the amounts of secondary sparsity revenue the former school 
districts had in the year prior to consolidation, increased for any subsequent 
changes in the secondary sparsity formula. 

Sec. 16. Minnesota Statutes 1992, section 124A.22, subdivision 8, is 
amended to read: 

Subd. 8. [SUPPLEMENTAL REVENUE.] (a) A district's supplemental 
revenue allowance for fiscal year~ 1994 and later fiscal years equals the 
j>fOOti6l ef !he district's supplemental revenue for fiscal year -1-99-l times !he 
falieef; 

fB 1993 divided by the district's 1991 1992 1992-1993 actual pupil units, 
te 

~ !he Elistriet's 1990 1991 acmal l"'f'H <mits aEljusteEI fer !he ehaDg@ iD 
seeenElary l"'f'H ooit ,. eighting frem ~ te ~ made iD se€lieH 124 .17, 
subdivision l. 

(b) If a distFiet's minimum allowaneB e1rneeBs the 5-H-ffi ef its basis revesue, 
pFe:i.1i0Hs feFmula eompensater) edueatieR rcveeue, 13re'.1i0Hs fermHla tfai.RiHg 
a-BG e:x:pericnec R:WCRHe, seeondary ~ rnvenue, aad elementary spaFBity 
reveauo I"" acmal l"'f'H Hail fer a H5€al year, aR4 th@ """"5S is less !hall~ 
Jltlf acmal l"'f'H lHlit;- th@ <listriet shall ftl€ewe SUf'f'lemeatal reveaue eft""l te 
th@ - ef th@ """"5S IHR<>S th@ acmal !"'f'H lffli!s fer th@ 56heel year. If th@ 

- ef th@ - is - !hall~ I"" acmal l"'f'H lHlit-, th@ <listriet shall 
reeewe !he greater et w ~ a- !he acma1 l"'f'H m,its; "' ~ !he -
ef th@ 8'<€eSS times !he acmal l"'f'H <mits less th@ ffilffi ef fB !he Elifferease 
betweea the eislriet's tfai.RiHg aB<l ""l'•rieaee re><eRUe aR<I its l''"''ieus fermula 
tfai.RiHg aae •*l'•rieaee rnveaue; aoo W tlte eiffersaee between !he <iistriet's 
eofflf)CHSatory edHeatioR revenue aft8 i-ts previous fuffilula eompensatory 
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ea11ealiea re•.·oaue. A district's supplemental revenue allowance is reduced for 
fiscal year 1995 and later according to subdivision 9. 

(c) A district's supplemental revenue equals the supplemental revenue 
allowance, if any, times its actual pupil units for that year. 

Sec. 17. Minnesota Statutes 1992, section l24A.22, subdivision 9, is 
amended to read: 

Subd. 9. [l)Ilrn!ITIO~l FQR SUPPLEMENTAL REVENUE REDUC
TION.] W The aefiaitisa ii, this sHl,aivisiee "l'l'ffl'S ealy te 6""aivisi0a 8.· 

~ .. ~(inieu:mt allomaneeH feF a disa:i€t ~ 

flt #le aiswict•s g8Refftl. eGUeEdiee Fei.•eRUe ffif fiseal y,e&F m:i, aeeaflliRg 
l<l s11eai,,isi0a lt <ii¥iee<I Dy 

~ the Bislfiet's 1991 1992 aelllal j!UJ}il tmits. A district's supplemental 
revenue allowance is reduced by the sum ·of· 

( 1) the sum of one-fourth of the difference of: 

(i) the sum of the district's training and experience revenue and compen
satory revenue per actual pupil unit for that fiscal year, and 

(ii) the sum of district's training and experience revenue and compensatory 
revenue per actual pupil unit for fiscal year 1994; and 

(2) the difference between the farmula allowance for the current fiscal year 
and $3,050. 

A district's suppleme11tal revenue allowance may not be less than zero. 

Sec. 18. [l24A.225] [LEARNING AND DEVELOPMENT REVENUE 
AMOUNT AND USE.] 

Subdivision 1. [REVENUE.] Of a district's general education revenue an 
amount equal to the sum of the number of elementary pupil units defined in 
section 124.17, subdivision 1, clause (j) and kindergarten pupil units as 
defined in section 124.17, subdivision 1, clause (e), times .03 for fiscal year 
1994 and .06 for fiscal year 1995 and thereafter times the formula allowance 
must be reserved according to this section. A district that is ,wt subject to a 
supplemental revenue reduction under section 17 or a referendum revenue 
reduction under section 10 must reserve an additional amount of revenue 
equal to $100 times the district's actual pupil units times the ratio of the 
district's elementary average daily membership to the district's average daily 
membership- according to this section. The revenue must be placed in a 
learning and development reserved account and may only be used according 
to this section. The ratio for fiscal year 1995 is adjusted by adding an amount 
equal to the ratio of the difference between the formula allowance for fiscal 

,year 1995 minus 3,150 to 10,000. 

Subd. 2. [INSTRUCTOR DEFINED.] Primary instructor means a public 
employee licensed by the board of teaching whose duties are full-time 
instruction, excluding a teacher for- whom categorical aids are received 
pursuant to sections 124.273 and 124.32. Except as provided in section 
125.230, subdivision 6, instructor does not include supervisory and support 
personnel, except school social workers as defined in section 125 .03. An 
instructor Whose duties are less thanfull-timi instruction must be included as. 
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an equivalent only for the number of hours of instruction in grade's K through 
6. 

Subd. 3. [INSTRUCTION CONTACT TIME.) Instruction may be pro
vided by a primary instructor,. by a team of instructors, or by teacher resident 
supervised by a primary instructor. The district must maximize instructor to 
learner average instructional contact time. 

i 

Subd. 4. [REVENUE USE.] Revenue shall be used to reduce and maintain 
the district's instructor to learner ratios in kindergarten through grade 6 to a 
level of 1 to 17 on average. The district must prioritize the use of the revenue 
to attain this level initially in kindergarten and grade 1 and then through the 
subsequent grades as revenue is available. The revenue may be used to 
prepare and use an individualized learning plan for each learner. A district 
must not increase the district wide instructor-learner ratios in other grades as 
a result of reducing instructor-learner ratios in kindergarten through grade 6. 
Revenue may not be used to provide instructor preparation time or to provide 
the district's share of revenue required under section 124.311. Revenue may 
be used to continue employment for _nonlicensed staff employed in the district 
on the effective date of this act under Minnesota Statutes 1992, section 
123.331, subdivision 2. 

Subd. 5. [ADDITIONAL REVENUE USE.) If the school board of a school 
district determines that the district has achieved· and is maintaining the 
instructor-learner ratios specified in subdivision 4 and is using individualized 
learning plans, the school board may use the revenue to purchase material 
and services or provide staff development needed for reduced instructor
/earner ratios. If additional revenue remains, the district must use the revenue 
to improve program offerings, including programs provided through interac
tive television, throughout the district or other general education purposes. 

Sec. 19. Minnesota Statutes 1992, section 124A.23, subdivision l, is 
amended to read: 

Subdivision l. [GENERAL EDUCATION TAX RATE.] The commissioner 
shall establish the general education tax rate by July I of each year for levies 
payable in the following year. The general education tax capacity rate shall be 
a rate, rounded up to the nearest tenth of a percent, that, when applied to the 
adjusted net tax capacity for all districts, raises the amount specified in this 
subdivision. The general education tax rate shall be the rate that raises 
$910,00ll.OOO fef fiasal yea, WW aad $969,800,000 for fiscal year 1994, 
$1,044,000,000 for fiscal year 1995 and later fiscal years. The general 
education tax rate may not be changed due to changes or corrections made to 
a district's adjusted net tax capacity after the tax rate has been established. 

Sec. 20. Minnesota Statutes 1992, section l24A.23, subdivision 5, is 
amended to read: 

Subd. 5. [USES OF REVENUE.] Except as provided in section 124A.225, 
general education revenue may be used during the regular school year and the 
summer for general and special school purposes. 

Sec. 21. Minnesota Statutes 1992, section 124A.24, is amended to read: 

l24A.24 [GENERAL EDUCATION LEVY EQUITY.] 

If a district's general education levy is determined according to section 
l24A.23, subdivision 3, an amount must be deducted from state aid 
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authorized in this chapter and chapters 124 and 124B, receivable for the same 
school year, and from other state payments receivable for the same school year 
authorized in chapter 273. The aid in section 124.646 must not be reduced. 

The amount of the deduction equals the difference between: 

(I) the general education tax rate, according to section 124A.23, times the 
district's adjusted net tax capacity used to determine the general education aid 
for the same school year; and 

(2) the district's general education revenue, excluding training and experi
ence rev_enue and supplemental revenue, for the same school year, according 
to section 124A.22. 

llemener, fef fiseal ~ ~ fR@ fHH0l:HH ef #le ElsEl,setieR ~ 96 
four Si1'IR6 ef the differeaee eetweeR o!auses fB ffil6 ~ aoo fer fi.seal year 
l99J, the ame\Hll ef the deduoliBR shall Be H\'0 silllRS ef ll!e differeaoe 
eetweea eJai,ses fB aoo ~ 

Sec. 22. Minnesota Statutes 1992, section 124A.26, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE REDUCTION.] A district's general education 
revenue for a school year shall be reduced if the estimated net unappropriated 
operating fund balance as of June 30 in the prior school year exceeds $e4lll 25 
percent of the formula allowance for the current fiscal year times the fund 
balance pupil units in the prior year. For purposes of this subdivision and 
section 124.243, subdivision 2, fund balance pupil units means the number of 
resident pupil units in average daily membership, including shared time 
pupils, according to section 124A.02, subdivision 20, plus 

(I) pupils attending the district for which general education aid adjustments 
are made according to section 124A.036, subdivision 5; minus 

(2) the sum of the resident pupils attending other districts for which general 
education aid adjustments are made according to section 124A.036, subdivi
sion 5, plus pupils for whom payment is made according to section 126.22, 
subdivision 8, or 126.23. The amount of the reduction shall equal the lesser 
of: 

(I) the amount of ,the excess, or 

(2) ~ $250 times the actual pupil units for the school year. 

The final adjustment payments made under section 124 .195, subdivision 6, 
must be adjusted to reflect actual net operating fund balances as of June 30 of 
the prior school year. 

Sec. 23. Minnesota Statutes 1992, section 124A.26, is amended by adding 
a subdivision to read: 

Subd. 4. [ALLOCATION AMONG OPERATING FUNDS.] The revenue 
reduction required under this section must be allocated to the transportation 
fund and the community service fund in the following manner: 

(I) each year, a school district shall calculate the ratio of the transportation 
net unappropriated operating fund balance and the community service net 
unappropriated operating fund balance to the total net unappropriated 
operating fund balance; 
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(2) multiply the ratios computed in clause /1) by the total fund balance 
reduction required under this section; 

( 3) the school district shall transfer the amounts, if any, calculated in clause 
(2) from the transportation and community service funds to the general fund. 

Sec. 24. [124A.698) [POLICY.) 

Financing the education of our children is one of state government's most 
important functions. In petforming this function, the state seeks to provide 
sufficient funding while encouraging equity, accountability, and incentives 
toward quality improvement. 1/J help achieve these goals and to help control 
future spending growth, the state will fund core instruction and related 
support services, will facilitate improvement in the quality and delivery of 
programs and services, and will equalize revenues raised locally for discre
tionary purposes. 

Sec. 25. Minnesota Statutes 1992, section 124A. 70, is amended to read: 

124A.70 ~ CORE INSTRUCTIONAL AID.) 

Subdivision I. [BASIC OUTCOMES.] Basic outcomes are defined as 
learner outcomes that must be achieved as a requirement for graduation, 
specified in rule by the state board of education. Basic outcomes are these 
outeomes that ha¥e standards ef aehie1 'ement deteFRHned by- the state beaffl 
the basic knowledge and skills determined necessary by the board for 
graduates to become productive employees, parents, and citizens. The board 
shall review and amend, if necessary, its graduation rule every two years. 

Subd. 2. [AID AMOUNT.] .g,.s;e Core instructional aid is equal to the aid 
aUon aRes cost determined necessary by the legislature to achieve the basic 
outcomes for each student times the number of actual pupil units for the 
school year plus support services aid for the district as determined under 
section 124A. 711. The core instructional aid allowance for fiscal year ;woo 
1998 and thereafter is zero. 

&ll9<I. ~ ESPECl'Ab Nllm A1I;4 Eael½ 4is!H€l sllall <eeei¥e ~ -,,J 
aid e<j>HH le,_ limes !he fffifll9@f ef a€taal f"lf'H IHHts fef !he sel!ool yea, 
limes Iha Elislriel's ~ 0000 ~ 

&ll9<I. 4ac {CG8'.f DIFFERll~ITIAb .>\IJH Eael½ 4is!H€l sllall feeei¥e aid 
e<jlffll 1e """' limes !he ffilffl9ef ef a€taal f"lf'H mii.s fef !he sel!ool yea, limes 
its ee&! Eliffil,rnlial iR<le"7 Tu;s aid is eHly available if !he 4is!H€l has 
implemenleEI a eafeef tea€her pFegFaffl. 

Subd. 3a. [AID TO LEARNING SITES.] Each district is encouraged to 
direct core instructional aid to the learning sites in the district and minimize 
the core instructional aid used for other programs or services. Each district 
shall, to the extent possible, facilitate allocation of each learning site's core 
instructional aid by site management teams consisting of site administrators, 
teachers, parents, and other interested persons. 

Subd. 5. [AID USES.] Aid received under this section may only be used to 
deliver instructional services needed to assure that all pupils in the district 
achieve the basic outcomes through the following uses programs and services: 

(I) salaries and benefits for licensed and nonlicensed instructional staff 
used to instruct or direct instructional delivery or provide academic instruc
tional support services; 
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(2) instructional supplies and resources including, but not limited to, 
curricular materials, maps, individualized instructional materials, test mate
rials, and other related supplies; 

(3) taitieB payments to other service providers for direct instruction or 
instructional materials; aBG 

(4) computers, interactive television, and other technologically related 
equipment used in the direct delivery of instruction.; 

(5) programs and services related to students' academic and career 
progression including, but not limited to, community- and work-based 
learning through mentoring, community service, and youth apprenticeships; 

(6) early childhood education programs designed to ensure that students 
are ready to Learn when they. enter the education system; and 

(7) activities related to measurement of student progress toward basic 
outcomes. 

Sec. 26. [124A.711] [SUPPORT SERVICES AID.] 

Subdivision 1. [SUPPORT SERVICES.] "Suppon services" means ser
vices and programs. beyond the core instruction considered essential to allow 
students to achieve the basic outcomes including, but not limited to, the 
following: 

(1) counselors, psychologists, and social workers; 

/2) services and programs for students needing special education and 
handicapped children aged zero to three; 

(3) health care, including early childhood screening; 

( 4) transponation; 

(5) nutrition programs; 

(6) libraries and other media and information centers; 

(7) programs for specialized curricula relating to programs such as 
violence prevention, AIDS awareness and prevention, and drug abuse 
prevention; and 

(8) programs and services for students judged to be at high risk of not 
completing their education or otherwise having a social or economic 
problems in excess of other students. 

Subd. 2. [DETERMINATION OF AID.] The total amount of support 
services aid shall be determined according to indices for each service 
recommended by the commissioner of education after consultations with 
appropriate state agencies, educators, and other interested persons. The 
commissioner shall recommend indices and aid amounts to the legislature by 
February 1. of each odd-numbered year. The indices shall reflect the need for 
each service based on the economic, geographic, demographic, and other 
appropriate characteristics of each district. 

Sec. 27. Minnesota Statutes 1992, section 273.13, subdivision 23, is 
amended to read: 
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Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the house and 
garage and immediately surrounding one acre of land has the same class rates 
as class la property under subdivision 22. If !he fHiH'ksl -Yakie ef !he hease, 
ga,age;- amt SUffBUHdmg °"" ae,e ef laREl is less !kaR $11§,000, The value of 
the remaining land including improvements @<teal up to !he ailaeFeeee between 
$115,000 8"" lheffl<lff8!-Yakieeflhehaus&,ga,age;-aea SUffBUHHH!g etteae<e 
ef laREl has a net class rate of .45 percent of market value and a gross class rate 
of I. 75 percent of market value. The remaining value of class 2a property over 
$115,000 of market value that does not exceed 320 acres has a net class rate 
of -i-... one percent of market value, and a gross class rate of 2.25 percent of 
market value. The remaining property over the $115,000 market value in 
excess of 320 acres has a class rate of M 1.5 percent of market value, and a 
gross class rate of 2.25 percent of market value. 

(b) Class 2b property is (1) real estate, rural in character and used 
exclusively for growing trees for timber, lumber, and wood and wood 
products; and (2) real estate that is norihomestead agricultural land. Class 2b 
property has a net class rate of M 1.5 percent of market value, and a gross 
class rate of 2.25 percent of market value. 

( c) Agricultural land as used in this section means contiguous acreage of ten 
acres or more, primarily used during the preceding year for agricultural 
purposes. Agricultural use may include pasture, timber, waste, unusable wild 
land, and land included in state or federal farm programs. "Agricultural 
purposes•' as used in this section means the raising or cultivation of 
agricultural products. 

(d) Real estate of less than ten acres used principally for raising or 
cultivating agricultural products, shall be considered as agricultural land, if it 
is not used primarily for residential purposes. 

(e) The term "agricultural products" as used in this subdivision includes: 

(I) livestock, dairy animals, dairy products, poultry and poultry products, 
fur-bearing animals, horticultural and nursery stock described in sections 
18.44 to 18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary 
products by the owner; . 

(2) fish bred for sale and consumption if the fish breeding occurs on land 
zoned for agricultural use; 

(3) the commercial boarding of horses if the boarding is done in conjunction 
with raising or cultivating agricultural products as defined.in clause (1); and 

( 4) property which is owned and operated by nonprofit organizations used 
for equestrian activities, excluding racing. 

(f) If a parcel used for agricultural purposes is also used for commercial or 
industrial purposes, including but not limited to: 

(I) wholesale and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

( 4) office facilities for the support of the activities enumerated in clauses 
(I), (2), and (3), 
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the assessor shall classify the part of the parcel used for agriculrural purposes 
as class lb, 2a, or 2b, whichever is appropriate, and the remainder in the class 
appropriate to its use. The grading, sorting, and packaging of raw agriculrural 
products for first sale is considered an agriculrural purpose. A greenhouse or 
other building where horticultural or nursery products are grown that is also 
used for the conduct of retail sales must be classified as agricultural if it is 
primarily used for the growing of horticulrural or nursery products from seed, 
cuttings, or roots and occasionally as a showroom for the retail sale of those 
products. Use of a greenhouse or building only for the display of already 
grown horticultural or nursery products does not qualify as an agriculrural 
purpose. 

The assessor shall determine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or strucrures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination.. , 

Sec. 28. Minnesota Statutes 1992, section 273.1398, subdivision I, is 
amended to .read: 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defmed in 
this subdivision have the meanings giyen them. 

(b) "Uniqµe taxing jurisdiction" means the geographic area subjectto the 
same set of local tax rates. 

( c) !.!(l£ess la eal"'eity" mea,,s lhe f>£00001 ef Ille gress elass Fates and 
estimale<i maEke! ¥aiues-. -'-'le!al gress - •"l'aeity" means Ike gress 1"" 
•lljlaeilies fef all p,aperly wilhiB Ike 1111iEJue llllffilg j11fiswe1iae. 1'lle lelal gress 
la elljlaeily use<I shall ee ,e<illee,! by lhe S!IHl ef fB the lllliEJue 1""iBg 
jurisEliet-iaa's gress ~ eapaeity ef eaffllDersial indasffial 13ooperty as 4efiBed 
iB seelien 413F.OO, slllawvisiee 3, mHllipliea by Ille f3lffi ae1effftieea p11FS11ilftl 
ta seelieB 413F.!l8, sHMi>'isiae ~ fef !he fB!lffleipali!j•, as <WiB@<I iB ""8!i8B 
4131':!l::!, s11l,af,1isiee &; iB whiel¼ lhe 1111iEJue laing jlifisaieliae is leea1e<I, ~ 
die gmss ~ sapaeity ef tRe eaptarecl ¥8:kte ef ~ inofement finaneieg Elisa=iet-s 
as aefiBe<I iB seelien 469.111, sllladkisiae 2, ae<I ~ lhe gress laa< Slljlaeilj• ef 
a=aBsHHssiea liDelJ EledaeteEl ffem. a leeal gavemmeflt's ~ gF0SS ~ eapasity 
!lftGef seelieB TI3.U§. Gfess laa< Glljlaeilj• 6'lflfte! ee less thae -

~ "Net tax capacity" means the product of (i) the appropriate net class 
rates for the year in which the aid is payable, except that fef aids~ iB 
199;! Ille elass fOle lljlpiiea ta elass 4b p,apofty shall ee ::!.-9 pereeel; !he elass 
fale lljlpiiea ta elass 4a pF0pe,1y shall ee ~ pe,eoel; !he elass f3le lljlpiiea 
te neaeomm0t=eial seasonal Feereational resideetial f'FOpeFt-y shall -98 ~ 
l'•reoe!; ae<l lhe elass Fates lljlpiiea ta pa,lioas ef elass -la, Hr, ae<I ;!a property 
shall ee ~ i"'f""RI fef !he ma,!«,! -vahte 001weee $68,000 and $1 l!l ,OO!l and b.'i 
i"'f""RI fef !he maEke! -vahte ever $1 l!l,OO!l; for aid payable in 1993 the class 
rate applicable to class 4a shall be 3.5 percent; and the class rate applicable 
to class 4b shall be 2.65 percent; and for aid payable in 1994 the class rate 
applicable to class 4b shall be 2.4 percent and the class rate applicable to 
class 2aproperty over $ll5,000 market value and less than 320 acres is 1 .15 
percent. and (ii) estimated market values for the assessment two years prior to 
that in which aid is payable. The exclusion of the value of the house, garage, 
and one acre from the first tier of agricultural lwmestead property must rwt 
be considered in determining net tax capacity for purposes of this paragraph 
for aids payable in 1994. Toe •eelassifleatioa ef ree1'He heme j>aFl<s as elass 
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4e skall Bet be eensid.eFed. iR deteFm.inieg ~ tHc eapaeity fer Fl:HJ3eses ef this 
jla,ag,<l]lk fef aids jlayable iB l99l e, m Any reelassifieatieo ef l'f•l'•RY 
by baw& -1-99-h €ffiljllef ;!91, skall - 1,e eensiae,eEI in delem>iniag Rel ""' 
eiljlaeily fa, ai<lo l'"l'""'• iR m • 'Total net tax capacity'' means the net tax 
capacities for all property within the unique taxing jurisdiction. The total net 
tax capacity used shall be reduced by the sum of (I) the unique taxing 
jurisdiction's net tax capacity of commercial industrial property as defined in 
section 473F.02, subdivision 3, multiplied by the ratio determined pursuant to 
section 473F.08, subdivision 6, for the municipality, as defined in section 
473F.02, subdivision 8, in which the unique taxing jurisdiction is located, (2) 
the net tax capacity of the captured value of tax increment financing districts 
as defined in section 469.177, subdivision 2, and (3) the net tax capacity of 
transmission lines deducted from a local government's total net tax capacity 
under section 273.425. For purposes of determining the net tax capacity of 
property referred to in clauses (I) and (2), the net tax capacity shall be 
multiplied by the ratio of the highest class rate for class 3a property for taxes 
payable in the year in which the aid is payable to the highest class rate for class 
3a property in the prior year. Net tax capacity canuot be less than zero. 

~ ( d) '' Previous net tax capacity'' means the product of the appropriate net 
class rates for the year previous to the year in which the aid is payable, and 
estimated market values for the assessment two years prior to that in which aid 
is payable. "Total previous net tax capacity" means the previous net tax 
capacities for all property within the unique taxing jurisdiction. The total 
previous net tax capacity shall be reduced by the sum of ( I) the unique taxing 
jurisdiction's previous net tax capacity of commercial-industrial property as 
defined in section 473F.02, subdivision 3, multiplied by the ratio determined 
pursuant to section 473F.08, subdivision 6, for the municipality, as defined in 
section 473F.02, subdivision 8, in which the unique taxing jurisdiction is 
located, (2) the previous net tax capacity of the captured value of tax 
increment financing districts as defined in section 469 .177, subdivision 2, and 
(3) the previous net tax capacity of transmission lines deducted from a local 
government's total net tax capacity under section 273.425. Previous net tax 
capacity cannot be less than zero. 

~ ( e) "Equalized market values" are market values that have been 
equalized by dividing the assessor's estimated market value for the second 
year prior to that in which the aid is payable by the assessment sales ratios 
determined by class in the assessment sales ratio study conducted by the 
department of revenue pursuant to section 124.2131 in the second year prior 
to that in which the aid is payable. The equalized market values shall equal the 
unequalized market values divided by the assessment sales ratio. 

(ll1 '-'+989 leeal lal< fale" means ti!& 'lllelienl <leiwed by Eii,,iEliag ti!& grass 
taJ<e& le¥ie<I wilkiB a "°"loo ffilHllg j11fisElielien fef ""'86 l'"l'"llle in +989 by 
ti!& gress lal< Siljlaeily ef 1"" URff!116 ffilHllg jllfisElieliee fef ""'"6 jlayallle in 
-1-989,. llef 601HjllllalioR ef Ike leeai !al< fale fef aid jll!yahle ffi l99l aR<i 
sullse~ent yeam, gress ""'"6 fef ia...s l'"l'allle in +989 ""6l<t<le •'luali,ed 
Je,,;.,s as a<lfine<I in s111ldinisi0e 2a. Fer jlllfjl0SOS of 601HjJUlalion ef tiH, leeal 
lal< fale eoly; gress ia...s skall - l,e adjusted by ieflalion or kousekold 
growtk. 

W (f) "Equalized school Levies" means the amounts levied for: 

(I) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.22, subdivision 8a; 
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( 3) capital expenditure facilities revenue under section 124.243, subdivi
sion 3; 

(4) capital expenditure equipment revenue under section 124.244, subdi-
vision 2; 

(5) basic transportation under section 124.226, subdivision 1; and 

(6) referendum revenue under section 124A.03. 

(gi "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated by the net tax capacity of the 
unique taxing jurisdiction. 

fit 1-'ef flUIJlBSes of ealculaling the homesloaa ans agrieultu,al ereail aia 
aulhori~oa flUFSuanl le subai"ision 1-, ths "subtraetion faGle?' is the j>F08uet 
ef fit a UflffjUO lfffing jurisaielion's 19&9 looal !al< rat<,; Wits lelal Bet !al< 
S"flaSily; ans fiiB Q.97€i7. 

Bf ( h) For purposes of calculating and allocating homestead and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction aid 
authorized in subdivision 3, "gross taxes levied on all properties," "gross 

'taxes," or "taxes levied" means the total taxes levied on all properties except 
that levied , on the captured value of tax increment districts as defined in 
section 469; 177, subdivision 2, and that levied on the portion of commercial 
industrial properties' assessed value or gross tax capacity, as defined in 
section 473F.02, subdivision 3, subject to the areawide tax as provided in 
section 473F.08, subdivision 6, in a unique taxing jurisdiction. G£ess lal<es 

le¥ioo en all fl'"fl"'lies 0f gmS£ lal<6S a.e oofere ,eauetion by any 6Feaits fe, 
tares ~ ½ff -1-98-9-:- "Gross taxes" are before any reduction for disparity 
reduction aid but "taxes levied" are after any reduction for disparity 
reduction aid. Gross taxes levied or taxes levied cannot be less than zero. 

"Taxes levied" excludes actual amounts l<Wie<I fe, flUFflOSOS lisloo iB 
sabdi"isien ±a equalized school levies. 

00 (i) "Human services aids" means: 

(I) aid to families with dependent children under sections 256.82, 
subdivision l, and 256.935, subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B. 19, subdivision I ; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 

(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256.736, subdivision 13; 
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(11) general assistance claims processing, medical transportation and 
related costs; and 

(12) medical assistance, medical transportation and related costs. 

fl) ''Cost of li,·ing a!ljuslment fast.,.:.,. ffteaf16 the greate, ef""" e, eoe plus 
the feF€CAtage iReFease ffl too SSRSUHIOF pt=iee-~ milms ~ fOF€ent. ffi fie 

€a68 may the oosl ef li¥iHg adju,;tmonl fa<;tef """""° l .O:l94. 

f"'1 The rereeetage ine,ease in the consume• 1ffie8 ffl0@l< ffteaf16 the 
f'0F€0Rlage, if any, by wllieh, 

fl-} the consume• 1ffie8 ffl0@l< feF too ealemla• yea, f>Feee!ling Iha! iD which 
aid is !'•)·able, e,wee!ls 

~ the consume• prie,, ie<l@l< feF ealen!la, yea, l-989c 

W "Consume• 1ffie8 ie<l0J< feF any ealen!la, Y"af'-' Htea116 too 3""FagO ef the 
eonsumOF 1ffie8 ffl0@l< as ef too e1est, ef too 12 moelh fl"Fie<I ae!liDg en May 
JI- ef such salemla• yeaF.-

W "Consume• 1ffie8 ~ ffteaf16 the last consume• lffie8 ie<l0J< feF 
aU uman sonsumeFS f>Ublishe!I by the !lef>aFtmenl of~ l'e£ f'UFf>oses ef the 
l='feeeEling sentenee, the t=e'.•isien et the eeosumer jffi-ee ~ whi€h is fft0Sl 
eonsisleRI ffilh the consume, prie,, ieee,e feF ealeR!laF yea, -1-989 shall be used. 

W (j) "Household adjustment factor" means the number of households for 
the second most recent year preceding that in which the aids are payable 
divided by the number of households for the third most recent year. The 
household adjustment factor cannot be less than one. 

W (k} "Growth adjustment factor" means the household adjustment factor 
in the case of counties, cities, and towns. In the case of school districts the 
growth adjustment factor means the average daily membership of the school 
district under section 124.17, subdivision 2, for the school year ending in the 
second most recent year preceding that in which the aids are payable divided 
by the average daily membership for the third most recent year. In the case of 
special taxing districts, the growth adjustment factor equals one. The growth 
adjustment factor cannot be less than one. 

(Ft (/) For aid payable in 1992 and subsequent years, "homestead and 
agricultural credit base" means the previous year's certified homestead and 
agricultural credit aid determined under subdivision 2 less any permanent aid 
reduction in the previous year to homestead and agricultural credit aid under 
section 477A.0132, plus, for aid payable in 1992, fiscal disparity homestead 
and agricultural credit aid under subdivision 2b. 

W (m) "Net tax capacity adjustment" means (I) the total previous net tax 
capacity minus the total net tax capacity, multiplied by (2) the unique taxing 
jurisdiction's current local tax rate. The net tax c~pacity adjustment cannot be 
less than zero. 

flj (n) "Fiscal disparity adjustment" means the difference between (I) a 
taxing jurisdiction's fiscal disparity distribution levy under section 473F.08, 
subdivision 3, clause (a), for taxes payable in the year prior to that for which 
aids are being calculated, and (2) the same distribution levy multiplied by the 
ratio of the highest class rate for class 3 property for taxes payable in the year 
prior to that for which aids are being calculated to the highest class rate for 
class 3 property for taxes payable in. the second prior year to that for which 
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aids are being calculated. 'In the case of school districts, the fiscal disparity 
distribution levy shall exclude that part of the levy attributable to equalized 
school levies as Elefiftea iH s1:1,BEli,.ioiea ia. 

Sec. 29. Minnesota Statutes 1992, section 273.1398, subdivision 2a, is 
amended to read: 

Subd. 2a. [EDUCATION LEVY REDUCTION.) (a) As used in this 
subdivision, ''equalized levies'' means the sum of the maximum amounts that 
may be levied for: 

(!) general education under section 124A.23, subdivision 2; 

(2) supplemental revenue under section 124A.23, subdivision 2a; 

(3) capital expenditure facilities revenue under section 124.243, subdivi
sion 3; 

(4) capital expenditure equipment revenue under section 124.44, subdivi-
sion 2; aed 

(5) basic transportation under section 124.226, subdivision I; and 

(6) referendum revenue under section 124A.03. 

(b) By December I, the commissioner of education shall determine and 
· certify to the commissioner of revenue the amount of the education levy 

reduction. The reduction shall be equal to the amount by which: 

(I) the amount that would have been computed as the district's total 
maximum levy for property taxes payable in 1990, if the equalized levies had 
been oased upon the district's adjusted gross tax capacity, the general 
education tax rate had been 29. I percent, the !aconite levy reduction limit 
according to section 124.918, subdivision 8, had been I0.22 percent of 
adjusted gross tax capacity, and the capital expenditure equipment and 
facilities levies had been calculated using 70 percent of the equalizing factor, 
exceeds 

(2) the amount that would have been computed as the district's total 
maximum levy for property taxes payable in 1990, if the equalized levies had 
been based upon the district's adjusted net tax capacity, the general education 
tax rate had been 29. I percent, the !aconite levy reduction limit according to 
section 124.918, subdivision 8, had been l0.22 percent of adjusted net tax 
capacity, and the capital expenditure equipment and facilities levies had been 
calculated using 70 percent of the equalizing factor. 

(c) For property taxes payable in 1990, the amount of the education levy 
reduction shall be deducted from the homestead and agricultural credit aid 
payable to each school district under subdivision 2. 

Homestead and agricultural credit aid shall not be reduced below zero. 

Sec. 30. Minnesota Statutes 1992, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 29 and December 20, the governing bodies of the city and 
county shall each hold a public hearing to adopt its final budget and property 
tax levy for taxes payable in the following year, and the governing body of the 
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school district shall hold a public hearing to review its current budget and 
adopt its property tax levy for taxes payable in the following year. 

At the hearing, the taxing authority, other than a school district, may amend 
the proposed budget and property tax levy and must adopt a final budget and 
property tax levy, and the school district may amend the proposed property tax 
levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city, county. or 
school district must not exceed the proposed levy determined under subdivi
sion 1, except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a referendum 
to increase taxes under section 124.82, subdivision 3, 124A.03, subdivision 
2, 124B.03, subdivision 2, or 136C.411, after the proposed levy was 
certified; 

(2) the amount of a city or county levy approved by the voters after the 
proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued or 
approved by the voters under section 475.58 after the proposed levy was 
certified; 

( 4) the amount of a levy to pay costs due to a natural disaster occurring after 
the proposed levy was certified, if that amount is approved by the commis
sioner of revenue under subdivision 6a; 

(5) the amount of a levy to pay tort judgments against a taxing authority that 
become final after the proposed levy was certified, if the amount is approved 
by the commissioner of revenue under subdivision 6a; aoo 

( 6) the amount of an increase in levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified; and 

(7) the amount required under section 124.755. 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority, if any, and the specific purposes for which property tax 
revenues are being increased must be discussed. During the discussion, the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed to 
speak and to ask questions prior to adoption of any measures by the governing 
body. The governing body, other than the governing body of a school district, 
shall adopt its final property tax levy prior to adopting its final budget. 

If the hearing is not completed on its scheduled date, the taxing authority 
must announce, prior to adjournment of the hearing, the date, time, and place 
for the continuation of the hearing. The continued hearing must be held at 
least five business days but no more than 14 business days after the original 
hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other than 
Saturday. No hearing may be held on a Sunday. The governing body of a 
county shall hold its hearing on the second Tuesday in December each year. 
The county auditor shall provide for the coordination of hearing.dates for all 
cities and school districts within the county. 
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By August 15, each school board shall certify to the county auditors of the 
counties in which the school district is located the dates on which it elects to 
hold its hearings and any continuations. If a school board does not certify the 
dates by August 15, the auditor will assign the hearing date. The dates elected 
or assigned must not conflict with the county hearing dates. By August 20, the 
county auditor shall notify the clerks of the cities within the county of the 
dates on which school districts have elected to hold their hearings. At the time 
a city certifies its proposed levy under subdivision I it shall certify the dates 
on which it elects to hold its hearings and any continuations. The city must not 
select dates that conflict with the county hearing dates or with those elected 
by or assigned to the school district.$· in which the city is located. 

The county hearing dates and the city and school district hearing dates must 
be designated on the notices required under subdivision 3. The continuation 
dates need not be stated on the notices. 

This subdivision does not apply to towns and special taxing districts. 

Sec. 31. Minnesota Statutes 1992, section 298.28, subdivision 4, is 
amended to read: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph (d) must be allocated to qualifying school 
districts to be distributed. based upon the certification of the commissioner of 
revenue, under paragraphs (b) and (c). 

(b) 5.5 cents per taxable ton must be distributed to the school districts in 
which the lands from which taconite was mined or quarried were located or 
within which the concentrate was produced. The distribution must be based on 
the apportionment formula prescribed in subdivision._2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under paragraph 
(e), shall be distributed to a group of school districts comprised of those 
school districts in which the taconite was mined or quarried or the concentrate 
produced or in which there is a qualifying municipality as defined by section 
273.134 in direct proportion to school district indexes as follows: for each 
school district, its pupil units detennined under section 124.17 for the jlfffif 
second previous school year shall be multiplied by the ratio of the average 
adjusted net tax capacity Per pupil unit for school districts receiving aid under 
this clause as calculated pursuant to chapter 124A for the school year ending 
prior to distribution to the adjusted net tax capacity per pupil unit of the 
district. Each district shall receive that portion of the distribution which its 
index bears to the sum of the indices for all school districts that receive the 
distributions. 

(ii) Notwithstanding clause (i), each school district that receives a distri
bution under sections 298.018; 298.23 to 298.28, exclusive of any amount 
received under this clause; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
or any law imposing a tax on severed mineral values that is less than the 
amount of its levy reduction under section 124.918, subdivision 8, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall be 
derived from proportionate reductions in the initial distribution to other school 
districts under clause (i). 

(d) GR a"'1y &, iR ')'e8fS jlfffif le .J.9&8,"" aJRffiHlt "'JHal le !Ii@ inem,ao 
OOfi.ve<i by increasing !Ii@ aHIOOftt aolemtinea by l'•ragFajlh (£t iR th@ same 
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prepertiea as th-e iaeroase in !he sl@el mill preooets iR<I@,< -, !he base year 
ef -l-9++ as pre',cided iR sectieR 298.24, sHbdiuisiea I, ckffise W, shall be 
dislfibHted le aay scllool dislfiet deseFibed iR paragraph (-c➔ where a Je¥Y 
iaernase pHrsuaat le sootieH 124A.(H, SHhdivisiea 2, is alllheFiaed by 
referemlHm, aeee,eiiag le !he fellev·iag fe,mula. Ga July ~ -1-98&, !he 
iaerease 8"e£ th-e amermt sstablishoel fer -19&+ shall BS Eietormiaed as if the<e 
haEi beeH an inc,ease iH !he ta., rate ..H<ler 58€tieH 298.24, subdiuisiea l, 
paragraph (bf, asserding te the iaernase in th-e implicit pric-e deflater. On July 
15, -l-9&9 1994, -l-990, aad -l--99h the increase ewer th-e amooat established fer 
th-e prier y,,ar shall BS deoormined aecer<iing le th-e inerease in th-e tmplieit 
pric,e deflater as preuiele<i in 6tl6lieH 298.24, sHhdivisien I, paragraph (at, lH 
-1-992 aad -l-9W-, !he amooat EiiskihHte<i I"" teH shall be th-e sarae as thal 
determiae<i fer EiistFibHlien in -l--99h lH -l-994-, th-e ameHHt EiislFihHled p-er teH 
shall oo "'}Hal le th-e ameHHt p-er ten dislFibHlod iR -l-99l iaerease<i ia th-e same 
prepertien as !he inerease between !he feHrth 'l""flor ef -l-9&1! aad !he felirth 
ljlffifloF ef -1-992 in th-e implieit pFie-e Eisflaler as oofinee in 58etioo 298 .24, 
subdivisiea -h Ga July~ -J-J,%, aad Sl!bse~Hent years, and subsequent years, 
an amount equal to the increase derived by increasing the amount determined 
by paragraph ( c) shall be distributed to any school district described in 
paragraph (c) where a levy increase pursuant to section 124A.03, subdivision 
2, is authorized by referendum according to the following formula, the 
increase over the amount established for the prior year shall be detennined 
according to the increase in the implicit' price deflator as provided in section 
298.24, subdivision I, paragraph /a). Each district shall receive the product 
of: 

(i) $175 times the pupil units identified in section 124.17, subdivision I, 
enrolled in the second previous year or the 1983-1984 school year, whichever 
is greater, less the product of 1.8 percent times the district's taxable net tax 
capacity in the second previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the sum of the amount certified pursuant to secti.on 
124A.03, subdivision lg, in the previous year, plus the amount certified 
pursuant to section 124A.03, subdivision Ii, in the previous year, plus the 
referendum aid according to section 124A.03, subdivision lh, for the current 
year, to the product of 1.8 percent times the district's taxable net tax capacity 
in the second previous year. 

If the total amount provided by paragraph ( d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to 
paragraph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of the 
district. Any amount remaining after the payments provided in this paragraph 
shall be paid to the commissioner of iron range resources and rehabilitation 
who shall deposit the same in the taconite environmental protection fund and 
the northeast Minnesota economic protection trust fund as provided in 
subdivision 11. 

Each district receiving money according to this paragraph shall reserve $25 
times the number of pupil units in the district. It may use the money for early 
childhood programs or for outcome-based learning programs that enhance the 
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academic quality of the district's curriculum. The outcome-based learniug 
programs must be approved by the commissioner of education. 

(e) There shall be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

Sec. 32. Minnesota Statutes 1992, section 473F.02, is amended by adding 
a subdivision to read: 

Subd. 24. [LOCAL TAX RATE.] "Local tax rate" means a governmental 
unit's levy, including any portion levied against mq_rket value under section 
124A.03, subdivision 2a, divided by its net tax capacity. 

Sec. 33. [SPECIAL DEF~ON OF A PUPIL UNIT IN ONAMIA.] 

Notwithstanding Minnesota Statutes, section 124.17, for fiscal year 1994 
only, a resident pupil of independent school district No. 480, Onamia, who 
enrolls in a nonpublic school located on a reservation shall be counted_ as 
one-half of a pupil unit in average daily membership. 

Sec. 34. [GENERAL EDUCATION REVENUE REDUCTION; SLAY
TON.] 

Subdivision 1. [QUALIFICATION.] Independent school district No. 504, 
Slayton, is eligible for revenue under' this section if the district has an 
approved plan for cooperation and combination. If the referendum required 
under Minnesota Statutes, section 122.243, subdivision 2, fails, the aid 
adjustment required in subdivision 2 cancels and the department of education 
shall make a negative adjustment to the following year's aid payments for any 
amount actually paid to the district. If the referendum fails, the district's levy 
authority under subdivision 3 is canceled. · If the levy has already been 
certified, the department of education shall make a negative lery adjustment 
to the following year's general education levy limitations. 

Subd. 2. [AID ADJUSTMENT.] For fiscal year 1994 only, the department 
of education shall include in the general education aid calculation for 
independent school district No. 504, Slayton, the sum of the amounts by which 
the district's general education aid was reduced for fiscal years 1992 and 
1993 under Minnesota Statutes, section 124A.26. 

Subd. 3. [LEVY ADJUSTMENT.] For 1993 taxes payable in 1994 only, 
independent school district No. ·504, Slayton, or its successor district, may 
levy an amount .n,ot to ex~eed the sum of the levy reductions for fiscal yea,:s 
1992 and 1993 resulting from the general education revenue fund balance 
reduction under Minnesota Statutes, section 124A.26. 

Sec. 35. [COALmON FOR EDUCATION REFORM AND ACCOUNT
ABILITY; TRANSITION PROVISIONS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] The coalition for educa
tional reform and accountability is established to promote public understand
ing of and support for policies and practices that help Minnesota students 
attain world~class education outcomes and succeed in the 21st century. The 
coalition shall promote innovation and sustainable reform in educatiOtl. 

Subd. 2. [MEMBERSHIP.] The coalition shall consist of24 members. The 
coalition is encouraged to seek private donations ·and may hire an executive 
director if funds are available. The members, appointed by the panel in 
subdivision 3, must include eight people directly involved in public education 
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including higher education, six people who represent state and weal govern
ments, and ten people who are public members, including parents, business 
leaders, labor leaders, government leaders, educators, journalists, and 
others who have demonstrated a commitment to excellence in Minnesota 
public schools. Membership terms and removal are governed by Minnesota 
Statutes, section 15.059. 

Subd. 3. [PANEL.) A panel, composed of one person appointed by the 
governor, one person appointed by the speaker of the House of Representa
tives, one person appointed by the subcommittee on committees of the Senate 
committee on rules and administration, and the commissioner of education, 
shall appoint the members of the coalition. The members of the panel 
appointed by the speaker and the subcommittee on committees shall serve as 
two of the six members of the coalition representing state and local 
government. The panel shall consider gender and geographical and racial 
diversity in the appointments. The commissioner of education shall chair and 

· convene the panel. The panel must make the first appointments to the coalition 
by September 1, 1993. 

Subd. 4. [ACTIVITIES TO PROMOTE INNOVATION.) Coalition activi
ties to promote innovation and sustainable reform in education include: 

I 1) developing a strategic plan and corresponding target dates for imple
menting major reform goals and practices; 

/2) encouraging and supporting policies to bring systemic change into the 
state's public schools; 

( 3) assisting in implementing various reform and accountability initiatives 
adopted by the state; 

/4) reporting annually on the state's progress in developing and implement
ing student and system outcomes; and 

/5) working with all stakeholders to identify and monitor their respective 
responsibilities for helping students and the public education.system achieve 
educational objectives. 

Subd. 5. [FINANCIAL PLAN.] The coalition must deliver to the legisla
ture by January 31, 1995, a plan to achieve the purposes of Minnesota 
Statutes, sections 124A.698 to 124A.72. The plan shall at least include: 

I 1 I proposed definitions and estimated costs of core instruction, support 
services,· and local discretionary services; 

/2) an implementation schedule for realizing this section by fiscal year 
2000; 

I 3) a process to monitor the development of education outcomes and make 
proposals for rewarding the progress that learning sites make toward 
achieving the outcomes and assisting those learning sites unable to make such 
progress; 

/4) consideration of whether the delivery system for implementing the 
proposed changes is more appropriately a prekindergarten through grade JO 
system combined with a revised post-secondary system or the current 
prekindergarten through grade 12 system, and an examination of the most 
effective delivery system for programs such as youth apprenticeship, enroll-
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ment options, technical preparation, and secondary vocational programs, and 
area learning centers; and 

( 5) other law and rule changes necessary to accomplish the purposes of this 
section. 

Subd. 6. [STUDY.] The coalition, in conjunction with the Minnesota state 
high school league, the Minnesota academic excellence fourulation, and the 
Minnesota school board association shall study the cost of and accounting for 
co-curricular and extracurricular activities and the implications of how the 
activities are funded. The coalition shall deliver the results of the study to the 
legislature with the plan required under subdivision 5. 

Subd, 7, [EXPIRATION.] Notwithstanding Minnesota Statutes, section 
15.059, subdivision 5, the coalition expires June 30, 2000. 

Sec. 36. [LEVY ADJUSTMENT; APPLETON.] 

Notwithstanding any law f'o the contrary, independent school district No. 
784, Appleton, must not receive a negative levy adjustment for any referendum 
levy certified for taxes payable in 1992. For taxes payable in 1994 only, 
independent school district No. 784, Appleton, shall make a positive levy 
adjustment in an amount equal to the amount of the negative levy adjustment 
attributable to the district's referendum ,levy made to the district's 1992 taxes 
payable in 1993. 

Sec. 37. [REFERENDUM AUTHORITY.] 

Unless scheduled to expire sooner, a referendum levy authorized under 
section 124A.03, expires July 1, 1997. 

Sec. 38. [TAX CREDIT ADJUSTMENT.] 

Prior to the computation of homestead and agricultural aid for taxes 
payable in 1994, the commissioner of revenue shall reduce a school district's 
homestead and agricultural aid by an amount equal to the homestead and 
agricultural aid for calendar year 1993 times the ratio of referendum levy 
certified for 1993 to the certified unequalized levies for 1993. The department 
of education shall determine the change in referendum levies payable in 1994 
attributable to the increase in equalization under sections 8 and 9. Notwith
standing any law to the contrary, a district may recognize revenue equal to 
one-half of the levy reduction in the fiscal year the levy is certified and each 
year thereafter. 

Sec. 39. [PAYMENT DATES.] 

Upon notification from the commissioner of finance of the need to reduce 
or avoid state short-term borrowing in fiscal year 1995, the commissioner of 
education shall delay payments due under section 124.195, subdivision 3, by 
up to ten business days. For purp.oses of this section, the commissioner of 
education may make adjustments in the amount of delayed payments to a 
school district if it is determined that the district's cash balances will not be 
sufficient to cover payroll during the 15-day period following the due date. 

Sec. 40. [GENERAL EDUCATION REVENUE CORRECTION.] 

Subdivision 1. [DULUTH RECOMPUTATION.] The department of edu
cation shall recompute the base revenue in fiscal year 1988 for supplemental 
revenue determination for fiscal year 1994 and thereafter for the omission of 
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supplemental pension contributions for independent school district No. 709, 
Duluth. 

Subd. 2. [COMPUTATION.] The department of education, with consulta
tion of the legislative commission on pensions and retirement, shall determine 
the pension contribution amounts in subdivision 1. 

Sec. 41. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION AID.] For 
general and supplemental education aid: 

$1,795,024,000 ..... 1994 

$2,040,181,000 ..... 1995 

The 1994 appropriation includes $257,551,000 for 1993 and 
$1,537,473,000 for 1994. 

The 1995 appropnatwn includes $270,110,000 for 1994 and 
$1,770,071,000 for 1995. 

Sec. 42. [REPEALER.] 

Laws 1988, chapter 486, section 59, is repealed. Minnesota Statutes 1992, 
section 124.197, is repealed July 1, 1993. 

Sec. 43. [EFFECTIVE DATE.] 

Section 16 is effective for supplemental revenue beginning July 1, 1993. 
Sections 7, 8, 9, JO, 11, 13, 14, 15, 17, 22, and 23 are effective for revenue 
for fiscal year 1995. 

Section 6 is effective the day following final enactment and shall be 
applicable to all school district debt obligations issued on or after its effective 
date. 

Section 4 is effective for assessment year 1992 and subsequent years. 
Section 28 is effective for taxes payable in 1994 and subsequent years. Section 
29 is effective for aids payable in 1994 and subsequent years. 

ARTICLE 2 

TRANSPORTATION 

Section 1. Minnesota Statutes 1992, section 120.062, subdivision 9, is 
amended to read: 

Subd. 9. [TRANSPORTATION.] (a) If requested by the parent of a pupil, 
the nomesident district shall provide transportation within the district. The 
state shall pay transportation aid to the district according to section 124.225. 

The resident district is not required to provide or pay for transportation 
between the pupil's residence and the border of the nonresident district. A 
parent may be reimbursed by the nonresident district for the costs of 
transportation from the pupH's residence to the border of the nonresident 
district if the pupil is from a family whose income is at or below the poverty 
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level, as determined by· the federal government. The reimbursement may not 
exceed the pupil's actual cost of transportation or 15 cents per mile traveled, 
whichever is less. Reimbursement may not be paid for more than 250 miles 
per week. 

At the time a nonresident district notifies a parent or guardian that an 
application has been accepted under subdivision 5 or 6, the nonresident 
district must provide the parent or guardian with the following information 
regarding the transportation of nonresident pupils under this section: 

(I) a nonresident district may transport a pupil within the pupil's resident 
district under this section only with the approval of the resident district; and 

(2) a parent or guardian of a pupil attending a nonresident district under this 
section may appeal under section 123.39, subdivision 6, the refusal of the 
resident district to allow the nonresident district to transport the pupil within 
the resident district. 

(b) Notwithstanding paragraph /a) and section 124.225, subdivision 81, 
transportation provided by a nonresident district between home and school for 
a pupil attending school under this section is authorized for nonregular 
transportation revenue under section 124.225, if the following criteria are 
met: 

/ 1) the school that the pupil was attending prior to enrolling in the 
nonresident district under thi~ section was closed; 

(2) the distance from the closed school to the next nearest school in the 
district that the student could attend is at least 20 miles; 

(3) the pupil's resulence is at least 20 miles from any school that the pupil 
could attend in the resident district; and 

(4) the pupil's residence is closer to the school of attendance in the 
nonresident district than to any school the pupil could attend in the resident 
district. 

Sec. 2. Minnesota Statutes 1992, section 120.73, subdivision I, is 
amended to read: 

Subdivision 1. A school board is authorized to require payment of fees in 
the following areas: 

(a) in any program where the resultant product, in excess of minimum 
requirements and at the pupil's option, becomes the personal property of the 
pupil; 

(b) admission fees or charges for extra curricular activities, where atten-
dance is optionat ' 

(c) a security deposit for the return of materials, supplies, or equipment; 

(d) personal physical education and athletic equipment and apparel, 
although any pupil may personally provide it if it meets reasonable require
ments and standards relating to health and safety established by the school 
board; 

( e) items of personal use or products which a student has an option to 
purchase such as student publications, class rings, annuals, and graduation 
announcements; 
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(f) fees specifically permitted by any other statute, including but not limited 
to section 171.04, subdivision I, clause (I); 

(g) field trips considered supplementary to a district educational program; 

(h) any authorized voluntary student health and accident benefit plan; 

(i) for the use of musical instruments owned or rented by the district, a, 
reasonable rental fee not to exceed either the rental cost to the district or the 
annual depreciation plus the actual annual maintenance cost for each 
instrument; 

(j) transportation of pupils to and from extra curricular activities conducted 
at locations other than school, where attendance is optional; 

(k) transportation of pupils to and from school for which aid is not 
authorized under section 124.223, subdivision I, and for which levy is not 
authorized under section 124.226, subdivision 5, if a district charging fees for 
transportation of pupils establishes guidelines for that transportation to ensure 
that no pupil is denied transportation solely because of inability to pay; 

(l) motorcycle classroom education courses conducted outside of regular 
school hours; provided the charge shall not exceed the actual cost of these 
courses to the school district; 

(m) transportation to and from post-secondary institutions for pupils 
enrolled under the post-secondary enrollment options program under section 
123 .39, subdivision I 6. Fees collected for this service must be reasonable and 
shall be used to reduce the cost of operating the route. f'amili.es who qualify 
for mileage reimbursement under section 123.3514, subdivision 8, may.use 
their state mileage reimbursement to pay this fee. If no fee is charged, districts 
shall allocate costs based on the number of pupils riding the route. 

Sec. 3. Minnesota Statutes 1992, section 123.39, is amended by adding a 
subdivision to read: 

Subd. 15. [PUPIL TRANSPORT ON STAFF DEVELOPMENT DAYS.] A 
school district may provide bus transportation between home and school for 
pupils on days devoted to parent-teacher conferences, teacher's workshops, or 
other staff development opportunities. If approved by the commissioner as 
part of a program of educational improvement, the cost of providing this 
tran!.portation, as determined by generally accepted accounting principles, 
must be considered part of the authorized cost for regular transportation for 
the purposes of section 124.225. The commissioner shall approve inclusion of 
these costs in the regular transportation category only if the total number of 
instructional hours in the school year divided by the total number of days for 
which transportation is provided equals or exceeds the number of instruc
tiona.l hours per day prescribed in the rules of the state board. 

Sec. 4. Minnesota Statutes 1992, section 123.39, is amended by adding a 
subdivision to read: 

Subd. 16. [POST-SECONDARY ENROLLMENT OPTIONS PUPILS.] 
School districts may provide bus transportation along school bus routes 
established to provide nonregular transportation as defined in section 
124.225, subdivision I, paragraph (c), clause (2), when space is available, 
for pupils attending programs at a post-secondary institution under the 
post-secondary enrollment o/Jtions program. The transportation is permitted 
only ifit does not increase the district's expenditures for transportation. Fees 



58TH DAY] THURSDAY, MAY 13, 1993 4495 

collected for this service under section 120.73, subdivision 1, paragraph (m), 
shall be subtracted from the authorized cost for nonregular transportation for 
the purpose of section 124.225. 

Sec. 5. Minnesota Statutes 1992, section 124.225, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FrE" means a traRs~srled full-time equivalent pupil whose transpor
tation is authorized for .aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined in 
paragraph (c), clause(!), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus 
fleet and mobile units computed on a straight line basis at the rate of 12-1/2 
percent per year of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169.01, subdivision 6, paragraph (c), 
which were purchased after July 1, 1982, for authorized transportation of 
pupils, with the prior approval of the commissioner, computed on a straight 
line basis at the rate of 20 percent per year of the cost of the type three school 
buses. 

(c) ""Transportation category" means a category of transportation service 
provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions 1 and 2, excluding 
the following transportation services provided under section 124.223, subdi
vision 1: transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; transportation of 
pupils to and from schools located outside their normal attendance areas under 
the provisions of a plan for desegregation mandated by the state board of 
education or under court order; and transportation of elementary pupils to and 
from school within a mobility zone. 

(2) Nonregular transportation is transportation services provided under 
section 124.223, subdivision I, that are excluded from the regular category 
and transportation services provided under section 124.223, subdivisions 3, 
4, 5, 6, 7, 8, 9, and 10. 

(3) Excess transportation is transportation to and from school during the 
regular school year for secondary pupils residing at least one mile but less 
than two miles from the public school they could attend or from the nonpublic 
school actually attended, and transportation to and from school for pupils 
residing less than one mile from school who are transported because of 
extraordinary traffic, drug, or crime hazards. 
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(4) Desegregation transportation is transportation during the regular school 
year of pupils to and from schools located outside their normal attendance 
areas under a plan for desegregation mandated by the state board or under 
court order. 

(5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for pupils with a disability between home or a respite 
care facility and school or other buildings where special instruction required 
by section 120.17 is provided. 

(d) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guidance 
and counseling services, and health services. A mobile unit located off 
nonpublic school premises is a neutral site as defined in section 123.932, 
subdivision 9. 

(e) "Current year" means the school year for which aid will be paid. 

(!) "Base year" means the second school year preceding the school year for 
which aid will be paid. 

(g) "Base cost" means the ratio of: 

(I ) the sum of the authorized cost in the base year for regular transportation 
as defined in paragraph (b) plus the actual cost in the base year for excess 
transportation as defined in paragraph (c); 

(2) to the sum of the number of weighted l4Il l"'!'iis lfansrerlea FTE's in 
the regular and excess categories in the base year. 

(h) "Pupil weighting factor" for the excess transportation category for a 
school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of l4Il 
~ transpertsB FTE 's in the regular an~ excess categories in the base year. 

(2) Raise the result in clause (I) to the one-fifth power. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(j) "Sparsity index" for a school district means the greater of .005 or the 
ratio of the square mile area of the school district to the sum of the number of 
weighted FTE's lfaasrorloa by the district in the regular and excess categories 
in the base year. 

(k) "Density index" for a school district means the greater of one or the 
result obtained by subtracting the product of the district's sparsity index times 
20 from two. 

(I) "Contract transportation index" for a school district means the greater 
of one or the result of the following computation: 

(I) Multiply the district's sparsity index by 20. 

(2) Select the lesser of one or the result in clause (I). 
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(3) Multiply the district's percentage of regular FTE's traHsrs•lea in the 
current year using vehicles that are not owned b'y the school district by the 
result in clause (2). 

(m) "Adjusted predicted base cost" means the predicted base cost as 
computed in subdivision 3a as adjusted under subdivision 7a. 

(n) "Regular transportation allowance" means the adjusted predicted base 
cost, inflated and adjusted under subdivision 7b. 

Sec. 6. Minnesota Statutes 1992, section 124.225, subdivision 3a, is 
amended to read: 

Subd. 3a. [PREDICTED BASE COST.] A district's predicted base cost 
equals the result of the following computation: 

(a) Multiply the transportation formula allowance by the district's sparsity 
index raised to the one-fourth power. The transportation formula allowance is 
$4U $447 for the 1989 199() 1991-1992 base year and $434 $463 for the 
199() 1991 1992-1993 base year. 

(b) Multiply the result in paragraph (a) by the district's density index raised 
to the 35/100 power. 

(c) Multiply the result in paragraph (b) by the district's contract transpor
tation index raised to the I /20 power. · 

Sec. 7. Minnesota Statutes 1992, section 124.225, subdivision 7b, is 
amended to read: 

Subd. 7b. [INFLATION FACTORS.] The adjusted predicted base cost 
determined for a district under subdivision 7a for the base year must be 
increased by 4:-0 2 .35 percent to determine the district's regular transportation 
allowance for the 1991 1992 1993-1994 school year and by bll 3.425 percent 
to determine the district's regular transportation allowance for the 1992 199:J 
1994-1995 school year, but the regular transportation allowance for a district 
cannot be less than the district's minimum regular transportation allowance 
according to Minnesota Statutes 1990, section 124.225, subdivision I, 
paragraph (t). 

Sec. 8. Minnesota Statutes 1992, section 124.225, subdivision 7d, is 
amended to read: 

Subd. 7d. [TRANSPORTATION REVENUE.] Transportation revenue for 
each district equals the surp. of the district's regular transportation revenue and 
the district's nonregular transportation revenue. 

(a) The regular transportation revenue for each district equals the district's 
regular transportation allowance according to subdivision 7b times the sum of 
the number of FTE's traasra,taa by the district in the regular, desegregation, 
and handicapped categories in the current school year. 

(b) Tho RaRF@gala, traaspa,tatiaa re,•oRH0 feF eaeh aislHGI feF the +99l-
-l992 sehool yea, e<jWls the lesS<lf ef the aistriet's aetHal ffi6!6 iR the 
1991 1992 sehool yea, feF RSRfegala, traasraflalise se,,•iees 0f the f)FOOH6I ef 
the aistriet's aetHal east iR the 19W 1991 S€heel yea, feF aea,egHla, 
IFORSfl9FlaliaR 66FYiees as OOHIIOO feF the 1991 1992 S€heel yea, iR SHbaiYi 
Sfflll 1, paragF"f'h (-Oh times the ratie ef !he aistriet's -,,age aail.y mombOF 
shil3 feF the 1991 1992 sehool yea, ta the aistriet's ~ aail.y membe,shir 
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fef the l99Q 1991 S€heel year aeeeF<lH1g lo 6e€tioo 124.17, subaiuisiee '.!, 
times~ IRHlli6 the ameuR! ef R!gUlar t,aesjlerlaliee re,·eeue a!!Fihulable te 
FJ'E.'s HaBSjl8rlee HI the eesegmgatieR aed haeeieappee eatogeFies HI the 
€UffOflt S€heeJ yea£;- plus the 8l<006S R8Rfegular HaBSjl8rlatisR F0"SRU0 ffif the 
1991 1992 S€heel year aeeereieg to subaivisiee *-

(ej For the 1992-1993 and later school years, the nonregular transportation 
revenue for each district equals the lesser of the district's actual cost in the 
current school year for nonregu]ar transportation services or the product of the 
district's actual cost in the base year for nonregtilar transportation services a,;; 
defined for the current year in subdivision 1, paragraph (c), times the ratio of 
the district's average daily membership for the current year to the district's 
average daily membership for the base year according to section 124.17, 
subdivision 2, times the nonregular transportation inflation factor for the 
current year, minus the amount of regular transportation revenue attributable 
to FTE's t,aespertee in the desegregation and handicapped categories in the 
current school year, plus the excess nonregular transportation revenue for the 
current year according to subdivision 7e. The nonregular transportation 
inflation factor is 1.0435 for the 1992 199:J 1993-1994 school year is -hGGl-
and 1.03425 for the 1994-1995 school year. · 

Sec. 9. Minnesota Statutes 1992, section 124.225, subdivision 7e, is 
amended to read: 

Subd. 7e. [EXCESS NONREGULAR TRANSPORTATION REVENUE.] 
WA eislriet's """""" neRFogular transjlertatiee re,•enue fef the 1991 1992 
S€heel year "'f""ls an ameuR! etjffill te 8ll jlOf68RI ef the eifferenee betweee: 

fB the eist,iet's aetual €051 HI the 1991 1992 S€heel year fer eeeregular 
lfaespertatien servieos as eefiRoo fe, the 1991 1992 S€heel year in suMivi 
sieR -I, jlaFagrajlh (et. and 

f2t the~ ef the eislriet's a6!ual €051 HI the 199Q 1991 S€heel year fef 
R01Hegslru= tFans130Ftati00 serviees as aefiftee ffif the 1991 1992 seheel-yeru= iB 
subeiYisiee I, paragrajlh (et, times ~ times the falie ef the eislriet's 
-,rage eaily membership fef the 1991 1992 S€heel year te the eislriel's 
"""'llgO <!ail:)' membership fe, the 199Q 1991 sehool year.-

(1,} A district's excess nonregular transportation revenue for the l 992-1993 
seheel -yeru: and later school years equals an amount equal to 80 percent of the 
difference between: 

(I) the district's actual cost in the current year for nonregular transportation 
services as defined for the current year in subdivision 1, paragraph (c), and 

(2) the product of the district's actual cost in the base year for nonregular 
transportation services as defined for the current year in subdivision l, 
paragraph (c), times 1.30, times the ratio of the district's average daily 
membership for the current year to the district's average daily membership for 
the base year. 

(ej The state te!al <ll<€@SS nsllfegular transpertatiee re,•oeuo ffi\16111018l<€<lOO 
$2,00Q,QQQ for the 1991 1992 S€heel year aoo $2,QOO,QOO fef the 1992 199:l 
S€heel yea,, If the - tetal ,eveeue aeesreing 10 parngraph (a1 er fl,-) e,eeeees 
the limit set +ft this f)aJ'B.gFaf'h, the~ Henregalru: e=ans130Ftak0H re,;en1:1e 
fef ""4 <lislFiet "'f""ls the eislriet's reYeeue aeeereH1g te paragraph Eat er f1,h 
times the falie ef the liffiilatien set HI this jlaFagraph te the state tetal re¥eeue 
aeeeF<ling te jlaFagraph (-at er fhh 
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Sec. 10. Minnesota Statutes 1992, section 124.226, subdivision 3, is 
amended to read: 

Subd. 3. [OFF-FORMULA ADJUSTMENT.] In a district if the basic 
transportation levy under subdivision I attributable to that fiscal year is more 
than the difference between (1) the district's transportation revenue under 
section 124.225, subdivision 7d, and (2) the sum of the district's maximum 
nonregular levy under subdivision 4 and the district's cont.racted services aid 
reduction under section 124.225, subdivision 8k, and the amount of any 
reduction due to insufficient appropriation under section 124.225, subdivision 
Sa, the district's transportation levy in the second year following each fiscal 
year must be reduced by the difference between the amount of the excess and 
the' amount of the aid reduction for the same fiscal year according to 
subdivision 3a. 

Sec. 11. Minnesota Statutes 1992, section 124.226, is amended by adding 
a subdivision to read: 

Subd. Ja. [TRANSPORTATION LEVY EQUITY.] (a) If a district's basic 
transportation levy for a fiscal year is adjusted according to subdivision 3, an 
amount must be deducted from the state payments that are authorized in 
chapter 273 and that are receivable for the same fiscal year. The amount of the 
deduction equals the difference between: 

(1) the district's transportation revenue under section 124.225, subdivision 
7d: and · 

(2) the sum of the district's maximum basic transportation levy under 
subdivision 1, the district's maximum nonregular levy under subdivision 4, the 

~ district's maximum excess transportation levy under subdivision 5, the 
district's _contracted services aid reduction under section 124.225, subdivision 
8k, and the amount of any reduction due to insufficient appropriation under 
section 124.225, subdivision Sa. 

(b) Notwithstanding paragraph (a), for fiscal year 1995, the·amount of the 
deduction is one-fourth of the difference between clauses (1) and (2); forfiscal 
year 1996, the amount of the deduction is one-half of the difference between 
clauses(]) and (2); and for fiscal year 1997, the amount of the deduction is 
three-fourths of the difference between clauses(]) and (2). 

( c) The amount of the deduction in any fiscal year must not exceed the 
anwunt of state payments that are authorized in chapter 273 and that are 
receivable for the same fiscal year in the district's transportation fund. 

Sec. 12. Minnesota Statutes 1992, section 124.226, subdivision 9, is 
amended to read: 

Subd. 9. [LATE ACTIVITY BUSES.] (a) A school district may levy an 
amount equal to the lesser of: 

(I) the actual cost of late transportation home from school, between schools 
within a district, or between schools in one or more districts that have an 
agreement under sections 122.241 to 122.248, 122.535, 122.541, or 
124.494, for pupils invol~ed in· after school activities for the school year 
beginning in the year the levy is certified; or 

(2) two percent of the district's regular transportation revenue for that 
school year according to section 124.225: subdivision 7d, paragraph (a). 
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(b) A district that levies under this section must provide late transportation 
l!efll0 from school for students participating in any academic-related activities 
provided by the district if transportation is provided for students participating 
in athletic activities. 

·~ A <liS!Re! ffley levy lHIGef !IHs sahEiiYisieR 8Rly if #,e <liS!ffe! pre,·iEleEI 
!ale IFaRGp8flatieR Refile from seilool ffiiffftg ft6eal year -199+-, 

Sec. 13. Laws 1991, chapter 265, article 2, section 19, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSPORTATION AID.] For transportation aid according to 
Minnesota Statutes, section 124.225: 

$116,340,000 ..... 1992 

$123,133,000 ..... 1993 

The 1992 appropriation includes $17,679,000 for 1991 and $98,661,000 
for 1992. 

The 1993 appropriation includes $17,146,000 for 1992 and $105,987,000 
bl993. . 

$1,§00,000 $2,000,000 in fiscal year 1992 and $1,000,000 $500,000 in 
fiscal year 1993 are for desegregation costs not funded in the regular or 
nonregular transportation formulas. The · department shall allocate these 
amounts in proportion to the unfunded desegregation costs. Any excess of the 
1992 amount is not available for transfer under Minnesota Statutes, section 
124.14, subdivision 7 and is available for unfunded desegregation costs in 
1993. , 

In fiscal year 1992, only, for purposes of this subdivision, "desegregation 
costs'' means all expenditures for desegregation transportation as defined in 
Minnesota Statutes, section 124.225, subdivision I, paragraph (c), clause 
(4), for which aid is authorized in Minnesota Statutes, section 124,223, plus 
an amount equal to one year's depreciation, computed according to Minne· 
sota Statutes, section 124,225, subdivision 1, paragraph (b), clauses (2), (3), 
and (4), on district school buses used primarily for desegregation transpor
tation. 

Sec. 14. [ADDIDONAL LATE ACTIVITY LEVY.] 

A school district that is eligible to certify a levy under section 12 and was 
not eligible to certify a levy iii 1992 under Minnesota Statutes, section 
124.226, subdivision 9, may certify an additional a,rwunt in 1993 for taxes 
payable in 1994 equal to the amount it would have been authorized to certify 
in 1992for taxes payable in 1993 had it been eligible. A levy authorized under 
this section must be recognized according to Minnesota Statutes, section 
124.918, subdivision 6. 

Sec. 15. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section · are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [TRANSPORTATION AID.] For transportation aid accortjing to 
Minnesota Statutes, section 124.225: 
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$127,889,000 ..... 1994 

$141,658,000 ..... 1995 

The 1994 appropriation includes $18,327,000 for 1993 and $108,706,000 
for 1994. 

The 1995 appropriation includes $19,183,000 for 1994 and $120,410,000 
for 1995. 

Subd. 3. [TRANSPORTATION AID FOR POST-SECONDARY ENROLL
MENT OPTIONS.] For transportation of pupils attending post-secondary 
institutions according to Minnesota Statutes, section 123.3514: 

$52,000 ..... 1994 

$58,000 ..... 1995 

Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OPTIONS.] 
For transportation of ·pupils attending nonresident districts according to 
Minnesota Statutes, section 120.0621: 

$15,000 ..... 1994 

$19,000 ..... 1995 

Subd. 5. [TRANSFER AUTHORITY.] Jfthe appropriation in subdivision 
3 or 4 for either year ·exceeds the amount needed to pay the state's obligation 
for that year under that subdivision, the excess amount may be used to make 
payments for that year under the other subdivision. 

Sec. 16. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment. 

Sections JO and 11 are effective July I, 1994. 

Sections 12 and 14 are effective for Levies certified in 1993 for taxes payable 
in 1994. 

Section 13 is effective for fiscal years 1992 and 1993 only. 

ARTICLE 3 

SPECIAL PROGRAMS 

Section I. Minnesota Statutes 1992, section 120.17, subdivision 2, is 
amended to read: 

Subd. 2. [METHOD OF SPECIAL INSTRUCTION.] (a) Special instruc
tion and services for children with a disability must be based on the 
assessment and individual education plan. The instruction and services may 
be provided by one or more of the following methods: 

(I) in connection with attending regular elementary and secondary school 
classes; 

(2) establishment of special classes; 

(3) at the home or bedside of the child; 

( 4) in other districts; 
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(5) instruction and services by special education cooperative centers 
established under this section, or in another member district of the cooperative 
center to which the resident district of the child with a disability belongs; 

(6) in a state residential school or a school department of a state institution 
approved by the commissioner; 

(7) in other states; 

(8) by contracting with public, private or voluntary agencies; 

(9) for children under age five and their families, programs and services 
established through collaborative efforts with other agencies; 

(IO) for children under age five and their families, programs in which 
children with a disability are served with children without a disability; and 

(II) any other method approved by the commissioner. 

(b) Preference shall be given to providing special instruction and services 
to children under age three and their families in the residence of the child with 
the parent or primary caregiver,, or both, present. 

( c) The primary responsibility for the education of a child with a disability 
shall remain with the district of the child's residence regardless of which 
method of providing special instruction and services is used. If a district other 
thnn a child's district of residence provides special instruction and services to 
the child, then the district providing the special instruction and services shall 
notify the child's district of residence before the child's individual education 
plan is developed and shall provide the district of residence an op]Jortunity to 
participate in the plan's development. The district of residence must inform 
the parents of the child about the methods of instruction that are available. 

(d) Paragraphs (e) to (i) may be cited as the "blind persons' literacy rights 
and education act." 

(e) The following definitions apply to paragraphs (f) to (i). 

''Blind student'' means an individual who is eligible for special educational 
services and who: 

(I) has a visual acuity of 20/200 or less in the better eye with correcting 
lenses or has a limited field of vision such that the widest diameter subtends 
an angular distance of no greater than 20 degrees; or 

(2) has a medically indicated expectation of visual deterioration. 

"Braille" means the system of reading and writing through touch com
monly known as standard English Braille. 

"Individualized education plan" means a written statement developed for 
a student eligible for special education and services pursuant to this section 
and section 602(a)(20) of part A of the Individuals with Disabilities Education 
Act, United States Code, title 20, section 140l(a). 

(f) In developing an individualized education plan for each blind student the 
presumption must be that proficiency in Braille reading and writing is 
essential for the student. to achieve satisfactory educational progress. The 
assessment required for each student must include a Braille skills inventory, 
including a statement of strengths and deficits. Braille instruction and use are 
not required by this paragraph if, in the course of developing the student's 
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individualized education program, team members concur that the student's 
1 visual impairment does not affect reading and writing performance commen

surate with ability. This paragraph does not require the exclusive use of Braille 
if other special education services are appropriate to the student's educational 
needs. The provision of other appropriate services does not preclude Braille 
use or instruction.Instruction in Braille reading and writing shall be available 
for each blind student for whom the multidisciplinary team has detennined 
that reading and writing is appropriate. 

(g) Instruction in Braille reading and writing must be sufficient to enable 
each blind student to communicate effectively and efficiently with the same 
level of proficiency expected of the student's peers of comparable ability and 
grade level. 

(h) The student's individualized education plan must specify: 

(I) the results obtained from the assessment required under paragraph (f); 

(2) how Braille will be implemented through integration with other 
classroom activities; 

(3) the date on which Braille instruction will begin; 

(4) the length of the period of instruction and the frequency and duration of 
each instructional session; 

(5) the level of competency in Braille reading and writing to be achieved by 
the end of the period and the objective assessment measures to be used; and 

(6) if a decision has been made under paragraph (f) that Braille instruction 
or use is not required for the student: 

(i) a statement that the decision was reached after a review of pertinent 
literature describing the educational benefits of Braille instruction and use; 
and 

(ii) a specification of the evidence used to detennine that the student's 
ability to read and write effectively without Braille is not impaired. 

(i) Instruction in Braille reading and writing is a service for the purpose of 
special education and services -under this section. 

(j) Paragraphs (e) to (i) shall not be construed to supersede any rights of a 
parent or guardian of a child with a disability under federal or state law. 

Sec. 2. Minnesota Statutes 1992, section 120.17, subdivision 3, is 
amended to read: 

Subd. 3. [RULES OF THE STATE BOARD.] The state board shall 
promulgate rules relative to qualifications of essential personnel, courses of 
study, methods of instruction, pupil eligibility, size of classes, rooms, 
equipment, supervision, parent consultation, and any other rules it deems 
necessary for instruction of children with a disability. These rules shall 
provide standards and procedures appropriate for the implementation of and 
within the limitations of subdivisions 3a and 3b. These rules shall also provide 
standards for the discipline, control, management and protection of children 
with a disability. The state board shall not adopt rules for pupils served in level 
I, 2, or 3, as defined in Minnesota Rules, part 3525.2340, establishing either 
case loads or the maximum number of pupils that may be assigned to special 
education teachers. The state board, in consultation with the departments of 
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health and human services, shall adopt permanent rules for instruction and 
services for children under age five and their families. These rules are binding 
on state and local education, health, and human services agencies. The state 
board shall adopt rules to determine eligibility for special education services. 
The rules shall include procedures and standards by which to grant variances 
for experimental eligibility criteria. The state board shall, according to section 
14.05, subdivision 4, notify a district applying for a variance from the rules 
within 45 calendar days of receiving the request whether the request for the 
variance has been granted or denied. If a request is denied, the board shall 
specify the program standards used to evaluate the request and the reasons for 
denying the request. 

Sec. 3. Minnesota Statutes 1992, section 120.17, subdivision Ila, is 
amended to read: 

Subd. I la. [STATE INTERAGENCY COORDINATING COUNCIL.] An 
interagency coordinating council of at least -1-5 memll••• 17, but not more than 
25 members is established, in compliance with Public Law Number 102-119, 
section 682. The members shall be appointed by the governor. Council 
members shall elect the council chair. The representative of the commissioner 
of education may not serve as the chair. The council shall be composed of at 
least five parents, including persons of color, of children with disabilities 
under age 12, including at least three parents of a child with a disability under 
age seven, !lH@e five representatives of public or private providers of services 
for children with disabilities under age five, including a special education 
director, county social service director, and a community health services or 
public health nursing administrator, one member of the senate, one member of 
the house of representatives, one representative of teacher preparation 
programs in early childhood-special education or other preparation programs 
in early childhood intervention, at least one representative of advocacy 
organizations for children with disabilities under age five, one physician who 
cares for young children with special health care needs, one representative 
each from the commissioners of commerce, education, health, human 
services, and jobs and training, and a representative from Indian health 
services or a tribal council. Section 15.059, subdivisions 2 to 5, apply to the 
council. The council shall meet at least quarterly. 

The council shall address methods of implementing the state policy of 
developing and implementing comprehensive, coordinated, multidisciplinary 
interagency programs of early intervention services for children with disabil
ities and their families. 

The duties of the council include recommending policies to ensure a ' 
comprehensive and coordinated system of all state and local agency services 
for children under age five with disabilities and their families. The policies 
must address how to incorporate each agency's services into a unified state 
and local system of multidisciplinary assessment practices, individual inter
vention plans, comprehensive systems to find children in need of services, 
methods to improve public awareness, and assistance in determining the role 
of interagency early intervention committees. 

Each year by June 1, the council shall recommend to the governor and the 
commissioners of education, health, human services, commerce, and jobs and 
training policies for a comprehensive and coordinated system. 

Sec. 4. Minnesota Statutes 1992, section 120.17, subdivision lib, is 
amended to read: 
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Subd. lib. [RESPONSIBILITIES OF COUNTY BOARDS AND 
SCHOOL :QISTRICTS BOARDS.] It is the joint responsibility of county 
boards and school distFiels boards to coordinate, provide, and pay for 
appropriate services, and to facilitate payment for services from public and 
private sources. Appropriate services for children eligible under section 
120.03 must be determined in consultation with parents, physicians, and other 
educational, medical, health, and human services providers. The services 
provided must be in conformity with an individual family service plan ( IFSP) 
as defined in code of federal regulations, title 34, sections 303.340, 
303.34/a, and 303.344 for each eligible infant and toddler from birth through 
age two and its family, or an individual education plan (JEP) or individual 
service plan (ISP) for each eligible child ages three through four. County 
boards and school boards shall not be required to provide any services under 
an individual family service plan that are not required in an individual 
education plan or individual service plan. Appropriate services include family 
education and counseling, home visits, occupational and physical therapy, 
speech pathology, audiology, psychological services, special instruction, case 
management including service coordination, medical services for diagnostic 
3.nd evaluation purposes, early identification, and screening, assessment, and 
health services necessary to enable children with disabilities to benefit from 
early intervention services. Sel,ee! dislriels mast be Ike fFimary ageaey m !iHs 
eoofOfati><e ~ County and school boards shall jointly determine the 
primary agency in this cooperative effort and must notify the commissioner of 
education of their decision. 

Sec. 5. Minnesota Statutes 1992, section 120.17, subdivision 12, is 
amended to read: 

Subd. 12. [INTERAGENCY EARLY INTERVENTION COMMITTsll 
COMMITTEES.] (a) A school district, group of districts, or special education 
cooperative, in cooperation with the health and human service agencies 
located in the county or counties in which the district or cooperative is 
located, shall establish an interagency early intervention committee for 
children with a disabili~· disabilities under age five and their families. 
Memlms ef lhe eomrni«•• Committees shall be include representatives of 
local and regional health, education, and county human service agencies; 
county boards; school boards; early childhood family education programs; 
parents of young chilaren with disabilities under age 'twelve; current service 
providers; f8f@!l!S ef ')'OOllg ekild•ea will! a disaaili~·; and may also include 
representatives from other private or public agencies. The committee shall 
elect a chair from among its members and shall meet at least quarterly. 

(b) The committee shall fOffefffi develop and implement interagency 
policies and procedures concer_ning the following ongoing duties: 

(I) iEleH!ify - SOf><ieos aR<I flladiag l>eiRg ffOVided witma Ike 
eo!RffHlnity f<>f eliiJdfea will! a disaaili~· uaee, Ike age ef fi¥e aR<I !Reif 
families develop public awareness systems designed to inform potential 
recipient families of available programs and services; 

(2) implement interagency child find systems designed to actively seek out, 
identify, and refer infants and young children with, or at risk of, disabilities 
and their families; 

( 3) establish and evaluate the identification, referral, child and family 
assessment systems, procedural safeguard process, and community learning 
systems to recommend., where necessary, alterations and improvements; 
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f.B faeilitate ( 1) assure the development of individualized family service 
plans for all eligible infants and toddlers with disabilities from birth through 
age two, and their families, and individual education plans and individual 
service plans when necessary to appropriately serve children with a aisabilily 
oodef !he age ef fi¥e disabilities, age three and older, and their families and 
recommend assignment of financial responsibilities to the appropriate agen
cies. Agencies are encouraged to develop individual family service plans for 
children with disabilities, age three and older; 

f4} (5) implement a process for assuring that services involve cooperating 
agencies at all steps leading to individualized programs; 

~ f8¥iew aed ee,nmeal ea !he oofi:y iateruemiea seeliea ef !he letal 
sjl@Sff!I eaueatiea system fef !he t#s!,iet aB<l !he eeuB!y seeia1 sm•iees f'Hllli 
aB<l 

(6) facilitate the development of a transitional plan if a service provider is 
not recommended to continue to provide services..,.; 

(7) identify the current services and funding being provided within the 
community for children with disabilities under age jive and their families; and 

(8) develop a plan for the allocation and expenditure of additional state and 
federal early intervention funds under United States Code, title 20, section 
1471 et seq. (Part H, Public Law Number 102-119) and United States Code, 
title 20, section 631, et seq. (Chapter I, Public Law Number 89-313). 

(c) The local committee shall also: 

( 1) participate in needs assessments and program planning acflvltles 
conducted by local social service, health and education agencies for young 
children with disabilities and their families; 

(2) review and comment on the early intervention section of the total special 
education system for the district, the county social service plan, the section or 
sections of the community health services plan that address needs of and 
service activities targeted to children with special health care needs, and the 
section of the maternal and child health special project grants that address 
needs of and service activities targeted to children with chronic illness and 
disabilities; and 

(3) prepare a yearly summary on the progress of the community in serving 
young children with disabilities, and their families, including the expenditure 
of funds, the identification of unmet service reeds identified on the individual 
family services plan and other individualized plans, and local, state, and 
federal policies impeding the implementation of this section. 

(d) The summary must be organized following a format prescribed by the 
commissioner of education and must be submitted to each of the local 
agencies and to the state interagency coordinating council by October I of 
each year. 

The departments of education, health, and human services a,e eaeeuragea 
te must provide assistance to the local agencies in developing cooperative 
plans for providing services. 

Sec. 6. Minnesota Statutes 1992, section 120.17, subdivision 14, is 
amended to read: 
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Subd. 14. [MAINTENANCE OF EFFORT.] A county human services 
agency or county board shall continue to provide services set forth in their 
county social service agency plan fet:. The county human services agency or 
county board shall serve children with a aisabilily disabilities under age five, 
and their families, or as specified in the individualized family service plan for 
children iyith disabilities. birth th1 ough age two, or the individual service 
plan of each child. Special instruction and related services for which a child 
with a disability is eligible under this section are B0! are the responsibility of 
the local RIHBall sen<iees ageaey 01' S0W1ly school board. It is the joint 
responsibility of county boards and school eislfiels boards to coordinate, 
provide, and pay for all appropriate services B0! required <m<ief this ""6lieR in 
subdivision 11 b and to facilitate payment for services from public and private 
sources. Seheel disa:iets aBa eoueHes 8£8 eaeeSraged le efttsFiftle agi:eemeets 
te eooperati•{el~• SeF¥e Md~ fiteaieg fer ehihiFeB ~ a Qisability ttftOOf: 
age w,,e aH<I !heir faRlilies. 

Sec. 7. Minnesota Statutes 1992, section 120.17, is amended by adding a 
subdivision to read: 

Subd. 14a. [LOCAL INTERAGENCY AGREEMENTS.] School boards 
and the county board may enter into agreements to cooperatively serve and 
provide funding for children with disabilities, under age five, and their 
families within a specified geographic area. 

The local interagency agreement must address, at a minimum, the following 
issues: 

( 1) responsibilities of local agencies on local interagency early intervention 
committees (IE/C's), consistent with subdivision 12; 

(2) assignment of financial responsibility for early intervention services; 

(3) methods to resolve intra-agency and interagency disputes; 

(4) identification of current resources and recommendations about the 
allocation of additional state and federal early intervention funds under the 
auspices of United States Code, title 20, section 1471 et seq. (Part H, Public 
Law Number 102-119) and United State Code, title 20, section 631, et seq. 
(Chapter I, Public Law Number 89-313); 

( 5) data collection; and 

(6) other components of the local early intervention system consistent with 
Public Law Number 102-119. 

Sec. 8. Minnesota Statutes 1992, section 120.17, subdivision 15, is 
amended to read: · 

Subd. 15. [TIIlRD PARTY PAYMENT.] Nothing in this section relieves an 
insurer or similar third party from an otherwise valid obligation to pay, or 
changes the validity of an obligation to pay, for services rendered to a child 
with a disability., and the child's family. 

Sec. 9. Minnesota Statutes 1992, section 120.17, is amended by adding a 
subdivision to read: 

Subd. 18. [STATE INTERAGENCY AGREEMENT.] (a) The commission
ers of the departments of education, health, and human services shall enter 
into an agreement to implement this section and Part H, Public Law Number 
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102-119, and as required by Code of Federal Regulations, title 34, section 
303.523, to promote the development and implementation of interagency, 
coordinated, multidisciplinary state and local early childhood intervention 
service systems for serving eligible young children with disabilities, birth 
through age two, and their families. The agreement must be reviewed 
annually. 

(b) The state interage_ncy agreement shall outline at a minimum the 
conditions, procedures, purposes, and responsibilities of the participating 
state and,local agencies for the following: 

(1) membership, roles, and responsibilities of a state interagency commit
tee for the oversight of priorities and budget allocations under Part H, Public 
Law Number 102-119, and other state allocations for this program; 

(2) child find; 

( 3) establishment of local interagency agreements; 

( 4) review by a state interagency committee of the allocation of additional 
state and federal early intervention funds by local agencies; 

(5)fiscal responsibilities of the state and local agencies; 

(6) intra-agency and interagency dispute resolution; 

(7) payor of last resort; 

(8) maintenance of effort; 

(9) procedural safeguards, including mediation; 

(10) complaint resolution; 

( 11) quality assurance; 

( 12) data collection; and 

( 13) other components of the state and local early intervention system 
consistent with Public Law Number 102-119. 

Written materials must be developed for parents, IE/C's, and local service 
providers that describe procedures developed under this section as required 
by Code of Federal Regulations, title 34, section 303. 

Sec. 10. Minnesota Statutes 1992, section 124.245, subdivision 6, is 
amended to read: 

Subd. 6. [ALTERNATIVE ATTENDANCE PROGRAMS.] The capital 
expenditure facilities aid under section 124.243 and the capital expenditure 
equipment aid under section 124.244 for districts must be adjusted for each 
pupil, e,eel,,.liag a flllj>il with a 1HSabili1y as <lefiRetl iH see1iee 12(UlJ, 
attending.a nonresident district under sections 120.062, 120.075, 120.0751, 
120.0752, 124C.45 to 124C.48, and 126.22. The adjustments must be made 
according .to this subdivision. 

(a) Aid paid to a district of the pupil's residence must be reduced by an 
amount equal to the revenue amount per actual pupil unit of the resident 
district times the number of pupil units of pupils enrolled in nonresident 
districts. 
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(b) Aid paid to a district serving nonresidents must be increased by an 
amount equal to the revenue amount per actual pupil unit of the nonresident 
district times the number of pupil units of nonresident pupils enrolled in the 
district. 

( c) If the amount of the reduction to be made from the aid of a district is 
greater than the amount of aid otherwise due the district, the excess reduction 
must be made from other state aids due the district. 

Sec. I I. Minnesota Statutes 1992, section 124.273, subdivision lb, is 
amended to read: 

Subd. lb. [fEACHERS SALARIES.] Each year the state shall pay a school 
district a portion of the salary of one full-time equivalent teacher for each 4a 
40 pupils of limited English proficiency enrolled in the district. Notwithstand
ing the foregoing, the state shall pay a portion of the salary of one-half of a 
full-time equivalent feacher to a district with ;J,;i 20 or fewer pupils of limited 
English proficiency enrolled. The portion for a full-time teacher shall be the 
lesser of 55.2 percent of the salary or $15,320. The portion for a part-time or 
limited-time teacher shall be the lesser of 55.2 percent of the salary or the 
product of $15,320 times the ratio of the person's actual employment to 
full-time employment. For the purposes of this subdivision, a teacher 
includes nonlicensed personnel who provide direct instruction to students of 
limited English proficiency under the supervision of a licensed teacher. 

Sec. 12. Minnesota Statutes 1992, section 124.273, is amended by adding 
a subdivi_sion to read: 

Subd. 2c. [SUPPLY AND EQUIPMENT AID.] Each year the state shall 
pay a school district for supplies and equipment purchased or rented for use 
in the instruction of pupils of limited English proficiency an amount equal to 
47 percent of the sum actually spent by the district but not to exceed an 
average of $47 in any one school year for each pupil of limited English 
proficiency receiving instruction. 

Sec. 13. Minnesota Statutes 1992, section 124.32, subdivision lb, is 
amended to read: 

Subd. lb. [TEACHERS SALARIES.] (a) Each year the state shall pay to 
a district a portion of the salary of each essential person employed in the 
district's program for children with a disability during the regular school year, 
whether the person is employed by one or more districts. The state shall also 
pay to the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind a part of the salary of each instructional aide assigned 
to a child attending the academy, if that aide is required by the child's 
individual education plan. 

(b) l'ef the 1991 1992 S€heel ~ !he j>0ffioo fe, a full lime p<lfS0fl shall 
be AA ameuftt He! le el<€ee<I the iess8f ef ¼-4 j>ef€eH! ef !he salary er$ lj ,700. 
+he j>0ffioo fe, a part time er limited ti me J3"fS"'l shall be AA ameHftt Rel le 
-,I the Jesse, ef ¼-4 j>ef€eH! ef !he salary "' the J3f0'IH€t ef $1:;, 7()Q limes 
the mtie ef the J30FSBH's aaaal OffijllsymoRI le full time effijllaymont. 

(ef For the 1992-1993 school year and thereafter, the portion for a full-time 
person is an amount not to exceed the lesser of 55. 2 percent of the salary or 
$15,320. The portion for a part-time or limited-time person is an amount not 
to exceed the lesser of 55.2 percent of the salary or the product of $15,320 
times the ratio of the person's actual employment to full-time employment. 
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Sec. 14. Minnesota Statutes 1992, section 124.32, subdivision Id, is 
amended to read: 

Subd. Id. [CONTRACT SERVICES.] For special instruction and services 
provided to any pupil by contracting with public, private, or voluntary 
agencies other than school districts, in place of special instruction and 
services provided by the district, the state shall pay each district 52 percent of 
the difference between the amount of the contract and the basic revenue of the 
district for that pupil for the llfflffiHlt ef lime fraction of the school day the 
pupil receives services under the contract. For special instruction and services 
provided to any pupil by contracting for services with public, private, or 
voluntary agencies other than school districts, that are supplementary to a full 
educational program provided by the school district, the state shall pay each 
district 52 percent of the amount of the contract for that pupil. 

Sec. 15. Minnesota Statutes 1992, section 124.32, is amended by adding a 
subdivision to read: 

Subd. If. [ESSENTIAL PERSONNEL.] For the purposes of this section 
and section 124.321, essential personnel means teachers, related services 
and support services staff providing direct services to students. 

Sec. 16. Minnesota Statutes 1992, section 124.32, is amended by adding a 
subdivision to read: 

Subd. 12. [ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.] For purposes of this section, a special 
education -cooperative or an intermediate district shall allocate its approved 
expenditures for special education programs among participating school 
districts. Special education aid for services provided by a cooperative or 
intermediate district shall be paid to the participating school districts. 

Sec. 17. Minnesota Statutes 1992, section 124.321, subdivision I, is 
amended to read: 

Subdivision I. [LEVY EQUALIZATION REVENUE.] Special education 
levy equalization revenue for a school district, excluding an intermediate 
school district, equals the sum of the following amounts: 

(I) 6e 68 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to that 
district for salaries of these essential personnel .under section 124.32, 
subdivisions lb and 10, for the year to which the levy is attributable, plus 

(2) 6e 68 percent of the salaries paid to essential personnel in that district 
minus the amount of state aid and any federal aid, if applicable, paid to that 
district for salaries of those essential personnel under section 124.574, 
subdivision 2b, for the year to which the levy is attributable, plus 

(3) GI- 68 percent of the salaries paid to limited English proficiency program 
teachers in that district minus the amount of state aid and any federal aid, if 
applicable, paid to that district for salaries of these teachers under section 
124.273, subdivision lb, for the year to which the levy is attributable, plus 

( 4) the alternative delivery levy revenue determined according to section 
124.321 124.322, subdivision 4, plus 

(5) the amount allocated to the district by special education cooperatives or 
intermediate districts in which it participates according to subdivision 2. 

1 
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A district that receives alternative deliver)' levy revenue according to 
section 124.322, subdivision 4, shall not receive levy equalization revenue 
under_ clause (I) or subdivision 2, clause (I), for the same fiscal year. 

Sec. 18. Minnesota Statutes 1992, section 124.321, subdivision 2, is 
amended to read: 

Subd. 2. [REVENUE ALLOCATION FROM COOPERATIVES AND 
INTERMEDIATE DISTRICTS.] (a) For purposes of this section, a special 
education cooperative or an intermediate district shall allocate to participating 
school districts the sum of the following amounts: 

(I) ati 68 percent of the salaries paid to essential personnel in that 
cooperative or intermediate district minus the amount of stats aie aad any 
federal aid, if applicable, paid to that cooperative or intermediate district for 
salaries of these essential personnel under section 124.32, subdivisions lb and 
IO, for the year to which the levy is attributable, plus 

(2) ati 68 percent of the salaries paid to essential personnel in that district 
minus the amount of 6late aid aR<I any federal aid, if applicable, paid to that 
district for salaries of those essential personnel under section 124.574, 
subdivision 2b, for the year to which the levy is attributable, plus 

(3) el 68 percent of the salaries paid to limited English proficiency program 
teachers in that cooperative or intermediate district minus the amount of state 
aid aR<I any federal aid, if applicable, paid to that cooperative or intermediate 
district for salaries of these teachers under section 124.273, subdivision lb, 
for the year to which the levy is a(]lributable. 

(b) A special education cooperative or an intermediate district that allocates 
amounts to participating school districts under this subdivision must report the 
amounts allocated to the department of· education. 

(c) For purposes of this subdivision, the Minnesota state academy for the 
deaf or the Minnesota state academy for the blind each year shall allocate an 
amount equal to 66 68 percent of salaries paid to instructional aides in either 
academy minus the amount of state aid and any federal aid, if applicable, paid 
to either academy for salaries of these· instructional aides under sections 
124.32, subdivisions lb and IO, for the year to each school district that 
assigns a child with an individual education plan requiring an instructional 
aide to attend either academy. The school districts that assign a child who 
requires an instructional aide may make a levy in the amount of the costs 
allocated to them by either academy. 

(d) When the Minnesota state academy for the deaf or the Minnesota state 
academy for the blind allocates unreimbursed portions of salaries of instruc
tional aides among school districts that assign a child who requires an 
instructional aide, for purposes of the districts making a levy. under this 
subdivision, the academy shall provide information to the department of 
education on the amount of unreimbursed costs of salaries it allocated to the 

1 
school districts that assign a child wh'?, requires an instructional aide. 

Sec. 19. Minnesota Statutes 1992,-section 124.322, is amended by adding 
a subdivision to read: 

Subd. la. [DEFINITIONS.] In this section, the definitions in this subdi
vision apply. 

(a) "Base revenue" means the following: 
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( 1) for the first fiscal year after approval of the district's application, base 
revenue means the sum of the district's revenue for the preceding fiscal year 
for its special education program under sections 124.32, subdivisions I b, Id, 
2, 5, and JO, and 124.321, subdivision 1; 

(2) for the second fiscal year after approval of a district's application, base 
revenue means the sum of the district:s- revenue for the second prior fiscal year 
for its special education program under sections 124.32, subdivisions I b, 1 d, 
2, 5, and JO, and 124.321, subdivision 1; and 

( 3) for the third fiscal year after approval of a district's application, and 
thereafter, base revenue means the sum of the revenue a district would have 
been entitled · to in the second prior fiscal year for its special education 
program under sections 124.32, subdivisions lb, Id, 2, 5, and JO, and 
124.321, subdivision 1, based on activities defined as reimbursable under 
state board rules for special eduCation and nonspecial education students, 
and additional activities as detailed and approved by the commissioner of 
education. 

(b) "Base aid" means the following: 

( 1) for the first fiscal year after approval of a district's application, base 
aid means the sum of the district's gross aid for the preceding fiscal year for 
its special education program under section 124.32, subdivisions lb, Id, 2, 
5, and 10; 

(2 )for the second fiscal year after approval of a district's application, base 
aid means the sum of the district's gross ai.d for the second prior fiscal year 
for its special education program under section 124.32, subdivisions J b, Jd, 
2, 5, and JO; and 

( 3) for the third fiscal year after approval of a district's application and 
thereafter, base aid means the sum of the gross aid the district would have 
been entitled to in the second prior fiscal year for its special education 
program under section 124.32, subdivisions lb, Id, 2, 5, and JO, based on 
activities defined as -reimbursable under state board of education rules for 
special education and nonspecial education students, and additional activities 
as detailed and approved by the commissioner of education in the application 
plan. 

(c) Notwithstanding paragraphs (a) and (b), base revenue and base aid for 
1995 and later fiscal years must not include revenue and aid under section 
124.32, subdivision 5. 

(d) "Alternative delivery revenue inflator" means: 

(] I For the first fiscal year after approval of a district's application, the 
greater of 1.017 or the ratio of (i) the statewide average special education 
revenue under sections 124.32 and 124.321 per pupil in average daily 
membership for the current fiscal year, to (ii) the statewide average special 
education revenue per pupil in average daily membership for the previous 
fiscal year. 

(2) For the second and later fiscal years, the greater of 1.034 or the ratio 
of (i) the statewide average special education revenue under sections 124.32 
and 124.321 per pupil in average daily membership for the current fiscal year, 
to (ii) the statewide average special education revenue per pupil in average 
daily membership for the second prior fiscal year. 
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(e) The commissioner of education shall adjust each district's base revenue 
and base aid to reflect any changes in special education services required by 
rule or statute. 

Sec. 20. Minnesota Statutes 1992, section 124.322, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT OF ALTERNATIVE DELIVERY REVENUE.] For 
the first fiscal year after approval of an application, a <listFi€t shall~ the 
5lHR ef the re><onue it Feeeivod feF the !'FOSsding f,ooal year fef its 5j3@cial 
edusatien !'f9gFam undef sootien 124 .32, subdivisiens -lb,;!,~ and -10, and 
Minnsseta Statutes -1-990, sootien 275.125, saedivisien &&, BF sootien 
124.321, suedivisiens land;!, as •!'l'lieaele, district's alternative delivery 
revenue equals its base revenue multiplied by -hOJ. the product of the 
alternative delivery revenue inflator times the ratio of the district's average 
daily membership for the current fiscal year to the district's average daily 
membership for the immediately preceding fiscal year. FeF ea€h ef the R6l<l 
!we HOOal yeaF&, the <listFi€t shall ~ the ameunt it Foeeived fef the 
!'••visas HOOal year multi!'lieE! by hll:h For the second and later fiscal years 
a district's alternative delivery revenue equals its base revenue multiplied by 
the __ product of the alternative del_ivery revenue inflator times the ratio of the 
district's average daily membership for the current fiscal year to the district's 
average daily membership for the second preceding fiscal year. 

Sec. 21. Minnesota Statutes 1992, section 124.322, subdivision 3, is 
amended to read: 

Subd. 3. [ALTERNATIVE DELIVERY AID.] For the first fiscal year after 
approval of an application, a <listFi€t shall f868i,,,e the 5lHR ef the aid it rneei><od 
feF the l'reeeding HOOal yea, Ufl0@f seetien 124.32, suedi· isiens -lb, 2, 5,, and 
-1-Q., district's alternative delivery aid equals its base aid multiplied by +.QJ the 
product of 1.017 times the ratio of the district's average tinily membership for 
the current fiscal year to the district's average daily membership for the 
preceding fiscal year. For the second and later fiscal years a district's 
alternative delivery aid equals its base aid multiplied by the product of 1.034 
times the ratio of the district's average daily membership for the current fiscal 
year to the district's average tinily membership for the second preceding fiscal 
year. The aid fef the fiF!;t yea, ef ,e·,enue shall Bet be prnFaled. FeF ea€h ef 
the Rel<! !we HOOal yeaF&, the <listFi€t shall~ the ameunt ef aid it ,eeeived 
fef the l'Fevieus HOOal yea, mul!i!'lied by hll:h A district that receives aid 
under this subdivision shall not receive aid under section 124.32, subdivisions 
lb, id, 2, 5, and 10, for the same fiscal year. 

Sec. 22. Minnesota Statutes 1992, section 124.322, subdivision 4, is 
amended to read: 

Subd. 4. [ALTERNATIVE DELIVERY LEVY REVENUE.] A district shall 
receive alternative delivery levy revenue equal to the difference between the 
alternative delivery revenue and the alternative delivery aid. If the alternative 
delivery aid for a district is prorated fef the seeen4 BF lhiF4 HOOal ysa,a, the 
alternative delivery levy revenue shall be increased by the amount not paid by 
the state due to proration. Fef fis€al 3/eaf .l-99J aad themafteF, The alternative 
deJivery levy revenue shall"be included under section 124.321, subdivision 1, 
for purposes of computing the special education levy under section 124.321, 
subdivision 3, and the special education levy equalization aid under section 
124.321, subdivision 4. 
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Sec. 23. [124.323] [SPECIAL EDUCATION EXCESS COST AID.] 

Subdivision I. [DEFINITIONS.] In this section, the definitions in this 
subdivision apply. 

(a) "Unreimbursed special education cost" means the sum of the follow
ing: 

(1) expenditures for teachers' salaries, contracted services, supplies, and 
equipment eligible for revenue under sections 124.32, subdivisions lb, Id, 2, 
and JO, and 124.322, subdivision 2; plus 

(2) expenditures for tuition bills received under section 120.17; minus 

(3) revenue for teachers' salaries, contracted services, supplies, and 
equipment under sections 124.32, subdivisions lb, Id, 2, and JO; 124.321, 
subdivision I, clause /1 ); and 124.322, subdivision 2; minus 

(4) tuition receipts under section 120.17. 

(b) "General revenue" means the sum of the general education revenue 
according to section 124A.22, subdivision 1, plus the total referendum 
revenue according to section 124A.03, subdivision le. 

Subd. 2. [EXCESS COST AID.] For 1995 and later fiscal years, a district's 
special education excess cost aid equals the product of-

( I) 70 percent of the difference between (i) the district's unreimbursed 
special education cost per actual pupil unit and (ii) six percent of the district's 
general revenue per actual pupil unit, times 

(2) the district's actual pupil units for that year. 

Sec. 24. Minnesota Statutes 1992, section 124.573, subdivision 2b, is 
amended to read: 

Subd. 2b. [SECONDARY VOCATIONAL AID.] A district's or cooperative 
center's ''secondary vocational aid" for secondary vocational education 
programs for a fiscal year equals the sum of the following amounts for each 
program: 

(a) the greater of zero, or 75 percent of the difference between: 

(]) the salaries paid to essential, licensed personnel in that school year for 
services rendered in that program, and 

(2) 50 percent of the general education revenue attributable to secondary 
pupils for the number of hours that the pupils are enrolled in that program; and 

(b) 40 percent of approved expenditures for the following: 

( l) salaries paid to essential, licensed personnel providing direct instruc
tional services to students in that fiscal year for services rendered in the 
district's approved secondary vocational education programs; 

(2) contracted services provided by a public or private agency other than a 
Minnesota school district or cooperative center under subdivision 3a; 

~ ( 3) necessary travel between instructional sites by licensed secondary 
vocational education personnel; 
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~ I 4) necessary travel by licensed secondary vocational education 
personnel for vocational student organization activities held within the state 
for instructional purposes; 

f41 ( 5) curriculum development activities that are part of a five-year plan 
for improvement based on program assessment; 

~ ( 6) necessary travel by licensed secondary vocational education 
personnel for noncollegiate credit bearing professional development; and -

~ (7) specialized vocational instructional supplies, 

Sec. 25. Minnesota Statutes 1992, section 124.573, is amended by adding 
a subdivision to read: 

Subd. 2e, [ALLOCATION FROM COOPERATIVE CENTERS AND 
INTERMEDIATE DISTRICTS.] For purposes of subdivision 2b, paragraph 
(b ), a cooperative center or an intermediate district shall allocate its approved 
expenditures for secondary vocational education programs among participat
ing school districts. 

Sec. 26. Minnesota Statutes 1992, section 124.574, subdivision 2b, is 
amended to read: 

Subd. 2b, [SALARIES.] (a) Each year the state shall pay to any district e, 
s88fBralive seHlef a portion of the salary of each essential licensed person 
who provides direct instructional services to students, emplOyed _during that 
fiscal year for services rendered in that <lislfiet e, eeRl<lF6 district's secondary 
vocational education programs for children with a disability, 

W Fe, fiseal y,,a, ~ the jl0ftieB fef a fell lifflo J'<!fS8II shall be ae 
affl8tiB! Het 1<> 8l<€ee<l thelessef ef "4.4jl0reeHI ef the sala,yer $1§,'.700. ±Ile 
jl0ftieB fef a j)Ofl liffle er lifflileli liffle l"'f"0" shall be the Jesse, ef "4.4 
jlOfe@Bt ef the saia,y 01' the jlfOOU€t ef $)§,+!)() lifBes the ra!ff> ef the f0f58R's 
ae!Hal •fflfle)'fflORI to fuil liffle effljlleyffleRI. 

(b) For fiscal year 1993 and thereafter, the portion for a full-time person is 
an amount not to exceed the lesser of 55.2 percent of the salary or $15,320. 
The portion for a part-time or limited-time person is the lesser of 55.2 percent 
of the salary or the product of $15,320 times the ratio of the person's actual 
employment to full-time employment. 

Sec. 27. Minnesota Statutes 1992, section 124.574, is amended by adding 
a subdivision to read: 

Subd. 4a. [ADDITiONAL AID.] A school district may contract with 
another Minnesota school district or cooperative center for vocational 
evaluation services for children with a disability for children 'that are not yet 
enrolled in grade 12. The state shall pay the schoOI district an amount equal 
to 52 percent of the amount of the contract for that pupil. The contracts must 
be approved by the commissioner. 

Sec, 28. Minnesota Statutes 1992, section 124.574, is amended by adding 
a subdivision to read: 

Subd, 9, [ALLOCATION FROM COOPERATIVE CENTERS AND IN
TERMEDIATE DISTRICTS,] For purposes of this section, a cooperative 
center or an intermediate district shall allocate its approved expenditures for 
secondary vocational programs for children with a disability among partici-

, ' 



4516 JOURNAL OF THE SENATE [58TH DAY 

pating school districts. Aid for secondary vocational programs for children 
with a disability for services provided by a cooperative or intermediate district 
sholl be paid to the participating school districts. 

Sec. 29. Minnesota Statutes 1992, section 124A.036, subdivision 5, is 
amended to read: 

Subd. 5. [ALTERNATIVE ATTENDANCE PROGRAMS.] The general 
education aid for districts must be adjusted for each pupil•, •*•lmlieg a !'lll'il 
with a aisaeility as aeHROO iB se&lieB -hl(),@ 0F a !'lll'il wilheti! a aisaeility as 
aeHROO l,y seetien l:lll.181, attending a nonresident district under sections 
120.062, 120.075, 120.0751, 120.0752, 124C.45 to 124C.48, and 126.22. 
The adjustments must be made according to this subdivision. 

(a) General education.aid paid to a resident district must be reduced by an 
amount equal to the general education revenue exclusive of compensatory 
revenue attributable to the pupil in the resident district. 

(b) General education aid paid to a district serving a pupil in programs 
listed in this subdivision shall be increased by an amount equal to the general 
education revenue exclusive of compensatory revenue attributable to the pupil 
in the nonresident district. 

(c) If the amount of the reduction to be made from the general education aid 
of the resident district is greater than the amount of general education aid 
otherwise due the district, the excess reduction must be made from other state 
aids due the district. 

(d) The district ofresidence shall pay tuition to a district or an area learning 
center, operated according to paragraph ( e), providing special instruction and 
services to a pupil with a disability, as defined in section 120.03, or a pupil, 
as defined in section 120.181, who is enrolled in a program listed in this 
subdivision. The tuition shall be equal to (I) the actual cost of providing 
special instruction and services to the pupil, including a proportionate amou1:1t 
for debt service and for capital expenditure facilities and eqllipment, and debt 
service but not including any amount for transportation, minus (2) the amount 
of general education aid, the amount of capital expenditure facilities aid and 
capital expenditure equipment aid received under section 124.245, subdivi
sion 6, and special education aid, attributable to that pupil, that is received by 
the district providing special instruction and services. 

(e) An area learning center operated by an educational cooperative service 
unit, -intermediate district, education district, or a joint powers cooperative 
may elect through the action of the constituent boards to charge tuition for 
pupils rather than to calculate general education aid adjustments under 
paragraph (a), (b), or (c). The tuition must be equal to the greater of the 
average general education revenue per pupil unit attributable to the pupil, or 
the actual cost of providing the instruction, excluding transportation .costs, if 
the pupil meets·the requirements of section 120.03 or 120.181. 

Sec. 30. Minnesota Statutes 1992, section 125 .189, is amended to read: 

125.189 [LICENSURE REQUIREMENTS.] 

HI aaaitiae lo ether F<l~ui,emoets, The board of teaching will review and 
determine appropriate licensure requirements for a candidate for a 1icense or 
an applicant for a continuing license to teach hoar.ng imfairea deaf and hord 
of hearing students in l<iHae,ga,leR prekindergarten through grade 12. In 
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addition to other requirements, a candidate must demonstrate the minimum 
level of proficiency in American sign language as determined by the Qaalily 
Assumece Systems l'faj€€l ef too clepartmeet ef eclueatiee board. 

Sec. 31. Minnesota Statutes 1992, section 128B.IO, subdivision I, is 
amended to read: 

Subdivision I. [EXTENSION.) This chapter is repealed July I, -l99J 1995. 

Sec. 32. [ASL GUIDELINES.] 

(a) In determining appropriate licensure requirements for teachers of deaf 
and hard of hearing students under Minnesota Statutes, section 125.189, the 
board of teaching shall develop the requirements according to the guidelines 
described in this section. 

(b) Each teacher must complete the American sign language sign commu
nication proficiency interview or a comparable· Ameri_can sign language 
evaluation that the board of teaching, the Minnesota association of deaf 
citizens, and the Minnesota council for the hearing impaired accept as a 
means for establishing the teacher's baseline level of American sign language 
skills. A teacher shall not be charged for this evaluation. 

( c) Each teacher must complete 60 continuing education credits in 
American sign language, America'n sign language linguistics, or deaf culture 
for every 120 continuing education credits the teacher is required to complete 
to renew a teaching license. 

( d) As a condition of obtaining an initial license to teach deaf and hard of 
hearing students, a person must demonstrate in the sign communication 
proficiency interview an intermediate plus level of proficiency in American 
sign language. 

(e) Each teacher applying to renew a teaching license and each teacher 
holding a teaching license from another state who wishes to apply for a 
Minnesota teaching license must take the American sign language sign 
communication proficiency interview or a comparable American sign lan
guage evaluation every five years until the teacher demonstrates a minimum, 
or survival plus, level of proficiency in.American sign language. 

(/) A teacher working 'directly with students whose primary language is 
American sign language should demonstrate at least an advanced level of 
proficiency in American sign language. The board should not consider a 
minimum, or survival plus, level of proficiency adequate for providing direct 
instruction to students whose primary Language is American sign language. 

\ 
( g) To renew a teaching license, a teacher must comply with paragraphs ( c) 

and (e) in addition to other applicable board requirements. A teacher's ability 
to demonstrate a minimum, or survival plus, Level of proficiency in American 
sign language is not a condition /Or renewing the teacher's license. 

( h) A teacher who demonstrates an increased proficiency in American sign 
language skill in the American sign language sign communication proficiency 
interview or a comparable American sign language evaluation shall receive 
credit toward completing the requirements of paragraph (c). The number of 
continuing education credits the teacher receives is based on the teacher's 
increased level of proficiency from the teacher's baseline level: 
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( 1) 35 continuing education credits for demonstrating an intermediate level 
of proficiency; 

(2) 40 continuing education credits for demonstrating an intermediate plus 
level of proficiency; 

( 3) 45 continuing education credits for demonstrating an advanced level of 
proficiency; ,,. 

(4) 50 continuing education credits for demonstrating an advanced plus 
level of proficiency; 

( 5) 55 continuing education credits for demonstrating a superior level of 
proficiency; and · 

(6) 60 continuing education credits for demonstrating a superior plus level 
of proficiency. 

Sec. 33. [DEVELOPING GREATER FLEXIBILITY IN DELIVERING 
SPECIAL EDUCATION SERVICES.] 

Subdivision 1. [PURPOSE; AUTHORJZATION.] ln an effort to change the 
overall emphasis in special education from complying with laws and rules to 
also improving educational opportunities for a wide range of students, 
including those who are disabled, those for whom English is a second 
language, and those with unique learning styles, a pilot project is established 
to permit independent school district No. 625, St. Paul, to develop and 
implement an integrated service model for delivering special edul·ation 
services and programs to eligible students under Minnesota Statutes, section 
120.17, and alternative delivery of specialized instructional services under 
Minnesota Statutes, section 120.173. As part of the pilot project, the state 
board of education shall waive those state special education rules the district 
includes in its approved plan to implement the integrated service model if the 
district complies with the requirements in subdivision 2. In developing and 
implementing the integrated service model, the district must adhere to the 
intent of each -rule for which it seeks a waiver and the procedural and 
substantive protections afforded eligible and low-performing students under 
law. Nothing in this section shall be construed to permit the waiver of any 
provision required under federal law. 

Subd. 2. [PROJECT REQUIREMENTS.] (a) To participate in the pilot 
project, the district must: 

(I) notify the commissioner of education, the state board of education, and 
the advisory council under paragraph (c) by June 15, 1993, of its intent to 
develop and implement an integrated service model for delivering special 
education services and programs to eligible and low-performing students that 
complies with all applicable federal rules and the outcomes of all state rules 
governing the delivery of special education; 

/2) complete by November 30, 1993, with assistance from the commissioner 
as described in paragraph (b) and the advisory council in paragraph /c), a 
proposed plan for realizing an integrated service model, which includes a 
description of each applicable federal and state rule and the approach the 
district will use to effect that rule; 

( 3) include in the proposed plan measures to protect students' civil rights, 
provide equal educational opportunities, and prohibit discrimination as 
required under state and federal law; 
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(4) receive approval from the advisory council in paragraph (c) and the 
local school board for the proposed plan by December 31, 1993, and file a 
copy of the approved plan with the commissioner; 

(5) begin in-service training of district personnel on February I, 1994, to 
ensure that the district complies with all applicable federal regulations 
governing the delivery of special education; and 

(6) implement the integrated service model beginning July 1, 1994. 

(b) If the St. Paul school district indicates its intent to develop an integrated 
service model under paragraph (a), clause (1), the commissioner shall assist 
the district beginning August 1, 1993, in developing its plan to realize the 
integrated service mode.I by: 

( I) providing technical assistance through the state department of educa
tion; and 

(2) using discretionary funds under Public Law Number 101-476 to 
contract for te'chnical assistance as needed. 

(c) The district must establish an advisory council for the pilot project that 
reflects the demographic composition of the district and is composed of 
members of existing special education-related committees, parents of eligible 
students with varying disabilities and of different ages enrolled in the district, 
one local representative of advocacy agencies, and district personnel affected 
by this section. Parents·shall compose the majority of council members. The 
district must continuously consult with the advisory council on planning, 
delivering, and modifying the district's special education programs and 
services. 

(d) The district shall not seek a variance to a special education rule from 
the state board of education under Minnesota Statutes, section 121.JJ, 
subdivision 12, during the term of the project. This prohibition does not 
include any rule waived under subdivision 1. 

Subd. 3. [EVALUATION.) Upon implementing the integrated service 
model, the district, with technical assistance wovided or contracted for by the 
commissioner, must annually evaluate the programmatic outcomes and 
financial efficiency of the model over at least a four-year period. The district 
must address in its evaluation the seven points listed in Minnesota Statutes, 
section 120.173, subdivision 3, and document parents' responses to the 
model. The district must submit to the education committees of the legislature 
a progress report by February I, 1997, and a final report by February 1, 
1999, on the efficacy of the model. 

Sec. 34. [FISCAL REPORTS; AUTHORIZATION REQUIRED.) 

(a) The commissioner of education shall contract with an independent 
consultant outside of state or local government for a study of the short- and 
long-term fiscal impact to state and local governments of providing a 
comprehensive and coordinated system of services to infants and young 
children with disabilities, from birth to age two, and their families under 
United States Code, title 20, sections 1471 through 1485. The commissioner 
shall submit a report on the results of the study to the education committees 
of the legislature by January 15, 1994. At a minimum, the study shall include 
an estimate of the number of infants and young children from birth to age two 
eligible for services through the year 2000; the estimated average cost for 
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services per eligible child and the child's family; the anticipated ·total 
additional annual cost to state and local governments through the year 2000 
of fully implementing year 5 services; the anticipated amount of additional 
federal early intervention funds available to the state under United States 
Code, title 20, section 1471 et. seq., and United States Cotle, title 20, section 
631 et seq.; what definition of eligibility the education tlepartment proposes 
to adopt; what the major Components affecting the costs of participation will 
be; the estimated costs of intake, evaluation, assessment, monitoring, and 
program planning through the year 2000 for a fully implemented year 5 
program; the estimated costs of child find, public awareness, complaints and 
due process procedures, data management information systems, state level 
supervision. and monitoring, interagency collaboration, local planning and 
coordination, technical assistance, personnel standards and development, 
and surrogate parent programs for a fully implemented year 5 program; and 
an inventory of current expenditures by county boards, school boards, and 
other local services providers for services provided under Minnesota Statutes, 
section 120.17, subdivision llb, including social work, nursing, nutrition, 
vision, and transportation services, assistive technology, parent-to-pafent 
support, and respite care. The cost of the contract shall not exceed $75,000 
and shall be paid for from revenue received from federal grants for regular 
special education central administration and state initiated discretionary 
projects. 

(b) The state department of education may not apply to the secretary of 
education under United States Code, title 20, section 1471, et seq. (Part H, 
Public Law Number 102-119) to participate in the fifth or any succeeding 
fiscal year of the federal Part H program contained in the Individuals with 
Disabilities Education Act until specifically authorized by law to do so or until 
efter April 1, 1994, whichever comes first. 

Sec. 35. [TASK FORCE ON EDUCATION FOR CffiLDREN WITH 
DISABILITIES.] 

Subdivision 1. [ESTABLISHMENT.] A task force to review the state's 
special education rules is established to recommend to the legislature changes 
that can be made to simplify the rules while ensuring that the rules meet 
applicable federal requirements and support the state's interest in education 
outcomes. 

Subd. 2. [MEMBERSHIP.] The task force on education for children with 
disabilities consists of 15 members appointed by the commissioner of 
education. The membership shall include parents of children with _disabilities, 
students with disabilitie_s, special education teachers and general education 
teachers, school administrators, special education directors, representatives 
of higher education, representatives of advocacy organizations for children 
with disabilities, and no more than one representative of state government. At 
least five members shall be parents of children with disabilities or represen
tatives of advocacy groups. One member shall be a student with a disability. 

Subd. 3. [DUTIES.] The task force established under subdivisions 1 and 2 
shall review the educational needs of children with disabilities and the current 
system of services, including the state and federal regulatory scheme and 

· associated costs, and recommend ways to remove barriers to effective 
education and improve measurable learner outcomes. The task force shall 
make recommendations to: 
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( 1) reduce paperwork and other administrative burdens on classroom 
teachers to increase the amount of time theY spend educating students; 

(2) improve access to effective education jiJr children with disabilities by 
increased coordination of special and general education services, including 
staff development programs; 

( 3) assure that education for children with disabilities is outcome-based 
while maintaining dUe process protections for students and their families; 

(4) eliminate duplication in the regulatory scheme; and 

(5) state the outcomes of the state's special education rules. 

Subd. 4. [STAFF SUPPORT.] The department of education and any other 
state agency shall provide information and other assistance requested by the 
task force. 

Subd. 5. [ADMINISTRATIVE RULES.] To accommodate the task force's 
review of the state's special education rules, and notwithstanding Minnesota 
Statutes, section 121.11, subdivision 12, or any other law to the contrary, the 
state board of'education shall not adopt, amend, or repeal a specilll education 
rule until June 1, 1994, unless compelled by a newly enacted or adopted 
federal requirement. 

Subd. 6. [REPORT.] The task force shall submit its recommendationsfor 
simplifying the state's special education rules to the education committees of 
the legislature by February 1, 1994. 

Sec. 36. [ALTERNATIVE DELIVERY OF SPECIAL EDUCATION SER
VICES AND PROGRAMS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE; GOAL.] A three-year 
pilot project is established to permit 11 school districts and one rural special 
education cooperative selected by the commissioner of education to use an 
alternative process for delivering certain special education services and 
programs to eligible students under Minnesota Statutes, section 120.17. The 
purpose of the project is to explore, in a deliberate way, effective alternatives 
to the special education rules listed in subdivision 3 while adhering to the 
intent of the rules and the procedural and substantive protections afforded 
eligible students under law. The ultimate goal of the project is to improve the 
instructional services and educational outcomes and opportunities available 
to eligible students and the cost effectiveness of the services and programs. 
Nothing in this section shall be construed to permit the waiver of any provision 
required under federal law. 

Subd. 2. [ELIGIBILITY; APPLICATIONS.] (a) The commissioner shall 
make application forms available to school districts interested in exploring 
effective alternatives for delivering certain special education services and 
programs as described in this section. Interested school districts must have 
their application to participate in the project approved by their local school 
board after a public hearing on the matter. Applications must be submitted to 
the commissioner by January 1, 1995. The application must describe how the 
applicant proposes to realize the purpose and goal of the project, including 
what activities and procedures the applicant proposes and whether the 
applicant seeks to be exempted from Minnesota Rules, part 3525.1341. The 
commissioner may require additional information of an applicant. The 
commissioner shall approve 12 applications before March 1, 1995. The 
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commissioner shall ensure an equitable geographical distribution of project 
participants throughout the state. 

( b) The commissioner shall make available to school districts interested in 
applying to participate in the project discretionary funds under Public Law 
Number 101-476 to allow the districts to cover the costs of convening their 
advisory council members under subdivision 6 to assist in developing an 
application under this subdivision. 

Subd. 3. [EXEMPTIONS.] (a) All school districts participating in the 
project are exempt from the following special education rules through the 
1997-1998 school year: 

(I) Minnesota Rules, part 3525.1335; 

(2) Minnesota Rules, part 3525.2335; 

(3) Minnesota Rules, part 3525.2750; and 

(4) Minnesota Rules, part 3525.2925, subparts 2, item B, 4, 5, 6, 7, and 
9. 

(b)After reviewing the applications of the district selected to participate in 
the project, the commissioner shall exempt six of the 12 project participants 
from Minnesota Rules, part 3525.1341. 

( c) During the term of the project, participating school districts exempt 
from the rules listed in this subdivision must adhere to the intent of the rules 
and the procedural and substantive safeguards afforded eligible students 
under the law. 

(d) School districts participating in the pilot projects shall not seek a 
variance to a special education rule from the state board of education under 
Minnesota Statutes, section 121.11, subdivision 12, during the term of the 
project. This prohibition does not include the rules listed in subdivision 3. 

Subd. 4. [STUDENTS' RIGHTS.] School districts participating in the 
project must individually evaluate eligible students enrolled in the district to 
determine the students' levels of performance. Eligible students are entitled to 
the procedural protections provided under Public Law Number 101-476 in 
any matter that affects the students' identification, evaluation, placement; or 
change in placement, and protections provided under Minnesota Statutes, 
sections 127.26 to 127.39, in a dismissal proceeding that may result in 
students' suspension, exclusion, or expulsion. Participating school districts 
must ensure the protection of students' civil rights, provide equal educational 
opportunities, and prohibit discrimination. Failure to comply with this 
subdivision will at least cause a district to become ineligible to participate in 
the project. 

Subd. 5. [TECHNICAL ASSISTANCE.] The commissioner, through the 
office of compliance and monitoring, shall provide technical assistance to the 
project participants. In additipn, the commissioner shall use discretionary 
funds available under Public Law Number 101-476 to contract for technical 
assistance from an independent evaluator i-n the field of special education to 
assist project participants in developing and implementing a valid and 
uniform procedure to evaluate their alternative delivery process. 

Subd. 6. [ADVISORY COMMITfEE.] Each project participant shall have 
an advisory council that reflects the demographic composition of the local 
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community and is composed of members of existing-special education-related 
committees, parents of eligib/,e students with varying disabilities and of 
different ages enrolled in a participating district, one local representative of 
advocacy organizations, and district personnel in the field of special 
education who are potentially affected by the rule exemptions under subdivi
sion 3. Participants that are exempt, or school districts seeking to be exempt 
under subdivision 2, paragraph (b), from Minnesota Rules, part 3525.1314, 
must include on the council either a parent of a student with a specific 
learning disability or a local representative of an organization that advocates 
on behalf of studeflts with specific learning disabilities. Parents shall compose 
a majority of council members. The council shall advise the district on 
planning, delivering, and modifying special education programs and services 
under this section. The council must approve the district's application to 
participate in the project before it is $Ubmitted tiJ the local school board for 
approval under subdivision 2. If a project participant is unable to have 
members of existing special education-related committees on_ the council, it 
shall include on the council additional parents of eligible students. 

Subd. 7. [EVALUATION; REPORT.] (a) The commissioner shall use the 
discretionary funds available under Public Law Number 101-476 to contract 
with an independent evaluator for technical assistance to develop a uniform 
evaluation procedure for all participants to use to complete a formative and 
summative evaluation of their experiences in delivering special education 
services and programs under this section. Participants shall work with the 
independent (!Valuator to focus the evaluation on the overall efficacy of the 
alternative delivery process, including the extent to which the educational 
outcomes and opportunities of eligible students are improved. The evaluation 
must include a mechanism for documenting parents' responses to the project. 
Project participants shall each select one member of their advisory council to 
meet together periodically with tht; independent evaluator to evaluate the 
pllrticipants' progress. Project participants, in consultation with their advi
sory council, shall use the interim evaluations and the responses of affected 
parents to the alternative delivery process to modify the process where 
appropriate. 

(b) Each project participant shall submit to the commissioner a progress 
report by September 1, 1996, and a final report by January 1, 1998, 
evaluating the cost effectiveness of the services and programs of its alternative 
delivery process. The commissioner shall compile the results of the reports to 
present to the education committees of the legislature by March 1, 1998. When 
presenting the reports, the commissioner, after consulting with the indepen
dent evaluator, shall recommend appropriate amendments to the rules listed 
in subdivision 3. 

Sec. 37. [REALLOCATION.] 

Any funds saved through the flexibility in special education service delivery 
authorized by this article must be reallocated by the district for the benefit of 
students with special education needs in the dis.trict. 

Sec. 38. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund or other named fund to the 
department of education for the fiscal years designated. 
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Subd. 2. [SPECIAL EDUCXITON AID.] For special education aid 
according to Minnesota Statutes, section 124 .32: 

$176,257,000 ..... 1994 

$186,649,000 ..... 1995 

The 1994 appropriation includes $25,087,000 for 1993 and $151,170,000 
for 1994. · 

The 1995 appropriation includes $26,677,000 for 1994 and $159,972,000 
for 1995. 

Subd. 3. [SPECIAL PUPil., AID.] For special education aid according to 
Minnesota Statutes, section 124.32, subdivision 6, for pupils with handicaps 
placed in residential facilities within the district boundarirs for whom no 
district of.residence can be determined: 

$318,000 ..... 1994 

$337,000 ..... 1995 

lf the appropriation for either Year is insufficient, the appropriation for the 
other year is available. If the appropriations for both years are insufficient, 
the appropriation for special education aid may be used to meet the special 
pupil obligations. 

Subd. 4. [SUMMER SPECIAL EDUCATION AID.] For special education 
summer program aid according to Minnesota Statutes, section 124.32, 
subdivision JO: 

$4,472,000 ..... 1994 
) 

$4,530,000 ..... 1995 

The 1994 appropriation is for 1993 summer programs. 

The 1995 appropriation is for 1994 summer programs. 

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for teacher 
travel for home-based services according to Minnesota Statutes, section 
124.32, subdivision 2b: 

$124,000 ..... 1994 

$159,000 ..... 1995 

The 1994 appropriation includes $10,000for 1993 and $114,000for 1994. 

The 1995 appropriation includes $19,000for 1994 and $140,000for 1995. 

Subd. 6. [RESIDENTIAL FACU.,ITIES AID.] For residential facilities aid 
under Minnesota Statutes, section 124.32, subdivision 5: 

$2,616,000 ..... 1994 

$ .. -0- ....... 1995 

Subd. 7. [SPECIAL EDUCATION EXCESS COST AID.] For excess cost 
aid according to Minnesota Statutes, section 124.322: 

$., -0- ....... 1994 

$5,555,000 ..... 1995 
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The 1995 appropriation includes $ .. -0- .. for 1994 and $5,555,000 for 
1995. 

Subd. 8. [LIMITED ENGLISH PROFICIENCY PUPILS PROGRAM 
AID.] For aid to educational programs for pupils of limited English 
proficiency according to Minnesota Statutes, section 124.273: 

$5,529,000 ..... 1994 

$6,228,000 ..... 1995 

The 1994 appropriation includes $600,000 for 1993 and $4,929,000 for 
1994. 

The 1995 appropriation includes $870,000 for 1994 and $5,358,000 for 
1995. 

$106,000 in fiscal year 1994 and $124,000 in fiscal year 1995 are for 
supplies and equipment for limited English proficiency instruction according 
to· section 12. 

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARATION 
GRANTS.] For American Indian post-secondary preparation grants accord
ing to Minnesota Statutes, section 124.481: 

$857,000 ..... 1994 

$857,000 ..... 1995 

Any balance in the first year does not_ cancel but is available in the second 
year. 

Subd. JO. [AMERICAN INDIAN LANGUAGE AND CULTURE PRO
GRAMS.] For grants to American Indian langua.ge and culture education 
programs according to Minnesota Statutes, section 126.54, subdivision 1: 

$591,000 ..... 1994 

$591,000 ..... 1995 

The 1994 appropriation includes $88,000for 1993 and $503,000for 1994. 

The 1995 appropriation includes $88,000for 1994 and $503,000for 1995. 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 11. [SECONDARY VOCATIONAL; STUDENTS WITH DISABIL
ITIES.] For aid for secondary vocational education for pupils with disabilities 
according to Minnesota Statutes, section 124.574: 

$4,015,000 ..... 1994 

$3,933,000 ..... 1995 

The 1994 appropriation includes $684,000 for 1993 and $3,331,000 for 
1994. 

The 1995 appropriation includes $588,000 for 1994 and $3,345,000 for 
1995. 

Subd. 12. [ASSURANCE OF MASTERY.] For assurance of mastery aid 
according to Minnesota Statutes, section 124.311: 
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$12,949,000 ..... 1994 

$13,163,000 ..... 1995 

The 1994 appropriation includes $1,904,000 for 1993 and $11,045,000 for 
1994. 

The 1995 appropriation includes $1,948,000for 1994 and $11 ,215,000for 
1995. 

Subd. 13. [INDIVIDUALIZED LEARNING AND DEVELOPMENT 
AID.] For individualized learning and development aid according to Minne
sota Statutes, section 124.331: 

$2,485,000 ..... 1994 

The 1994 appropriation includes $2,485,000 for 1993. 

Subd. 14. [SPECIAL PROGRAMS EQUALIZATION AID.] For special 
education levy equalization aid according to Minnesota Statutes, section 
124.321: 

$14,210,000 ..... 1994 

$16,867,000 ..... 1995 

The 1994 appropriation includes $1,626,000 for 1993 and $12,584,000 for 
1994. 

The 1995 appropriation includes $2,221,000 for 1994 and $14,646,000 for 
1995. 

Subd. 15. [AMERICAN INDIAN SCHOLARSHIPS.] For American In-
dian scholarships according to Minnesota Statutes, section 124.48: 

$1,600,000 ..... 1994 

$] ,600,000 ..... 1995 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Subd. 16. [AMERICAN INDIAN EDUCATION.] (a) For certain Ameri-
can Indian education programs in school districts: 

$175,000 ..... 1994 

$175,000 ..... 1995 

The 1994 appropriation includes $26,000 for 1993 and $149,000for 1994. 

The 1994 appropriation includes $26,000 for 1994 and $149,000 for 1995. 

(b) These appropriations are available for expenditure with the approval of 
the commissioner of the department of education. 

( c) The commissioner must not approve the payment of any amount to a 
school district or school under this subdivision unless that school district or 
school is in compliance with all applicable laws of this state. 

( d) Up to the following amounts may be distributed to the following schools 
and school districts for each fiscal year: $54,800 to Pine Point School; 
$9,700 to independent school district No. 166; $14,900 to independent school 
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district No. 432; $14,100 to independent school district No. 435; $42,200 to 
independent school district No. 707; and $39,100 to independent school 
district No. 38. These amounts must be spent only for the benefit of American 
Indian pupils and to meet established state educational standards or statewide 
requirements. 

(e) Before a district or school can rece'ive money under this subdivision, the 
district or school must submit, to the commissioner, evidence that it has 
complied with the uniform financial accounting and reporting Standards act, 
Minnesota Statutes, sections 121.90 to 121 .917. 

Subd. 17. [INDIAN TEACHER PREPARATION GRANTS.] (a) For joint 
grants to assist Indian people to become teachers: 

$190,000 ..... 1994 

$190,000 ..... 1995 

(b) Initially, $70,000 each year is for a joint grant to the University of 
Minnesota at Duluth and the Duluth school district. 

(c) Initially, $40,000 each year is for a joint grant to each of the following: 

( 1) Bemidji state university and the Red Lake school district; 

(2) Moorhead state university and a school district located within the White 
Earth reservation; and 

(3) Augsburg college and the Minneapolis school district. 

( d) Money not used for students at one location may be transferred for use 
at another location. 

( e) Any unexpended balance remaining the first year does not cancel but is 
available in the second year. 

Subd. 18. [TRIBAL CONTRACT SCHOOLS.] For tribal contract school 
aid according to Minnesota Statutes, section 124.86: 

$374,000 ..... 1994 

$457,000 ..... 1995 

The 1994 appropriation includes $ .. -0- .. for 1993 and $374,000for 1994. 

The 1995 appropriation includes $66,000 for 1994 and $391,000 for 1995. 

lfthe 1994 appropriation is not sufficient, the amount must be allocated to 
eligible schools in the same proportion as the 1993 appropriation. 

Subd. 19. [EARLY CHILDHOOD PROGRAMS AT TRIBAL SCHOOLS.] 
For early childhood family education programs at tribal contract schools: 

$68,000 ..... 1994 

$68,000 ..... 1995 

Subd. 20. [SECONDARY VOCATIONAL EDUCATION AID.] For sec
ondary vocational education aid according to Minnesota Statutes, section 
124.573: 

$12,079,000 ..... 1994 
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$13,244,000 ..... 1995 

The 1994.appropriation includes $1,811,000 for 1993 and $10,268,003 for 
1994. 

The 1995 appropriation includes $1,811,000 for 1994 and $11,433,000 for 
1995. 

Subd. 21. [ADVISORY COUNCIL COSTS.] For the costs to project 
participants of convening their advisory council members during the term of 
the pilot project under section 15: 

$15,000 ..... 1994 

Subd. 22. [TEACHER EDUCATION; HEARING IMPAIRED.] To assist 
school districts in greater Minnesota in educating teachers in American sign 
language, American sign language linguistics, and deaf culture as required 
under section 11, clause (c): 

$25,000 ..... 1994 

This appropriation is available until June 30, 1995. 

Subd. 23. [PROFICIENCY EVALUATION.] To evaluate teachers' base
line level of proficiency in American sign language under section 11, clause 
(b): 

$24,000 ..... 1994 

The appropriation is available until June 30, 1995. 

Sec. 39. [LCC FOR SPECIAL EDUCATION RULES REVIEW TASK 
FORCE.] 

$15,000 is appropriated from the genera/fund to the legislative coordinat
ing commission for the purposes of the section establishing a task force to 
review the state's special education rules. This appropriation expires Febru
ary 15, 1994. 

Sec. 40. [REPEALER.] 

Minnesota Statutes 1992, section 124.32, subdivision 5, is repealed 
effective July 1, 1994. Minnesota Statutes 1992, sections 124.331; 124.332; 
124.333; and 124.573, subdivisions 2c and 2d, are repealed effective July 1, 
1993. 

Sec. 41. [EFFECTIVE DATE.] 

Sections JO and 29 are effective beginning with the 1992-1993 school year. 

Section 33 is effective the day after final enactment and applies through the 
1998-1999 school year if the St. Paul school district complies with the 
requirements in section 33, subdivision 2. 

Section 36 is effective the day following final enactment and applies to 
participating school districts through the 1996-1997 school year. 

Section 32, clause (b), is effective June 30, 1994, and section 32, clauses 
(c) and (d), are effective June 30, 1995. 

Section 35 is effective the day after final enactment and shall remain in 
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effect until February 15, 1994, except that subdivision 5 shall remain in effect 
until June 1, 1994. 

ARTICLE4 

COMMUNITY PROGRAMS 

Section I. Minnesota Statutes 1992, section 3.873, subdivision 4, is 
amended to read: 

Subd. 4. [STAFF.] The legislative coordinating commission shall supply the 
commission with the necessary staff, office space, and administrative ser
vices. The commission may use existing legislative staff to provide legal 
counsel, research, fiscal, secretarial, and clerical assistance. 

Sec. 2. Minnesota Statutes 1992, section 3.873, subdivision 5, is amended 
to read: 

. Subd. 5. [INFORMATION COLLECTION; INTERGOVERNMENTAL 
COORDINATION.] (a) The commission may conduct public hearings and 
otherwise collect data and information necessary to its purposes. 

(b) The commission may request information or assistance from any state 
agency or officer to assist the commission in performing its duties. The 
agency or officer shall promptly furnish any information or assistance 
requested. 

(c) The secretary of the senate and the chief clerk of the house shall provide 
the commission with a copy of each bill introduced in the legislature 
concerning children, youth, and their families. 

( d) Before implementing new or substantially revised programs relating to 
the subjects being studied by the commission under subdivision 7, the 
commissioner responsible for the program shall prepare an implementation 
plan for the program and shall submit the plan to the commission for review 
and comment. The commission may advise and make recommendations to the 
commissioner on the implementation of the program and may request the 
changes or additions in the plan it deems appropriate. 

fat (e) By July I, 1991, the responsible state agency commissioners, 
including the commisSioners of education, health, human services, jobs and 
training, and corrections, shall prepare data for presentation to the commis
sion on the state programs to be examined by the commission under 
subdivision 7, paragraph (a). 

W (f) To facilitate coordination between executive and legislative authori
ties, the ge,•emer shall 3jlf8fflt a Jl"fS0ft te ·aei as liaisoo belweea 11,e 
commission QM- me gov em or shall meet with the children's cabinet. 

Sec. 3. Minnesota Statutes 1992, section 3.873, subdivision 6, is amended 
to read: 

Subd. 6. [LEGISLATIVE REPORTS AND RECOMMENDATIONS.] The 
c:;ommission shall make recommendations to the legislature to implement 
combining education, and health and human services and related support 
services provided to children and their families by the departments of 
education, human services, health and other state agencies into a single state 
department of children and families to provide more effective and efficient 
services. The commission also shall make recommendations to the legislature 
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or committees, as it deems appropriate to assist the legislature in formulating 
legislation. To facilitate coordination between executive and legislative 
authorities, the commission shall review and evaluate the plans and proposals 
of the governor and state agencies on matters within the commission's 
jurisdiction and shall provide the legislature with its analysis and recommen
dations. Ally analysis GBE1·reeelll1Beeaatioas masl ietegi=ate reeoHHneHdations 
feF Ills <lssig,, ef "" eaaealien seF¥ioo deli,••F)' sysmm un<lef l,aws -199-J, 
ekaj,!ef ~ a.liele &;- seetH>R 1,4.,, The commission shall report its final 
recommendations under this subdivision and subdivision 7, paragraph (a), by 
January 1, -l-99J 1994. The commission shall subntit a an annual progress 
report by January l, W9i of each year. 

Sec. 4. Minnesota Statutes 1992, section 3.873, subdivision 7, is amended 
to read: 

Subd .. 7. [PRIORITIES.] The commission shall give priority to studying 
and reporting to the legislature on the matters described in this subdivision. To 
the extent possible, the commission shall consult with knowledgeable indi
viduals in communities throughout the state when deyeloping recommenda
tions or preparing reports on these matters. 

(a) The commission must study and report on methods of improving 
legislative consideration of children and family issues and coordinating state 
agency programs relating to children and fantilies, including the desirability, 
feasibility, and effects of creating a new state departtnent of children's 
services, or children and fantily services, in which would be consolidated the 
responsibility for administering state programs relating to children and 
fantilies. 

(b) The commission must study and report on methods of consolidating or 
coordinating local health, correctional, educational, job, and human services, 
to improve the efficiency and effectiveness of services to children and families 
and to eliminate duplicative and overlapping services. The commission shall 
evaluate and make recommendations on programs and projects in this and 
other states that encourage or require local jurisdictions to consolidate the 
delivery of services in schools or other community centers to reduce the cost 
and improve the coverage and accessibility Of services. The commission must 
study and recommend specific effectiveness measures to accurately detennine 
the efficacy of programs and services provided to children and their families. 
The commission must consider and recommend lww to transform fragmented, 
crisis-oriented delivery systems focused on remediation services into flexible, 
comprehensive, well-coordinated, and family-oriented delivery systems fo
cused on prevention services. The commission must review and evaluate what 
impact the classification of data has on service providers' ability to anticipate 
and meet the full range of families' needs. The commission must repori on any 
laws, rules, or procedures that inte,fere with the effective delivery of 
community-based services to children and families. 

(c) The commission must study and report on methods of improving and 
coordinating educational, social, and health care services that assist children 
and fantilies during the early childhood years. The comntission's study must 
include an evaluation of the following: early childhood health and develop
ment screening services, headstart, child care, .att<I early childhood fantily 
education, and parents' involvement in programs meeting the social, cogni
tive, physical, and emotional needs of children. 
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(d) The commission must study and report on methods of improving and 
coordinating the practices of judicial, correctional. and social service agen
cies in placing juvenile offenders and children who are in need of protective 
services or treatment. 

(e) The, commission must study and recommend constructive changes in 
preventive, community-based programs that encourage children and youth to 
responsibly serve their community. 

(J) The legislative commission on children, youth, and their families and the 
children's cabinet must study and make joint recommendations regarding a 
state-level governance structure to deliver funding and coordinate policy for 
children and their families. These recommendations may include structural 
changes to minimize barriers to and actively promote collaborating and 
integrating services for children and fllmilies in the community. The commis
sion and cabinet must jointly evaluate the need for a new cabinet-level agency 
for children. The commission and cabinet shall report their findings and 
recommendations to the legislature by January 15, 1994. 

Sec. 5. Minnesota Statutes 1992, section 3.873, subdivision 9, is amended 
to read: 

Subd. 9. [EXPIRATION.] The commission expires on June 30, -1-994 1995. 

Sec. 6. [4.045] [CHILDREN'S CABINET.] 

The children's cabinet shall consist of the commissioners of education, 
human services, jobs and training. public safety, corrections, firumce, health, 
administration, housing finance agency, transportation, and the director of 
the office of strategic and long-range planning. The governor shall designate 
one member to serve as cabinet chair. The chair is responsible for ensuring 
that the duties of the children's cabinet are pe,formed. 

Sec. 7. Minnesota Statutes 1992, section 120.06, subdivision 3, is 
amended to read: 

Subd. 3. [PUPILS, AT LEAST 21 YEARS OF AGE.] In addition to those 
admitted under subdivision 1, admission to a public secondary school is free 
to a person who is eligible under this subdivision. In order to be eligible, a 
person must be: 

(I) at least 21 years of age; 

(2) a resident of the district where the secondary school is located; and 

(3) eligible under section 126.22, subdivision 2. 

Free admission is limited to two school years or the equivalent, or until the 
pupil completes the ·courses required to graduate·, whichever is less. A district 
that admits ii person to school under this section must have a reasonable 
expectation that the person can obtain a diploma within fl.vo years. 

Sec. 8. Minnesota Statutes 1992, section 121.831, is amended to read: 

121.831 [LEARNING READINESS PROGRAMS.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A district or a group of 
districts may establish a learning readiness program for eligible children, The 
purpose of a Learning readiness program is to provide all eligible children 
adequate opportunities to participate in child development programs that 
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1 
enable the children to enter school with the necessary skills and behavior and 
family stability and support to progress and flourish. 

Subd. 2. [CHILD ELIGIBILITY.] (a) A child is eligible to participate in a 
learning readiness program offered by the resident district or another district 
if the child is: 

(I) at least felff' three and one-half years old but has not entered 
kindergarten; and · 

(2) ha& f'aFliCif'alea 0f will f'aFtieif'"l_s iD aB eaF!y shilahooa receives 
developmental screening f'Fogram aeeoming le under section 123.702. 

A ehil<I may f'•Flieif'ale ia a f'FOgmm f'FO,·iaea by the aistFiet iD whi€h the 
ehil<I FeSiaes eF by aay etheF aistFiet within 90 days of enrolling in the program 
or the child's fourth birthday. 

(b)A child younger than three and one-half years old may participate in a 
learning readiness program if the district or group of districts that establishes 
the program determines that the program can more effectively accomplish its 
purpose by including children younger than three and one-half years old. 

Subd. 3. [PROGRAM ELIGIBILITY.] A learning readiness program shall 
include the following: 

(1) a comprehensive plan to eaorEliaate anticipate and meet the needs of 
participating families by coordinating existing social services te ~ feF 
the Reeds ef f'•Flieif'aliag families programs and feF by fostering collaboration 
with among agencies or other community-based organizations prsvic!ing and 
programs that provide a full range of flexible, familyjocused services to 
families with young children; 

(2) a development and learning component to help a ehil<I children develop 
seeiaUy, intelleetuall~,r. physieally appropriate social, cognitive, and physical 
skills, and em0tienally in a fR1lffffeF apfFOpriate te the ffiHa emotional 
well-being; 

(3) health referral services to address the children's medical, dental, mental 
health, and nutritional needs ef the chila,aa; 

(4) a nutrition component to meet the children's daily nutritional needs ef 
the ehiiaFSR; aH0 

(5) parents' involvement ef f'aF"HI& in the aaucatisaal meeting children's 
educational, health, social service, and other needs ef the ehilBFSa; 

(6) community. outreach to ensure participation·by families who represent 
the racial, cultural, and ec01wmic diversity of the community; and 

(7) community-based staff and program resources, including interpreters, 
that reflect the racial and ethnic characteristics of the children participating 
in the program. 

Subd. 4. [PROGRAM CHARACTERJSTICS.J Learning readiness pro
grams may iBelede the fellawing are encouraged to: 

(I) prepare au individualized service plan to meet the iaaiviElual Reeds ef 
each ehil<I child's developmental and learning needs; 

(2) f'aFliei~alioa by families woo are FO~FSSORlalive ef the Fa6ia1, eultural, 
aRG eeonomie EH.versity ef tile eoHHRUnity; 
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fJt provide parent education to increase parents' knowledge, understand
ing, skills, and experience in child development and learning; 

f4i (3) foster substantial parent involvement, that may include a•'•'•lapiRg 
having parents develop curriculum or 5e£¥ff¼g serve as a paid or volunteer 
educator, resource person, or other staff~ 

~ I 1) iaoRtifiea1iaR of identify the needs of families with £esp@€< le in the 
content of the child's learning readiness; 

fef ( 5) a plaH le expand collaboration with public organizations, businesses, 
nonprofit organizations, or Other private organizations to prem0te the~ 
eplReR! ef develop a coordinated system of flexible, familyjocused services 
available to anticipate and meet the full range of needs of all eligible children 
and their families with eligible el!ila•oR; 

fA (6) eaaFEliRatiaR ef coordinate treatment and follow-up services for all 
children's identified physical and mental health problems; 

f8j. staff a-HG fJFegFam Fesot1rees, iAelaElisg iHtOFfFeteFs, tfliH refleet the 
raeial &Re etJ:mie. tJBfHilatioe ef the ehild:Fea ffl ~ pf0gnim; 

f9t /7) offer transportation for eligible children and their paFeB!s families for 
whom other forms of transportation are ll0t a><ailaele unavailable or would 
constitute an excessive financial burden; aB4 

~ ( 8) make substantial outreach efforts to assure significant participation 
by families with the greatest needS-:-, including those families whose income 
level does not exceed the most recent update of the poverty guidelines required 

· by sections 652 and 673(2) of the Omnibus Budget Reconciliation Act of 1981 
(Public Law Number 97-35); 

(9) use community-based, trained home visitors serving a~· paraprofession
als to provide social support, referrals, parent education, and other services; 

(10) create community-based family resource centers and interdisciplinary 
teams; and 

( 11) enhance the quality of family or center-based child care programs by 
providing supplementary services and resources, staff training, and assis
tance with children with special needs. 

Subd. 5. [PURCHASE OR CONTRACT FOR SERVICES.] Wl!@Re,•er 
pessible, A district may is encouraged to contract with a public eFgaAii3aiieH 
or nonprofit organization pF91'iEliRg to provide eligible children developmen
tally appropriate services R>oeliag eRe 0f fll0f8 ef that meet the program 
requirements in subdivision 3, elaHses fB le f41. In the alternative, a district 
may alse pay tuition or fees to place an eligible child in an existing program 
0F. A district may establish a new program where no existing, reasonably 
accessible program meets the program requirements in subdivision 3. 
Services may be provided in a site-based program or in the home of the child 
or a combination of both. The district may not liRlit restrict participation to 
district residents ef !he distriet. 

Subd. 6. [COORDINATION WITH OTHER PROVIDERS.] /a) The 
district shall epliffliao eeanliRalieR ef coordinate the learning readiness 
program with· existing fieF-¥iee community-based social services providers 
leea!e<I iR Ilic eolll!Rl>aily and foster collaboration among agencies and other 
community-based organizations and programs that provide flexible, family-
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focused services to families with children. The district shall actively encour
age greater sharing of responsibility and accountability among service 
providers and facilitate children's transition between programs. 

(b) To the extent possible, resources shall follow the children eased ea !he 
serviees eeeSeEI:, so that children fta¥e receive appropriate services in a stable 
environment and are not moved from one program location to pragram 
another. Where geographically feasible, the district shall actively promote 
colocating of services for children and their families. 

Subd. 7. [ADVISORY COUNCIL.] Each learning readiness program shall 
have an advisory council whiek composed of members of existing early 
education-related boards, parents of participating children, child care pro
viders, culturally specific service organizations, local resource and referral 
agencies; and representatives of early childhood service providers. The 
council shall advise the school board in creating and administering the 
program and shall monitor the progress of the program. The council shall 
ensure that children at greatest risk receive appropriate services. lfthe school 
board is unable to appoint to the advisory council members of existing early 
education-related boards, it shall+ 

EB appoint parents of children enrolled in the program who represent the 
racial, cultural, and economic diversity of the district and representatives of 
early childhood service providers as representatives to an existing advisory 
council-;- 0f 

~ aweiRt a j0H!! -'I ma<le "I' ef IHOIHBOfS ef eJ<isliBg eear<ls, parealS 
ef t)a:Ftieipating eAildrna, am! Fepresentati~•os ef eafly ehildl-leed S8f¥iee 
previders. 

Subd. 8. [PRIORITY CHILDREN.] The district shall give iligll greatest 
priority to providing services to eligible children identified, through a means 
such as the early childhood screening process, as being developmentally 
disadvantaged or experiencing risk factors that could impede their learning 
readiness. 

Subd. 9. [CHILD RECORDS.] A record of a child's progress and 
development shall be maintained in the child's cumulative record while 
enrolled in the learning readiness program. The cumulative record shall be 
used for the purpose of planning activities to suit individual needs and shall 
become part of the child's permanent record. The cumulative record is private 
data under chapter 13. Information in the record may be disseminated to an 
educator or service provider only to the extent that that person has a need to 
know the information. 

Subd. IO. [SUPERVISION.] A program provided by a school board shall be 
supervised by a licensed early childhood teacher, er a certified early 
childhood educator, or a licensed parent ·educator. A program provided 
according to a contract between a school district and a-nonprofit organization 
or another private organization shall be supervised and staffed according to 
the terms of the contract. 

Subd. I I. [DISTRICT STANDARDS.] The school board of the district 
shall develop standards for the learning readiness program that reflect the 
eligibility criteria in subdivision 3. The board shall consider including in the 
standards the program characteristics in subdivision. 4. 
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Subd. 12. [PROGRAM FEES.] A district may adopt a sliding fee schedule 
based on a family's income but shall waive a fee for a participant unable to 
pay. The fees charged must be designed to enable eligible children of all 
socioeconomic levels to participate in the program. 

Subd. 13. [ADDIDONAL REVENUE.] A district or an organization 
contracting with a district may receive money or in-kind services from a 
public or private organization. 

Sec. 9. (121.835] [WAYTO GROW/SCHOOL READINESS PROGRAM.] 

Subdivision I. [ADMINISTRATION.] The commissioner of education 
shall administer the way to grow/school readiness program, itt collaboration 
with the comniissioners of health and human services, to promote intel!e'ctual, 
social, emotional, and physical development and school readiness of children 
prebirth to age six by coordinating and i,µproving access to community-based 

) and neighborhood-based services that support and assist all parents·. in 
meeting the health and developmental needs of their children at the earliest 
possible age. 

Subd. 2. [PROGRAM COMPONENTS.] (a) A way to grow/school readi
ness program must: 

(I) collaborate and coordinate delivery of services with other community 
organizations and agencies serving children prebirth to age six and their 
families; 

(2) target services to families with children prebirth to age six with services 
increasing based on need; 

( 3) build on existing services and coordinate a continuum of prebirth to age 
six essential services, including but no~ limited to prenatal health services, 
paren/ education and support, and preschool programs; 

( 4) provide strategic outreach efforts to families using trained paraprofes
sionals such as home visitors; and 

(5) support of neighborhood.oriented and culturally specific social support, 
information, outreach, and other programs to promote healthy development of 
children and to help parents obtain the information, resources, and parenting 
skills needed to nurture and care for their children. 

(b) A way to grow/school readiness program may include; 

(1) a program of home visitors to contqct pregnant women early in their 
pregnancies, encourage them to obtain prenatal care, and provide social 
support, information, and referrals regarding prenatal care and well-baby 
care to reduce infant mortality, low birth weight, and childhood injury, 
disease, and disability; 

(2) a program of home visitors to provide social support, information, and 
referrqls regarding parenting skills and to encourage families to participate in 
parenting skills programs and other family supportive services; 

( 3) support of neighborhood'based or community-based parent-child and 
family resource centers or interdisciplinary resource teams to offer supportive 
services to families with presdwol chil_dre!J; 

(4/ staff training, technical assistance,. and incentives for collaboration 
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designed to raise the quality of community services relating to prenatal care. 
child development, health, and school readiness; 

( 5) programs to raise general public awareness about practices that 
promote healthy child development and school readiness; 

( 6) prog{ams to expand public and private collaboration to promote the 
development of a coordinated and culturally specific system of services. 
available to all families; 

(7) support of periodic screening and evaluation services for preschool 
children to assure adequate developmental progress; 

(8) support of health, educational, and other developmental services 
needed by families with preschool children; 

(9) support of family prevention and intervention programs needed to 
address risks of child abuse or neglect; 

( 10) development or support of a jurisdiction-wide coordinating agency to 
develop and oversee programs to enhance child health, development, and 
school readiness with special emphasis on neighborhoods with a high 
proportion of children in need; and 

( 11) other prf}grams or services to improve the health, development, and 
school readiness of children in target neighboi-hoods and communities. 

Subd. 3. [ELIGIBLE GRANTEES.] An application for a grant may be 
submitted by any of the following entities: 

( 1) a city, town, county, school district, or other local unit of government; 

(2) two or more governmental units organized under a joint pawers 
agreement; 

( 3) a community action agency tha't satisfies the requirements of section 
268.53, subdivision 1; or 

( 4) a nonprofit organization, or consortium of nonprofit organizations, that 
demonstrates collaborative effort with at least one unit of local government. 

Subd. 4. [DISTRIBUTION.] The commissioner of education shall give 
priority to funding existing programs. 

To the extent possible, the commissioner shall award grants to applicants 
with experience or demonstrated ability in providing comprehensive, multidis
ciplinary, community-based programs with objectives similar to those listed in 
subdivision 2, or in providing other human services or social services 
programs using a multidisciplinary, community-based approach. 

Subd. 5. [APPLICATIONS.] Each grant application must propose a 
five-year program designed to accomplish the purposes of this section. The 
application must be submitted on forms provided by the commissioner of 
education. The grant application must include: 

( 1) a description of the specific neighborhoods that will be served under the 
program and the name, address, and a description of each community agency 
or agencies with which the applicant intends to contract to provide services 
using grant money; 



58TH DAY) THURSDAY, MAY 13, 1993 4537 

/2) a letter of intent from each community agency identified in clause ( 1) 
that indicates the agency's willingness to participate in the program and 
approval of the proposed program structure and components; 

/3) a detailed description of the structure and components of the proposed 
program and an explanation of how each component will contribute to 
accomplishing the purposes of this section; 

(4) a descrijJtion of how public and private resources, including schools, 
health care facilities, government agencies, neighborhood organizations, and 
other resources; will be coordinated and made accessible to families in target 
neighborhoods,- including letters of intent from public and private agencies 
indicating their willingness to cooperate with the program; 

( 5) a detailed, proposed budget that demonstrates the ability of the program 
to accompliSh the purposes of this section using grant_ money and other 
available resources, including funding sources other than a grant; and 

(6) a comprehensive evaluation plan for measuring the success of the 
program in meeting the objectives of the overall grant program and the 
individual grant project, including an assessment of the impact of the program 
in terms of at least three of the following criteria: 

(i) utilization rates of community services; 

(ii) availability of support systems for families; 

/iii) birth weights of newborn babies; 

(iv) child accident rates; 

(v) utilization rates of prenatal care; 

(vi) reported rates of child abuse; 

(vii) rates of health screening and evaluation; and 

(viii) school readiness of way to grow panicipants compared to nonpartic
ipants. 

Subd. 6. [MATCH.] Each dollar of state money must be matched with 50 
cents of nonstati? money. Programs may match state money with in-kind 
contributions, including volunteer assistance. 

Subd. 7. [ADVISORY COMMITTEES.] The commissioner of education 
shall establish a program advisory committee consisting of persons knowl
edgeable in child development, child health, and family services, who reflect 
the geographic, cultural, racial, and ethnic diversity of the state; and 
representatives of the commissioners of education, human services, and 
health. This program advisory committee shall review grant applications, 
assist in distribution of the grants, and monitor progress of the way to 
grow/school readiness program. Each grantee must establish a program 
advisory board of 12 ·or more members to advise the grantee on program 
design, operation, and evaluation. The board must include representatives of 
local units of government and representatives of the project area who reflect 
the geographic, cultural, racial, and ethnic diversity of that community. 

Subd. 8. [REPORT.) The advisory committee shall report to the education 
committee of the legislature by January 15, 1993, on the evaluation required 
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in subdivision 5, clause (6), and shall make recommendations for establishing 
successful way to grow programs in unserved areas of the state. 

Sec. 10. [121.8355] [FAMILY SERVICES AND COMMUNITY-B
0

ASED 
COLLABORATIVES.] 

Subdivision 1. [ESTABLISHMENT.] (a) In order to qualify as a family 
services collaborative, a minimum of one school district, one county, and one 
public health entity must agree in writing to provide coordinated family 
services and commit resources to an integrated fund. Collaboratives are 
expected to have broad community representation. which may include other 
local providers, including additional school districts, counties, and public 
health entities, other municipalities, existing culturally specific community 
organizations, local health organizations, private and nonprofit service 
providers, child care providers, local founda.tions, community-based service 
groups, businesses, lol·al transit authorities or other. transportation provid
ers, community action agencies under section -268.53, senior citizen volunteer 
organizations, and sectarian organizations that provide nonsectarian ser
vices. 

(b) Community-based collaboratives composed of representatives of 
schools, local businesses, local units of government, parents, students, clergy, 
health and social services providers, youth service organizations, and 
existing culturally specific community organizations may plan and develop 
services for children and youth. A community-based collaborative must agree 
to collaborate with county, school district, and public health entities. Their 
services may include opportunities for children or youth to improve child 
health and development, reduce barriers to adequate school performance, 
improve family functioning, provide community service, enhance self esteem, 
and develop general employment skills. 

Subd. la. [DEFINITION.] For purposes of this section, "collaborative" 
means either a family services collaborative described under subdivision 1, 
paragraph (a) or community-based collaboratives described under subdivi
sion 1, paragraph (b). 

Subd. 2. [DUTIES.] (a) Each collaborative shall: 

( 1) establish, with assistance from families and service providers, clear 
goals for addressing the health, developmental, educational, and family
related needs of children and youth and use outcome-based indicators to 
measure progress ·toward achieving those goals; 

(2) establish a comprehensive planning process that involves all sectors of 
the community, identifies local needs, and surveys existing Local programs; 

( 3) integrate service funding sources so that children and their families 
obtain services from providers best able to anticipate ·and meet their nee_ds; 

( 4) coordinate families' services to avoid duplicative and overlapping 
assessment and intake procedures; 

( 5) focus primarily on family-centered services: 

(6) encourage parents and volunteers to actively. participate by using 
flexible scheduling and actively recruiting volunteers; 

(7) provide services in locations that are readily accessible to children and 
families;_ 
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(8) use new or reallocated funds· to_ improve or enhance services provided 
to children and their families; 

(9) identify federal, state, and local institutional barriers to coordinating 
services and suggest ways to remove these barriers; and 

(10) design and implement an integrated local service delivery system for 
children and their families that coordinates services .across agencies and is 
client centered. The delivery system shall provide a continuum of services for 
children birth to age 18. The collaborative shall describe the community plan 
for serving pregnant women and children from birth to age six. 

(b) The outcome-based indicators developed in paragraph (a), clause ( 1) 
may include the number of low birthweight babies, the infant mortality rate, 
the number of children who are adequately inimunizcJ and healthy, require 
out-of-hom.e placement or lpng-term special education services, and the 
number of minor parents. 

Subd. 3. [INTEGRATED LOCAL SERVICE DELIVERY SYSTEM.] A 
collaborative shall design an integrated local service delivery system that 
coordinates funding streams and the delivery of services between existing 
agencies. The integrated local service delivery system may: 

( 1) improve outreach and early identification of children and families in 
need of services and intervene across service systems on behalf of families; 

(2) offer an inclusive service system that supports all fa'milies within a 
community; · 

(3) coordinate serVices that eliminate the need to match funding streams, 
provider eligibilities, or clients with multiple providers; 

(4) improve access to services by coordinating transportation services; 

( 5) provide initial outreach to all new mothers and periodic family visits to 
children who are potentially at risk; 

(6) coordinate assessment across systems to determine which children and 
families need coordinated multiagency services and supplemental services; 

(7) include multiagency service plans and coordinate unitary case man
ageme,nt; and 

(8) integrate funding of services. 

Subd. 4. [INTEGRATED FUND.] (a) A collaborative must establish an 
integrated fund to help provide an inLegrated service system and fund 
additional supplemental services. The integrated fund may consist of federal, 
stale, local,. or private resources. The collaborative agreement rnusl specify a 
minimum financial commitment by the contributors to an integrated fund. 
Contributors may not reduce their financial commitment except as specified in 
the _agreement or by federal declaration. 

/b) A collaborative must seek to maximize federal and private funds by 
designating local expenditures for services that can be matched with federal 
or private grant funds and by designing services to meet the requirements for 
state or feli;eral reimbursement. 

/c) Collaboratives may seek to maximize federal reimbursement of funds 
under section 256F.10. 
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Subd. 5. [LOCAL PLANS.] The collaborative plan shall describe how the 
collaborative will carry out the duties and implement the integrated local 
services delivery system required under this section. The plan shall include a 
list of the collaborative participants, a copy of the agreement required under 
subdivision 1, the amount and source of resources each participant will 
contribute to the integrated fund, and methods for increasing local partici
pation in the collaborative, involving parents and other community members 
in implementating and operating the collaborative, and providing effective 
outreach services to all families with young children in the community. The 
plan shall also include specific goals that the collaborative intends to achieve 
and methods for objectiv_ely measuring progress toward meeting the goals. 

Subd. 6. [PLAN APPROVAL BY THE CHILDREN'S CABINET.] (a) The 
children's cabinet shall approve local plans for collaboratives. In approving 
local plans, the children's cabinet shall give highest priority to a plan that 
provides: 

(I) early intervention and family outreach· services; 

(2) family visitation services; 

( 3) a continuum of services for children from birth to age I 8; 

(4) family preservation services; 

(5) culturally sensitive approaches for delivering services and utilizing 
culturally specific organizations; 

(6) clearly defined outcomes and valid methods of assessment; 

(7) effective service coordination; 

( 8) participation by the maximum number of jurisdictions and local, county, 
and state funding sources; / 

(9) integrated community service providers and local resources; ,/ 

(10) integrated transportation services; 

( 11) integrated housing services; and 

(12) coordinated services that include a children's mental health collabo
rative authorized by law. 

(b) The children's cabinet shall ensure that the collaboratives established 
under this section do not lconflict with any state or federal policy or program 
and do not negatively impact the state budget. 

Subd. 7. [RECEIPT OF FUNDS.] The office of strategic and long-range 
planning may receive and administer public and private funds for the purposes 
of this act. 

Sec. 11. Minnesota Statutes 1992, section 121.882, subdivision 2b, is 
amended to read: 

Subd. 2b. [HOME VISITING PROGRAM.] (a) The commissioner of 
education shall include as part of the early childhood family education 
programs a parent education component to prevent child abuse and neglect. 
This parent education component must include: 
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(I) expanding statewide the home visiting component of the early child
hood family education programs; 

(2) training parent educators, child educators, community outreach work
ers, and home visitors in the dynamics of child abuse and neglect and positive 
parenting and discipline practices; and · 

(3) developing and distributing disseminating education and public infor
mation materials that promote positive parenting skills and prevent child abuse 
and neglect. 

(b) The parent education component must: 

(I) offer to isolated or at-risk families direst home visiting parent education 
services that at least address parenting skills, a child's development and stages 
of growth, communication skills, managing stress, problem-solving skills, 
positive child discipline practices, methods of improving parent-child inter
actions and enhancing self-esteem, using community support services and 
other resources, and encouraging parents to have fun with and enjoy their 
children; 

(2) develop a risk assessment tool to determine the family's level of risk; 

(3) establish clear objectives and protocols for home visits; 

(4) determine the frequency and duration of home visits based on a 
risk-need assessment of the client, with home visits beginning in the second 
trimester of pregnancy and continuing, based on client need, until a child is 
siX years old; 

(5) encourage families to make a transition from home visits to site-based 
parenting programs to build a family support network and reduce the effects 
of isolation; 

(6) develop and distribute education materials on preventing child abuse 
and neglect that may be used in home visiting programs and parent education 
classes and distributed to the public; 

(7) initially provide at least 40 hours of training and thereafter ongoing 
training for parent educators, child educators, community outreach workers, 
and home visitors that covers the dynamics of child abuse and neglect, 
·domestic violence and victimization within family systems, signs of abuse or 
other indications that a child may be at risk of being abused or neglected, what 
child abuse and neglect are, how to properly report cases of child abuse and 
neglect, respect for cultural preferences in child rearing, what community 
resources, social service agencies, and family support activities and programs 
are available, child development an.d growth, parenting skills, positive child 
discipline practices, identifying stress factors and techniques for reducing 
stress, home visiting techniques, and risk assessment measures; 

(8) provide program services that are community-based, accessible, and 
culturally relevant; and 

(9) foster collaboration af!long existing agencies and community-based 
organizations that serve young children and their families. 

(c) Home visitors should reflect the demographic composition of the 
community the home visitor is serving to the extent possible. 
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Sec. 12. Minnesota Statutes 1992, section 123.702, subdivision I, is 
amended to read: 

Subdivision I. Every school board shall provide for a mandatory program 
of early childhood developmental screening for children woo "ft' too, yea,s 
ekl an4 elOOf oot woo ha¥e - "8lered l<inde,ga,ten .,. fust grade in a j>Hl>lie 
seh00l- once before school entrance, targeting children who are _between 3-1 /2 
and 4 years old. This screening program shall be established either by one 
board, by two or more boards acting in cooperation, by educational cooper
a\ive service units, by early childhood family education programs, or by other 
existing programs. This screening examination is a mandatory requirement for 
a student to continue attending kindergarten or first grade in a public school. 
A child need not submit to developmental screening provided by a school 
board if the child's health records indicate to the school board that the child 
has received comparable developmental screening from a public or private 
health care organization or individual health care provider. The school districts 
are encouraged to reduce the costs of preschool developmental screening 
programs by utilizing volunteers in implementing the program. 

Sec. 13. Minnesota Statutes 1992, section 123.702, subdivision la, is 
amended to read: 

Subd. la. A child must not be enrolled in kindergarten eF fust grade in a 
public school unless the parent or guardian of the child submits to the school 
principal or other person having general control and supervision of the school 
a record indicating the months and year the child received developmental 
screening and the results of the screening not later than 30 days after the first 
day of attendance. If a child is transferred from one kindergarten to another 
eF from ene fust grade le anethe<, the parent or guardian of the child must be 
allowed 30 days to submit the child's record, during which time the child may 
attend school. 

Sec. 14. Minnesota Statutes 1992, section 123.702, subdivision lb, is 
amended to read: 

Subd. lb. (a) A screening program shall include at least the following 
components: developmental assessments, hearing and -vision screening or 
referral, immunization review and referral, the child's height and weight, 
Fe¥iew ef aey Sfl0€ial family eif€umstanees that might affect dm·elspmenl, 
identification of additienal risk factors that may influence learning, an 
interview with the parent about the child, and referral for assessment, 
diagnosis, and treatment when potential needs are identified. The school 
district and the person perfonning or supervising the screening shall provide 
a parent or guardian with clear written notice that the parent or guardian may 
decline to answer questions or provide information about family circum
stances that might affect development and identification of risk factors that 
may influence learning. The notice shall clearly state that declining to answer 
questions or provide information does not prevent the child from being 
enrolled in kindergarten or first grade if all other screening components are 
met. If a parent or guardian is not able to read and comprehend the written 
notice, the school district and the person performing or supervising the 
screening must convey the information in another manner. The notice shall 
also inform the parent or guardian that a child need not submit to the school 
district screening program if the child's health records indicate to the school 
that the child has received comparable developmental screening performed 
within the preceding 365 days by a public or private health care organization 
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or individual health care provider. The notice shall be given to a parent or 
guardian at the time the district initially provides information to the parent or 
guardian about screening and shall be given again at the screening location. 

·' 
(b) All screening components shall be consistent with the standards of the 

sta.te commissioner of health for early developmental screening programs. No 
developmental screening program shall provide laboratory tests or a physical 
examination to any child. The school district shall request from the public or 
private health care organization or the individual · health care provider the 
results of any laboratory test or physical examination within the 12 months 
preceding a child's scheduled screening. 

(c) If a child is without health coverage, the school district shall refer the 
child to an appropriate health care provider. 

( d) A school board may offer additional components such as nutritional, 
physical and dental assessments, review of family circumstances that might 
affect development, blood pressure, laboratory tests, and health history. State 
aid shall not be paid for additional components. 

( e) If a statement signed by the child's parent or guardian is submitted to the 
administrator or other person having general control and supervision of the 
school that the child has not been screened because of conscientiously held 
beliefs of the parent or guardian, the screening is not required. 

Sec. 15. Minnesota Statutes 1992, section 123.702, subdivision 3, is 
amended to read: 

Subd. 3. The school board shall inform each resident family with a child 
eligible to pafticipate in the developmental screening program about the 
availability of the program and the state's requirement that a child receive 
developmental screening not later than 30 days after the first day of attending 
kindergarten e, Hf5! g,a4e in a public school. 

Sec. 16. Minnesota Statutes 1992, section 123.702, subdivision 4, is 
amended to read: 

Subd. 4. A school board may contract with or purchase service from an 
approved early developmental screening program in the area. Developmental 
screening must be conducted by either an individual who is licensed as, or has 
the training 8EfHal that is similar to, a special education teacher, school 
psychologist, kindergarten teacher~ prekindergarten teacher, school nurse, 
public health nurse, registered nurse, or physician. The individu,al may be a 
volunteer. 

Sec. 17. Minnesota Statutes 1992, section 123.702, subdivision 5, is 
amended to read: 

Subd. 5. Every school board shall integrate and utilize volunteer screening 
programs in implementing sections 123.702 to 12:l.7-0:i 123.7045 wherever 
possible. 

Sec. 18. Minnesota Statutes 1992, section 123.7045, is amended to read: 

123.7045 [DEVELOPMENTAL SCREENING AID.] 

Each school year, the state shall pay a school district $25 for each child 
screened according to the requirements of section 123. 702. If this amount of 
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aid is insufficient, the district may permanently transfer from the general fund 
an amount that, when added to the aid, is sufficient. 

Sec. 19. Minnesota Statutes 1992, section 124.26, subdivision 2, is 
amended to read: 

Subd. 2. Each district or group of districts providing adult basic education 
programs shall establish and maintain accounts separate from all other district 
accounts for the receipt and disbursement of all funds related to these 
programs. AU aid received pursuant to this section shall be utilized solely for 
the purposes of adult basic education programs. In no case shall federal and 
state aid equal more than 91! JOO percent of the actual cost of providing these 
programs. 

Sec. 20. Minnesota Statutes 1992, section 124.2601, subdivision 4, is 
amended to read: 

Subd. 4. [LEVY.] A district with an eligible program may levy an amount 
not to exceed the amount raised by 41- .12 percent times the ad justed tax 
capacity of the district for the preceding year. 

Sec. 21. Minnesota Statutes 1992, section 124.2601, subdivision 6, is 
amended to read: 

Subd. 6. [AID GUARANTEE.] (a) For fiscal year 1994, any adult basic 
education program that receives less state aid under subdivisions 3 and 7 than 
from the aid formula for fiscal year 1992 shall receive the amount of aid it 
received iu fiscal year 1992. 

(b) For 1995 and later fiscal years, an adult basic education program that 
receives aid shall receive at least the amount of aid it received in fiscal year 
1992 under subdivisions 3 and 7, plus aid equal to the amount of revenue that 
would have been raised for taxes payable in 1994 under Minnesota Statutes 
1992, section 124.2601, subdivision 4, minus the amount raised under 
subdivision 4. 

Sec. 22. Miunesota Statutes 1992, section 124.2615, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT OF AID.] A district is eligible to receive learning 
readiness aid if the program plan as required by subdivision 1 has been 
approved by the commissioner of education. The aid is equal to: 

(I) $200 for fiscal year 1992 and $300 for fiscal year 1993 times the 
number of eligible four-year old children residing in the district, as detennined 
according to section 124.2711, subdivision 2; plus 

(2) $100 for fiscal year 1992 and $300 for fiscal year 1993 times the result 
of; 

(3) the ratio of the number of pupils enrolled in the school district from 
families eligible for the free or reduced school lunch program to the total 
number of pupils enrolled in the school district; times 

(4) the number of children in clause (I). 

For fiscal year 1994 and thereafter, a district shall receive learning readiness 
aid equal to: 
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(I)~ i;m..s the """100!' ef all f'Ofliei!'atiag eligil,le ehilarea; i,llls the 
number of eligible four-year old children in the district times the ratio of 50 
percent of the total learning readiness aid for that year to the total number of 
eligible four-year old children reported to the commissioner for that year; plus 

(2) ~ i;m..s the RHHiBef ef f'Oflieif'aliag eligil>le ehilBfeR iaealiliea 
aoee£<iiag le 6'l6lieR 121.83 I, subwvisieR 8 the number of participating 
eligible children times the,ratio of 15 percent of the total learning readiness 
aid for that year to'the total number of participating eligible children for that 
year; plus ~ 

( 3) the number of pupils enrolled in the school district from families eligible 
for the free or reduced school lunch program times the ratio of 35 percent of 
the total learning readiness aid for that year .to the total number of pupils in 
the state from families eligible for the free or reduced school lunch program. 

Sec. 23. Minnesota Statntes 1992, section 124.2615, subdivision 3, is 
amended to read: · 

Subd. 3. [USE OF AID.] Learning readiness aid shall be used only to 
provide a learning readiness program and may be used to ·provide transpor
tation. Not more than five percent of the aid rnay be used for the cost of 
administering the program. Aid must be used to supplement and not supplant 
local, state, and federal funding. Aid may not be used for instruction and 
services required under section 120.17. Aid may not be used to purchase land 
or construct buildings, but may be used to lease or renovate existing 
buildings. ' 

Sec. 24. Minnesota Statntes 1992, section 124.271 !;,subdivision 1, is 
amended to read: · · ', 

Subdivision 1. [REVENUE.] The revenue for early chiltll/ood family 
education programs for a school district is the aRl0IIIII ef re•,eau~~ by· 
IRllllif'lyiag ~fef fisealyea,~e, equals $101.25 forfiseal~ 1993 
and later fiscal years times the greater of: 

(1) 150; or 

(2) the number of people under five years of age residing in the school 
district on September 1 of the las! previous school year. 

\ 

Sec. 25. Minnesota Statntes 1992, section 124.2711, subdivision 2a, is 
amended to read: 

Subd. 2a. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.) To 
obtain early childhood family education revenue, a district may levy an 
amount equal to the tax rate of ...$% .626 percent times the adjusted tax 
capacity of the district for the year preceding the year the levy is certified. If 
the amount of the early childhood family education levy would exceed the · 
early childhood family education revenue, the early childhood family educa
tion levy shall equal the early childhood family education revenue. 

Sec. 26. Minnesota Statntes 1992, section 124.2711, is amended by adding 
a subdivision to read: 

Subd. 6. [HOME VISITING LEVY.] A school district that enters into a 
collaborative agreement to provide education services and social services to 
families with young children may levy an amount equal .to $1 .60 times the 
number ofpeople under five years of age residing in the district on September 
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1 of the last school year. Levy revenue under this subdivision shall not be 
included as revenue under subdivision 1. the revenue shall be used for home 
visiting programs under section 121.882, subdivision 2b. 

Sec. 27. Minnesota Statutes 1992, section 124.2713, subdivision 5, is 
amended to read: 

Subd. 5. [YOUTH SERVICE REVENUE'.) Youth service program revenue 
is available to a district that has implemented a youth development plan and 
a youth service program. Youth service revenue equals ~ 85 cents for fiscal 
year -1-99;! 1994, $1 for fiscal year 1995, and 85 cents for fiscal year -l-9W 
1996 and thereafter, times the greater of 1,335 or the population of the district. 

Sec. 28. Minnesota Statutes 1992, section 124.2713, subdivision 6, is 
amended to read: 

Subd. 6. [COMMUNITY EDUCATION LEVY.] To obtain community 
education revenue, a district may levy the amount raised by a tax rate of .J.,-0+ 
re,eeet fe, fi<;eal yea, -1-99;! afKl -I.()% 1.13 percent for fiscal year ±-99J 1995 
and thereafter, times the adjusted net tax capacity of the district. If the amount 
of the community education levy would exceed the community education 
revenue, the community education levy shall s'fll&I !he eelllfflllnily odueatien 
revenue be determined accordirig to subdivision 6a. 

Sec. 29. Minnesota Statutes 1992, section 124.2713, is amended by adding 
a subdivision to read: 

Subd. 6a. [COMMUNITY EDUCATION LEVY; DISTRICTS OFF THE 
FORMULA.] If the amount of the community education levy for a district 
exceeds the district's community education revenue, the amount of the 
community education levy is limited to the sum of· 

(1) the district's community education revenue according to subdivision 1; 
plus 

(2) the amount of the aid reduction for the same fiscal year according to 
subdivision 6b. 

For purposes of statutory cross-reference, a levy made according to this 
subdivision is the levy made according to subdivision 6. 

Sec. 30. Minnesota Statutes 1992, section 124.2713, is amended by adding 
a subdivision to read: 

Subd. 6b. [COMMUNITY EDUCATION LEVY EQUITY.] (a) If a 
district's community education levy for a fiscal year is determined according 
to subdivision 6a, an amount must be deducted from state aid authorized in 
this chapter receivable for the same fiscal year, and from state payments 
authorized in chapter 273 and receivable for the same fiscal year, the amount 
of the deduction equals the difference between: 

(1) the district's community education revenue according to subdivision 1; 
and 

(2) the district's maximum community education levy according to subdi
vision 6. 

( b) The amount of the deduction in any fiscal year must not exceed the 
amount of state payments authorized in chapters 124 and 273 and receivable 
for the same fiscal year in the district's community service fund. 
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Sec. 31. Minnesota Statutes 1992, section 124.2714, is amended to read: 

124.2714 [ADDITIONAL COMMUNITY EDUCATION REVENUE.] 

(a/ A district that is eligible under section 124.2713, subdivision 2, may 
levy an amount up to the amount authorized by Minnesota Statutes 1986, 
section 275.125, subdivision 8, clause (2). 

(b) Beginning with levies for fiscal year 1995, this levy must be reduced 
each year by the amount of any increase in the levying district's general 
community education revenue under section 124.2713, subdivision 3,JOr that 
fiscal year over the amount received by the district under section 124.2713 for 
fiscal year I 994. 

( c I The proceeds of the levy may be used for the purposes set forth in 
section 124.2713, subdivision 8. 

Sec. 32. Minnesota Statutes 1992, section 124.2716, is amended to read: 

124.2716 [EXTENDED DAYbB¥¥REVENUE.J 

Subdivision 1. [ELIGIBILITY.] A school district that offers an extended 
day program according to section 121.88, subdivision 10, may w,y is eligible 
for extended day revenue for the additional costs of providing services to 
children with disabilities or to children experiencing family or related 
problems of a temporary nature who participate in the extended day program. 

Subd. 2. [EXTENDED DAY REVENUE.] The extended day revenue for an 
eligible school district equals the approved additional cost of providing 
services to children with disabilities or children experiencing family or related 
problems of a·temporary nature who participate in the extended day program. 

Subd. 3. [EXTENDED DAY LEVY.] To obtain extended day revenue, a 
school district may levy an amount equal to the district's extended day revenue 
as defined in subdivision 2 multiplied by the lesser of one, or the ratio of the 
quotient derived by dividing the adjusted net tax capacity of the district for the 
year before the year the levy is certified by the actual pupil units·in the district 
for the school year to which the levy is attributable, to $3,700. 

Subd. 4. [EXTENDED DAY AID.] A district'., extended day aid is the 
difference between its extended day revenue and its extended day levy. If a 
district does not levy the entire amount permitted, extended day aid must be 
reduced in proportion to the actual anw':'nt levied. 

Sec. 33. Minnesota Statutes 1992, section 124A.29, subdivision I, is 
amended to read: 

Subdivision I. [STAFF DEVELOPMENT, AJIID VIOLENCE PREVEN
TION , AND PARENTAL INVOLVEMENT PROGRAMS.] (a) Of a district's 
basic revenue under section 124A.22, subdivision 2, an amount equal to $15 
times the number of actual pupil units shall be reserved and may be used only 
to provide staff time for in-service education for violence prevention .programs 
under section 126.77, subdivision 2, or staff development programs, includ
ing outcome-based education, under section 126.70, subdivisions .1 and 2a. 
The school board shall determine the staff development activities to provide, 
the manner in which they will be provided, and the extent to which other local 
funds may be used to supplement staff development activities. 
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(b) Of a district's basic revenue under section 124A.22, subdivision 2, an 
amount equal to $5 times the number of actual pupil units must be reserved 
and may be used only to provide parental involvement programs that 
implement section 126.69. A <iistfi<;t may use up te $l ef !he~ times !he 
RlHl!eef ef aemal l'HJlil llfHts fer f)mmetH1g t>•••ntal inl'eh•ement in !he PBR 
13reeess. Parental involvement programs may include career teacher pro
grams, programs promoting parental involvement in the PER process, 
coordination of volunteer services, and programs designed to encourage 
community involvement. 

Sec. 34. Minnesota Statutes 1992, section 126.22, subdivision 2, 1s 
amended to read: 

Subd. 2. [ELIGIBLE PUPILS.] The following pupils are eligible to 
participate in the high school graduation incentives program: 

(a) any pupil who is between the ages of 12 and .J.a, el<OOj>I as inaieatea HI 
elaHse t8j 21, or who is an elementary pupil, and in either case, who: 

(I) is at least two grade levels below the performance level for pupils of the 
same age in a locally determined achievement test; or 

(2) is at least one year behind in satisfactorily completing coursework or 
obtaining credits for graduation; or 

(3) is pregnant or is a parent; or 

(4) has been assessed as chemically dependent; or 

(5) has been excluded or expelled according to sections 127.26 to 127.39; 
or 

( 6) is bstween !he ages ef .J.;! and U and has been referred by a school 
district for enrollment in an eligible program or a program pursuant to section 
126.23: or 

(7) is a victim of physical or sexual abuse; or 

/8) has experienced mental health problems; or 
' ' 

(9) haS experienced homet"essness sometime within six months before 
requesting a transfer to an eligible program; or 

(b) any l'HJlil woo is belv, een the ages ef ¼ and W woo is atten<ling 5€heel, 
and woo is at least !we gra4s l<w@ls belew the t>••fe•manee le.-! fe, l'HJlli6 ef 
!he same age in a leeall-y aete,minea aehieYement test, eF ¼s at least ene yea, 
behin<I in ebtaining eFe<lits fer graaaatien, eF is f)f@gnanl e, is a jltlffiDI, eF has 
bee-a assesseEl as shemisally depenElent; 0f 

1€1 any fJ"f60fl between Ui and U yea,s ef age woo has net allenaea a high 
S€heel f)mgram fe, at least -h'i eenseeutiYe S€heel <lay&; e,rnluaing these days 
whoo S€heel is net HI sessien, and woo ¼s at least !we gra4s l<w@ls belew the 
flBFfeFmanse le¥el fe, l'HJlli6 ef !he same age HI a le€al½' ElelmnineEI 
aehie,•ement test, eF ¼s at least ene yea, behin<I HI ebtainieg eF@ffils fe, 
graduatien, 0f is pregnant 8f -is a ~ eF has IJeeH assessed as shemieally 
80f>OD80DI; OF 

W any person who is at least 21 years of age and who: 

(1) has received fewer than 14 years of public or nonpublic education, 
beginning at age 5; 
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(2) has not completed the requirements for a high school diploma; and 

(3) at the time of application, (i) is eligible for unemployment compensa
tion benefits or has exhausted the benefits, (ii) is eligible for, or is receiving 
income maintenance and support services, ·as defined in section 268.0111, 
subdivision 5, or (iii) is eligible for services under the displaced homemaker 
program, state wage-subsidy program, or any programs under the federal Jobs 
Training Partnership Act or its successor. 

W aB elementary sel!eel l"'J'H wile ;,; E!etefffiiRea by tl!e aistrie! ef 
alleR<ianee IO i>t, at risk ef oot sHeeeeaing iR sel!eel;,; eligffil<, te l'•rtieil'ale iR 
loo .,,egram. 

~letmithstane!ing soolie!> 127.27, sHMiYisien 7, tl!e l'f9"isiens ef seetien 
127.29, sueeli,,isien I, <le net ..,.,iy le a l"'J'H HR<ler age 2l whe l'artieil'ates 
iR tl!e high sel!eel gra<iHatien iReoRli><es l'•egram. 

Sec. 35. Minnesota Statutes 1992, section 126.22, subdivision 3, is 
amended to read: 

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according 
to subdivision 2, elau5e ~ fl+. fe+, fat, e, W, may enroll in any program 
approved by the state board of education under Minnesota Rules, part 
3500.3500, or area learning centers under sections 124C.45 to 124C.48, or 
according to section 121.11, subdivision 12. 

(b) A pupil who is eligible according to subdivision 2, elau5e fl+. fe+, e, 
fat, and who is between the ages of 16 and 21 may enroll in post-secondary 
courses under section 123.3514. 

(c) A pupil who is eligible under subdivision 2, elau5e ~ fl+. fe+, fat, e, 
W, may enroll in any public elementary or secondary education program. 
However, a person who is eligible according to subdivision 2, clause~ (b), 
may enroll only if the school board has adopted a resolution approving the 
enrollment. 

(d) A pupil who is eligible under subdivision 2, elau5e ~ fl+. fe+, e, ~ 
may enroll part time, if 16 years of age or older, or full time in any nonprofit, 
nonpublic, nonsectarian school that has contracted with the school district of 
residence to provide educational services. 

(e) A pupil who is @ligible lHlG<lr suee!i><isien 2, e1aHs<, {et e, fat, between 
the ages of 16 and 21 may enroll in any adult basic education programs 
approved under section 124. 26 and operated under the community education 
program contained in section 121.88. 

Sec. 36. Minnesota Statutes 1992, section 126.22, subdivision 3a, is 
amended to read: 

Subd. 3a. [ADDITIONAL ELIGIBLE PROGRAM.] A pupil who is at least 
16 years of age, who is eligible under subdivision 2, clause (a), fl+. e, fe+, 
and who has been enrolled only in a public school, if the pupil has been 
enrolled in any school, during the year immediately before transferring under 
this subdivision, may transfer to any nonprofit, nonpublic school that has 
contracted with the school district of residence to provide nonsectarian 
educational services. Such a school must enroll every eligible pupil who seeks 
to transfer to the school under this program subject to available space. 
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Sec. 37. Minnesota Statutes 1992, section 126.22, subdivision 4, is 
amended to read: · 

Subd. 4. [PUPIL ENROLLMENT.] Any eligible pupil may apply to enroll 
in an eligible program. Approval of the resident district is not required for: 

(I) an eligible pupil to enroll in any eligible program in a nonresident 
district under subdivision 3 or an area learning center established under 
section 124C.45; or 

(2) an eligible pupil under subdivision 2, €1at,se We, +<It; to enroll in an 
adult basic education program approved under section 124.26. 

Sec. 38. Minnesota Statutes 1992, section 126.67, subdivision 8, is 
amended to read: 

Subd. 8. [CAREER INFORMATION; APPROPRIATION.] (a)The depart
ment of education, through the Minnesota career information system, may 
provide e;areer information to school districts and other educational orgarrl
zations, employment and training services, human service agencies, libraries, 
and families. The department shall collect fees necessary to recover all 
expenditures related to the operation of the Minnesota career information 
service. Grants may be accepted and used for the improvement or operation 
of the program. All receipts must be deposited in a special account in the 
special revenue fund. The money in the account, along with any interest 
earned,. is appropriated annually to the commissioner of education for the 
Minnesota career information system. Equipment, materials, and property 
purchased with Minnesota career information system money must be for the 
sole use and benefit of the system. 

( b) The department must recognize that the Minnesota career information 
system operates under a self-supporting directive, and, accordingly, must be 
provided sufficient administrative latitude within the confines of law t(! enable 
the system to operate effectively. 

Sec. 39. Laws 1992, chapter 571, article 10, section 29, is amended to 
read: 

Sec. 29. [124.2712] [ECFE REVENUE.] 

In addition to the revenue in section 124.2711, subdivision I, in fiscal year 
+9W-J994 a district is eligible for aid equal to $1.60 times the greater of 150 
or the number of people under five years of age residing in the school district 
on September I of the last school year. This amount may be used only for 
in-service education for early childhood family education parent educators, 
child educators, and home visitors for violence prevention programs and for 
home visiting programs under section & 126.77. A district that uses revenue 
under this paragraph for home visiting programs shall provide home visiting 
program services through its early childhood family education program or 
shall contract with a public or.nonprofit organization to provide such services. 
A district may establish a new home visiting program only where no existing, 
reasonably accessible home visiting program meets the program requirements 
in section e 126.77. 

Sec. 40. [INTEGRATED C.HJLDREN'S DATABASE.] 

Subdivision 1. [PLAN.] The departments of education, administration, 
health and human services, and the office of strategic and long-range 
planning shall jointly develop a plan for an integrated statewide children's 
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service database. The plan must contain common essential data elements that 
include all children from birth through kindergarten enrollment by July I. 
1995. The essential data elements shall be the basis for a statewide children's 
service database. Initial service areas shall include but are rwt limited to: 
early childhood and family education, ECFE tribal schools, learning readi
ness, way to grow, early childhood special education part H, even start, 
school health, home visitor, lead poisoning screening, child care resources 
and referral, child care service development, child trust fund, migrant child 
care, dependent child care, headsiart and community resource program. 

In developing a plan for a statewide integrated children s database the joint 
planning team must: 

( 1) conduct a high-level needs analysis of service delivery and reporting 
and decision making areas; 

(2) catalogue current information systems; 

(3) establish outcomes for developing systems; 

( 4) analyze the needs of individuals and organizations that will use the 
system; and 

( 5) identify barriers to sharing information and recommend changes to the 
Data Practices Act to remove those barriers. 

Subd. 2, [DATA STORAGE.] The departments of education, administra
tion, co'rrections, health and human, services, and the office of strategic and 
long-range planning must provide to the legislature by January 30, 1995, a 
plan for storing essential data elements for family service centers to use. This 
plan will include reporting of data to the state as a by-product of both family 
service and school district internal operations. 

Subd. 3. [AGENCY SYSTEM INTEGRATION.] Any state agency or 
department with programs serving children that is designing or redesigning 
its information system must ensure that the resulting information systein can 
be fully integrated into the statewide children's service database by June 30, 
1995. Agencies or departments. must submit plans to design or redesign 
information systems for review by the information policy office to ensure that 
agency or department information can be fully integrated into the statewide 
children's service database. 

Sec. 41. [REPORTS.] 

By February 15, 1994, the children's cabinet shall report to the chairs of 
the family services and education committees of the legislature and to the 
legislative commission on children, youth, and families the number of plans 
approved· under section 10, subdivision 5, the anwunts of the grants 
distributed, a brief description of the proposals, and the status of the 
collaboratives established under section 41, subdivision 3. 

Sec. 42. [NORTH BRANCH COMMUNITY PARTICIPATION 
SCHOOL.] 

Subdivision 1. [PILOT PROGRAM.]lndependent school district No. 138, 
North Branch, shall establish a pilot outcome-based community participation 
school with the following components: 

(1) educational opportunities for preschool through grade 6 leamers; 
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(2) social services located at the sclwol, including student and family 
counseling and appropriate referrals when necessary; 

( 3) programs that focus on self-esteem, conflict resolution, violence 
prevention, truancy, and other related issues; · 

(4) health services located at the sclwol to address the health needs of 
learners, including prevention programs designed to reduce health-related 
problems caused by drug and alcohol use, poor nutrition, and other factors; 

(5) community education programs designed to assist parents with the 
challenges of parenting in today's society; 

( 6) regular contact with the families of students by teachers, social workers, 
nurses, and other school personnel through home visits, conferences at school 
or the workplaces of family members, telephone contact, and written 
communication; and · 

(7) a Saturday program designed to address issues such as remedial work 
and family dynamics that impact student learning, or to provide other 
learning opportunities for students and their families. 

Subd. 2. [FAMILY-SCHOOL PARfNERSHIP.] The families of students 
attending the community participation school must agree to participate in the 
program by: 

( 1) supporting the philosophy of the school; 

(2) serving as volunteers at the school during the day, the evening, or on 
weekend~; 

( 3) attending family training and information sessions on topics such as 
conflict resolution and parenting skills; and 

(4) emphasizing the value of education at home through activities such as 
reading to their children and encouraging them to read, taking them to 
libraries, and reducing the family's television viewing. 

Subd. 3. [COMMUNITY LEARNJNG COMMITTEE.] A community 
learning committee shall be formed with representatives from the school 
district, city council, county, student groups, and others to develop a 
community plan for the implementation of this pilot program and to i.dentify 
strategies for enhancing community recognition of the value that needs to be 
placed on education. The committee shall address how agencies will combine 
resources to collaborate on service delivery to carry out the purposes of the 
pilot school. The school board of independent school district No. 138 shall 
convene the initial meeting of this committee. 

Subd. 4. [TIMELINES.] ia) The board of independent school district No. 
138 shall establish this program no later than January 1, 1994. The 
community learning committee must be convened within 30 days following 
enactment of this section. 

(b) By July 15, 1994, independent school district No. 138 shall submit a 
report on the pilot program's status to the commissioner of education, the 
state board of education, and the education committees of the legislature. 

(c) By February 1, 1995, independent school district No. 138 shall submit 
a report on the program's initial-year to the commissioner of education, the 
state board of education, and the education committees of the legislature. The 
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report must document the impact of the pilot program on student pe,formance 
in meeting outcomes, changes in student social behaviors and student health, 
family involvement in the school and the impact of that involvement, agency 
collaboration in providing school-based services, and other community 
participation. 

Sec. 43. [COLLABORATIVE GRANTS. I 

Subdivision 1. [APPLICATIONS FOR COLLABORATIVE PLANNING 
GRANTS.] By August 1, 1993, the children's cabinet shall publish proce
dures for applying for and awarding planning grants under subdivision 2. 
Local collaboratives may obtain an application from the commissioner of 
education, human services, or health and must submit the completed 
application to the children's cabinet. The applicant must indicate the amount 
of the planning grant being sought and how the applicant will use the grant 
funds. 

Subd. 2. [DISTRIBUTION OF PLANNING GRANTS.] By February 1, 
1994, the children's cabinet must ensure that planning grant funds are 
distributed to collaboratives with approved applications. The funds must be 
geographically distributed throughout the state and balanced between the 
seven-county metropolitan area and elsewhere throughout the state. No more 
than 2.5 percent of the appropriation is available to the state to administer 
and evaluate the grant program. An applicant receiving a grant in fiscal year 
1994 may use the grant money in fiscal year /994 and may carry forward any 
unencumbered money into fiscal year 1995-or 1996. An applicant receiving a 
grant in fiscal year 1995 may use the grant money in fiscal year 1995 and may 
carry forward any unencumbered money into fiscal year 1996. 

Subd. 3. [COLLABORATIVE IMPLEMENTATION GRANTS; EVALU
ATION.] To apply for an implementa~ion grant, a collaborative must submit 
a plan to the children's cabinet by either December 1, 1993, or December 1, 
1994. The plan must indicate the amount of the implementation grant 
requested and how the grant funds will be used. Grant recipients must use the 
grant money solely to provide direct services to children-and families. Up to 
one-half of the appropriation available for implementation grants may he 
awarded to collaboratives with plans received by December 1, 1993, that the 
cabinet approves. The remaining appropriation is available for grants to 
collaboratives with plans received by December 1, 1994. The children's 
cabinet shall review a plan and notify the collaborative within 60 days of 
receiving the plan whether or not the plan has been approved. No more than 
2 .5 percent of the appropriation is available to the state to administer and -
evaluate the grant program. An applicant receiving a grant in fiscal year 1994 
may use the grant money in fiscal year 1994 and may carry forward any 
unencumbered money into fiscal year 1995 or 1996. An applicant receiving a 
grant in fiscal year 1995 may use the grant money in fiscal year 1995 ilnd may 
carry forward any unencumbered money into fiscal year 1996. 

Subd. 4. [REPORTS BY COLLABORATIVES.] Collaboratives receiving 
implementation grants-must submit- a report to the children's cabinet. The 
report shall describe the progress the collaborative made toward implement
ing the local plan, how funds received under ~-ubdivision 3 were used, the 
number and type of clients served, and the types of services provided. The 
report shall be submitted to the children's cabinet by December 31, 1994, by 
collaboratives whose local plan was approved no later than February 1, 1994, 
and by December 31, 1995, for those collaboratives whose local plan was 
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approved no later than February 1, 1995. Within two years of the date on 
which a collaborative receives an implementation grant, a collaborative shall 
submit a report to the children's cabinet describing the extent to which the 
collaborative achieved the outcomes developed under Minnesota Statutes, 
section 121.8355, subdivision 1, clause (1 ). 

Sec. 44. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund or other named fund to the 
department of education for the fiscal years designated. 

Subd. 2. [ADULT BASIC EDUCATION AID.] For adult basic education 
aid according to Minnesota Statutes, section 124.26, in fiscal year 1994 and 
124.2601 in fiscal year 1995: 

$5,904,000 ..... 1994 

$7,998,000 ..... 1995 

The 1994 appropriation includes $911,000 for 1993 and $4,993,000 for 
1994. 

The 1995 appropriation includes $880,000 for 1994 and $7, /18,000 for 
1995. 

Up to $275,000 each year may be used for contracts with private, nonprofit 
organizations for approved programs. 

Subd. 3. [ADULTS WITH DISABILITIES PROGRAM AID.] For adults 
with disabilities programs according to Minnesota Statutes, section 
124.2715: 

$670,000 ..... 1994 

$670,000 ..... 1995 

Any balance in the first year does not cancel and is available for the second 
year. 

Subd. 4. [ALCOHOL-IMPAIRED DRIVER.] (a) For grants with funds 
received under Minnesota Statutes, section 171 .29, subdivision 2, paragraph 
(b), clause (4): 

$514,000 ..... 1994 

$514,000 ..... 1995 

(b) These appropriations are from the alcohol-impaired driver account of 
the special revenue fund. Any funds credited for the department of education 
to the alcohol-impaired driver account of the special revenue fund in excess of 
the amounts appropriated in this subdivision are appropriated to the 
department of education and available in fiscal years 1994 a_nd 1995. 

(<) Up to $226,000 each year may be used by the department of education 
to contract for services to school districts stressing the dangers of driving 
after consuming alcohol. Of this amount, up to $133,000 may be used for kids 
reaching kids programs and up to $93,000 may be used for the driving under 
the influence demonstration program. No more than five percent of the 
amount received may be used for administrative costs by the contract 
recipients. 
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(d) Up to $88,000 each year may be used for grants to support student
centered programs to discourage driving after consuming alcohol. 

(e) Up to $200,000 and any additional funds each year may be used for 
chemical abuse prevention grants. 

Subd. 5. [COMMUNITY EDUCATION AID.] For community education 
aid according to Minnesota Statutes, section 124.2713: 

$3,182,000 ..... 1994 ' 

$3,319,000 ..... 1995 

The 1994 appropriation includes $496,000 for 1993 and $2,686,000 for 
1994. 

I 
The 1995 appropriation includes $474,000 for 1994 and $2,845,000 for 

1995. 

Subd. 6. [ADULT GRADUATION AID.] For adult graduation aid: 

$1,827,000 ..... 1994 

$1,986,000 ..... 1995 

The 1994 appropriation includes $204,000 for 1993 and $1,623,000 for 
1994. 

The 1995 appropriation includes $286,000 for 1994 and $1,700,000 for 
1995. 

ln the event that the appropriation in either year is insufficient, the adult 
graduation aid paid to a school district and to a higher education institution 
shall be prorated equally. 

Subd. 7. [HEALTH AND DEVELOPMENTAL SCREENING AID.] For 
health and developmental screening aid according to Minnesota Statutes, 
section 123.7045: 

$1,558,000 ..... 1994 

$1,550,000 ..... 1995 

The 1994 appropriation includes $240,000 for 1993 and $1,318,000 for 
1994. 

The 1995 appropriation includes $232,000 for 1994 and $1,318,000 for 
1995. 

Any balance in the first year does not cancel but is available in the second 
year. 

Subd. 8. [HEARING IMPAIRED ADULTS.] For programs for hearing 
impaired adults according to Minnesota Statutes, section 121.201: 

$70,000 ..... 1994 

$70,000 ..... 1995 

Subd. 9. [VIOLENCE PREVENTION GRANTS.] For violence prevention 
education grants under Minnesota Statutes, section 126.78: 

$1,000,000 ..... 1994 
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Notwithstanding the geographical distribution requirement in Minnesota 
Statutes, section 126.78, subdivision 3, the commissioner shall give priority 
in awarding grants in fiscal year 1994 to eligible school districts that did not 
receive a grant in fiscal year 1993. 

Subd. JO. [GED TESTS.] For payment of 60 percent of the costs of GED 
tests: 

$180,000 ..... 1994 

$180,000 ..... 1995 

Subd. 11. [GED COORDINATION.] For statewide coordination of the 
GED program: 

$60,000 ..... 1994 

$60,000 ..... 1995 

Subd. 12. [WAY TO GROW.] For grants for existing way to grow programs 
according to Minnesota Statutes, section 145.926: 

$950,000 ..... 1994 

This appropriation is available until June 30, 1995. 

Subd. 13. [SURVEY.] For a survey of students, including those attending 
alternative education programs: 

$150,000 ..... 1995 

Subd. 14. [EARLY CHILDHOOD FAMILY EDUCATION AID,] For early 
childhood family education aid according to Minnesota Statutes, section 
124.2711: 

$13,464,000 ..... 1994 

$13,876,000 ..... 1995 

The 1994 appropriation includes $1 ,875,000/or 1993 and $11,589,000/or 
1994. 

The 1995 appropriation includes $2,044,000/or 1994 and $11 ,832,000/or 
1995. 

$10,000 each year may be spent for evaluation of ECFE programs. 

Subd. 15. [ECFE HOME VISITING.] For the early childhood family· 
education program home visiting component according to Minnesota Statutes, 
section 121 .882, subdivision 2b: 

$450,000 ..... 1994 

The entire amount is available in 1994. 

Subd. 16. [LEARNING READINESS PROGRAM REVENUE.] For 
revenue for learning readiness programs: 

$9,495,000 ..... 1994 

$9,505,000 ..... 1995 

The 1994 appropriation includes $1,412,000 for 1993 and $8,083,000 for 
1994. 



58TH DAY] THURSDAY, MAY 13, 1993 4557 

The 1995 appropriation includes $1,426,000 for 1994 and $8,079,000 for 
1995. 

Any balance in the first year does not cancel but is available in the second 
year. 

$10,000 each year may be spent for evaluation of learning readiness 
programs. 

Subd. 17. [VIOLENCE PREVENTION COUNCILS.] (a) For grants to 
cities, counties, and school boards for community violence prevention 
councils: 

$200,000 ..... 1994 

$200,000 ..... 1995 

(b) During the biennium, councils shall identify community needs and 
resources for violence prevention and development services that address 
community needs. related to violence prevention·. 

(c) Any of the funds awarded to school districts but not expended in fiscal 
year 1994, are available to the award recipient in fiscal year 1995 for the 
same purposes and activities. 

(d)Any portion of the 1994 appropriation not spent in 1994 is available in 
1995. 

( e) One hundred percent of this aid must be paid in the current fiscal year 
in the same manner as specified in Minnesota Statutes, section 124.195, 
subdivision 9. 

Subd. 18. [OMBUDSPERSONS.] 

$80,000 ..... 1994 

The appropriation is to be distributed in equal amounts to the Indian Affairs 
Council, the Spanish-Speaking Affairs Council, the Council on Black Minne
sotans, and the Council on Asian-Pacific Minnesotans, for purposes of 
funding the activities of the ombudspersons authorized by Minnesota Statutes, 
sections 257.0755 to 257.0768. Any balance in 1994 is available until June 
30, 1995. 

Subd. 19. [NORTH BRANCH GRANT.] For a grant to independent school 
district No. 138, North Branch, to develop a community school program: 

$200,000 ..... 1994 

Any balance in the first year does not cancel but is avqilable in the second 
year. 

Subd. 20. [LOCAL COLLABORATIVES.] For grants to local collabora-
tives according to section 43, subdivisions 2 and 3: 

$5,000,000 ..... 1994 

$1,500,000 is for collaborative planning grants. 

Up to $130,000 of the sum listed above is for the legislative coordinating 
commission for purposes of carrying out the responsibilities under Minnesota 
Statutes, section 3.873. 
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Up to $400,000 is for the office of strategic and long-range planning for 
development of a statewide children's service database and for staffing the 
children's cabinet. 

Any portion of this sum not spent on planning grants shall .be used for 
implementation grants. 

$3,500,000 is for collaborative implementation grants. 

The amounts appropriated under this subdivision do not cancel but are 
available until June 30, 1996. 

Subd. 21. [EXTENDED DAY AID.] For extended day aid according to 
Minnesota Statutes, section 124.2716: 

$340,000 ..... 1995 

Sec. 45. [REPEALER.] 

Minnesota Statutes 1992, sections 126.22, subdivision 2a; and 145.926, 
are repealed. 

Sec. 46. [EFFECTIVE DATES.] 

Section 33 is effective July 1, 1993, and apply to the 1993-1994 school year 
and later school years. Sections 26 and 30 are effective for the 1993, payable 
1994 levies. 

ARTICLE 5 

FACILITIES 

Section I. Minnesota Statutes 1992, section 121.912, is amended by 
adding a subdivision to read: 

Subd. 8. [ENERGY CONSERVATION FUND TRANSFERS.] A school 
district that has contracted with a provider of energy conservation improve
ments, or a school dis_trict that has received a loan from a public utility to 
make energy conservation improvements may annually transfer from the 
general fund to the capital expenditure fund, the amount related to the energy 
savings of the.energy conservation improvements. 

Sec. 2. Minnesota Statutes 1992, section 123.36, is amended by adding a 
subdivision to read: 

Subd. 15. [USE OF BUILDINGS BY LOWER GRADES.] ( a) In addition 
to the protections provided in existing building and fire code rules and 
standards, the following alternatives apply for existing school buildings: 

( 1) rooms occupied by preschool, kindergarten, and first and second grade 
students for classrooms, latchkey, day care, early childhood family education 
or teen parent or similar programs may be located on any floor level below 
the fourth story of a school building if the building is protected throughout by 
a complete automatic sprinkler system and a complete automatic fire alarm 
system consisting of automatic smoke detection throughout the exit system and 
approved smoke detection in all rooms and areas other than classrooms and 
offices; 

(2) rooms used by preschool, kindergarten, or first grade students for 
classrooms, latchkey, day care, early childhood family education or teen 
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parent or similar programs, must be located on the story of exit discharge, 
and rooms used by second grade students, }Or any purpose, must be located 
on the story of exit discharge or one story above unless one of the following 
conditions is met: 

(i) a complete automatic sprinkler system .is provided throughout the 
building, the use of the affected room or space is limited to one grade level at 
a time, and exiting is provided from the affected room or space which is 
independent from the exiting system used by older students; or 

(ii) a complete approved automatic fire alarm system is installed through
out the building consisting of automatic smoke detection throughout the exit 
system and approved detection in all rooms and areas other than classrooms 
and offices, the use of the affected room or space is limited to one grade level 
at a time and exiting is provided from the affected room or space which is 
independent from the exiting system used by older students. 

(b) For purposes of paragraph (a), clause (2), pupils from second grade 
down are considered one grade level. 

(c) Accessory spaces, including gymnasiums, cafeterias, media centers, 
auditoriums, libraries, and band and choir rooms, which are used on an 
occasional basis by preschool, kindergarten, and first and second grade 
students are permitted to be located one level above or one level below the 
story of exit discharge, provided the building is protected throughout by a 
complete automatic sprinkler system or a complete approved corridor smoke 
detection system. 

(d) Paragraphs (a) and (c) supersede any contrary provisions of the state 
fire code or state building code and rules relating to those codes must be 
amended by the state agencies having jurisdiction of them. 

(e) Paragraphs (a) to (d) are effective for new school buildings beginning 
July 1, 1994. 

Sec. 3. [124.239] [ALTERNATIVE FACILITIES BONDING AND LEVY 
PROGRAM.] 

Subdivision I. [TO QUALIFY.] An independent or special school district 
qualifies to participate in the alternative facilities bonding and levy program 
if the district has: . 

( J) more than 66 students per grade; 

(2) over 1,850,000 square feet of space; 

( 3) average age of building space is 20 years or older; 

(4) insufficient funds from projected health and safety revenue and capital 
JGcilities revenue to meet the requirements for deferred maintenance, to make 
accessibility improvements, or to make fire, safety, or health repairs; and 

(5) a ten-year facility plan approved by the commissioner according to 
subdivision 2. 

Subd. 2. [TEN-YEAR PLAN.] (a) A qualifying district must have a 
ten-year facility plan approved by the commissioner that includes an inventory 
of projects and costs that would be eligible for: 

(]) health and safety revenue; 
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(2) disabled access levy; and 

( 3) deferred capital expenditures and maintenance projects necessary to 
prevent further erosion of facilities. 

(b) The school district must: 

/1) annually update the plan; 

(2) biennially submit a facility maintenance plan; and 

(3) indicate whether the district will issue bonds.to finance the plan or levy 
for the costs. 

Subd. 3. [BOND AUTHORIZATION.] A school districi, upon approval of 
its school board and the commissioner, may issue general obligation bonds 
under this section to finance approved facilities plans. Chapter 475, except 
sections 475.58 and 475.59, must be complied with. The district may levy 
under subdivision 5 for the debt service revenue. The authority to issue bonds 
under this section is in addition to any bonding authority authorized by this 
chapter, or other law. The amount of bonding authority authorized under this 
section must be disregarded in calculating the bonding or net debt limits of 
this chapter, or any other law other than section 475.53, subdivision 4. 

Subd. 4. [LEVY PROHIBITED FOR CAPITAL PROJECTS.] A district 
that participates in the alternative facilities bonding and levy program is not 
eligible to levy and cannot receive aid fOr any capital projects under sections 
124.83 and 124.84. A district may levy for health and safety environmental 
management costs and health and safety regulatory, hazard assessment, 
record keeping, and maintenance programs as defined in section 19 and 
approved by the commissioner. 

Subd. 5. [LEVY AUTHORIZED.] A district, after local board approval, 
may levy for costs related to an approved facility plan as follows: 

(a) if the district has indicated to the commissioner that bonds will be 
issued, the district may levy for the principal and interest payments on 
outstanding bonds issued according to subdivision 3; or 

(b) if the district has indicated to the commissioner that the plan will be 
funded through levy, the district may levy according to the schedule approved 
in the plan. 

Subd. 6. [SEPARATE ACCOUNT.] A district must establish a separate 
account under the uniform financial accounting and reporting standards 
(UFARS)for this program. lfthe district's levy exceeds the necessary interest 
and principal payments and noncapital health and safety costs, the district 
must reserve the revenue to replace future bonding authority, prepay bonds 
authorized under this program, or make payments on principal and interest. 

Sec. 4. Minnesota Statutes 1992, section 124.243, subdivision 1, is 
amended to read: 

Subdivision I. A school board annually shall, by resolution adopted by a 
two-thirds vote of its governing body and after notice and hearing, adopt a 
capital expenditure facilities program. The district shall publish notice of the 
hearing in its official newspaper at least 20 days before the hearing. A school 
board may amend its capital expenditure facilities program at any time. The 
program shall include plans for repair and restoration of existing district-
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owned facilities and plans for new construction. Plans for new construction 
and plans for repairs and restoration funded through bond proceeds must be 
included in the program before notice of the district's intended debt service 
levy is given to the commissioner fo,r the project costs to be included in the 
district's required debt service levy under section 124.95 for that year. The 
program shall include specific provisions to correct any existing health and 
safety hazards. The program must set forth the facilities to be improved, a 
schedule of work not more than five years from the adoption or amendment of 
the program, the estimated cost of the improvements to be made, the 
estimated property tax effects of the program for the next fiscal year, and the 
proposed methods of financing the program. Tu,, ~rng,am. HR¼S! l,@ ••"iewoa 
by the <HS!H€t eieRHially eefere July+ ef eaeh eaa numeeml l"""' afl@f ne.iee 
an4 hearing. Afl@f the f<W-iew,- the ~••g,am may l,@ amenaea to inauee the 
eftSlffftg five year f8HOO. · 

Sec. 5. Minnesota Statutes 1992, section 124.243, subdivision 2, is 
amended to read: 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES REVENUE.] (a) For 
fiscal years 1994 and 1995, capital expenditure facilities revenue for a district 
equals $128 times its actual pupil units for the school year. 

(b) For fiscal years 1996 and later, capital expenditure facilities revenue for 
a district equals $100 times the district's maintenance cost index times its 
actual pupil units for the school year. 

(c) A district's capital expenditure facilities revenue for a school year shall 
be reduced if the unreserved balance in the capital expenditure facilities 
account on June 30 of the prior school year exceeds~ $675 times the fund 
balance pupil units in the prior year as defined in section 124A.26, 
subdivision I. If a district's capital expenditure facilities revenue is reduced, 
the reduction equals the lesser of (I) the amount that the unreserved balance 
in the capital expenditure facilities account on June 30 of the prior year 
exceeds ~ $675 times the fund balance pupil units in the prior year, or (2) 
the capital expenditure facilities revenue for that year. 

(d) For 1996 and later fiscal years, the previous formula revenue equals the 
amount of revenue computed for the district according to section 124.243 for 
fiscal year 1995. 

(e) Notwithstanding paragraph (b), for fiscal year 1996, the revenue for 
each district equals 25 percent of the amount determined in paragraph (b) 
plus 75 percent of the previous formula revenue. 

(f) Notwithstanding paragraph ( b), for fiscal year 1997, the revenue for 
each district equals 50 percent of the amount determined in paragraph ( b) 
plus 50 percent of the previous formula revenue. 

(g) Notwithstanding paragraph (b), for fiscal year 1998, the revenue for 
each district equals 75 percent of the amount determined in paragraph (b) 
plus 25 percent of the previous formula revenue. 

( h) The revenue in paragraph (b) for a district that operates a program 
under section 121.585, is increased by an amount equal to $15 times the 
number of actual pupil units at the site where the program is implemented. 

Sec. 6. Minnesota Statutes 1992, section 124.243, subdivision 2a, is 
amended to read: 
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Subd. 2a. [EXCEPTION TO FUND BALANCE REDUCTION.] A district 
may apply to the commissioner for approval for an unreserved fund balance 
in its capital expenditure facilities account that exceeds $270 per fund balance 
pupil unit for a period not to exceed tllree five years. If the commissioner 
approves the district's application, the district's capital expenditure facilities 
revenue shall not be reduced according to subdivision 2. The commissioner 
may approve a district's application for an exception only if the use of the 
district's capital expenditure facilities funds are consistent with plans adopted 
according to subdivision 1. 

Sec. 7. Minnesota Statutes 1992, section 124.243, subdivision 6, is 
·amended to read: 

Subd. 6. [USES OF REVENUE.] Capital expenditure facilities revenue 
may be used only for the following purposes: 

(I) to acquire land for school purposes; 

(2) to acquire or construct buildings for school purposes, if "l'P••"•" l>y !he 
eemmissioaer of eaueatioa aeeo,aiag 10 "J'plieae!e - am! FUles up to 
$400,000; 

(3) to rent or lease buildings, including the costs of building repair or 
improvement that are part of a lease agreement; 

(4) to improve and repair school sites and buildings, and equip or reequip 
school buildings with permanent attached fixtures; 

(5) for a surplus school building that is used substantially for a public 
nonschool purpose; 

(6) to eliminate barriers or increase access to school buildings by individ
uals with a disability; 

(7) to bring school buildings into compliance with the uniform fire code 
adopted according to chapter 299F; 

(8) to remove asbestos from school buildings, encapsulate asbestos, or 
make asbestos-related repairs; 

(9) to clean up and dispose of polychlorinated biphenyls found in school 
buildings; 

(10) to clean up, remove, dispose of, and make repairs related to storing 
heating fuel or transportation fuels such as alcohol, gasoline, fuel oil, and 
special fuel, as defined in section 296.01; 

(11) for energy audits for school buildings and to modify buildings if the 
audit indicates the cost of the modification can be recovered within ten years; 

(12) to improve buildings that are leased according to section 123.36, 
subdivision 10; 

/ 

( 13) to pay special assessments levied against school property but not to pay 
assessments for service charges; 

(14) to pay principal and interest on state loans for energy conservation 
according to section 216C.37 or loans made under the northeast Minnesota 
economic protection trust fund act according to sections 298.292 to 298.298; 
and 
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( 15) to purchase or lease interactive telecommunications equipment. 

Sec. 8. Minnesota Statutes 1992, section 124.243, subdivision 8, is 
amended to read: 

Subd. 8. [FUND TRANSFERS.] (a) Money in the account for capital 
expenditure facilities revenue must not be transferred into any other account 
or fund, except that as specified in this subdivision. 

(b) The school board may, by resolution, transfer money into the debt 
redemption fund to pay the amounts needed to meet, when due, principal and 
interest payments on certain obligations issued according to chapter 475. 

(c) A school board may transfer all or a part of its capital expenditure 
facilities revenue to its capital expenditure equipment account if: 

( 1) the district has only one facility and that facility is less than ten years 
old; or 

(2) the district receives approval from the commissioner to make the 
transfer. ' 

(d) In considering approval of a transfer under paragraph (c), clause (2), 
\ the commissioner must consider the district's facility needs. 

Sec. 9. Minnesota Statutes 1992, section 124.243, is amended by adding a 
subdivision to read: 

Subd. 12. [MAINTENANCE COST INDEX.] (a) A district's maintenance 
cost index is equal to the ratio of-

(]) the total weighted square footage for all eligible district-owned 
facilities; and 

(2) the total unweighted square footage of these _facilities. 

(b) The department shall determine a district's maintenance cost index 
annually. Eligible district owned facilities shall include only instructional or 
administrative square footage owned by the district. The commissioner of 
education may adjust the age of a building or addition for major .renovation 
projects. 

(c) The square footage weighting factor for each original building or 
addition equals the lesser of-

( 1) one plus the ratio of the age in years to JOO; or 

(2) 1.5. 

(d) The weighted square footage for each original building or addition 
equals the product of the unweighted square footage times the square footage 
weighting factor. 

Sec. IO. Minnesota Statutes 1992, section 124.244, subdivision I, is 
amended to read: 

Subdivision I. [REVENUE AMOUNT.] (a) For fiscal years 1994 and 
1995, the capital expendittire equipment revenue for each district equals $63 
times its actual pupil units emtR!eEI aeesFEliag le se€liea 124.17, sul,divisisn 
-I, for the school year. 
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(b) For fiscal years 1996 and later, the capital expenditure equipment 
revenue for each district equals $68 times its actual pupil units for the school 
year. 

Sec. 1 I. [124.2455] [BONDS FOR CERTAIN CAPITAL FACILITIES.] 

(a) In addition to other bonding authority, with approval of the commis
sioner, a school district may issue general obligation bonds for certain capital 
projects under this section. The bonds must be used only to ma.ke capital 
improvements including: 

(I) under section 124.243, subdivision 6, capital expenditure facilities 
revenue uses specified in clauses (4), (6), (7), (8), (9), and ( JO); 

(2) the cost of energy modifications; 

(3) improving handicap accessibility to school buildings; and 

( 4) bringing school buildings into compliance with life and safety codes and 
fire codes. 

(b) Before a district issues bonds under this subdivision, it must publish 
notice of the intended projects, the amount of the bond issue, and the total 
amount of district indebtedness. 

( c) A bond issue tentatively au.thorized by the board under this subdivision 
becomes finally authorized unless a petition signed by more than 15 percent 
of the registered voters of the school district is filed with the school board 
within 30 days of the board's adoption of a resolution stating the board's 
intention to issue bonds. The percentage is to be determined with reference to 
the number of registered voters in the school district on the last day before the 
petition is filed with the school board. The petition must call for a referendum 
on the question of whether to issue the bonds for the projects under this 
section. The approval of 50 percent plus one of those voting on the question 
is required to pass a referendum authorized by this section. 

(d) The bonds may be issued in a principal amount, that when combined 
with interest thereon, will be paid off with not more than 50 percent of current 
and anticipated revenue for capital facilities under this section or a successor 
section for the current year plus projected revenue not greater than that of the 
current year for the next ten years. Once finally authorized, the district must 
set aside the lesser of the amount necessary to make the principal and interest 
payments or 50 percent of the current year's revenue for capital facilities 
under this section or a successor section each year in a separate account until 
all principal and interest on the bonds is paid. The district must annually 
transfer this amount from its capital fund to the debt redemption fund. The 
bonds must be paid off within ten years of issuance. The bonds must be issued 
in compliance with chapter 475, except as otherwise provided in this section. 

Sec. 12. Minnesota Statutes 1992, section 124.37, is amended to read: 

124.37 [POLICY AND PURPOSE.] 

The rates of increase in school population in Minnesota and population 
shifts and economic changes in recent years, and anticipated in future years, 
have required and will require large expenditures for performing the duty of 
the state and its subdivisions to provide a general and uniform system of 
public schools. The state policy has been to require these school costs to be 
borne primarily by the local subdivisions. In most instances the local 
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subdivisions have been, and will be, able to provide the required funds by 
local taxation as supplemented by the aids usually given to all school districts 
from state income tax -and other state aids. There are. however, exceptional 
cases due to local conditions not found in m6st other districts where, either 
temporarily or over a considerable period of years, the costs will exceed the 
maximum which the local taxpayers can be reasonably expected to bear. In 
some districts having bonds of several issues outstanding, debt service tax 
levy requirements are excessive for some years because of heavy bond 
principal payments accumulating in some of the years due to overlapping or 
short term issues. The policy and purpose of sections 124.36 to 124.47 is to 
utilize the credit of the state, to a limited degree, to relieve those school 
districts, but only those, where the maximum effort by the district is 
inadequate to provide the necessary money. It is also the purpose of sections 
124.36 to 124.47 to promote efficient use of school buildings. To that end, a 
district that receives a m.aximum effort loan is encouraged to design and use 
its facility to integrate social services and library services. 

Sec. 13. Minnesota Statutes 1992, section 124.38, is amended by adding a 
subdivision to read: 

Subd. 4a. [LEVY.] "Levy" means a district's net debt service levy after the 
reduction of debt service equalization aid under section 124.95, subdivision 
5. For taxes payable in 1994 and later, each district's maximum effort debt 
service IRvy for purposes of subdivision 7, shall be reduced by an equal 
number of percentage points if the commissioner detennines that the levy 
reduction will not result in a statewide property tax· as would be required 
under Minnesota Statutes 1992, section 124.46, subdivision 3. A district's levy 
that is adjusted under this section shall not be reduced below 18.74 percent 
of the district's adjusted net tax capacity. 

Sec. 14. Minnesota Statutes 1992, section 124.431, subdivision I, is 
amended to read: 

Subdivision I. [CAPITAL LOAN REQUESTS AND USES.] Capital loans 
are available only to qualifying districts. Capital loans must not be used for 
the construction of swimming pools, ice arenas, athletic facilities, auditori
ums, eay """' eenteFS, bus garages, or heating system improvements. 
Proceeds of the loans may be used only for sites for education facilities and 
for acquiring, bettering, furnishing, or equipping education facilities. Con
tracts must be entered into within 18 months after the date on which each loan 
is granted. For purposes of this section, ·, 'education facilities'' includes space 
for Head Start programs and social service programs. 

' Sec. 15. Minnesota Statutes 1992. section 124.431, subdivision la, is 
amended to read: 

Subd. la. [CAPITAL LOANS ELIGIBILITY.] Beginning July 1, 1992, a 
district is not eligible for a capital loan unless the district's estimated net debt 
tax rate as computed by the commissioner after debt service equalization aid 
would be more than 20 percent of adjusted net tax capacity. The estimate must 
assume a 20-year maturity schedule for new debt. 

Sec. 16. Minnesota Statutes 1992, section 124.431, subdivision 2, is 
amended to read: 

Subd. 2. [DISTRICT REQUEST FOR REVIEW AND COMMENT.] A 
school district or a joint powers district that intends to apply for a capital loan 
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must submit a proposal to the commissioner for review and comment 
according to section 121.15 on or before July I. The commissioner must 
prepare a review and comment on the proposed facility, regardless of the 
amount of the capital expenditure required to construct the facility. In addition 
to the information provided under section 121. I 5, subdivision 7, the com
missioner shall consider the following criteria in determining whether to make 
a positive review and comment. 

(a) To grant a positive review and comment the commissioner must 
determine that all of the following conditions are met: 

(I) the facilities are needed for pupils for whom no adequate facilities exist 
or will exist; 

(2) the district will serve, on average, at least 80 pupils per grade or is 
eligible for sparsity revenue; 

(3) no form of cooperation with another district would provide the 
necessary facilities; 

(4) the facilities are comparable in size and quality to facilities recently 
constructed in other districts that haVe similar enrollments; 

(5) the facilities are comparable in size and quality to facilities recently 
constructed in other districts that are financed without a capital loan; 

(6) the district is projected to maintain or increase its average daily 
· membership over the next five years or is eligible for sparsity revenue; 

(7) the current facility poses a threat to the life, health, and safety of pupils, 
and cannot reasonably be brought into compliance with fire, health, or life 
safety codes; 

(8) the district has made a good faith effort, as evidenced by its 
maintenance expenditures, to adequately maintain the existing facility during 
the previous ten years and to comply with fire, health, and life safety codes 
and state and federal requirements for handicapped accessibility; aBG 

(9) the district has made a good faith effort to encourage integration of 
social service programs within the new fac(lity; and 

( 10) evaluations by school boards of adjacent districts have been received. 

(b) The commi~sioner may grant a negative review and comment if: 

(I) the state demographer has examined the population of the communities 
to be served by the facility and determined that the communities have not 
grown during the previous five years; 

(2) the state demographer determines that the economic and population 
bases of the communities to be served by the facility are not likely to grow or 
to remain at a level sufficient, during the next ten years, to ensure use of the 
entire facility; 

(3) the need for facilities could be met within the district or adjacent 
districts at a comparable cost by leasing, repairing, remodeling, or sharing 
existing facilities or by using temporary facilities; 

( 4) the district plans do not include cooperation and collaboration with 
health and human services agencies and other political subdivisions; or 
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(5) if the application is for new construction, an existing facility that would 
meet the district's needs could be purchased at a comparable cost from any 
other source within the area. 

Sec. 17. Minnesota Sta.lutes 1992, section 124.431, subdivision 14, is 
amended to read: 

Subd. 14. [BOND SALE LIMITATIONS.] A district having an outstanding 
state loan must not issue and sell any bonds on the public market, except to 
refund state loans, unless it agrees to make the maximum effort debt service 
levy in each later year at the. higher rate provided in section 124.38, 
subdivision 7, and unless it schedules the maturities of the bonds according to 
section 475.54, subdivision 2. A district that refunds bonds at a lower interest 
rate may continue to make the maximum effort debt service levy in each later 
year at the current rate provided in section [24.38; subdivision 7, if the 
·district can demonstrate to the commissioner's sati~,faction that the district's 
repayments of the state loan will not be 'reduced below the previous year's 
level. The district shall report each sale to the commiSsioner of education. 

After a district's capital loan has been outstanding for 20 years, the district 
must not issue bonds on the public market except to refund the loan. 

Sec. 18. Minnesota Statutes 1992, section 124.494, subdivision I, is 
amended to read: 

Subdivision I. [QUALIFICATION.] Any group of school districts that 
meets the criteria required under subdivision 2 may apply for an incentive 
grant in an amount not to exceed the lesser of $~,Q00,900 $5,000,000 or 75 
percent of the approved construction costs of a cooperative secondary 
education facility. 

Sec. 19. Minnesota Statutes 1992, section 124.494, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW BY COMMISSIONER.] (a)Any group of districts that 
submits an application for a grnnt shall submit a proposal to the commissioner 
for review and comment under section 121.15, and the commissioner shall 
prepare a review and comment on the proposed facility, regardless of the 
amount of the capital expenditure required to acquire, construct, remodel or 
improve- the secondary facility. The commissioner must not approve an 
application for an incentive grant for any secondary facility unless the facility 
receives a favorable review and comment under section 121. IS and the 
following criteria are met: 

(I) a minimum of three or more districts, with kindergarten to grade 12 
enrollments in each district of no more than 1,200 pupils, enter into a joint 
powers agreement; 

(2) a joint powers board representing all participating districts is established 
under section 471.59 to govern the cooperative secondary facility; 

(3) the planned secondary facility will result in the joint powers district 
meeting the requirements of Minnesota Rules, parts 3500.2010 and 
3500.2110; 

(4) at least 198 pupils would be served in grades 10 to 12,264 pupils would 
be served in grades 9 to 12, or 396 pupils would be served in grades 7 to 12; 
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(5) no more than one superintendent is employed by the joint powers board 
as a result of the cooperative secondary facility agreement; 

(6) a statement of need is submitted, that may include reasons why the 
current secondary facilities are inadequate, unsafe or inaccessible to the 
handicapped; 

(7) an educational plan is prepared, that includes input from both commu
nity and professional staff; 

(8) a combined seniority list for all participating districts is developed by 
the joint powers board; 

(9) an education program is developed that provides for more learning 
opportunities and course offerings, including the offering of advanced 
placement courses, for students than is currently available in any single 
member district; 

(10) a plan is developed for providing instruction of any resident students 
in other districts when distance to the secondary education facility makes 
attendance at the facility unreasonably difficult or impractical; and 

( Jl) the joint powers board established under clause (2) discusses with 
technical colleges located in the area how vocational education space in the 
cooperative secondary facility could be jointly used for secondary and 
post-secondary purposes. 

(b) To the extent possible, the joint powers board is encouraged to provide 
for severance pay or for early retirement incentives under section 125 .611, for 
any teacher or administrator, as defined under section 125.12, subdivision l, 
who is placed on unrequested leave as a result of the cooperative secondary 
facility agreement. 

(c) For the purpose of paragraph (a), clause (8), each school district must 
be considered to have started school each year on the same date. 

(d) The districts may develop a plan that provides for the location of social 
service, health, and other programs serving pupils and community residents 
within the cooperative secondary facility. The commissioner shall consider 
this plan when preparing a review and comment on the proposed facility. 

( e) The districts shall schedule and conduct a meeting on library services. 
The school districts, in cooperation with the regional public library system 
and its appropriate member libraries, shall discuss the possibility of including 
jointly operated library services at the cooperative secondary facility. 

Sec. 20. Minnesota Statutes 1992, section 124.494, is amended by adding 
a subdivision to read: 

Subd. 4a. [COLOCATION GRANT.] A group of districts that receives a 
grant under subdivision 4 is also eligible to receive an additional grant in the 
amount of $1,000,000. To receive the additional grant, the group of districts 
must develop a plan under subdivision 2, paragraph ( d), that provides for the 
location of a significant number of noneducational student and community 
service programs within the cooperative secondary facility. 

Sec. 21. [124.829) [HEALTH, SAFETY, AND ENVIRONMENTAL 
MANAGEMENT.] 
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"Health, safety, and environmental management" means school district 
activities necessary for a district's compliance with state law and rules of the 
departments of health, labor and industry, public safety, and pollution control 
agency as well as any related federal standards, These activities include 
hazard assessment, required training, record keeping, and program manage
ment. 

Sec. 22. Minnesota Statutes 1992, section 124.83, subdivision I, is 
amended to read: 

Subdivision I. [HEALTH AND SAFETY PROGRAM.] To receive health 
and safety revenue for any fiscal year a district, including an intermediate 
district, m_ust submit to the commissioner of education an application for aid 
and levy by the date detennined by the commissioner. The application may be 
for hazardous substance removal, fire ee4e €8mpliaaeo, 8f and life safety 
code repairs, labor and industry regulated facility and equipment violations, 
and health, safety, and environmental management. The application must 
include a health and safety program adopted by the school district board. The 
program must include the estimated cost, per building, of the program by 
fiscal year. 

Sec. 23. Minnesota Statutes 1992, section 124.83, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF PROGRAM.] A district may must adopt a health 
and safety program. The program may must include plans, where applicable, 
for- hazardous substance removal, fire ee4e eem~liaaee, 8f and life safety 
code repairs, regulated facility and equipment violations, and health, safety, 
and environmental management. 

( a) A hazardous substance plan must contain provisions for the removal or 
encapsulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, and cleanup, removal, disposal, and repairs related to 
storing heating fuel or transportation fuels such as alcohol, gasoline, fuel, oil, 
and special fuel, as defined in section 296.01. If a district has already 
developed a plan for the removal or encapsulation of asbestos as required by 
the federal Asbestos Hazard Emergency Response Act of 1986, a"""' i,laa is 
Bet neeessary the district may use a summary of that plan, which includes a 
description and schedule of response actions, for purposes of this section. The 
plan must also contain provisions to make modifications to existing facilities 
and equipment necessary to limit personal exposure to hazardous substances, 
as regulated by the federal Occupational Safety and Health Administration 
under Code of Federal Regulations, title 29, part 1910, subpart Z; or is 
determined by the commissioner to present a significant risk to district staff or 
student health and safety as a result of foreseeable use, handling, accidental 
spill, exposure, or contamination. 

( b) A fire and life safety plan must contain a description of the current fire 
and life safety code vielmieR violations, a plan for the removal or repair of the 
fire and life safety hazard, and a description of safety preparation and 
awareness procedures to be followed until the hazard is fully corrected. 

A life~ i,laA - eeslaia a aesefi13Eien ef the life~ haaa£4 a!!EI a 
f)l-aH fef its Femeval eF repair., 
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(c) A facilities and equipment violation plan must contain provisions to 
correct health and safety hazards as provided in department of labor and 
industry standards pursuant to section 182.655. 

(d) A health, safety, and environmental management plan must contain a 
description of training, record keeping, hazard assessment, and program 
management as defined in section 124.829. 

(e) A plan to test for and mitigate radon produced hazards. 

Sec. 24. Minnesota Statutes 1992, section 124.83, subdivision 4, is 
amended to read: 

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and safety 
revenue, a district may levy an amount equal to the district's health and safety 
revenue as defined in subdivision 3 multiplied by the lesser of one, or the ratio 
of the quotient derived by dividing the adjusted net tax capacity of the district 
for the year preceding the year the levy is certified by the actual pupil units in 
the district for the school year to which the levy is attributable, to ~ 50 
percent of the equalizing factor. 

Sec. 25. Minnesota Statutes 1992, section 124.83, subdivision 6, is 
amended to read: 

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health and 
safety revenue may be used only for approved expenditures necessary to 
correct fire safety hazards, life safety hazards, or for the remova1 or 
encapsulation of asbestos from school buildings or property, asbestos-related 
repairs, cleanup and disposal of polychlorinated biphenyls found in school 
buildings or property, or the cleanup, removal, disposal, and repairs related to 
storing heating fuel or transportation fuels such as alcohol, gasoline, fuel oil, 
and special fuel, as defined in section 296.01, labor and industry regulated 
facility and equipment hazards, and health, safety, and environmental 
management. Health and safety revenue must not be used for the construction 
of new facilities or the purchase of portable classrooms. The revenue may not 
be used for a building or property or part of a building or property used for 
post-secondary instruction or administration or for a purpose unrelated to 
elementary and secondary education. 

Sec. 26. Minnesota Statutes 1992, section 124.83, is amended by adding a 
subdivision to read: 

Subd. 8. [HEALTH, SAFETY, AND ENVIRONMENTAL MANAGE
MENT COST.] (a) A dist,-ict's cost for health, safety, and environmental 
management is limited to the lesser. of· 

(1) actual cost to implement their plan; or 

(2) an amount determined by the commissioner, based on enrollment, 
building age, and size. 

(b) Effective July 1, 1993, the department of education may contract with 
regional service organizations, private contractors, Minnesota safety council, 
or state agencies to provide management assistance to school districts for 
health and safety capital projects. Management assistance is the development 
of written programs for the identification, recognition and control of hazards, 
and prioritization and scheduling of district health and safety capital projects. 
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(c) Notwithstanding paragraph (b}, the department may approve revenue, 
up to the limit defined in paragraph (a) for districts having an approved 
health, safety, and environmental management plan that uses district staff to 
accomplish coordination and provided services, 

Sec. 27. Minnesota Statutes 1992, section 124.85, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] The definitions in this subdivision apply 
to this section. 

(a) "Energy conservation measure" means a training program or facility 
alteration designed to reduce energy consumption or operating costs and 
includes: 

(I) insulation of the building structure and systems within the building; 

(2) storm windows and doors, caulking or weatherstripping, multiglazed 
windows and doors, heat absorbing or heat reflective glazed and coated 
window and door systems, additional glazing, reductions in glass area, and 
other window and door system modifications that reduce energy consumption; 

(3) automatic energy control systems; 

(4) heating, ventilating, or air conditioning system modifications or 
replacements~ 

(5) replacement or modifications of lighting fixtures to increase the energy 
efficiency of the lighting system without increasing the overall illumination of 
a facility, unless such increase in illumination is necessary to conform to the 
applicable state or local building code for the lighting system after the 
proposed .modifications are made; 

(6) energy recovery systems; 

(7) cogeneration systems that produce steam or forms of energy such as 
heat, as well as electricity, for use primarily within a building or complex of 
buildings; 

(8) energy conservation measures that provide long-term operating cost 
reductions. 

(b) "Guaranteed energy savings contract•·· means a contract for the 
evaluation and recommendations of energy conservation measures, and for 
one or more energy conservation-measures. The contract must provide that all 
payments, except obligations on termination of the contract before its 
expiration, are to be made over time, but not to exceed left 25 years from the 
date of final installation, and the savings are guaranteed to the extent 
necessary to make payments- for the systems. 

(c) "Qualified provider" means a person or business experienced in the 
design, implementation, and installation of energy conservation measures. A 
qualified provider to whom the contract is awarded shall give a sufficient bond 
to the school district for its faithful performance. 

Sec. 28. Minnesota Statutes 1992, section 124.85, subdivision 4, is 
amended to read: 

Subd. 4. [DISTRICT ACTION.] A district may enter into a guaranteed 
energy savings contract with a qualified provider if, after review of the report, 
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it finds that the amount it would spend on the energy conservation measures 
recommended in the report is not likely to exceed the amount to be saved in 
energy and operation costs over - 25 years from the date of installation if the 
recommendations in the report were followed, and the qualified provider 
provides a written guarantee that the energy or operating cost savings will 
meet or exceed the costs of the system. The guaranteed energy savings 
contract may provide for payments over a period of time, not to exceed km 25 
years. Notwithstanding section 121.912, a district annually may transfer from 
the general fund to the capital expenditure fund an amount up to the amount 
saved in energy and operation costs as a result of guaranteed energy savings 
contracts. 

Sec. 29. Minnesota Statutes 1992, section 124.85, subdivision 5, is 
amended to read: 

Subd. 5. [INSTALLATION CONTRACTS.] A school district may enter 
into an installment payment contract for the purchase and installation of 
energy conservation measures. The contract must provide for payments of not 
less than eae tealh 1125 of the price to be paid within two years from the date 
of the first operation, and the remaining costs to be paid monthly, not to 
exceed a lea year 25-year term from the date of the first operation. 

Sec. 30. Minnesota Statutes 1992, section 124.91, subdivision 3, is 
amended to read: 

Subd. 3. [POST-JUNE 1992 LEASE PURCHASE, INSTALLMENT 
BUYS.] (a) Upon application to, and approval by, the commissioner in 
accordance with the procedures and limits in. subdivision 1, a district, as 
defined in this subdivision, may: 

(I) purchase real property under an installment contract or may lease real 
property with an option to purchase under a lease purchase agreement, by 
which installment contract or lease purchase agreement title is kept by the 
seller or vendor or assigned to a third party as security for the purchase price, 
including interest, if any; and 

(2) annually levy the amounts necessary to pay the district's obligations 
under the installment contract or lease purchase agreement. 

(b )(I) The obligation created by the installment contract or the lease 
purchase agreement must not be included in the calculation of net debt for 
purposes of section 475.53, and does not constitute debt under other law. 

(2) An election is not required in connection with the execution of the 
installment contract or the lease purchase agreement. 

~ 'Ike 4tsk:iet ~- temtinats the iasta.Umeat eaatFaet eF lease 13ureAase 
ag,eemeal al !he 8ilG ef aay fts€al year QQfHll; its teffir. 

(c) The proceeds of the levy authorized by this subdivision must not be used 
to acquire a facility to be primarily used for athletic or school administration 
purposes. 

(d) In this subdivision, "district" means: 

(1) a school district required to have a comprehensive plan for the 
elimination of segregation _whose plan has been determined by the commis
sioner to be in compliance with the state board of education rules relating to 
equality of educational opportunity and school desegregation; or 
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(2) a school district that participates in a joint program for interdistrict 
desegregation with a district defined in clause (1) if the facility acquired under 
this subdivision is to be primarily used for the joint program. 

(e) Notwithstanding subdivision 1, the prohibition against a levy by a 
district to lease or rent a district-owned building to itself does not apply to 
levies otherwise authorized by this subdivision. 

(f) Projects may be approved under this section by the commissioner in 
fiscal years 1993, 1994, and 1995 only. 

Sec. 31. Minnesota Statutes 1992, section 124.95, subdivision 1, is 
amended to read: 

Subdivision 1. [DEFINITIONS.] (a) For purposes of this section, the 
ro~ui,ea eligible debt service le¥y revenue of a district is defined as follows: 

(I) the amount needed to produce between five and six percent in excess of 
the amount needed to meet when due the principal and interest payments on 
the obligations, ••eluding ebligatiens undef seetioo 121.2115, of the district 
for eligible projects according to subdivision 2, including the amounts 
necessary for repayment of energy loans according to section 216C.37 or 
sections 298.292 to 298.298, debt service loans and capital loans, lease 
purchase payments under section 124.91, subdivisions 2 and 3, minus 

(2) the amount Of debt service excess levy reduction for that- school year 
calculated according to the procedure established by the commissioner. 

(b) The obligations in this paragraph are excluded from eligible debt 
service revenue: 

(I) obligations under section 124.2445; 

(2) the part of debt service principal and interest paid from the taconite 
environmental protection fund or northeast Minnesota economic protection 
trust; and 

(3) obligations issued under Laws 1991, chapter 265, article 5, section 18, 
as amended by Laws 1992,· chapter 499, article 5, section 24. 

( c) For purposes of this section, if a preexisting school district reorganized 
under section 122.22, 122.23, or 122 .241 to 122 .248 is solely responsible for 
retirement of the preexisting district's bonded indebtedness, capital loans or 
debt service loans, debt service equalization aid must be computed separately 
for each of the preexisting school districts. 

Sec. 32. Minnesota Statutes 1992, section 124.95, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY.] (a) The following portions of a district's debt 
service levy qualify for debt service, equalization: 

( I) debt service for repayment of principal and interest on bonds issued 
before July 2, 1992; 

(2) debt service for bonds refinanced after July 1, 1992, if the bond 
schedule has been approved by the commissioner and, if necessary, adjusted 
to reflect a 20-year maturity schedule; and 

(3) debt service for bonds issued after July I, 1992, for construction 
projects that have received a positive review and comment according to 
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section 121.15, if the commissioner has determined that the district has met 
the criteria under section 124.431, subdivision 2, and if the bond schedule has 
been approved by the commissioner and, if necessary, adjusted to reflect a 
20-year maturity schedule. 

(b) The criterion in section 124.431, subdivision 2, paragraph (a), clause 
(2), shall be considered to have been met if the district in the fiscal year in 
which the bonds are authorized at an election conducted under chapter 475: 

(i) serves an average of at least 66 pupils per grade in the grades to be 
served by the facility; or 

(ii) is eligible for sparsity revenue. 

(c) The criterion described in section 124.431, subdivision 2, paragraph 
(a}, clause (9), does not apply to bonds authorized by elections held before 
July 1, 1992. 

(d) Districts identified in Laws 1990, chapter 562, article 11, section 8, do 
not need to meet the criteria of section 124.431, subdivision 2, to qualify. 

Sec. 33. Minnesota Statutes 1992, section 124.95, subdivision 2a, is 
amended to read: 

Subd. 2a. [NOTIFICATION.] A district eligible for debt service equaliza
tion revenue under subdivision 2 must notify the commissioner of the amount 
of its intended debt service le¥y revenue calculated under subdivision 1 for all 
bonds sold prior to the notification by July 1 of the calendar year the levy is 
certified. 

Sec. 34. Minnesota Statutes 1992, section 124.95, subdivision 3, is 
amended to read: 

Subd. 3. [DEBT SERVICE EQUALIZATION REVENUE.] (a) For fiscal 
years 1995 and later, the debt service equalization revenue of a district equals 
the FOEj_HireEI eligible debt service levy- revenue minus the amount raised by a 
levy of ten percent times the adjusted net tax capacity of the district. 

(b) For fiscal year 1993, debt service equalization revenue equals one-third 
of the amount calculated in paragraph (a). 

(c) For fiscal year 1994, debt service equalization revenue equals two-thirds 
of the amount calculated in paragraph (a). 

Sec. 35. Minnesota Statutes 1992, section 124.961, is amended to read: 

124.961 [DEBT SERVICE APPROPRIATION.] 

(a) $6,000,000 is appropriated in fiscal year 1993 from the general fund to 
the commissioner of education for payment of debt service equalization aid 
under section 124.95. $17,000,000 in fiscal year 1994 and $21,GGG,GOO 
$26,000,000 in fiscal year 1995 and each year thereafter is appropriated from 
the general fund to the commissioner of education for payment of debt service 
equalization aid under section 124.95. The 1994 appropriation includes 
$3,000,000 for 1993 and $14,000,000 for 1994. 

, (b) These ameHnls The appropriations in paragraph ( a) must be reduced by 
the amount of any money specifically appropriated for the same purpose in 
any year from any state fund. 
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Sec. 36. [l24C.60] [CAPITAL FACILITIES AND EQUIPMENT 
GRANTS FOR COOPERATION AND COMBINATION.] 

Subdivision 1. [ELIGIBILITY.] Two or more districts that have a cooper
ation and combination plan approved by the state board of education under 
section 122.242, may apply for a grant of up to $100,000 under this section. 
The grant must be awarded after the districts combine according to Sections 
122.241 to 122.248. 

Subd. 2. [PROCEDURES.] The state board shall establish procedures and 
deadlines for the grant application. The state board shall review each 
application and may require mQdijications consistent with sections 122 .241 to 
122.248. 

Subd. 3. [USE OF GRANT MONEY.] The grant money may be used for 
any capital expenditures specified in section 124.243 or 122.244. 

Sec. 37. Minnesota Statutes 1992, section 134.31, subdivision I, is 
amended to read: 

Subdivision I. The state shall, as an integral part of its responsibility for 
public educ3tion. support the provision of library service for every citizen 
""4, the development of cooperative programs for the sharing of resources and 
services among all libraries, and-the establishment of jointly operated library 
services at a single location where appropriate. 

Sec. 38. Minnesota Statutes 1992, section· 134.31, subdivision 2, is 
·amended to read: 

Subd. 2. The department of education shall give advice and instruction to 
the managers of any public library or to any governing body maintaining a 
library or empowered to do so by law upon any matter pertaining to the 
organization, maintenance, or administration of libraries. The department 
may also give advice and instruction, as requested, to post-secondary 
educational institutions, state agencies, governmental units, nonprofit orga
nizations, or private entities. It shall assist, to the extent possible, in the 
establishment and organizatiop of library service in those areas where 
adequate services do not exist, and may aid in improving previously 
established library services. The department shall also provide assistance to 
school districts, regional library systems, and member libraries interested in 
offering joint library services at a· single location. 

Sec. 39. Minnesota Statutes 1992, section 134.32, subdivision 8, is 
amended to read: 

Subd. 8. (a) The state board shall promulgate rules consistent with sections 
134.32 to 134.35 governing: 

W (1) applications for these grants; 

W (2) computation formulas for determining the amounts of establishment 
grants and regional library basic system support grants; and 

~ ( 3) eligibility criteria for grants. 

(b) To the extent allowed under federal law, a construction grant applicant, 
in addition to the points received under Minnesota Rules, part 3530.2632, 
shall receive an additional five points if the construction grant is'for a project 
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combining public library services and school district library services at a 
single location. 

Sec. 40. Minnesota Statutes 1992, section 475.61, subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its property 
tax levies, the amount of the excess shall be certified by the school board to 
the eooaty aooiteF commissioner. The commissioner shall report the·amount of 
the excess to the county auditor and the auditor shall reduce the tax levy 
otherwise to be included in the rolls next prepared by the amount certified. 
The commissioner shall prescribe the form and calculation to be used in 
computing the excess amount. The school board may, with the approval of the 
commissioner, retain the excess amount if it is necessary to ensure the prompt 
and full payment of the obligations and any call premium on the obligations, . 
or will be used for redemption of the obligations in accordance with their 
terms. The school board may, with the approval of the commissioner, specify 
a tax levy in a higher amount if necessary because of anticipated tax 
delinquency or for cash flow needs to meet the required payments from the 
debt redemption fund. 

If the governing body, including the governing body of a school district, in 
any year makes an irrevocable appropriation to the debt service fund of money 
actually on hand or if there is on hand any excess amount in the debt service 
fund, the recording officer may certify to the county auditor the fact and 
amount thereof and the auditor shall reduce by the amount so certified the 
amount otherwise to be included in the rolls next thereafter prepared. 

Sec. 41. [FACILITY REVENUE USE.] 

Notwithstanding section 124.243, subdivision 6, for fiscal years 1994 and 
1995, a district may use up to one-third of its capital expenditure facilities 
revenue for equipment uses under section 124.244. 

Sec. 42. [LEASE LEVY FOR ADMINISTRATIVE SPACE.] 

Each year, upon approval of the commissioner of education, independent 
school district No. 709, Duluth, may levy the amount necessary to rent or 
lease administrative space so that space being used for administrative 
purposes as of the effective date of this section can be used for instructional 
purposes. In granting approval under this section, ihe commissioner must 
determine that the overall lease levy for the district would not be higher than 
it would have been under Minnesota Statutes, section 124.91, subdivision 1. 

~ec. 43. [EXCEPTION TO LEASE LIMIT.] 

Notwithstanding any law to the contrary, independent school district No. 
861, Winona, may enter into an agreement,for the number of years stated in 
the agreement, with the city of Rollingstone to lease space for educational 
purposes. 

Upon approval by the commissioner of education, the district may levy for 
as many years as required under the agreement the amount necessary to make 
payments required by the agreement. To obtain approval from the commis
sioner, the district must demonstrate substamial collaboration with the city in 
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the use of the facility. The city must also agree to contribute $100,000 toward 
the cost of the education portion of the facility. The amount of the levy shall 
be annually included in the district's debt service levy under Minnesota 
Statutes, section 124.95, subdivision I, for purposes of dete'rmining the 
district's debt service equalization aid. 

Sec. 44. [RADON TESTING; SCHOOL DISTRICTS.] 

Subdivision 1. [VOLUNTARY PLAN.] The commissioners of health and 
education may jointly develop a plan to encourage school districts to 
accurately and efficiently test for the presence of radon in public school 
buildings serving students ih kindergarten through grade 12. To the extent 
possible, the commissioners shall base the plan on the standards established 
by the United States Environmental Protection Agency. 

Subd. 2. [RADON TESTING.] A school district may include radon testing 
as a part of its health and safety plan. If a school district receives authority 
to use health and safety revenue to conduct radon testing, the district shall 
conduct the testing according. to the radon testing plan developed by the 
commissioners of health and education. 

Subd. 3. [REPORTING.] A school district that has tested its school 
buildings for the presence of radon shall report the results of its tests to the 
department of health in a form and manner prescribed by the commissioner of 
health. A school district that has tested for the presence of radon shall also 
report the results of its testing at a school board meeting. 

Sec. 45. [CAPITAL LOANS.] 

Subdivision I. [CAPITAL LOAN PRIORITIES.] Notwithstanding Minne
sota Statu(es, section 124.431, subdivision 5, the capital loan applications 
and the state board approvals of capital loans for independent school districts 
No. 727, Big lake, and No. 707, Nett Lake, do not cancel unti/July 1, 1995. 
The school districts listed in this section are the top priority for funding 
capital loans until July 1, 1995. If either of these capital loan projects 
remains unfunded, the commissioner shall resubmit the loan application to the 
legislature by February 1, 1994, and February 1, 1995. 

Subd. 2. [MAXIMUM EFFORT LOAN REVIEW.] When bonding is 
authorized for the capital loans approved in thiS section, the commissioner 
shall review the proposed plan and budgets of these maximum effort school 
loan projects and may reduce the amount of the loan to ensure that the project 
will be economical. The commissioner may recover the cost incurred by the 
commissioner for any professional services associated with the final review by 
reducing the proceeds of the loan paid to the district. 

Sec. 46. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For capital 
expenditure facilities aid according to Minnesota Statutes, section 124.243, 
subdivision 5: 

$73,290,000 ..... 1994 

$75,980,000 ..... 1995 
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The 1994 appropriation includes $10,730,000 for 1993 and $62,560,000 
for 1994. 

The 1995 appropriation includes $11,040,000 for 1994 and $64,940,000 
for 1995. 

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For capital 
expenditure equipment aid according to Minnesota Statutes, section 124.244, 
subdivision 3: 

$36,049,000 ..... 1994 

$37,390,000 ..... 1995 

The 1994 appropriation includes $5,279,000for 1993 and $30,720,000for 
1994. 

The 1995 appropriation includes $5,430,000for 1994 and $31,960,000for 
1995. · 

Subd. 4. [HEALTH AND SAFETY AID.] (a) For health and safety aid 
according to Minnesota Statutes, section 124.83, subdivision 5: 

$11,260,000 ..... 1994 

$18,924,000 ..... 1995 

The 1994 appropriation includes $1,256,000 for 1993 and $10,004,000 for 
1994. 

The 1995 appropriation includes $1,694,000for 1994 and $17,230,000for 
1995. . 

( b) $400,000 in fiscal year 1994 and $400,000 in fiscal year 1995 is for 
health and safety management assistance contracts under section 24. 

(c) $60,000 of each year's appropriation shall be used to contract with the 
state fire marshal to provide services under Minnesota Statutes, section 
121.502. This amount is in addition to the amount for this purpose in article 
II. 

(d) For fiscal year 1995, the sum of total health and safety revenue and 
levies under section 3 may not exceed $64,000,000. The state board of 
education shall establish criteria for prioritizing district health and safety 
project applications not to exceed this amount. 

(e) Notwithstanding section 124.14, subdivision 7, the commissioner of 
education, with the approval of the commissioner of finance, may transfer a 
projected excess in the appropriation for health and safety aid for fiscal year 
1995 to the appropriation for debt service aid for the same fiscal year. The 
projected excess amount and the projected deficit in the appropriation for 
debt service aid must be determined and the transfer made as of November 1, 
1994. The amount of the transfer is limited to the lesser of the projected excess 
in the health and safety appropriation or the projected . deficit in the 
appropriation for debt service aid. Any transfer must be reported immediately 
to the education committees of the house of repre_sentatives and senate. 

Subd. 5. [DEBT SERVICE AID.] For debt service aid according to 
Minnesota Statutes, section 124.95, subdivision 5: 

$17,018,000 ..... 1994 
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$26,000,000 ..... 1995 

$18,000 of the fiscal year 1994 appropriation is to correct an erroneous 
proration of debt service equalization aid. 

Subd. 6. [LIBRARY DEMONSTRATION GRANT.] For a demonstration 
grant to encourage jointly operated library services at a single location: 

$30,000 ..... 1994 

Within one year of receiving a grant under this subdivision, the grant 
recipient must evaluate the jointly operated library services and report the 
results of the evaluation to the legislature. 

Subd. 7. [PLANNING AND EXPENSES.] For a grant and administrative 
expenses to facilitate planning for cooperative secondary facilities for 
independent school district Nos. 341, Atwater, 461, Cosmos, and 464, Grove 
City, acting under a joint powers. agreement: 

$100,000 ..... 1994 

Sec. 47. [EFFECTIVE DATE.] 

Section 39 is effective July 1, 1996. Sections 18 and 20 are effective for 
cooperative secondary jilcilities grants approved by the legislature after 
January 1, 1994. 

ARTICLE 6 

EDUCATION ORGANIZATION AND COOPERATION 

Section I. Minnesota Statutes 1992, section 120.0621, is amended by 
adding a subdivision to read: 

Subd. 3a. [CANADIAN PUPILS.] A pupil who resides in Canada may 
enroll in a Minnesota school district if the province in which the pupil resides 
pays tuition to the school distri<,;t in which the pupil is enrolled. A pupil may 
enroll either full-time or part-time for all instructional programs and shall be 
considered eligible for all other purposes for all other programs offered by the 
district. The tuition must be an amount that is at least comparable to the 
tuition Spec~fied in section 120.08, subdivision 1. A school district may accept 
funds from any international agency for these programs. 

Sec. 2. Minnesota Statutes 1992, section 121.912, subdivision 6, is 
amended to read: 

Subd. 6. [ACCOUNT TRANSFER FOR REORGANIZING DISTRICTS.] 
(a) A school district that has reorganized according to section 122.22, 122.23, 
or sectipns 122.241 to 122.248 may make permanent transfers between any of 
the funds in the newly created or enlarged district with the exception of the 
debt redemption fund, food service fund, and health and safety account of the 
capital expenditure fund. Fund transfers under this section may be made only 
during the year following the effective date of reorganization. 

(b) A district that has conducted a successful refe_rendum on the question of 
combi.nation under section 122.243, subdivision 2, may make permanent 
transfers between any of the funds in the district with the exception of the debt 
redemption fund, food service fund, and health and safety account of the 
capital expenditure fund for up to one year prior to the effective date of 
combination under sections 122.241 to 122.248. 
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Sec. 3. Minnesota Statutes 1992, section 121.931, subdivision 5, is 
amended to read: 

Subd. 5. [SOFTWARE DEVELOPMENT.] The state BeaFG;- with th@ 

advi€s ef the eS¥ eemfl:Jter eeuneil, commissioner shall provide for the 
development of applications software for ESV-IS and SOE-IS. The stale beaffi 
may l'f0¥i<le sta!e e, federal fuoos fef th@ <le"olepment ef seftwaffi fBF an 
alternative maRagemOftt informatieR system en1y -if it Eletermines that this 
system may ha¥e statewide applieability. ~letwithstanding the femgeing, th@ 

state beaffi may, fef innevath•e prejeets in•10h•ing eemputem, apprnve g,aots 
l0 Elistriets pum,ant te title Pl ef too lllementary an<I Seeendary Eldueatien Ast 
ef -l-9<B- as a-menBsEi, 0f any ether apf!FOpriate ~ The commissioner may 
charge school districts or regional organizations for the actual cost of 
software development used by the district or regional entity. Any amount 
received is annually appropriated to the department of education for this 
purpose. 

Sec. 4. Minnesota Statutes 1992, section 122.22, is amended by adding a 
subdivision to read: 

Subd. 21. (a) In the year prior to the effective date of the dissolution of a 
district, the school board of a district to which all of the dissolving district is 
to be attached may adopt a resolution directing the school board of the 
dissolving district to certify levies for general educa1ion, basic tramportation, 
and capital expenditure equipment and-facilities in an amount not to exceed 
the maximum amount authorized for the dissolving district for taxes payable 
in the year the dissolution is effective. If the dissolving district is to be 
attached to more than one school district, the boards of the districts to which 
the dissolving district is to be attached may adopt a joint resolution that 
accomplishes the purpose in this paragraph. 

(b) Notwithstanding any other law to the contrary, upon receipt of a 
resolution under paragraph (a), the board of the dissolving district must 
certify levies in the amounts specified in the resolution for taxes payable in the 
year the dissolution is effective. 

Sec. 5. Minnesota Statutes 1992, section 122.242, subdivision 9, is 
amended to read: 

Subd. 9. [FINANCES.] The plan must state: 

(I) whether debt service for the bonds outstanding at the time of 
combination remains solely with the district that issued the bonds or whether 
all or a portion of the debt service for the bonds will be assumed by the 
combined district and paid by the combined district on behalf of the district 
that issued the bonds; 

(2) whether obligations for a capital loan or energy loan made according to 
section 216C.37 or sections 298.292 to 298.298 outstanding at the time of 
combination remain solely with the district that obtained the loan, or whether 
all or a portion of all the loan obligations will be assumed by the combined 
district and paid by the combined district on behalf of the district that obtained 
the loan; 

(3) the treatment of debt service levies, down payment levies under section 
!24.82, and referendum levies; 
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(4) whether the cooperating or combined district will levy for reorganiza
tion operating debt according to section 121.915, clause (I); and 

(5) two- and five-year projections, prepared by the department of education 
upon the request of any district, of revenues, expenditures, and property taxes 
for each district if it cooperated and combined and if it did not. · 

Sec. 6. Minnesota Statutes 1992, section 122.243, subdivision 2, is 
amended to read: 

Subd. 2. [VOTER APPROVAL.] A referendum on the question of combi
nation shall be conducted during the first or second year of cooperation for 
districts that cooperate according to section 122.241, or no more than 18 
months before the effective date of combination for districts that do not 
cooperate. The referendum shall be on a date called by the school boards. The 
referendum shall be conducted by the school boards according to the 
Minnesota election law, as defined in section 200.01. If the referendum fails, 
the same question or a modified question may be submitted ll½e felJerniag 
sel!eel yea,. If the referendum fails again, the districts shall modify their 
cooperation and combination plan. A third referendum may be conducted. If 
a second or third referendum is conducted after October I, the newly 
combined district may not levy under section 124.2725 until the following 
year. Referendums shall be conducted on the same date in all districts. 

Sec. 7. Minnesota Statutes 1992, section 122.895, is amended by adding a 
subdivision to read: 

Subd. 10. [COOPERATIVES THAT MERGE.] Notwithstanding subdivi
sions 1 to 9, the following paragraphs apply to cooperatives that merge. 

( a) If a cooperative enters into an agreement to merge with another 
cooperative, the boards of the cooperatives and the exclusive representatives 
of the teachers in the cooperatives and the teachers in each member district 
may negotiate a plan to assign or employ in a member district or to place on 
unrequested leave of

1
absence all teachers whose positions are discontinued as 

a result of the agreement. If plans are negotiated and if the boards determine 
the plans are compatible, the boards shall include the plans in their 
agreement. 

(b) If compatible plans are not negotiated under paragraph (a) by the 
March 1 preceding the effective date of the merger of the cooperatives, 
subdivisions 2 to 9 apply to teachers and nonlicensed employees whose 
positions are terminated as a result of an agreement to merge cooperatives. 

Sec. 8. Minnesota Statutes 1992, section 124.195, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One hundred 
percent of the aid for the current fiscal year must be paid for the following 
aids: managem.eRt iRfermatieR eenw- suBsiElies ,' aeeerding te ~ 121. 9:9 ~; 
reiQ}bursement for transportation to post-secondary institutions, according to 
section 123. 3514, subdivision 8; aid for the program for adults with 
disabilities, according to section 124.2715, subdivision 2; school lunch aid, 
according to section 124.646; tribal contract school aid, according to section 
124.85; hearing impaired support services aid, according to section 121.201; 
Indian post-secondary preparation grants according to section 124.481; 
integration grants according to Laws 1989, chapter 329, article 8, section 14, 
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subdivision 3; and debt service aid according to section 124.95, subdivision 
5. 

Sec. 9. Minnesota Statutes 1992, section 124.2725, subdivision 2, is 
amended to read: 

Subd. 2. [COOPERATION AND COMBINATION REVENUE.] Cooper
ation and combination revenue equals, fuf eaeli f@siEioRI llf!a Refff@silloRI !"'l'il 
,eeei"iRg iRstrnetieR m a eeepe,atiRg er eemlliRe!I !1is!Fiet, $100 times the 
aetu-al pupil units served in the district. For purposes of this section, pupil 
units served means the number of resident and nonresident pupil units in· 
average daily membership receiving instruction in the cooperating or com
bined district. A district may not receive revenue under this section if it levies 
under section 124.912, subdivision 4. 

Sec. 10. Minnesota Statutes 1992, section 124.2725, subdivision 4, is 
amended to read: 

Subd. 4. [INCREASING LEVY.] (a) For districts that did not enter into an 
agreement under section 122.541 at least three years before the date of a 
successful referendum held under section 122.243, subdivision 2, and that 
combine without cooperating, the percentage in subdivision 3, clause (2), 
shall be: 

(I) 50 percent for the first year of combination; and 

(2) 25 percent for the second year of combination. 

(b) For districts that entered into an agreement under section 122.541 at 
least three years before the date of a successful referendum held under section 
122.243, subdivision 2, and combine without cooperating, the percentages in 
subdivision 3, clause (2), shall be: 

( 1) 100 percent for the first year of combination; 

(2) 75 percent for the second year of combination; 

( 3) 50 percent for the third year of combination; and 

(4) 25 percent for the fourth year of combination. 

(c) For districts that combine after one year of cooperation, the percentage 
in subdivision 3, clause (2), shall be: 

(I) I 00 percent for the first year of cooperation; 

(2) 75 percent for the first year of combination; 

(3) 50 percent for the second year of combination; and 

(4) 25 percent for the third year of combination. 

W ( d) For districts that combine after two years of cooperation, the 
percentage in subdivision 3, clause (2), shall be: 

(I) 100 percent for the first year of cooperation; 

(2) 75 percent for the second year of cooperation; 

(3) 50 percent for the first year of combination; and 

(4) 25 percent for the second year of combination. 
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Sec. 11. Minnesota Statutes 1992, section 124.2725, subdivision 5, is 
amended to read: 

Subd. 5. [COOPERATION AND COMBINATION AID.] (a) Districts that 
did not enter into an agreement under section 122 .54 I at least three years 
before the date of a successful referendum held under sation 122.243, 
subdivision 2, and combine without cooperating shall receive cooperation and 
combination aid for the first two years of combination. Cooperation and 
combination aid shall not be paid after two years of combining. 

(b) Districts that entered into an agreement under section 122.541 at least 
three years before the date of a successful referendum held under section 
122.243, subdivision 2, and combine without cooperating shall receive 
cooperation and combination aid for the first four years of combination. Aid 
must not be paid after four years of combination. 

( c) Districts that combine after one year of cooperation shall receive 
cooperation and combination aid for the first year of cooperation and three 
years of combination. Aid shall not be paid after three years of combining. 

W ( d) Districts that combine after two years of cooperation shall receive 
cooperation and combination aid for the first two years of cooperation and the 
first two years of combination. Aid shall not be paid after two years of 
combining. 

fat (e) In each case, cooperation and combination aid is equal to the 
difference between the cooperation and combination revenue and the coop
eration and combination ~evy. 

Sec. 12. Minnesota Statutes 1992, section 124.2725, subdivision 6, is 
amended to read: 

Subd. 6. [ADDITIONAL AID.] In addition to the aid in subdivision 5, 
districts shall receive aid according to the following: 

(1) for districts that did not enter into an agreement under section 122.541 
at least three years before the date of a successful referendum held under 
section 122 .243, subdivision 2, and combine without cooperating, $100 times 
the aemal pupil units served in the district in the first year of combination; or 

(2) for districts that combine after one~ or two years of cooperation, 
$ 100 times the actual pupil units served in each district for the first year of 
cooperation, feF eaeh FesiElent 8:fHl nomesitlent fffiPH roeeiYing instruetion iB 
!he eoope,ating <iislRet, and $ 100 times the actual pupil units served in the 
~ombined district for the first year of combination; or 

(3) fer dislriels that eombine afl@f !we yea,,; ef eoope,alion, $-100 lim<,s !he 
aemal jlHpil nnit& ift sa4 distri€! fer !he fust ysa, ef eooperalion, fer ""4 
resident amt eonresiElent ~ roeei:ving instn1etion iR too eooperoting clistff€t, 
am! $100 lim<ls lhe aemal jlHpil nnit& ift !he eombined diSlri€t fer too fust yea, 
ef somhination for districts that entered into an agreement under section 
122.541 at least three years before the date of a successful referendum held 
under section 122.243, subdivision 2, and combine without cooperating, 
$100 times the pupil units served in the combined district for the first two 
years of combination. 

Sec. ·13. Minnesota Statutes 1992, section 124.2725, subdivision 9, is 
amended to read: 
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Subd. 9. [SUBSEQUENT DISTRICTS.] If a district subsequently cooper
ates or combines with districts that have previously received revenue under 
this section, the new district shall receive revenue, according to subdivision 4 
or 6, as lhooglt it had beSB a Jl"flY te the ieitial agreement follows: 

( 1) if the districts previously received revenue under sections 10, paragraph 
(a), 11, paragraph (a), and 12, clause(}), the new district will receive two 
years of revenue under those provisions; 

(2) if the districts previously received revenue under sections 10, paragraph 
(b), (c), or (d), 11, paragraph (b), (c), or (d), and 12, clause (2) or (3), the 
new district shnll receive four years of revenue under the applicable 
provisions of sections 11 to 13. The previously cooperating or combined 
districts may not receive revenue, according to subdivision 6 or JO, as though 
parties to a new agreement. 

As of the effective date of a cooperation and combination agreement 
between districts that have previously received revenue under this section and 
a new district, the new group of districts may not receive revenue in excess of 
the limit specified in subdivision 10. 

Sec. 14. Minnesota Statutes 1992, section 124.2725, subdivision IO, is 
amended to read: 

Subd. IO. [REVENUE LIMIT.] Revenue under this section shall not exceed 
the revenue received by cooperating districts or a combined district with 2,000 
oomal- pupil units served. Revenue for cooperating districts subject to the 
limitation in this subdivision shall be allocated according to the number of 
pupil units served in the districts. 

Sec. 15. Minnesota Statutes 1992, section 124.2725, subdivision 13, is 
amended to read: 

Subd. 13. [RllVENilli l'QR EXTENDED COOPERf.TIO~I FAILURE TO 
COMBINE.] A district has failed to combine if the state board disapproves of 
the plan according to section 122.243, subdivision I, or if a 6000H<I third 
referendum fails under section 122.243, subdivision 2, eeefemtien an<! 
eembiaatiea ,e,•eaHe shall O<jHal ~ limes IRS aetHal l"'l'H HBits or if the 
commissioner of education determines that the districts involved are not 
making sufficient progress toward combination. 

(a) If a district has Jailed to combine, cooperation and combination aid 
HHi6l be raEIHeea by an amemit "'l""i te the aid raid""""' sHMiYisiea e jllHs 
too aiffsrenee betw,on the aid raid """"' SHBGi"isiea ~ fef the fifst twe yea,s 
el' the ag,eement aR<i the aid that weuki hw,,e beSB raid if the ,evenHe had beeR 
~ limes the aetHal f"IJ'ff lffiit£c If the aid is iasHffieient te"'""""' the eatife 
ameunt, under subdivisions 5 and 6 shall not be paid and the authority to levy 
under subdivision 4 ceases. The department of education shall reduce other 
aids due the district to recover the eRtire an amount equal to the aid paid under 
subdivision 6 plus the difference between the aid paid under subdivision 5 and 
the aid that would have been paid if the revenue had been $50 times the pupil 
units served. +Iw e0013sFatien and eembinatien W¥Y shall 00 rnEiueeEi by aa 
- O<jHiH te the aiffsreaee bel\H@@n the kwy fef the HFSI !we yea,s el' the 
agreemeat aR<i the kwy that We<lid hw,,e beeH authe,i,ea if too """"""" had 
BOOR ~ limes the aetHal l"'l'H llfH!!r. A aistfi€! that meeiYOS "'""""" lffiOOF 
this subaiYisiea may 1101 alse reooi¥e ravonue aessFaiag to seetisas 124 .2721 
an<! 12Ci7'.'i. 
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(b) If a district has failed to combine, the authority to levy for reorgani
zation operating debt under section 122 .53 I, subdivision 4a, and for 
severance pay or early retirement incentives under subdivision 15 ceases. 

Sec. 16. Minnesota Statutes 1992, section 124.2727, is amended to read: 

124.2727 [ll>ITllRHllQ.IATll SCHOOL DISTRICT COOPERATION REV
ENUE.] 

Subd. 6. [LEVY AUTHORITY.] (a) For fiscal years prior to fiscal year 
1996, an intermediate school district may levy, as a single taxing district, 
according to this paragraph, an amount that may not exceed the greater of: 

(I) five-sixths of the levy certified for special education and secondary 
vocational education for taxes payable in 1989; or 

(2) the lesser of (i) $50 times the actual pupil units in each participating 
district for the fiscal year to which the levy is attributable, or (ii) 1.43 percent 
of the adjusted net tax capacity. The levy shall be certified according to section 
275.07. Upon such certification, the county auditors shall levy and collect the 
levies and remit the proceeds of the levy to the intermediate school district. 
The levies shall not be included in computing the limitation upon the levy of 
any of the participating districts. 

(b) Five-elevenths of the proceeds of the levy shall be used for special 
education. Six-elevenths of the proceeds of the levy shall be used for 
secondary vocational education. 

(c) When a school district joins or withdraws from an intermediate school 
district after July I, 1991, the department of education shall recalculate the 
levy certified for taxes payable in I 989, for the purpose of determining the 
levy amount authorized under paragraph (a), clause (I), to reflect the change 
in membership of the intermediate school district. The department shall 
recalculate the levy as though the intermediate school district had certified the 
maximum permitted levy for taxes payable in 1989. 

This subdivision expires July I, 1995. 

Subd. 6a. [DISTRICT COOPERATION REVENUE.] A district's cooper
ation revenue is equal to the greater of $50 times the actual pupil units or 
$25,000. 

Subd. 6b. [DISTRICT COOPERATION LEVY.] To receive district coop
eration revenue, a district may levy an amount equal to the district's 
cooperation revenue multiplied by the lesser of one, or the ratio of the quotient 
derived by dividing the adjusted net tax capacity of the district for the year 
preceding the year the levy is certified by the actual pupil units in the district 
for the school year to which the levy is attributable to $3,500. 

Subd. 6c. [DISTRICT COOPERATION AID.] A district's cooperation aid 
is the difference between its district cooperation revenue and its district 
cooperation levy. If a district does not levy the entire amount permitted, aid 
must be reduced in proportion to the· actual amount levied. 

Subd. 6d. [REVENUE USES.] A district must place its district cooperation 
revenue in a reserved account and may only use the revenue to purchase goods 
and services from entities formed for cooperative purposes or to otherwise 
provide educational services in a cooperative manner. A district that is a 
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member of an intermediate school district organized pursuant to chapter 
136D mqy not access revenue under this section. 

Subd. 7. [CERTIFICATES OF INDEBTEDNESS.] After a levy has been 
certified according to subdivision 6, an intermediate school board may issue 
and sell certificates of indebtedness in anticipation of the collection of levies, 
but in aggregate amounts that will not exceed the portion of the levies which 
is then not collected and not delinquent. 

Subd. 8. [ADDITIONAL LEVY AUTHORITY.] A district other than 
intermediate school district No. 287 on July 1, 1993, may levy for taxes 
payable in 1995, $5 times the number of actual pupil units, for taxes payable 
in 1996, $9 times the number of actual pupil units.for taxes payable in 1997, 
$13 times the number of actual pupil units and for taxes payable in 1998 and 
thereafter, $17 times the number of actual pupil units in the district for the 
year for which the levy is attributable. 

( c) The levy revenue under this subdivision must be used according to 
subdivision 6d. Of the levy revenue under subdivision 8, paragraph (b), at 
least 55 percent must be spent on secondary vocational programs. 

Sec. 17. Minnesota Statutes 1992, section 124.914, is amended by adding 
a subdivision to read: 

Subd. 4. [1992 OPERATING DEBT.] (a) Each year, a district that has filed 
a plan pursuant to section 121.917, subdivision 4, may levy, with the approval 
of the commissioner, to eliminate a deficit in the net unappropriated balance 
in the operating funds of the district, determined as of June 30, 1992, and 
certified and adjusted by the commissioner. Each year this levy may be an 
anwunt not to exceed the greater of-

( 1) an amount raised by a levy of a net tax rate of one percent times the 
adjusted net tax capacity; or 

(2) $100,000. 

This amount shall be reduced by referendum revenue authorized under section 
124A.03 pursuant to the plan filed under section 121.917. However, the total 
amount of this levy for all years it is made shall not exceed the amount of the 
deficit in the net unappropriated balance in the operating funds of the district 
as of June 30, 1992. When the cumulative levies made pursuant to this 
subdivision equal the total amount permitted by this subdivision, the levy shall 
be discontinued. 

(b) A district, if eligible, may levy under this subdivision or subdivision 2 
or 3, or under section 122.531, subdivision 4a, or Laws 1992, chapter 499, 
article 7, sections 16 or 17, but not under more than one. 

( c) The proceeds of this levy shall be used only for cash flow requirements 
and shall not be used to supplement district revenues or income for the 
purposes of increasing the district's expenditures or budgets. 

(d) Any district that levies pursuant to this subdivision shall certify the 
maximum levy allowable under section 124A.23, subdivision 2, in that same 
year. 

Sec. 18. [EDUCATION DISTRICT LEVY ADJUSTMENT FOR FISCAL 
YEAR 1994.] 
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Notwithstanding any other law to the contrary, a school district that 
certified a levy umier Minnesota Statutes, section 124.2721, subdivision 3, in 
1992 for taxes payable for 1993 may levy in 1993 for taxes payable in 1994 
up to an amount equal to: 

( 1) the difference between $50 times the actual pupil units for fiscal year 
1994 of the education district for which the school district belonged, and the 
amount of the· education district levy calculated according to Minnesota 
Statutes, section 124.2721, subdivision 3, for fiscal year 1994, times 

(2) the ratio of th'e adjusted net tax capacily of the school district to the 
adjusted net tax capacity of the education district. 

The amount of the levy permitted under this section must be transferred to 
the education district board under Minnesota Statutes, section 124.2721, 
subdivision 3a. 

Sec. 19. [REFERENDUM EXCEPTION.] 

Notwithstanding Minnesota Statutes, section 122;243, subdivision 2, a 
referendum on the question of combination may be held in independent school 
district No. 893, Echo, any time after the state board approves its plan for 
cooperation and combination. 

Sec. 20. [FIRST YEAR OF COOPERATION SPECIFIED.] 

For the purpose of receiving additional cooperation and combination aid 
under Minnesota Statutes, section 124.2725, s'ubdivision 6, the first year of 
cooperation for independent school district Nos. 918, Chandler-Lake WiLSpn, 
and 504, Slayton, is fiscal year 1993. 

Sec. 21. [VERDI DISSOLUTION; REFERENDUM REVENUE.] 

Notwithstanding Minnesota Statutes, section 122 .531, subdivision 2, as of 
the effective date of the dissolution of independent school district No. 408, 
Verdi, and the attachment of part of its territory to independent school district 
No. 404, Lake Benton, the authorization for all referendum revenues 
previously approved by the voters of school district No. 404, Lake Benton, is 
the tax rate times the net tax capacity of the enlarged independent school 
district No. 404. Any new referendum reVenue is authorized only after 
approval is granted by the voters of the entire enlarged district in an election 
under Minnesota Statutes, section 124A.03, subdivision 2. 

Sec. 22. [LAKE BENTON, PIPESTONE AGREEMENT.] 

(a) The school board and exclusive bargaining representative of the 
teachers in independent school districts No. 404, Lake Benton, andNo. 583, 
Pipestone, may negotiate a plan to assign to district No. 583 up to 1.2 FTE 
positions of the teachers in district No. 404, for up to five years following the 
dissolution of independent school district No. 408, Verdi. A teacher in district 
No. 583 who is placed on unrequested leave of absence may not assert 
reinstatement, realignment, or bumping rights to those 1.2 FTE positions. 

(b) Paragraph (a) applies to employment agreements amended, renewed, or 
entered into after the effective date of this section. 

Sec. 23. [LAC QUI PARLE VALLEY DISTRICT NO. 6011.] 

lmiependent school districts that belong to joint powers district No. 6011, 
Lac qui Parle Valley, may use cooperation and combination reve.nue received 
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under Minnesota Statutes, section 124.2725, for expenses specified in 
Minnesota Statutes, section 124.2725, subdivision 11, that were incurred in 
the process of establishing or operating the cooperative secondary facility 
operated by joint powers district No. 6011, Lac qui Parle Valley, before 
cooperation and combination revenue was received. 

Sec. 24. [ALTERNATIVE REFERENDUM COMBINATION METHOD.] 

Subdivision 1. [ALTERNATIVE METHOD.] Notwithstanding Minnesota 
Statutes, sections 122.247, subdivision 1, and 122.531, if independent school 
district No. 233, Preston-Fountain, and No. 228, Hannony, consolidate 
effective July I, 1995, the referendum revenue authorization for the new 
district created by that consolidation may be any local tax rate that would 
raise an amount for the first year that does not exceed the combined dollar 
amount of the referendum revenues authorized by each of the component 
districts for fiscal year 1995. 

Subd. 2. [INCLUDE REFERENDUM AUTHORJZATION IN COMBINA
TION PLAN.] (a) Referendum revenue author.ization may be calculated under 
subdivision 1 only if: 

( 1) independent school district No. 233, Preston-Fountain and No. 228, 
Harmony, specify the dollar amount of the referendum revenue authority for 
the consolidated district and the number·ofyears that the referendum revenue 
authorization is in effect in the cooperation and combination plan adopted 
under Minnesota Statutes, section 122.242; and 

(2) the referendum information in clause ( 1) is included in the summary of 
the plan that is published in the official newspaper of each district under 
Minnesota Statutes, section 122.242, subdivision 1. 

(b) If the dollar amount of referendum revenue authority required under 
paragraph (a), clause (1), is not available at the time the cooperation and 
combination plan is submitted to the department of education, the districts 
may use an estimate calculated by the department. 

Sec. 25. [EDUCATION DELIVERY SERVICE PLANNING AND RE
VIEW.] 

Subdivision 1. [EDUCATION DELIVERY SERVICE PLANNING PRO
CESS.] Each school district must submit a plan for the delivery of education 
programs and services within the new education delivery system required 
under Laws 1992, chapter 499, article 6, section 33, subdivision 4, to the 
commissioner of education by August 1, 1993. A group of districts may submit 
a joint plan. The commissioner shall submit the plans to the review panel 
established under subdivision 2. 

Subd. 2. [REVIEW PANEL.] A panel is established to review each of the 
plans submitted to the commissioner under subdivision 1 a11;d make recom
mendations to the legislature concerning the design and implementation of a 
preK-12 and community education service delivery system. 

Subd. 3. [MEMBERSHIP OFTHE PANEL.] The review panel established 
under subdivision 2 shall consist of nine members: 

( J) the commissioner of education or a designee appointed by the 
commissioner; 
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(2) one representative of the Minnesota association of school administra-
tors; 

( 3) one representative of the Minnesota federation of teachers; 

(4) one representative of the Minnesota education association; 

(5) one representative of the Minnesota school boards association; 

(6) one representative of the Minnesota business partnership; and 

(7) one school principal jointly agreed on by the Minnesota association of 
secondary school principals and the Minnesota elementary school principals 
association. 

Two members of the legislature shall be appointed to the review panel. The 
subcommittee on committees of the committee on rules and administration of 
the senate shall appoint one member of the senate. The speaker of the house 
of repfesentatives shall appoint one· member of the house. 

Subd. 4. [REVIEW PANEL SELECTION PROCESS.] To determine who 
shall serve as a representative of each organization listed in subdivision 3, 
clauses (2) to (7), each organization shall submit the names of three 
individuals for each representative the organization shall have on the panel to 
the co-chairs of the education committee of the senate, the chair of the house 
education committee, and the chair of the house_ K-12 education finance 
division. Each of the three individuals must represent a different geographic 
area of the state. The house and senate chairs shall jointly select one of the 
three names for each representative submitted by each organization lo serve 
on the review panel. The chairs must consider geographic balance when 
selecting the representatives. 

Subd. 5. [REVIEW PANEL RESPONSIBILITIES.] The review panel shall 
submit a summary of the school district plans received from the commissioner 
under subdivision 1 and recommendations on the following items to the 
legislature by January 15, 1994: 

( 1) the services that should be provided by each of the three components of 
the education service delivery system that is described in Laws 1992, chapter 
499, article 6, section 33, subdivision 3: the school district, the area 
education organization, and the central and regional delivery centers of the 
department of education; 

(2) the optimal number of school districts and pupils that an area education 
organization should serve; 

(3) the boundaries of area education organizations;· 

(4) a funding mechanism for providing services through the area education 
organization; 

(.5) the role of the school district, the area education organization, and the 
central and regional centers of the department in ensuring that health and 
other social services necessary to maximize a pupil's ability to learn are 
provided to pupils; and 

(6) the optimal process for implementing the new preK-12 and community 
education service delivery system by July 1, 1995. 
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The review panel shall also consider hoW services such as special 
education, vocational education, technology applications, joint purchasing, 
and mana.gement information are provided to multiple school districts through 
joint powers agreements under Minnesota Statutes, section 47 I .59. 

Subd. 6. [EXPENSES AND REIMBURSEMENTS.] Members of the 
review panel shall be reimbursed for expenses as provided under Minnesota 
Statutes, section 15.059, subdivision 3. Members of the panel shall not 
receive any per diem payments. 

Subd. 7. [STAFF ASSISTANCE.] The education committees of the legis
lature and the department of education shall provide staff assistance to the 
review panel. 

' Sec. 26. [DIRECT REPORTING PILOT SITES.] 

Notwithstanding sections 121.935 and 121 .936, the department of educa
tion may designa.te six local education agencies as pilot sites to demonstrate 
the implementation of direct reporting of uniform financial accounting and 
reporting standards (UFARS) data elements as well as staff and student 
essential data elements. The department shall specify the criteria for local 
education agency participation and for vendor system data and edit require
ments utilized in the pilot. 

Sec. 27. [REORGANIZATION OPERATING DEBT LEVY IN TAYLORS 
FALLS-CHISAGO LAKES COMBINATION.] 

Notwithstanding Minnesota Statutes 1992, section 122.531, subdivision 
4a, or any other law to the contrary, any reorganization operating debt levy 
contained in the approved cooperation and combination plan for independent 
school district No. 140, Taylors Falls, and independent school district No. 
141, Chisago Lakes, may be certified over a period of seven years. 

Sec. 28. [RETIRED EMPLOYEE HEALTH BENEFITS LEVY.] 

Subdivision 1. Notwithstanding any other law to the contrary, in the 
consolidated school district consisting in whole or in part of former 
independent school district No. 692, Babbitt, and independent school district 
No. 710, St. Louis county, any amount levied under section 124.916, 
subdivision 2, or any other law to pay the health insurance or unreimbursed 
medical expenses of retirees of the former independent school district No. 
692, may only be certified and spread on property which was taxable in the 
former independent school district No. 692. 

Subd. 2. Any reduction in the levy of the consolidated school district 
consisting in whole or in part of former independent school district No. 692 
and independent school district No. 710 under section 124.918, subdivision 
8, must be applied first to the levy in subdivision 1 and then to any remaining 
levy as provided under section 124.918, subdivision 8. 

Sec. 29. [INTERMEDIATE GOVERNANCE STRUCTURE AND TRAN
SITION.] 

Subdivision 1. [PLAN.] School districts, based on the planning process 
required under Laws 1992, chapter 499, article 6, section 33, may either 
purchase goods and services through informal cooperative arrangements or 
may enter into agreements through Minnesota Statutes, section 471.59, to act 
cooperatively. 
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Subd. 2. [TRANSITION.] Any unresolved disputes regarding the alloca
tion of assets and liabilities resulting from the repeal of the enabling 
legislation for various entities by Laws 1992, chapter 499, article 6, section 
39, subdivision 3, as amended by Laws 1992, chapter 603, section JO, and 
not governed by the applicable agreement or enabling legislation for that 
entity may be appealed by any party to the dispute to the commissioner of 
education. The determination of the commissioner shall be final and binding. 

Sec. 30. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund or other named fund to the 
department of education for the fl.scat years designated. 

Subd. 2. [COOPERATION AND COMBINATION AID.] For aid for 
districts that cooperate and combine according to Minnesota Statutes, section 
124.2725: 

$3,516,000 ..... 1994 

$3,979,000 ..... 1995 

The 1994 appropriation includes $591,000 for 1993 and $2,925,000 for 
1994. 

The 1995 appropriation includes $516,000 for 1994 and $3,463,000 for 
1995. . 

Subd. 3. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] (a) For 
educational cooperative service units: 

$733,000 ..... 1994 

$110,000 ..... 1995 

The 1994 appropriation includes $110,000 for fiscal year 1993 and 
$623,000 for fiscal year 1994. 

The_ 1995 appropriation includes $110,000 for 1994. 

(b) Money from this appropriation may be transmitted to ECSU boards of 
directors for general operations in amounts of up to $66,700 per ECSU for 
fiscal year 1994. The ECSU whose boundaries coincide with the boundaries 
of development region 11 and the ECSU whose boundaries encompass 
development regions six and eight may receive up to $133,400 for fiscal year 
1994. 

(c) Before releasing money to the ECSUs, the department of education shall 
ensure that the annual plan of each ECSU explicitly addresses the specific 
educational services that can be better provided by an ECSU than by a 
member district. The annual plan must include methods to increase direct 
services to school districts in cooperation with the state department of 
education. The department may withhold all or a part of the money for an 
ECSU if the department determines that the ECSU has not been providing 
services according to its annual plan. 

Subd. 4. [MANAGEMENT INFORMATION CENTERS.] For manage
·ment information subsidies: 

$3,275,000 ..... 1994 
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$356,000 in fiscal year 1994 is for software support of the ESV information 
system. 

Subd. 5. [SECONDARY VOCATIONAL COOPERATION AID.] For 
secondary vocational cooperative aid according to Minnesota Statutes, 
section 124.575: 

$142,000 ..... 1994 

$ 24,000 ..... 1995 

The 1994 appropriation includes -$0- for 1993 and $142,000 for 1994. 

The 1995 appropriation includes $24,000 for 1994. 

Subd. 6. [DISTRICT COOPERATION REVENUE.] For cooperation 
revenue according to. section 16: 

$7,960,000 ..... 1995 

The 1995 appropriation is based on an entitlement of $9,364,000 for fiscal 
year 1995. 

Subd. 7. [MOUNTAIN IRON-BUHL SCHOOL DISTRICT.] For indepen-
dent school district No. 712, Mountain Iron-Buhl: 

$75,000 ..... 1994 

$75,000 ..... 1995 

Sec. 31. [LEGISLATIVE COORDINATING COMMISSION.] 

$15,000 is appropriated in fiscal year /994 from the general fund to the 
legislative coordinating commission to reimburse the expenses of the review 
panel under the education delivery service planning and review as provided 
in section 25. 

Sec. 32. [REPEALER.] 

Minnesota Statutes 1992, sections 124.2721; 124.2725, subdivision 8; and 
124.575, subdivisions 2 and 4; 124.912, subdivisions 4 and 5, are repealed. 

Sec. 33. [EFFECTIVE DATE.] 

Sections 3 and 8 are effective July 1, 1994. Section 28, subdivisions 1 and 
2, are effective for taxes payable in 1994 and thereafter. 

Sections 7, 13, 19, and 22 are effective the day following final enactment. 

ARTICLE 7 

COMMITMENTTO EXCELLENCE 

Section I. [PURPOSE.] 

The purpose of this article is to implement the mission of public education 
in Minnesota as stated below through innovation and systemic restructuring. 

The mission of public education in Minnesota, a system for lifelong 
learning, is to ensure individual academic achievement, an informed citi
zenry, and a highly productive workforce. This system focuses on the learner, 
promotes and values diversity, provides participatory decision-making, en
sures accountability, models democratic principles, creates and sustains a 
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climate for change, provides personalized learning environments, encourages 
learners to reach their maximum potential, and integrates and coordinates 
human services for learners. 

Sec. 2. [121.602] [EDUCATIONAL EFFECTIVENESS PROGRAM.] 

Subdivision 1. [PROGRAM OUTCOMES.] The outcomes of the educa
tional effectiveness program are to: 

( 1) increase meaningful parental involvement in site-based decision mak-
ing; 

(2) improve results-oriented instructional processes; 

(3) create flexible school-based organizational structures; and 

(4) improve student achievement. 

Subd. 2. [ADVISORYTASK FORCE; PROGRAM IMPLEMENTATION.] 
The commissioner of education shall develop and maintain a program of 
educational effectiveness and results-oriented instruction .. The commissioner 
may appoint an advisory task force to assist the department of education in 
developing an implementation program for providing staff development to 
school district staff in educational effectiveness. The program shall be based 
on established principles of instructional design and the essential elements of 
effective instruction as determined by educational research. The program 
shall take into account the diverse needs of the school districts due to such 
factors as district size and location. 

Subd. 3. [EVALUATION AND REPORT.] The commissioner shall annu
ally provide for independent evaluation of the effectiveness of this section. The 
evaluation shall measure the extent to which the outcomes defined in 
subdivision I are met and the cost effectiveness of any funding for the 
program. The evaluation shall also determine to what extent the program has 
a measurable impact on student achievement at the site level. 

Subd. 4. [EDUCATIONAL EFFECTIVENESS STAFF DEVELOPMENT.] 
The department of education shall provide assistance to the school districts in 
implementing an educational effectiveness program. In selecting an agency to 
provide assistance to the school districts, the department shall consider such 
factors as support of the proposal by the participating school districts and the 
extent to which the proposal provides for participation by school district staff. 
The department shall evaluate the performance of the service providers. The 
staff development shall be facilitated by building level decision-making teams. 
The staff development shall include clarification of individual school mis
sions, goals, expectations, enhancement of collaborative planning and 
collegial relationships among the building staff, improvement of curriculum, 
assessment, instructional and organizational skills, improvement of financial 
and management skills, and planning of other staff development programs. 

Subd. 5. [SCHOOL IMPROVEMENT INCENTIVE GRANTS.] The state 
board of education shall develop criteria to provide school improvement 
incentive grants to schools sites. The criteria must include the extent to which, 
a site has implemented the characteristics of the educational effectiveness 
program and demonstrated improvement in student achievement of education 
outcomes. Notwithstanding any law to the contrary, the grant must remain 
under the control of the site decision-making team or principal at the site and 
may be used for any purpose determined by the team. A school board may not 
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reduce other funding otherwise due the site. A grant may not exceed $60,000 
per site in any fiscal year. 

Sec. 3. Minnesota Statutes 1992, section 121.612, subdivision 2, is 
amended to read: 

Subd. 2. [CREATION OF FOUNDATION.] There is created the Minnesota 
academic excellence foundation. The purpose of the foundation shall be to 
promote academic excellence in Minnesota public and nonpublic schools and 
communities through public-private partnerships. The foundation shall be a 
nonprofit organization. The board of directors of the foundation and founda
tion activities are under the direction of the state board of education. 

Sec. 4. Minnesota Statutes 1992, section 121.612, subdivision 4, is 
amended to read: 

Subd. 4. [FOUNDATION PROGRAMS.] The foundation may develop 
programs that advance the concept of educational excellence. These may 
include, but are not limited to: 

(a) recognition programs and awards for students demonstrating academic 
excellence; 

(b) summer institute programs for students with special talents; 

(c) recognition programs for teachers, administrators, and others who 
contribute to academic excellence; 

(d) summer mentorship programs with business and industry for students 
with special career interests and high academic achievements; 

(e) governor's awards ceremonies and special campaigns to promote 
awareness and expectation for academic SBFRf3stition achievement; aa4 

(f) an academic league to provide organized challenges requiring cooper
ation and competition for public and nonpublic pupils in elementary and 
secondary schools; 

(g) systemic transformation initiatives and assistance and training to 
community teams to increase school peiformance in the state's education 
institutions through strategic quality planning for continuous improvement, 
empowerment of multiple stakeholders, validation of results via customer
supplier relationships, and a total system approach based on best practices in 
key process areas; and 

(h) activities to measure customer satisfaction for delivery of services to 
education institutions in order to plan for and implement continuous improve
ment. 

To the extent possible, the foundation shall make these programs available 
to students in all parts of the state. 

Sec. 5. [121.919] [FINANCIAL MANAGEMENT ASSISTANCE AND 
TRAINING TO SCHOOL DISTRICTS AND SCHOOL SITES.] 

The department of education shall make available to school districts and 
individual school sites assistance and training in financial management. The 
assistance and training shall be in at least the following areas: 

( 1) provision of an updated uniform financial and reporting system manual 
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in both hard copy and computerized form which will be applicable to both the 
school district and to a school site under site-based management; 

(2) regularly scheduled training and assistance in accounting and financial 
operations, and special assistance as requested; 

(3) long-term financial planning, including that involved with district 
reorganization; 

(4) district and school level expenditure and revenue budgeting and other 
fiscal and organizational requirements, including that under site-based 
management; 

(5) assistance with school, district, and regional capital budget planning; 
and 

(6) the development of a model reporting system for school sites for 
resource use and outcome achievement. The model shall include character
istics about the student population, staffing levels, and achievement results 
attributable to the instructional and organizational structure of the school 
site. 

Sec. 6. Minnesota Statutes 1992, section 123.33, is amended by adding a 
subdivision to read: 

Subd. 2a. [SCHOOL BOARD MEMBER TRAINING.] A member must 
receive training in school Jina.nee and mana.gement developed in consultation 
with the Minnesota school boards association and consistent with section 9. 
The school boards assoCiation shall make available to each newly-elected 
school board member training in school finance and management consistent 
with section 9 within 180 days of that member taking office. The program 
shall be developed in consultation with the department of education and 
appropriate representatives of higher education. 

Sec. 7. Minnesota Statutes 1992, section 123.951, is amended to read: 

123.951 [SCHOOL SITE M,'\Ntl.GEME~IT DECISION-MAKING 
AGREEMENT.] 

' (a) A school board may enter into an agreement with a school site 
managsment decision-making team concerning the governance, management, 
or control of any school in the district. Upon a written request from a proposed 
school site management decision-making team,, an initial school site manage 
ffieftt decision-making team shall be appointed by the school board and may 
include the school principal, representatives of teachers in the school, 
representatives of other employees in the school, representatives of parents of 
pupils in the school, representatives of pupils in the school, representatives of 
other members in the community, or others determined appropriate by the 
board. The school site management decision-making team shall include the 
school principal or other person having general control and supervision of the 
school. 

(b) School site management decision-making agreements must foo.H.s en 
ernating management delegate powers and duties to site teams and in 
invelYiBg involve staff members, students as appropriate, and parents in 
decision making. 

(c) An agreement may include: 



4596 JOURNAL OF THE SENATE [58TH DAY 

(1) a strategio ~ far 8isu=ietn1ide riesentrali.rntion 0:f resourses de,,elet1ed 
tfl:FeH.gh staff 1:>artisipatioH; . a mechanism to implement flexible support 
systems for improvement in student achievement of education outcomes; 

(2) a decision-making structure that allows teachers to identify instructiona.l 
problems and control and apply the resources needed to solve them; aHG 

(3) a mechanism to allow principals, or other persons having general 
control and supervision of the school, to make decisions regarding how 
fina.ncial and personnel resources are best allocated aml te aet as advoeates 
fer aaaitienal FOS8Hf60S 0ll oohalf ef loo SlltiFe SGheei at the site and from 
whom goods or services are purchased; 

(4) a mechanism to implement parental involvement programs under 
section 126.69 and to provide for effective parental communication and 
feedback on this involvement at the site Level;~ 

(5) a provision that would allow the team to determine who is hired into 
licensed and nonlicensed positions; 

(6) a provision that would allow teachers to·choose the principal or other 
person having general control; 

(7) direct contact with other social service providers; 

(8) inservice training for site decision-making team members for financial 
management of school sites; and 

(9) any other powers and duties determined appropriate by the board. 

The school board of the district remains the Legal employer under clauses 
(5) and (6). 

( d) Any powers or duties not delegated to the school site management team 
in the school site management agreement shall remain with the school board. 

(e) Approved agreements shall be filed with the commissioner. If a school 
board denies a request to enter into a school site management agreement, it 
shall provide a copy of the request and the reasons for its denial to the 
commissioner. 

Sec. 8. Minnesota Statutes 1992, section 124.19, subdivision 5, is 
amended to read: 

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is the intention of the 
legislature to encourage efficient and effective use of staff -and facilities by 
school districts. _School districts are encouraged to consider both cost and 
energy saving measures. 

(b) Notwithstanding the provisions of subdivision I or 4, any district 
operating a program pursuant to sections 120.59 to 120.67, 121.585 or 
125.701 to 125.705, or operating a commissioner-designated area learning 
center program under section 124C.49, or that otherwise receives the approval 
of the commissioner to operate its instructional program to avoid an aid 
reduction in any year, may adjust the annual school schedule for that program 
throughout the calendar year so long as the number of instructional hours in 
the year is not less than the number of instructional hours per day specified in 
the rules of the state board multiplied by the minimum number of instructional 
days required by subdivision I . 
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Sec. 9. Minnesota Statutes 1992, section 124. 195, subdivision IO, is 
amended to read: 

Subd. IO. [AID PAYMENT PERCENTAGE.) Except as provided in 
subdivisions 8, 9, and II, each fiscal year, all education aids and credits in 
this chapter and chapters 121, 123, 124A, 124B, 125, 126, 134, and section 
273.1392, shall be paid at 90 percent for districts operating a program under 
section 121.585 for grades 1 to 12 for all students in the district and 85 
percent for other districts of the estimated entitlement during the fiscal year of 
the entitlement, unless a higher rate has been established according to section 
121.904, subdivision 4d. The amount of the actual entitlement, after adjust-· 
ment for actual data, minus the payments made during the fiscal year of the 
entitlement shall be paid as the final adjustment payment according to 
subdivision 6. 

Sec. IO. Minnesota Statutes 1992, section 124.225, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For purposes of this section, the terms 
defined in this subdivision have the meanings given to them. 

(a) "FfE" means a transported full-time equivalent pupil whose transpor
tation is authorized for aid purposes by section 124.223. 

(b) "Authorized cost for regular transportation" means the sum of: 

(I) all expenditures for transportation in the regular category, as defined in 
paragraph (c), clause (I), for which aid is authorized in section 124.223, plus 

(2) an amount equal to one year's depreciation on the district's school bus 
fleet and mobile units computed on a straight line basis at the rate of 15 
percent per year for districts operating a program under section 121.585 for 
grades 1 to 12 for all students in the district and 12-1/2 percent per year for 
other districts of the cost of the fleet, plus 

(3) an amount equal to one year's depreciation on district school buses 
reconditioned by the department of corrections computed on a straight line 
basis at the rate of 33-1/3 percent per year of the cost to the district of the 
reconditioning, plus 

(4) an amount equal to one year's depreciation on the district's type three 
school buses, as defined in section 169:01, subdivision 6, paragraph (c), 
which were purchased after July I, 1982, for authorized transportation of 
pupils, with the prior approval of the commissioner, computed on a straight 
line basis at the rate of 20 percent per year of the cost of the type three school 
buses. 

( c) '"Transportation category'' means a category of transportation service 
provided to pupils as follows: 

(I) Regular transportation is transportation services provided during the 
regular school year under section 124.223, subdivisions I and 2, excluding 
the following transportation services provided under section 124.223, subdi
Vision l: transportation between schools; noon transportation to and from 
school for kindergarten pupils attending half-day sessions; transportation of 
pupils to and from schools located outside their normal attendance areas under 
the provisions of a plan for desegregation mandated by the state board of 
education or under court order; and trausportation of elementary pupils to and 
from school within a mobility zone. 
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(2) Nonregular transportation is transportation services provided under 
section 124.223, subdivision I, that are excluded from the regular category 
and transportation services provided under section 124.223, subdivisions 3, 
4, 5, 6, 7, 8, 9, and 10. 

(3) Excess transportation is transportation to and from school during the 
regular school year for secondary pupils residing at least one mile but less 
than two miles from the public school they could attend or from the nonpublic 
school actually attended, and transportation to and from school for pupils 
residing less than one mile from school who are transported because of 
extraordinary traffic, drug, or crime hazards. 

( 4) Desegregation transportation is transportation during the regular school 
year of pupils to and from schools located outside their normal attendance 
areas under a plan for desegregation mandated by the state board or under 
court order. 

(5) Handicapped transportation is transportation provided under section 
124.223, subdivision 4, for pupils with a disability between home or a respite -
care facility and school or other buildings where special instruction required 
by section 120.17 is provided. 

(d) "Mobile unit" means a vehicle or trailer designed to provide facilities 
for educational programs and services, including diagnostic testing, guidance 
and counseling services, and health services. A mobile unit located off 
nonpublic school premises is a neutral site as defined in section 123. 932, 
subdivision 9. 

(e) "Current year" means the school year for which aid will be paid. 

(f) "Base year" means the second school year preceding the school year for 
which aid will be paid. 

(g) "Base cost" means the ratio of: 

(I) the sum of the authorized cost in the base year for regular transportation 
as defined in paragraph (b) plus the actual cost in the base year for excess 
transportation as defined in paragraph (c); 

(2) to the sum of the number of weighted FTE pupils transported in the 
regular and excess categories in the base year. 

(h) "Pupil weighting factor" for the excess transportation category for a 
school district means the lesser of one, or the result of the following 
computation: 

(I) Divide the square mile area of the school district by the number of FTE 
pupils transported in. the regular and excess categories in the base year. 

(2) Raise the result in clause (I) to the one-fifth power. 

(3) Divide four-tenths by the result in clause (2). 

The pupil weighting factor for the regular transportation category is one. 

(i) "Weighted FTE's" means the number of FTE's in each transportation 
category multiplied by the pupil weighting factor for that category. 

(j) "Sparsity index" for a school district means the greater of .005 or the 
ratio of the square mile area of the school district to the sum of the number of 
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weighted FfE's transported by the district in the regular and excess categories 
in the base year. 

(k) "Density index" for a school district means the greater of one or the 
result obtained by subtracting the product of the district's sparsity index times 
20 from two. 

(I) "Contract transportation index" for a school district means the greater 
of one or the result of the following computation: 

(I) Multiply the district's sparsity index by 20. 

(2) Select the lesser of one or the result in clause (I). 

(3) Multiply the district's percentage of regular FfE's transported in the 
current year using vehicles that are not owned by the school district by the 
result in clause (2). 

(m) "Adjusted predicted base cost" means the predicted base cost as 
computed in subdivision 3a as adjusted under subdivision 7a. 

(n) "Regular transportation allowance" means the adjusted predicted base 
cost, inflated and adjusted under subdivision 7b. 

Sec. 11. Minnesota Statutes 1992, section 124.225, subdivision IO, is 
amended to read: 

Subd. IO. [DEPRECIATION.] Any school district that owns school buses 
or mobile units shall transfer annually from the undesignated fund balance 
account in its transportation fund to the reserved fund balance account for bus 
purchases in its transportation fund at least an amount equal to 15 percent per 
year for districts operating a program under section 121.585 for grades 1 to 
12for all students in the district and 12-1/2 percent per year for other districts 
of the original cost of each type one or type two bus or mobile unit until the 
original cost of each type one or type two bus or mobile unit is fully 
amortized, plus 20 percent of the original cost of each type three bus included 
in the district's authorized cost under the provisions of subdivision 1, 
paragraph (b), clause (4), until the original cost of each type three bus is fully 
amortized, plus 33-1/3 percent of the cost to_the district as of July I of each 
year for school bus reconditioning done by the department of corrections until 
the cost of the reconditioning is fully amortized; provided, if the district's 
transportation aid or levy is reduced pursuant to subdivision 8a because the 
appropriation for that year is insufficient, this amount shall be reduced in 
proportion to the reduction pursuant to subdivision 8a as a percentage of the 
district's transportation revenue under subdivision 7d. 

Sec. 12. Minnesota Statutes 1992, section 124.91, subdivision 5, is 
amended to read: 

Subd. 5. [INTERACTIVE TELEVISION.] (a) A school district with its 
central administrative office located within economic development region 
one, two, three, four, five, six, seven, eight, nine, and ten may le¥Y apply to 
the commissioner of education for ITV revenue up to the greater of .5 percent 
of the adjusted net tax capacity of the district or $2Q,OOO $25,000 for the 
construction, maintenance, and lease costs of an interactive television system 
for instructional purposes. The approval by the commissioner of education and 
the application procedures set forth in subdivision I shall apply to the le¥Y 
aut-hsFity revenue in this subdivision. In granting the approval, the commis-
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sioner must consider whether the district is maximizing efficiency through 
peak use and off-peak use pricing structures. 

(b) To obtain ITV revenue, a district may levy Gn amount not to exceed the 
district's ITV revenue times the lesser of one or the ratio of· 

( J) the quotient derived by dividing the adjusted net tax capacity of the 
district for the year before the year the levy is certified by the actual pupil 
units in the district for the year prior to the year the levy is certified; to 

(2) 100 percent of the equalizing factor as defined in section l24A.02, 
subdivision 8, for the year to which the levy is attributable. 

( c) A district's ITV aid is the difference between its ITV revenue and the ITV 
levy. 

Sec. 13. Minnesota Statutes 1992, section 124.912, is amended by adding 
a subdivision to read: 

Subd. 8. [OUTPLACEMENT LEVY.] Upon the recommendation of a 
school's mentoring team, a school district may levy the amounts necessary to 
pay the cost of outplacement services for licensed teachers, including 
counseling and job search costs. 

Sec. 14. Minnesota Statutes 1992, section 124A'.29, subdivision 1, is 
amended to read: 

Subdivision I. [STAFF DEVELOPMENT, AND VIOLENCE PREVEN 
+ION PARENTAL INVOLVEMENT PROGRAMS REVENUE.] (a) Of a 
district's basic revenue under section 124A.22, subdivision 2, an amount 
equal to~ one percent in fiscal year 1994, two percent in fiscal year 1995, 
and thereafter times the formula allowance times the number of actual pupil 
units shall be reserved and may be used only to provide staff time for 
in-service education for vieleRee t)Fe"emtioR programs under section 126. 77, 
subdivision 2, challenging instructional activities and experiences or staff 
development programs, inslaEiiBg outeome baseEi eEiueation, for the purpose 
of improving student achievement of education outcomes under section 
126.70, subdivisions I and 2a. The s€lieel ooaf!i shall determine loo staff 
de,,elepmont activities te p,e,,ide, the marnisF in which they will oo prn"ided, 
and !he - te which etheF lecal fun<ls may oo asoo te supplement staff 
Eie:velepmeRt astivities. The school board shall initially allocate 50 percent of 
the revenue to each school site in the district on a per ttiacher basis. The board 
may retain 25 percent to be used for district wide staff development efforts. 
The remaining 25 percent of the revenue shall be used to make grants to 
school sites that demonstrate exemplary use of allocated staff development 
revenue. A grant may be used for any purpose determined by the site 
decision-making team. The site decision-making team must demonstrate to the 
school board the extent to which staff at the site have met the outcomes of the 
program. The board may withhold a portion of initial allocation of revenue if 
the staff development outcomes are not being met. 

(b) Of a district's basic revenue under section 124A.22, subdivision 2, an 
amount equal to $5 times the number of actual pupil units must be reserved 
and may be used only to provide parental involvement programs that 
implement section 126.69. A district may use up to $1 of the $5 times the 
number of actual pupil units for promoting parental involvement in the PER 
process. 
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Sec. 15. Minnesota Statutes 1992, section 124A.291, is amended to read: 

124A.291 [RESERVED REVENUE FOR CARilllR CERTAIN TEACHER 
PROGRAM.] 

A district that has a career teacher program or a mentor-teacher program 
may reserve part of the basic revenue under section 124A.22, subdivision 2, 
for the district's share, aseerdiag te seetieR 124 .27~, of the portion of the 
teaching contract that is in addition to the standard teaching contract of the 
district. 

Sec. 16. [124A.292] [STAFF DEVELOPMENT INCENTIVE.] 

Subdivision 1. [ELIGIBILITY.] A school site is eligible for revenue under 
this section if it has implemented an outplacement program on an ongoing 
basis to counsel staff and has implemented. a program according to section 
125.231. 

Subd. 2. [REVENUE.] Staff development incentive revenue is equal to the 
number of teachers at the site times $25. 

Subd. 3. [STAFF DEVELOPMENT LEVY.] A district's levy equals its 
revenue limes the lesser of one or the ratio of the district's adjusted net tax 
capacity per actual pupil unit for the year before the year the levy is certified 
to the equalizing factor for the school year to which the levy is attributable. 

Subd. 4. [STAFF DEVELOPMENT AID.] A district's aid equals its revenue 
minus its levy times the ratio of the actual amount levied to the permitted levy. 

Subd. 5. [USE.] The revenue must be used at the site for staff development 
purposes. 

Sec. 17. Minnesota Statutes 1992, section 125.05, subdivision la, is 
amended to read: 

Subd. la. [TEACHER AND SUPPORT PERSONNEL QUALIFICA
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction to 
persons the board finds to be qualified and competent for their respective 
positions. 

(b) The board shall require a person to successfully complete an examina
tion of skills in reading, writing, and mathematics before being admitted to a 
post-secondary teacher preparation program approved by the board if that 
person seeks to qualify for an initial teaching license to provide direct 
instruction to pupils in kindergarten, elementary, secondary, or special 
educatiori programs. 

~ ~ admissieH tea pi-let intemsRifl pregFaffl, tl½e beflffi skall f8t}\Hff! 
a fef600 te SHeeessRll13• eemfl@te aH e~(aaJ.inatien ef g@HSFal- pedagegieal 
kilewledge. Befem gFaHting a fffSt eontim::1ing lisease te 13artieiI3ants ia #t-e 
j3ile! prejee!s, !he beard shall reEfHire a perse,, to suseessfully se"'J'lete a 
SHfJerviseEl QBQ assessed isternshifl Hl a pra:fessiaRal de 1 •el013meat 5eftOOI. aRa 
aB e~rnmiRation ef lieonsare spoeifie teael½ing ~ 'Ille 90aF8 6flall ~ 
miRe effi,eti,,e eams fer !he @Kamiaatiee of geRefa! peeagegieal kaew!eElge, 
#ts internsaip, aBG e1taRlinati0ns ef lieem,1:1re speeifie skills-:-

Sec. 18. Minnesota Statutes 1992, section 125.138, is amended to read: 

125.138 [FACULTY EXCHANGE AND TEMPORARY ASSIGNMENT 
PROGRAM.] 
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Subdivision I. [ESTABLISHMENT.] A program of faculty ollchange is 
·collaboration shall be established to allow school districts and post-secondary 
institutions to arrange temporary •*changes between IROIRBOFS ef !heif 
instn,:etional ~ placements in each other's institutions. These arrange
ments must be made on a voluntary cooperative basis between a school district 
and post-secondary instinition, or between post-secondary institutions. Ex
changes between post-secondary institutions may occur among campuses in 
the same system or in different systems. 

Subd. 2. [USES OF PROGRAM.] Each participating school district and 
post-secondary institution may detennine the way in which the inskuetional 
staff member's time is to be used, but it must be in a way that promotes 
understanding of the needs of each educational system or institution. For 
example, a public school tea€he, educator may teach courses, provide 
counseling and tutorial services, assist with the preparation of future teaeHers 
educatOrs, or take professional· development courses. A post-secondary 
teacher might teach ad,•aneed plaeo1Rent courses e, e!hef ~ le aid an 
Ynderservod flSflYlatien at the school district, counsel students ab0III :!imH@ 
edYeatienal plans, or work will! teael!ers le 1'e!ter l""'l"'f" stYdents f0f 
130st seeendary edueaHen in school administration. Participation need not be 
limited to one school or institution and may involve other groups including 
educational cooperative service units. 

Subd. 3. [SALARIES; BENEFITS; CERTIFICATION.] ellskanges Tem
porary placements made under the program must not have a negative effect on 
participants' salaries, seniority, or other benefits. Notwithstanding sections 
123.35, subdivision 6, and 125.04, a member of the instrYetienal staff of a 
post-secondary institution may teach in an elementary or secondary school or 
perform a service, agreed upon ~ccording to this section, for which a license 
would otherwise be required without holding the applicable· license. In 
addition, a licensed t<>aehef educator employed by a school district may teach 
or perform a service, agreed upon according to this section, at a post
secondary institution without meeting the applicable qualifications of the 
post-secondary institution. A school district is not subject to section 124.19, 
subdivision 3, as a result of entering into an agreement according to this 
section that enables a post-secondary instrsetisnal staff fH@FRBer educator to 
teach or provide services in the district. All arrangements and details 
regarding the exchange must be mutually agreed to by each participating 
school district and post-secondary institution before implementation. 

Subd. 4. [EDUCATORS' EMPLOYMENT; CONTINUATION.] An edu
cator who held a temporary position or an exchanged position under section 
125.138 shall be continued in or restored to the position previously held, or 
to a position of like seniority, status, and pay upon return. Retirement benefits 
under an employer-sponsored pension or retirement plan shall not be reduced 
'because of time spent on an exchange or temporary position under section 
125.138. 

Subd. 5. [ENTITLEMENT TO BENEFITS AND POSITION.] An educa
tor who is continued in or restored to a position in accordance with 
subdivision 4: 

( 1) shall be continued or restored without loss of seniority; and 

(2) may participate in insurance or other ben_efits offered by the employer 
under its established rules and practices. 
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Subd. 6. [GRANTS.] The department of education shall award grants to 
public post-secondary teacher preparation programs and school districts that 
collaborate on staff exchanges or temporary placements. One institution must 
be identified as the fiscal agent for the grant. 

Subd. 7. [PURPOSE OF THE GRANTS.] School districts and post
secondary institutions are encouraged to collaborate by allowing educators to 
exchange positions, team teach, or hold temporary positions of no longer than 
one academic year in the other's institutions. No loss of salary or benefits 
shall occur. Grants shall be used to ensure no loss of status, retirement, and 
insurance benefits. 

Subd. 8. [APPLICATION PROCESS.] The department of education shall 
develop and publicize the process by which school districts, the University of 
Minnesota and its campuses, and the state universities which have teacher 
and administrator preparation programs may apply for grants. 

Subd. 9. [CRITERIA.) The department of education shall evaluate pro
posals using the following criteria: 

( 1) evidence of collaborative arrangements between post-secondary educa
tors and early childhood through grade 12 educators; 

(2) evidence that outstanding early childhood through grade 12 educators 
will be involved _in post-secondary classes and programs, including presen
tations, discussions, teaming, and responsibility for teaching some post
secondary courses; 

(3) evidence that post-secondary educators will have direct experience 
working in a classroom or school district, including presentations, discus
sions, teaming, and responsibility for teaching some early childhood through 
grade 12 classes; and 

( 4) evidence of adequate financial support from employing and receiving 
institutions. 

Subd. JO. [EVALUATION.] The department of education shall evaluate the 
results of the grants provided under subdivision 6 and make recommendations 
to the legislature and governor regarding future funding in the 1995 biennial 
budget document. 

Subd. 11. [GRANT LIMITATIONS; PROPOSALS.) All grants shall be for 
salary and benefit costs beyond those normally covered by each of the 
institutions involved in the exchange or-temporary assignment. Staff exchang
ing positions or placed in temporary assignments shall not suffer loss of 
salary, benefits, or retirement benefits. A grant from the department· of 
education shall cover 50 percent of the excess costs with the remainder of the 
excess costs shared equally by the school district and the post-secondary 
institution . 

. Sec. 19. (125.178) [ELEMENTARY PREPARATION TIME.] 

The school board and the exclusive representative of the teachers ma.y 
negotiate an agreement to provide daily preparation time for elementary 
school teachers. Failing to successfully negotiate such an agreement, provi
sions of Minnesota Rules, part 3500.1400, subpart 3, apply., 

Sec. 20. (125.230) [TEACHING RESIDENCY PROGRAM.] 
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Subdivision 1. [ESTABLISHMENT.) A sclwol district with a teaching 
residency plan approved by the board of teaching may hire graduates of 
approved Minnesota teacher preparation programs as teaching residents. A 
district shall employ each resident for one school year. The district and the 
resident may agree-to extend the residency for one additional school year. A 
school may employ no more than one teaching resident for every· eight 
fu!.l-time equivalent licensed teachers. No more than 600 eligible teachers may 
be employed as teacher residents in any one schoo/ year. 

Subd. 2. [TEACHER ELIGIBILITY.) Persons eligible to be hired as 
teaching residents must have received their initial license no more than two 
years prior to applying for a residency and must have less than nine months 
of full-time equivalency teaching experience as a licensed teacher. 

Subd. 3. [PROGRAM COMPONENTS.] In order to be approved by the 
board of teaching, a school district's residency program must at minimum 
include: 

(l) training to prepare teachers to serve as mentors to teaching residents; 

(2) a team mentorship approach to expose teaching residents to a variety of 
teaching methods, philosophies, and classroom environments; 

(3) ongoing peer coaching and assessment; 

(4) assistance to the teaching resident in preparing an individual profes
sional development plan that includes goals, activities, and assessment 
methodologies; and 

(5) involvement of resource persons from higher education institutions, 
career teachers, a1!fl other community experts to provide local or regional 
professiorial development seminars or other structured learning experiences 
for teaching residents. 

-A teaching resident shall not be given direct classroom supen,ision 
responsibilities that exceed 80 percent of the instructional time required of a 
full-time equivalent teacher in the district. During the remaining time, a 
teaching resident shall participate in professional development activities 
according to the individual plan developed by the resident in conjunction with 
the school's mentoring team. 

Subd. 4. [EMPLOYMENT CONDITIONS.] A school district shall pay a 
teaching resident a salary equal to 75 percent of the statewide average salary 
of a first-year teacher with a bachelor's degree, The resident shall be a 
member of the local bargaining unit and shall be covered under the terms of 
the _contract, except/or salary and benefits, unless otherwise provided ir,,.this 
subdivision. The school district shall provide health insurance coverage for 
the resident if the district provides it for teachers, and may provide other 
benefits upon negotiated agreement. 

Subd. 5. [APPLIES TOWARD PROBATIONARY PERIOD.) A teaching 
residency shall count as one year of a teacher's probationary period under 
section 125.12, subdivision 3, or section 125.17, subdivision 2. A residency 
extended for one year shall not count as an additiona,l year under this 
subdivision. 

Subd. 6. [LEARNING AND DEVELOPMENT REVENUE ELIGIBIL
ITY.) A school district with an approved teaching residency program may use 
learning and development revenue for each teaching resident in kindergarten 
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through grade six. A district also may use the revenue for a paraprofessional 
who is a person of color enrolled in an approved teacher preparation 
program. A school district shall not use a teaching resident to replace an 
existing teaching position. 

Subd. 7. [RECOMMENDATION FOR LICENSURE REQUIREMENTS.] 
(a) The board of teaching shall develop for teachers of students in pre-K 
through grade 12, model teaching residency outcomes and assessments, and 
mentoring programs. 

(b) The board of teaching shall report to the education committees of the 
legislature by February 15, 1994, on developing a residency program as part 
of teacher licensure. The report shall at least discuss: 

(1) whether a teacher residency program should be a prerequisite to 
obtaining an initial teaching license or a continuing teacher license; 

(2) the number of teacher residency positions available statewide by school 
district; 

( 3) how a teacher residency program and a mentorship program for school 
teachers can be structured; 

/4) whether additional state funding for teacher residency programs is 
required; 

( 5) the interrelationship between existing teacher preparation programs 
and a teacher residency program; 

(6) issues related to implementing a teacher residency program, including 
a timeline for implementing the program; and 

/7) how a teacher residency program may impact upon a teacher licensed 
in another state who seeks a teaching position _in Minnesota. 

Sec. 21. Minnesota Statutes 1992, section 125.231, is amended to read: 

125.231 [TEACHER ASSISl'A~ICe 1.'IIROUGH MENTORSHIP PRO
GRAM.] 

Subdivision I. [TEACHER MENTORING ~RAM PROGRAMS.] 
School districts are encouraged to partieipate in a so!Bjletili'le gFafl!. pregram 
that ""!'IOF<lS develop teacher mentoring programs for teachers new to the 
profession or district, eF feF including teaching residents, teachers with 
special needs, or experienced teachers in need of peer coaching. 

Subd. 2. [TEACHER MENTORING TASK FORCE.] The eoffl!Bissioner 
board of teaching shall appoint and work with a teacher mentoring task force 
including representatives of the two teachers unions, the two principals 
organizations. school boards association, administrators association, beaFd ef 
teaehing department of education, parent teacher association, post-secondary 
institutions, foundations, and the private sector. Representation on the task 
force by populations of color shall reflect the proportion of people of color in 
the public schools. 

The task force shall: 

(I) develop the application forms, criteria, and procedures for the grants for 
mentorship pregram programs; 

(2) select sites to receive mentorship grant funding; and' 
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(3) provide ongoing support and direction for mentorship program imple
mentation in school districts, including those that do not receive mentorship 
grants. 

Subd. 3. [APPLICATIONS.] The eeHHnissiener .ef eElaeatiea board of 
teaching shall make application forms available to sites interested in devel
oping or expanding a mentorship program. A school district, a group of school 
districts, or a coalition of districts, teachers and teacher education institutions 
may apply for a teacher mentorship program grant. The eemntissiener board 
of teaching, in consultation with the teacher mentoring task force, shall 
approve or disapprove the applications. To the extent possible, the approved 
applications must reflect effective mentoring components, include a variety of 
coalitions and be geographically distributed throughout the state. The eem
missiener ef eElusalien board of teaching shall encourage the selected sites to 
consider the use of 11,e its assessment procedures EleveleJ'•EI i,y 11,e eearEI ef 
teaeR:iRg. 

Subd. 4. [CRITERIA FOR SELECTION.] At a minimum, applicants must 
express commitment to: 

(I) allow staff participation; 

(2) assess skills of both beginning and mentor teachers; 

(3) provide appropriate in-service to needs identified in the assessment; 

(4) provide leadership to the effort; 

(5) cooperate with higher education institutions; 

(6) provide facilities and other resources; and 

(7) share findings, materials, and techniques with other school districts. 

Subd. 5. [ADDITIONAL FUNDING.] Applicants are required to seek 
additional funding and assistance from sources such as school districts, 
post-secondary institutions, foundations, and the priVate sector. 

Subd. 7. [PROGRAM IMPLEMENTATION.] New and expanding men
torship sites that are funded to design, develop, implement, and evaluate their 
program must participate in activities that support program development and 
implementation. The Elet3artment ef eSU:eaben board of teaching must provide 
resources and assistance to support new sites in their program efforts. These 
activities and services may include, but are not limited to; planning, planning 
guides, media, training, conferences, institutes, and regional and statewide 
networking meetings. Nonfunded schools or districts interested in getting 
started may participate iR same aeti:vi:ties aRe s@rviees. Fees may be charged 
for meals, materials, and the like. 

Sec. 22. [!26.019] [SCHOOL RESTRUCTURING PROGRAM.] 

Subdivision 1. [LEVY AUTHORITY] (a) The purpose of school district 
restructuring pilots is to examine practices ahd organizational structure for 
improvement of student achievement of education outcomes through site 
decision-making. A school district may submit an application to the depart
ment of education for school district restructuring levy authority. The 
authority may be for up to $50 times the number of actual pupil units at the 
site. The levy is available for the fiscal year for which the pilot receives 
approval and for the subsequent four years. A district need only apply once for 
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this authority. The actual amount of levy authority given shall depend on the 
level of power and control delegated to a site under section 123.951. The state 
board, upon consultation of the education chairs of the legislature, shall 
determine criteria for measuring this level and allocating the appropriate levy 
authority. The criteria may include a provision thcit would allpw the site 
decision-making team to request waivers from the master contract between the 
school board and the collective bargaining representative in the district. 
Notwithstanding any law to the contrary, the state board of education and the 
state board of teaching may grant waivers that would apply only to a single 

. site within the district from any board rule. The levy authority may be 
increased or decreased by the state board if a district changes irriplementation 
of this section. Revenue from the levy must be under the control of local site 
decision-making team and may be used for any purpose determined by the 
team. All information about education achievement and effective reduction in 
elementary learner-instructor ratios at the school site must be made available 
to the public. Each school board must communicate the availability of this 
authority to each school site in the district. 

(b) The local l.evy shall be matched dollar for dollar with state aid. The 
commissioner shall not approve total levy authority in excess of available 
state appropriations. 

Subd. 2. [REPORT.) The state board shall report on the implementation of 
this section and learning improvement results to the education committees of 
the legislature on February 1 of each year. The board shall also develop model 
reporting forms for districts to use to report to local communities. The board 
shall develop these forms in consultation with the department and the chairs 
of the education committees of the legislature. 

Sec. 23. Minnesota Statutes 1992, section 126.22, subdivision 8, is 
amended to read: 

Subd. 8. [ENROLLMENT VERIFICATION.] (a) For a pupil attending an 
eligible program full time under subdivision 3, paragraph (d), the department 
of education shall pay 88 percent of the basic revenue of the district to the 
eligible program and 12 percent of the basic revenue to the resident district 
within 30,days after the eligible program verifies enrollment using the form 
provided by the department. For a pupil attending an eligible program part 
time, basic revenue shall be reduced proportionately, according to the amount 
of time the pupil attends the program, and the payments to the eligible 
program and the resident district shall be reduced accordingly. A pupil for 
whom payment is made according to this section may not be counted by any 
district for any purpose other than computation of basic revenue, according to 
section 124A.22, subdivision 2. If payment is made for a pupil under this 
subdivision, a school district shall not reimburse a program under section 
126.23 for the same pupil. · 

(b) The department of education shall_pay up to 100 percent of the basic 
revenue to the eligible program if there is an agreement to that effect between 
the school district aruf the eligible program. 

Sec. 24. Minnesota Statutes 1992, section 126. 70, is amended to read: 

126.70 [STAFF DEVELOPMENT l'bAl>I PROGRAM.] 

Subdivision I. [sblGll!lbITY !'QR RllVsNUll STAFF DEVELOPMENT 
COMMITTEE.) A school board may shall use the revenue authorized in 
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section 124A.29 for in-service education for violeneo pre,•ention programs 
under section 126.77, subdivision 2, or if it ostablisl!os a staff developmeRt 
aw.•iso,y eommiltoe an<I aaei,ts a for staff development plan under this 
subdivision. The board must establish a staff development committee to 
develop the plan, advise a site decision-making team about the plan, and 
evaluate staff development efforts at the site Level. A majority of the advisory 
committee must be teachers representing various grade levels and subject 
areas. The advisory committee must also include parents and adntinistrators. 
+he aElvisory eommiUoe shall t:ievelop a -s-t:a:il' Elevelepmeet }HaH thal iaelaEles 
relate4 •*peneilll,es an<I shall Sll8IRit ll!e f>1an ta ll!e S6l!eel l!eaFEI. If !he 
S6l!eel beaF!I "l'P""'"" Ille plan, Ille <listff€t may use Ille staff eevelapment 
re·>'en11e a11th0Fiaed in seetien 121A.29. Districts FRIIS! s"8IHil apprn,•oel plans 
shall report staff development results to the commissioner in the form and 
manner determined by the commissioner. 

Subd. 2. [CONTENTS OF THE PLAN.) The plan may must include: 

f-1) pmeeel11R!s ll!e <lislFiet will use ta ~• oe11eatian nee<ls; 

~ metl10ds fef Hltegi:ahng eE111e~ien aee4s with in seA•iee aaa e1:1rrisalar 
e#ef!s ~ in prngress: 

~ education geals and outcomes under subdivision 2a, the means to 
achieve the geals; outcomes and 

f4} procedures for evaluating progress at each school site toward meeting 
education noo4s an<I geals outcomes. 

Subd. 2a. [PllRMIITll!> U8llS STAFF DEVEWPMENT OUTCOMES.] A 
S6l!eel beaF!I may "l'P••··'• a ( a) The staff development committee shall adopt 
a staff development plan ta aeeaffljllish any ef !he fellan,,ieg p11,pases for the 
improvement of student achievement of education outcomes. The plan must be 
consistent with education outcomes determined by the school board. The plan 
shall include the following .outcomes: 

(I) foster readiness for learning; 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils, parents, school personnel, and community members to 
address pupils' needs; 

(3) develop programs to increase pupils' educational progress by develop
ing appropriate outcomes and personal learning goals and by encouraging 
pupils and their parents to assume responsibility for their education; 

( 4) design and develop programs containing various instructional opportu
nities that recognize p1,1pils' individual needs and utilize family and commu
nity resources; 

(5) evaluate the effectiveness of education policies, processes, and products 
through appropriate evaluation procedures that include multiple criteria and 
indicators; 

(6) provide staff time or mentorship oversight for peer review of proba
tionary, continuing contract, and nonprobationary teachers; 

(7) train elementary and secondary staff to help students learn to resolve 
conflicts in effective, nonviolent ways; aRQ 
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(8) encourage staff to teach and model violence prevention policy and 
curricula that address issues of sexual and racial harassment; and 

/9) teach elementary and secondary staff to effectively meet the needs of 
children with disabilities within the regular classroom setting. 

(b) If a school board approves a plan to accomplish any of the purposes 
listed in paragraph (a), it must also provide challenging instructional 
activities and experiences that recognize and cultivate students' advanced 
abilities and talents. 

Sec. 25. [SUPERVISORY LICENSURE.] 

All administrative and supervisory licensure rules adopted or amended by 
the state board of education must include outcomes relating to financial 
management practices of school districts and buildings. 

Sec. 26. [TEACHER COMPENSATION TASK FORCE.] 

Subdivision I. [ESTABLISHED.] A teacher compensation task force is 
established under the state board of education. The board shall initially 
Organize the task force and prepare any reports to the legislature. The 
department of education shall assist the board as required. 

Subd. 2. [MEMBERSHIP.] The task force shall consist of the following 
members: 

One member each representing: 

(I) the state board of education; 

(2) the Minnesota business partnership; 

(3) school principals; 

(4) Minnesota association of school administrators; 

(5) a parent of a student with disabilities; 

(6) Minnesota congress of parents, teachers, and students; and 

(7) the bureau of mediation services. 

Three members representing the Minnesota school boards association and 
two members each representing -the Minnesota education association and the 
Minnesota federation of teachers. 

Subd. 3. [PURPOSE AND DUTIES.] The purpose of the task force is to 
study and recommend alternatives to a teacher compensation system based on 
training and experience to one that may include compensation based on 
knowledge, skills, responsibilities, or other considerations. Specifically, the 
task force must identify the knowledge, skills, and abilities needed by teachers 
to: 

( 1) identify, communicate, and measure outcomes at a school site; 

(2) improve educational instruction to achieve expected outcomes at a 
school site; 

( 3) evaluate peers and make other related personnel decisions at a school 
site; 

( 4) manage organizational and financial needs at a school site; 
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( 5) undertake duties that would lead to the improvement in the achievement 
of educational outcomes at either the district level or the school site; and 

(6) identify personal staff development and educational needs to help 
students in achieving the student's educational outcomes. 

The task force shall make a preliminary report on February 1, 1994, and 
a final report on February 1, 1995, to the education committees of the 
legislature. 

Sec. 27. [GRADUATION RULE ACCELERATION.] 

$5,188,000 in fiscal year 1994 and $5,188,000 in fiscal year 1995 is 
appropriated to the department of education for accelerated development of 
the state board of education high school graduation rule. Of this amou..nt, 
$5,000,000 each year is from the general fund and $188,000 each year is 
from the special revenue fund. The appropriation is to be used to fund 
assessment and standards pilot sites; to broaden public understanding of the 
rule through local public meeting and focus groups, citizens forums, and 
other general communication; to continue development of curriculum frame-

- works; for ongoing statewide assessment efforts; and to develop system 
performance standards. The appropriation from the special revenue fund may 
be used for development efforts in health-related outcomes. Any amount of this 
appropriation does not cancel and shall be carried forward to the following 
fiscal year. Notwithstanding any law to the contrary, the commissioner may 
contract for national expertise and related services in each of the development 
areas. 

Sec. 28. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [AREA LEARNING CENTER GRANTS.] For grants to area 
learning centers: 

$150,000 ..... 1994 

$150,000 ..... 1995 

Subd. 3. [ADVANCED PLACEMENT AND INTERNATIONAL BACCA
LAUREATE PROGRAMS.] For the state advanced placement and interna
tional baccalaureate programs, including training programs, support 
programs, and examination fee subsidies: 

$300,000 ..... 1994 

$300,000 ..... 1995 

Subd. 4. [NSF MATH-SCIENCE SYSTEMIC INITIATIVE.] To meet 
requirements for a proposal to the National Science Foundation for a systemic 
initiative in mathematics and science: 

$1,500,000 ..... 1994 

$1,500,000 ..... 1995 

This appropriation is not contingent upon receiving funding from the 
National Science Foundation. 
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Subd. 5. [EDUCATIONAL EFFECTIVENESS.] For educational effective
ness programs according to Minnesota Statutes, sections 121.608 and 
121.609: 

$870,000 ..... 1994 

$870,000 ..... 1995 

Subd. • 6. [INTERNET.) To provide statewide access to INTERNET for 
elementary and secondary schools: 

$200,000 ..... 1994 

$200,000 ..... 1995 

Any balance remaining in the first year does not cancel but is available in 
the second year. 

Subd. 7. [ACADEMIC EXCELLENCE FOUNDATION.] (a) For the 
academic excellence foundation according to Minnesota Statutes, section 
121.612: . 

$525,000 ..... 1994 

$525,000 ..... 1995 

(b) Up to $50,000 each year is contingent upon the match of $1 in the 
previous year from private sources consisting of either direct monetary 
contributions or in-kind contributions of related goods or services, for each 
$1 of the appropriation. The commissioner of education must certify receipt 
of the money or documentation for the private matching funds or in.-kind 
contributions. The unencumbered balance from the amount actually Gppro
priated from the contingent amount in 1994 does 'not cancel but is available 
in 1995. The amount carried forward must not be used to establish a larger 
annual base appropriation for later fiscal years. 

(c) Approximately $265,000 each year is for the foundation's partners for 
quality initiative.· 

Subd. 8. [ENVIRONMENTAL EDUCATION.) For distributing materials 
and conducting workshops to implement model K-12 environmental education 
curriculum integration described in Laws 1991, chapter 254, article 1, 
section 14, subdivision 5, paragraph (a): 

$60,000 ..... 1994 

Any balance remaining in the first year does not cancel but is available in 
the second year. 

Subd. 9. [ITV LEVY AID.] For ITV levy aid under section 24: 

$2,681,000 ..... 1995 

The appropriation anticipates an entitlement of $3,154,200 for fiscal year 
1995. 

Subd. JO. [SCHOOL IMPROVEMENT INCENTIVE GRANTS.] For 
grants to school improvement incentive sites under section 3: 

$125,000 ..... 1994 

$125,000 ..... 1995 
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Subd. 11. [SCHOOL RESTRUCTURING GRANTS.] For school restruc-
turing grahts under section 22: · 

$500,000 ..... 1995 

This appropriation does not cancel. 

Up to $100,000 of this amount may be used for a grant to a nonstate 
organization to develop systemic site decision making inodels. -~ 

Subd. 12. [EXCHANGE AND TEMPORARY ASSIGNMENT PRO
GRAMS.] For faculty exchange, and temporary assignment programs ac
cording to Minnesota Statutes, section 125.138: 

$75,000 ..... 1994 

This appropriation is available until June 30, 1995. 

Subd. 13. [STAFF DEVELOPMENT INCENTIVE.] For staff development 
incentives: · 

$100,000 ..... 1994 

This appropriation is available until June 30, 1995. 

Sec. 29. [APPROPRIATIONS.] 

Subdivision 1. [HECB.] The sums appropriated in this section are 
appropriated from the general fund to the higher education coordinating 
board for the fiscal years designated. 

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholarship 
awards for summer programs according to Minnesota Statutes, section 
126.56: 

$214,000 ..... 1994 

$214,000 ..... 1995 

Of this appropriation, any amount required by the higher education 
coordinating board may be used for the costs of administering the program. 

Sec. 30. [MINNESOTA HUMANITIES COMMISSION.] 

(a) $325,000 in fiscal year 1994 and $325,000 in fiscal year 1995 is 
appropriated from the general fund to the Minnesota Humanities Commission 
for the Minnesota Institute for the Advancement of Teaching. 

( b) The money is for the institute to conduct noncredit seminars for 
Minnesota's K-12 teachers. The seminars must be interdisciplinary, employ 
varied methods of teaching and learning, incorporate community resources in 
a creative and instructive manner, and be. dedicated to the professional 
development of K-12 teachers. 

( c) The money is also for the institute to begin an alumni program to assist 
teachers who have attended the seminars to provide programs for teachers in 
their districts who cannot attend the residential seminars. 

(d) The humanities commission may seek and accept private sector money 
for the institute to supplement these appropriations. 

Sec. 31. [REPEALER.] 
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Minnesota Statutes 1992, sections 121 .609; l 24A.27, subdivisions 1 to 9; 
and 125.185, subdivision 4a, are repealed July 1, 1993. 

Sec. 32. [EFFECTIVE DATE.] 

Section 19 remains in effect until July 1, 1995. 

ARTICLE 8 

OTHER EDUCATION PROGRAMS 

Section I. Minnesota Statutes 1992, section 124.195, subdivision 9, is 
amended to read: 

Subd. 9. [PAYMENT PERCENTAGE FOR CERTAIN AIDS.] One hundred 
percent of the aid for the current fiscal year must be paid for the following 
aids: management information center subsidies, according to section 121.935; 
reimbursement for transportation to post-secondary institutions, according to 
section 123.3514, subdivision 8; aid for the program for adults with 
disabilities, according to section 124.2715, subdivision 2; school lunch aid, 
according to section 124.646; t£ibal seotrast seheel aid; asse«liog te seetieH 
~ hearing impaired support services aid, according to section 121.201; 
Indian post-secondary preparation grants according to section 124.481; 
integration grants according to Laws 1989, chapter 329, article 8, section 14, 
subdivision 3; and debt service aid according to section 124.95, subdivision 
5. 

Sec. 2. [124.6469] [SCHOOL BREAKFAST PROGRAM.] 

Subdivision 1. [PURPOSE.] The purpose of the school breakfast program 
is to provide affordable morning nutrition to children so that they can 
effectively learn. 

Subd. 2. [PROGRAM.] The state school breakfast program enables 
schools participating in the federal School BreakfGst Program to cover their 
costs for breakfast. 

Subd. 3. [PROGRAM REIMBURSEMENT.] State funds are provided to 
reimburse school breakfasts. Each school year, the state shall reimburse 
schools in the amount of 5.1 cents for each fully paid breakfast and for each 
j'ree and reduced price breakfast not eligible for the "severe need" rate. 

Sec. 3. Minnesota Statutes 1992, section 124.912, subdivision 2, 1s 
amended to read: 

Subd. 2. [DESEGREGATION.] Each year, special school district No. 1, 
Minneapolis, may levy an amount not to exceed $197 times its actual pupil 
units for that fiscal year; independent school district No. 625, St. Palll, may 
levy an amount not to exceed a gross - £ale ef .,1!0 j>Bf€ffit times the adjustea 
gross taet ea~asity ef the <listfiet fef liH<es rayal,le iR .J.990 e, a Rel - £ate ef 
M jltlf€eBt times !he adjustea aet taK ea~aeity of !he <listfiet fer tal<8s rayal,le 
iR -199+ and tho,ealier $197 times its aciual pupil units for that fiscal year; 
and independent school district No. 709, Duluth, may levy an amount not to 
exceed the sum of$660,000 and the amount raised by a tax rate o/2.0 percent 
times the adjusted net tax capacity of the district. Notwithstanding section 
121 .904, the entire amount of this levy shall be recognized as revenue for the 
fiscal year in which the levy is certified. This levy shall not be considered in 
computing the aid reduction under section 124.155. 
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Sec. 4. Minnesota Statutes 1992, section 124.912, subdivision 3, is 
amended to read: 

Subd. 3. [RULE COMPLIANCE.] Each year a district that is required to 
implement a plan according to the· requirements of Minnesota Rules, parts 
3535.0200 to 3535.2200, may levy an amount not to exceed a net tax rate of 
2.0 percent times the adjusted net tax capacity of the district for taxes payable 
in 1991 and thereafter. ln<iepen<ient S€hool <lis!R€I ~~Sh Paa!, A 
district that levies according to subdivision 2 may not levy according to this 
subdivision. Notwithstanding section 121.904, the entire amount of this levy 
shall be recognized as revenue for the fiscal year in which the levy is certified. 
This levy shall not be considered in computing the aid reduction under section 
124.155. 

Sec. 5. Minnesota Statutes 1992, section 124.916, subdivision 2, is 
amended to read: 

Subd. 2. [RETfRED EMPLOYEE HEALTH BENEFITS.] For taxes 
payable in l-99:, and 1994 and 1995 only, a school district may levy an amount 
up to the amount the district is required by the collective bargaining agreement 
in effect on March 30, 1992, to pay for health insurance or unreimbursed 
medical expenses for 1icensed and nonlicensed employees who have termi
nated services in the employing district and withdrawn from active teaching 
service or other active service, as applicable, before July 1, 1992. The total 
amount of the levy each year may not exceed $300,000. 

Notwithstanding section 121.904, 50 percent of the proceeds of this levy 
shall be recognized in the fiscal year in which it is certified. 

Sec. 6. Minnesota Statutes 1992, section 124.916, subdivision 3, is 
amended to read: 

Subd. 3. [MINNEAPOLIS Gl¥Il. SERVICE RETIREMENT LEVIES.] (I) 
In addition to the excess levy authorized in 1976 any district within a city of 
the first class which was authorized in 1975 to make a retirement levy under 
Minnesota Statutes I 974, section 275.127 and chapter 422A may levy an 
amount per pupil unit which is equal to the amount levied in 1975 payable 
1976, under Minnesota Statutes 1974, section 275.127 and chapter 422A, 
divided by the number of pupil units in the district in 1976-1977. 

(2) In 1979 and each year thereafter, any district which qualified in 1976 for 
an extra levy under clause (I) shall be allowed to levy the same amount as 
levied for retirement in I 978 under this clause reduced each year by ten 
percent of the difference between the amount levied for retirement in 1971 
under Minnesota Statutes 1971, sections 275.127 and 422.01 to 422.54 and 
the amount levied for retirement in 1975 under Minnesota Statutes 1974, 
section 275.127 and chapter 422A. 

(3) In 1991 and each year thereafter, a district to which this subdivision 
applies may levy an additional amount required for contributions to the 
Minneapolis employees retirement fund as a result of the maximum dollar 
amount limitation on state contributions to the fund imposed under section 
422A. IOI, subdivision 3. The additional levy shall not exceed the most recent 
amount certified by the board of the Minneapolis employees retirement fund 
as the district's share of the contribution requirement in excess of the 
maximum state_con_tribution under section 422A. lOl, subdivision 3. 



58TH DAY] THURSDAY, MAY 13, 1993 4615 

(4) For taxes payable in 1994 and thereafter, special school district No. 1, 
Minneapolis, and independent school district No. 625, St. Paul, may levy for 
the· increase in the employer retirement fund contributions, under Laws 1992, 
chapter 598, article 5, section 1. Notwithstanding section 121 .904, the entire 
amount of this levy may be recognized as revenue for the fiscal year in which 
the levy is certified. This levy shall not be considered in computing the aid 
reduction under section 124.155. 

/5) if the employer retirement fund contributions under section 354A.12, 
subdivision 2a, are increased for fiscal year 1994 or later fiscal years, special 
school district No. 1, Minneapolis, and independent school district No. 625, 
St. Paul, may levy in payable 1994 or later an amount equal to the amount 
derived by applying the net increase in the employer retirement fund 
contribution rate of the respective teacher retirement fund association between 
fiscal year 1993 and the fiscal year beginning in the year after the levy is 
certified to the total covered payroll of the applicable teacher retirement fund 
association. Notwithstanding section 121.904, the entire amount of this levy 
may be recognized as revenue for the fiscal year in which the levy is certified. 
This levy shall not be considered in computing the aid reduction under section 
124.155. If an applicable school district levies under this paragraph, they 
may not levy under paragraph ( 4 ). 

(6) In addition to the levy authorized under paragraph 5, special school 
district No. 1, Minneapolis, may also levy in payable 1994 or later an amount 
equal• to the state aid contribution under section 354A.12, subdivision 3b. 
Notwithstanding section 121. 904, the entire amount of this levy may be 
recognized as revenue for the fiscal year in which the levy is certified. This 
levy shall not be considered in computing the aid reduction under section 
124.155. 

Sec. 7. Minnesota Statutes 1992, section 125.05, subdivision la, is 
amended to read: 

Subd. la. [TEACHER AND SUPPORT PERSONNEL QUALIFICA
TIONS.] (a) The board of teaching shall issue licenses under its jurisdiction to 
persons the board finds to be qualified and competent for their respective 
positions. 

(b) The board shall require a person to successfully complete an examina
tion of skills in reading, writing, and mathematics before being admitted to a 
post-secondary teacher preparation program approved by the board if that 
person seeks to qualify for an initial teaching license to provide direct 
instruction to pupils in kiade,ga,tea prekindergarten, elementary, secondary, 
or special education programs. The board shall require colleges and univer
sities offering a board approved teacher preparation program to provide 
remedial assistance to persons enrolled in their institution who did not 
achieve a qualifying score on the skills examination, including those for whom 
English is a second Language. The colleges and universities must provide 
assistance in the specific academic areas of deficiency in which the person did 
not achieve a ·qualifying score. School districts must provide similar, 
appropriate, and timely remedial assistance to those persons employed by the 
district who completed their teacher education program outside the state of 
Minnesota, received a one-year license to teach in Minnesota and did not 
achieve a qualifying score on the skills examination, including those persons 
for whom English is a second language. 
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(c) Before admission to a pilot internship program, the board shall require 
a person to successfully complete an examination of general pedagogical 
knowledge. Before granting a first continuing license to participants in the 
pilot projects, the board shall require a person to successfully complete a 
supervised and assessed internship in a professional development school and 
an examination of licensure-specific teaching skills. The board shall deter
mine effective dates for the examination of general pedagogical knowledge, 
the internship, and examinations of licensure-specific skills. 

Sec. 8. Minnesota Statutes 1992, section 125.185, subdivision 4, is 
amended to read: 

Subd. 4. [LICENSE AND RULES.] (a) The board shall adopt rules to 
license public school teachers and interns subject to chapter 14. 

(b) The board shall adopt rules requiring successful completion of an 
examination of skills in reading, writing, and mathematics before being 
admitted to a teacher preparation program. Such rules shall require college 
and universities offering a board approved teacher preparation program. to 
provide remedial assistance to persons who did not achieve a qualifying score 
on the skills examination, including those for whom English is a second 
language. 

( c) The board shall adopt rules to approve teacher preparation programs. 

(d) The board shall provide the leadership and shall adopt rules for the 
redesign of teacher education programs to implement a research based, 
results-oriented curriculum that focuses on the skills teachers need in order to 
be effective. The board shall implement new systems of teacher preparation 
program evaluation to assure program effectiveness based on proficiency of 
graduates in demonstrating attainment of program outcomes. 

(e) The board shall adopt rules requiring successful completion of an 
examination of general pedagogical knowledge and examinations of licen
sure-specific teaching skills. The rules shall be effective on the dates 
determined by the board, but not later than July l, 1999. 

(f) Until July I, 1998, the board may select schools to be pilot professional 
development schools according to initial criteria adopted by the board. Initial 
criteria are not subject to chapter 14. Upon specific legislative authorization to 
implement a statewide restructured licensure program, the board shall adopt 
rules to approve or disapprove professional development schools. 

(g) The board shall adopt rules requiring teacher educators to work directly 
with elementary or secondary school teachers in elementary or secondary 
schools to obtain periodic exposure to the elementary or secondary teaching 
environment. 

(h) The board shall grant licenses to interns and to candidates for initial 
licenses. 

(i) The board shall design and implement an assessment system which 
requires a candidate for an initial license and first continuing license to 
demonstrate the abilities necessary to perform selected, representative teach
ing tasks at appropriate levels. 

I 
(j) The board shall receive recommendations from local committees as 

established by the board for the renewal of teaching licenses. 
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(k) The board shall grant life licenses to those who qualify according to 
requirements established by the board, and suspend or revoke licenses 
pursuant to sections 125.09 and 214. 10. The board shall not establish any 
expiration date for application for life licenses. 

(I) With regard to post-secondary vocational education teachers the board of 
teaching shall adopt and maintain as its rules the rules of the state board of 
technical colleges. 

Sec. 9. (125.623] [TEACHERS OFCOLOR PROGRAM.] 

Subdivision 1. [DEFINITION.] For purposes of this section, ''people of 
color" means permanent United States residents who are African-American, 
American Indian or Alaskan native, Asian or Pacific Islander, or Hi~panic. 

Subd. 2. [GRANTS.] The commissioner of education in consultation with 
the multicultural advisory committee established in section 126.81 shall 
award grants for professional development programs to recruit and educate 
people of co/or in the field of education, including early childhood and parent 
education. Grant applicants must be a school district with a growing minority 
population working in collaboration with a state institution of higher 
education with an approved teacher licensure program or an approved early 
childhood or parent education licensure program. 

Subd. 3. [PROGRAM REQUIREMENTS.] (a) A grant recipient shall 
recruit persons of color to be teachers in elementary, secondary, early 
childhood or parent education, and provide support in Linking program 
participants with jobs in the recipient's school district. 

(b) A grant recipient shall establish an advisory council composed of 
representatives of comfJZunities of color. 

(c) A grant recipient, with the assistance of the advisory council, shall 
recruit high school students and other persons, support them through the 
higher education application and admission process, advise them while 
enrolled and Link them with support resources in the college or university and 
the community. 

( d) A grant recipient shall award stipends to students of color enrolled in an 
approved licensure program to help cover the costs of tuition, student fees, 
supplies, and books. Stipend awards must be based on a student's financial 
need and students must apply for any additional financial aid they are eligible 
for to supplement this program. No more than ten percent of the grant may be 
used for costs of administering t!_ze p'rogram. Students must agree to teach in 
the grantee school district for at least two years after licensure. If the district 
has no licensed positions open, the student may teach in another district in 
Minnesota. 

(e) The commissioner of education shall consider the following criteria in 
awarding grants: 

( 1) whether the program is likely to increase the recruitment and retention 
of students of color in teaching; 

(2) whether grant recipients will recruit paraprofessionals from the district 
to work in its schools; and 

( 3) whether grant recipients will establish or have a mentoring program for 
students of color. 
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Sec. 10. [126.81] [STATE MULTICULTURAL EDUCATION ADVISORY 
COMMITTEE.] 

( a) The commissioner shall appoint a state multicultural education advisory 
committee to advise the department and the state board on multicultural 
education. The committee must have 12 members and be composed of 
representatives from among the following groups and community organiza
tions: African-American, Asian-Pacific, Hispanic, and American Indian. 

(b) The.state committee shall provide information and recommendations on: 

( 1) department procedure~· for reviewing and approving district plans and 
disseminating information on multicultural education; 

(2) departm€nt procedures for improving inclusive education plans, cur
riculum and instruction improvement plans, and petformance-based assess
ments; 

( 3) developing learner outcomes which are multicultural; and 

(4) other recommendations that will further inclusive, multicultural educa
tion. 

( c) The committee shall also participate in determining the criteria for and 
awarding the grants established under section 16, subdivision 10. 

Sec. 11. Minnesota Statutes 1992, section 275.48, is amended to read: 

275.48 [ADDITIONAL TAX LEVIES IN CERTAIN MUNICIPALITIES.] 

When by virtue of chapter 278, sections 270.07, 375.192, or otherwise, the 
net tax capacity of a city, township or school district for a taxable year is 
reduced after the taxes for the year have been spread by the county auditor, 
and when the local tax rate determined by the county auditor based on the 
original net tax capacity is applied on the reduced net tax capacity and does 
not produce the full amount of taxes actually levied and certified for that 
taxable year on the original net tax capacity, the city, township or school 
district may include an additional amount in its tax levy made following final 
determination and notice of the reduction in net tax capacity. The amount shall 
equal the difference between the total amount of taxes actually levied and 
certified for that taxable year upon the original net tax capacity, not exceeding 
the maximum amount which could be raised on the net tax capacity as 
reduced, within existing local tax rate limitations,-if any, and the amount of 
taxes collected for that taxable year on the reduced net tax capacity. The total 
tax levy authorized for a school district by this section may also include an 
amount equal to any interest paid on the abatement refunds. The levy for a 
school district shall be reduced by the total amount of any abatement 
adjustments received by die district pursuant to section 124.214, subdivision 
2, in the same calendar year in which the levy is certified. As part of the 
certification required by section 124.918, subdivision 1, the commissioner of 
education shall certify the amount of the abatement levy limitation adjustment 
for each school district headquartered in that county. 

Except for school districts, the amount of taxes so included shall be levied 
separately and shall be levied in addition to all limitations imposed by law; 
and further shall not result in any penalty in the nature of a reduction in state 
aid of any kind. 



58TH DAY] THURSDAY, MAY 13, 1993 4619 

Sec. 12. Minnesota Statutes 1992, section 475.61,' subdivision 3, is 
amended to read: 

Subd. 3. [IRREVOCABILITY.] Tax levies so made and filed shall be 
irrevocable, except as provided in this subdivision. 

In each year when there is on hand any excess amount in the debt 
redemption fund of a school district at the time the district makes its property 
tax levies, the amount of the excess shall be certified by the school board to 
the eeuftly au<litef commissioner. The commissioner shall report the amount of 
the excess to the county auditor and the auditor shall reduce the tax levy 
otherwise to be included in the rolls next prepared by the amount certified. 
The commissioner shall prescribe the form and calculation to be used in 
computing the excess amount. The school board may, ,with the approval of the 
commissioner, retain the excess amount if it is necessary .to ensure the prompt 
and full payment of the obligations and any call premium on the obligations, 
or will be used for redemption of the obligations in accordance with their 
terms. The school board may, with the approval of the commissioner, specify 
a tax levy in a higher amount if necessary because of anticipated tax 
delinquency or for cash flow needs to meet the required payments from the 
debt redemption fund. 

If the governing body, including the governing body of a school district, in 
any year makes an irrevocable appropriation to the debt service fund of money 
actually ·on hand or if there is on hand any excess amount in the debt service 
fund, the recording officer may certify to the county auditor the fact and 
amount thereof and the auditor shall reduce by the amount so certified the 
amount otherwise to be included in the rolls next thereafter prepared. 

Sec. 13. [COMMISSIONER APPROVAL; INTEREST ON PAYMENTS.] 

For taxes payable in 1994, the commissioner of education must grant 
approval of all levies for interest payments on abatement refunds. If the total 
amount of levy would exceed $1,000,000, the commissioner shall proportion
ately reduce each district's interest on abatements levy. 

Sec. 14. [PLAN FOR STATE SK.ILLS EXAM.] 

Subdivision 1. [PLAN CONTENT.] The board of teaching shall develop a 
plan to assure that questions contained in the skills examination in reading, 
writing, and mathematics, which persons must successfully complete before 
being admitted to an approved teacher preparation program under Minnesota 
Statutes, section 125.05, subdivision la, clause (b) are culturally sensitive. 
The board shall include in the plan how it proposes to as$Ure that the 
examination questions are culturally sensitive, evaluate interpersonal skills, 
and more comprehensively assess· general knowledge and skills. The board 
shall seek the assistance of organizations representing diverse cultures in 
developing the plan. The board shall submit its plan to the education 
committees of the legislature by February 15, 1994. 

Subd. 2. [PROVISIONAL LICENSES.] Persons who have successfully 
completed an approved teacher preparation program and obtained a provi
sional license to teach, buthave /not completed the skills examination required 
under Minnesota Statutes, section 125.05, subdivision la, clause (b), may 
continue to teach under .a provisional license until the plan required under 
subdivision 1 is implemented. 
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Sec. 15. Laws 1991, chapter 256, article 8, section 14, as amended by 
Laws 1992, chapter 499, article 7, section 14, is amended to read: 

Sec. 14. [NONOPERATING FUND TRANSFERS.] 

By June 30, 1992, and by June 30, 1993, a school district may permanently 
transfer money from the capital expenditure facilities or equipment accounts 
and from the debt redemption fund, to the extent the transferred money is not 
needed for principal and interest payments on bonds outstanding at the time of 
transfer, to the transportation fund, capital expenditure fund, or the debt 
redemption fund. A transfer may not be made from the capital expenditure 
facilities or equipment accounts that results in a deficit account balance in 
either account or a deficit in the combined account balance for facilities and 
equipment as of June 30, 1992, or as of June 30, 1993. No levies and no state 
aids shall be reduced as a result of a transfeE Each district transferring money 
from the capital expenditure facilities or equipment accounts shall report to 
the commissioner of education on each transfer. A district may not transfer 
money from the debt redemption fund to the capital expenditure fund or to the 
transportation fund without prior approval from the commissioner of educa
tion. The commissioner shall approve a transfer from the debt redemption 
fund only if: ( 1) the district retired its bonded indebtedness during fiscal year 
J-99;! e, 1993 or an earlier fiscal year and the district's general education levy 
was not reduced under Minnesota Statutes, section 475.61, subdivision 4, for 
taxes payable in 1993, or an earlier year, or (2) the district's 1991 payable 
1992 or 1992 payable I 993 debt service levy was reduced to zero according 
to Minnesota Statutes, section 475.61, subdivision 3. The commissioner of 
education shall report to the chairs of the education funding divisions of the 
house of representatives and the senate the aggregate transfers, by fund, made 
by school districts. 

Sec. 16. [FUND TRANSFERS.] 

Subdivision 1. [SPRINGFIELD.] Notwithstanding Minnesota Statutes, 
sections 121.912 and 121.9121 or other law, independent school district No. 
85, Springfield, may permanently transfer a total of up to $600,000, as 
necessary, from its general fund to its capital expenditure fund before July 1, 
1995. 

Subd. 2. [REMER-LONGVILLE.] Notwithstanding Minnesota Statutes, 
section 121.912, subdivision 1, or any other law to the contrary, independent 
school district No. 118, Remer-Longville, may permanently transfer $125,000 
in fiscal year 1993from the bus purchase account to the capital expenditure 
fund without making a levy reduction. 

Subd. 3. [HOLDINGFORD.] Notwithstanding Minnesota Statutes, sec
tions 121.912, 121.9121, and 475.61, subdivision 4, or any other law, on 
June 30, 1993, independent school district No. 738, Houl.ingford, may 
permanently transfer up to $51,000 from its debt redemption fund to its 
general fund. 

Subd. 4. [MANKATO.] Notwithstanding Minnesota Statutes, section 
124.2713, subdivision 8, or any other law to the contrary, independent school 
district No. 77, Mankato, may expend up to $250,000 from the community 
service fund for the purpose of removing architectural barriers from the 
Lincoln community center to provide access to persons with disabilities. 
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Subd. 5. [ST. MICHAEL-ALBERTVILLE.] Notwithstanding Minnesota 
Statutes, section 121.912, subdivision 1, or any other law to the contrary, 
independent school district No. 885, St. Michael-Albertville, may perma
nently transfer up to $105,000 in fiscal year 1993 from its debt redemption 
fund to the capital expenditure equipment fund. 

Subd. 6. [SARTELL.] Notwithstanding Minnesota Statutes, sections 
121 .912, 121.9121, and 475.61, subdivision 4, or any other law, on June 30, 
1993, independent school district No. 748, Sartell, may permanently transfer 
any amount not currently needed from its debt redemption fund to the building 
· construction fund. 

Subd. 7. [GLENCOE.] Notwithstanding Minnesota Statutes, sections 
121.912 and 121.9121 or other law, independent school district No. 422, 
Glencoe, may permanently transfer a total of up to $100,000, as necessary, 
from its early childhood family education fund to its capital expenditure 
facilities fund before July 1, 1994. 

Subd. 8. [COLD SPRING.] Notwithstanding Minnesota Statutes, sections 
121.912, 121.9121, and 475.61, subdivision 4, or any other law, on June 30, 
1993 independent school district No. 750, Cold Spring, may permanently 
transfer an amount not to exceed $66,000 from its debt redemption fund to the 
tramportation fund. 

Subd. 9. [GRYGLA.] Notwithstanding Minnesota Statutes 1992, section 
121.912, subdivision 1, or any other law to the contrary, on June 30, 1993, 
independent school district No. 447, Grygla, may permanently transfer an 
amount not to exceed $100,000 from its debt redemption fund to the capital 
expenditure fund. 

Sec. 17. [EARLY RETIREMENT INCENTIVE.] 

Subdivision l. [BOARD MUST OFFER.] A school board, a joint voca
tional technical district under Minnesota Statutes, section J36C.60, or an 
intermediate school district under Minnesota Statutes, chapter 136D, must 
offer the early retirement incentive provided in this section to a teacher, as 
defined in Minnesota Statutes, section 354.05, subdivision 2, or 354A.011, 
subdivision 27, who is eligible under subdivision 2. 

Subd. 2. [ELIGIBILITY.] A teacher is eligible to receive the incentive if the 
person: 

( 1) has at least 25 years of combined service credit in any Minnesota public 
pension plans governed by Minnesota Statutes, section 356.30, subdivision 3, 
or is at least 65 years old and has at least one year of combined service credit 
in these pension plans; 

(2) upon retirement is immediately eligible for a retirement annuity from a 
defined benefit plan; 

(3) is at least 55 years of age; and 

(4) retires on or after May 17, 1993, and before August 1, 1993. 

Subd. 3. [INCENTIVE.] For a person who selects the incentive under this 
section, the multiplier percentage used to calculate the retirement annuity 
must be increased by .JO for each year of allowable service credit up to 30 
years. 
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Subd. 4. [CONDITIONS.] For purposes of this section, a person retires 
when the person terminates active employment and applies for retirement 
benefits. An employee who retires under this section using the rule of 90 must 
,wt be included in the calculations required by Minnesota Statutes, section 
356.85. 

Sec. 18. [EMPLOYER-PAID HEALTH INSURANCE.] 

Subdivision 1. [PUBLIC EMPLOYEES.] A school district, intermediate 
school district, or joint vocational technical district formed under Minnesota 
:jtatutes, sections 136C.60 to 136C.69, shall provide employer-paid hospital, 
medical, and dental benefits to a person who: 

I 1) is eligible for employer-paid insurance under collective bargaining 
agreements or personnel plans in effect on the day before the effective date of 
this section; 

/2) has at least 25 years of combined service credit in any Minnesota public 
pension plans other than volunteer firefighter plans; 

( 3) has at least as many months of service with the current employer as the 
number of months younger than age 65 the person is at the time of retirement; 

(4) upon· retirement is immediately eligible for a retirement annuity if the 
person is a member of a defined benefit plan; 

/5) is at least 55 and not yet 65 years of age; and 

/6) in the case of a school district employee, retires on or after May 15, 
1993, and before July 21, 1993; and in the case of an employee of another 
employer in this subdivision, retires on or after July 1, 1993, and before 
October 1, 1993. 

Subd. 2. [CONDITIONS; COVERAGE. J For purposes of this section, a 
person retires when the person terminates active employment and applies for 
-retirement benefits. The retired employee is eligible for single and dependent 
coverages and employer payments to which the person was entitled immedi
ately before retirement, subject to any changes in coverage and employer and 
employee payments through collective bargaining or personnel plans, for 
employees in positions equivalent to the position from which the employee 
retired. The retired employee is ,wt eligible for employer-paid life insurance. 
Eligibility ceases when the retired employee attains the age of 65, or when the 
employee chooses not to receive the retirement benefits for which the employee 
has applied, or when the employee is eligible for employer-paid health 
insurance from a new employer. Coverages must be coordinated with relevant 
health insurance benefits provided through the federally sponsored Medicare 
program. 

' Subd. 3. [RULE OF 90.] An employee who retires under this section using 
the rule of 90 must not be included in the calculations required by Minnesota 
Statutes, section 356.85. 

Subd. 4. [APPLICATION OF OTHER LAWS.] Unilateral implementation 
of this section by a public employer is not an unfair labor practice for 
purposes of Minnesota Statutes, chapter 179A. The authority provided in this 
section for an employer to pay health insurance costs for certain retired 
employees is not subject to the limits in Minnesota Statutes, section 179A.20, 
subdivision 2a. 
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Subd. 5. [SCHOOL DISTRICT LEVY.] A school district may levy the 
amount necessary to make employer contributions for insurance for retired 
employees under this section. Notwithstanding Minnesota Statutes, section 
121.904, 50 percent of the amount levied must be recognized as revenue for 
the fiscal year in which the levy is certified. This levy must not be considered 
in computing the aid reduction under Minnesota Statutes, section 124.155. lf 
a school district levies according to this section, it may not also levy 
according to Minnesota Statutes, section 122.531, subdivision 9, for eligible 
employees. 

Sec. 19. Laws I 991, chapter 265, article I , section 30, is amended to read: 

Sec. 30. [BADGER SCHOOL DISTRICT FUND BALANCE.] 

If independent school district No. 676, Badger, receives payment of 
delinquent property taxes from one taxpayer and the payment is more than 
five percent of the total property taxes paid in the fiscal year in which the 
payment is received, general education revenue for the district shall not be 
reduced according to Minnesota Statutes, section 124A.26, subdivision I, for 
an excess fund balance attributed to the payment for the following twe five 
fiscal years. 

Sec. 20. [BOARD OF TEACHING APPROPRIATION.] 

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in this 
section are appropriated.from the general fund to the board of teaching in the 
fiscal year indicated. 

Subd. 2. [FELLOWSHIP GRANTS.] (a) For fellowship grants to highly 
qualified minorities seeking alternative preparation for licensure: 

$100,000 ..... 1994 

$100,000 ..... 1995 

(b) A grant must not exceed $5,000 with one-half paid each year for two 
years. Grants must be awarded on a competitive basis by the board. Grant 
recipients must agree to remain as teachers in the district for two years 1f they 
satisfactorily complete the alternative preparation program and if their 
contracts as probationary teachers are renewed. 

Subd. 3. [TEACHER EDUCATION IMPROVEMENT.) For board of 
te~ching responsibilities relating to implementation of the teaching residency 
program: 

$300,000 ..... 1994 

$300,000 ..... 1995 

Any balance in the first year doe,s not cancel but is available in the second 
year. 

Subd. 4. [TEACHER MENTORING PROGRAMS.] For teacher mentor-
ing programs according to Minnesota Statutes, section 125.131: 

$340,000 ..... 1994 

$340,000 ..... 1995 

Any balance in the first year does not cancel but is available in the second 
year. 
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Sec. 21. [MINNESOTA CENTER FOR ARTS EDUCATION APPROPRI
ATION.] 

Subdivision 1. [ARTS CENTER.] The sums indicated in this section are 
appr'opriated from the general fund to the Minnesota center for arts education 
in the fiscal year designated: 

$387.000 ..... 1994 

$421,000 ..... 1995 

Of the fiscal year 1994 appropriation, $225,000 is to fund artist and arts 
organization participation in the education residency project, $75,000 is for 
school support for the residency project, and $87,000 is for further develop
ment of the partners: arts and school for students ( PASS) program, including 
pilots. Of the fiscal year 1995 appropriation, $215,000 is to fund artist and 
arts organizations participation in the education residency project, $75,000 is 
for school support for the residency project, and $121,000 is to fund the PASS 
program, including additional pilots. The guidelines for the education 
residency project and the pass program shall be developed and defined by the 
Minnesota arts board. The Minnesota arts board shall participate in the 
review and allocation process. The center for arts education shall cooperate 
with the Minnesota arts board to fund these projects. 

Sec. 22. [APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums in this 
section are appropriated, unless otherwise indicated, from the general fund to 
the department of education for the fiscal years designated. 

Subd. 2. [ABATEMENT AID.] For abatement aid according to Minnesota 
Statutes, section 124.214: 

$7,334,000 ..... 1994 

$7,567,000 ..... 1995 

The 1994 appropriation includes $902,000 for 1993 and $6,432,000 for 
1994. 

The 1995 appropriation includes $1,135,000 for 1994 and $6,432,000 for 
1995. 

Subd. 3. [INTEGRATION GRANTS.] (a) For grants to districts imple-
menting desegregation plans mandated by the state board: 

$18,844,000 ..... 1994 

$18,844,000 ..... 1995 

(b) $1,385,000 each year must be allocated to independent school district 
No. 709, Duluth; $9,368,300 each year must be allocated to special school 
district No. 1, Minneapolis; and $8,090,500 each year must be allocated to 
independent school district No. 625, St. Paul. As a condition of receiving a 
grant, each district must deposit any increase in state aid over the fiscal year 
1993 amount in a separate account. Each district must continue to report its 
costs according to the uniform financial accounting and reporting system. 
Each district must use the increase in aid to provide educational programs 
including assurance of mastery under Minnesota Statutes, section 124.311, 
English as a second language, individualized learning and development under 
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Minnesota Statutes, sections 124.331 to 124.333, arul reading recovery. Each 
district must submit a report to the chairs of the education committees of the 
legislature about the actual expenditures it made to integrate schools using the 
grant money. The report must indicate changes in student performance as a 
result of the expenditure _of these gran,ts. These grants may be used to transport 
students attending a nonresident district under Minnesota Statutes, section 
120.062, to the border of the resident district. A district may allocate a part 
of the grant to the transportation fund for this purpose. 

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil education aul 
according to Minnesota Statutes, sec#ons 123.931 to 123.947: 

$9,623,000 ..... 1994 

$9,696,000 ..... 1995 

The 1994 appropriation includes $1,333,000 for 1993 and $8,290,000 for 
1994. 

The 1995 appropriation includes $1,463,000 for 1994 arul $8,233,000 for 
1995. 

Subd. 5. [SCHOOL LUNCH AND FOOD STORAGE AID.] (a) For school 
lunch aid according t<J Minnesota Statutes, section 124.646, and Code of 
Federal Regulations, title 7, section 210.17, and for food storage and 
transportation costs for United States Department of Agriculture donated 
commodities; and for a temporary transfer to the commodity processing 
revolving fund to provide cash flow to permit schools and other recipients of 
donated commodities to take advantage of volume processing rates and for 
school milk aid according to Minnesota Statutes, section 124.64-8: 

$6,525,000 ..... 1994 

$6,525,000 ..... 1995 

(b) Any unexpended balance remaining from the appropriations in this 
subdivision shall be prorated among participating schools based on the 
number of free, reduced, arul fully paid federally reimbursable student lunches 
served during that school year. 

(c) If the appropriation amount attributable to either year is insufficient, 
the rate of payment for each student lunch shall be reduced and the aid for that 
"}'ear shall be prorated among participating schools so as not to exceed the 
total authorized appropriation for that year. 

( d) Any temporary transfer processed in accordance with this subdivision to 
the commodity processing fund will be returned by June 30 in each year so 
that school lunch aid and food storage costs can be fully paid as scheduled. 

(e) Not more than $800,000 of the amount appropriated each year may be 
used for school milk aid. 

Subd. 6. [SCHOOL BREAKFAST.] To operate the school breakfast 
program: 

$200,000 ..... 1994 

$200,000 ..... 1995 

If the appropriation amount attributable to either year is insufficient, the 
rate of payment for each student breakfast shall be reduced and the aid for that 
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year shall be prorated among participating schools so as not to exceed the 
total authorized appropriation for that year. Any unexpected balance remain
ing shall be used to subsidize the payments madefor school lunch aid per 
Minnesota Statutes, section 124.646. 

Subd. 7. [MINORITY TEACHER INCENTIVES.] For minority teacher 
incentives according to Minnesota Statutes, section 124.278: 

$600,000 . . . . . 1994 

Any unexpended balance remaining in 1994 does not cancel but is available 
in 1995. 

Subd. 8. [CROSS-CULTURAL INITIATIVES.] For cross-cultural initia
tives: 

$135,000 ..... 1994. 

(a) $10,000 is for the State Multicultural Education Advisory Council. 

(b) $125,000 is for four groups of grants, each group in the total amount 
of $31,250. The grants shall be awarded by the department of education to 
community groups representing persons of the following racial-ethnic heri
tages: 

I 1) African-American; 

/2) American Indian; 

I 3) Asian-Pacific; and 

I 4) Hispanic. 

At least one grant shall be awarded on behalf of persons in each 
racial-ethnic group in clauses(]) to /4). 

The grants shall be used to enhance cross-cultural understanding among 
K-12 students and staff. The community groups that receive grants shall work 
with school districts to present or develop programs for students or staff. 

The department shall develop criteria in consultation with the State 
Multicultural Education Advisory Council for awarding grants to community 
groups to develop cross-cultural understanding. Community groups must 
meet the criteria developed by the department and the committee in order to 
receive a grant. 

( c) Any balance from the 1994 appropriation does not cancel but is 
available for fiscal year 1995. 

Subd. 9. [APPROPRIATIONS FOR SCHOOL DISTRICTS.] For grants to 
certain school districts: 

$ 50,000 ..... 1994 

$ 50,000 ..... 1995 

$20,000 in 1994 and $20,000 in 1995 are for grants to independent school 
district No. 707, Nett Lake, to pay insurance premiums under Minnesota 
Statutes, section 466.06. 

$30,000 in 1994 and $30,000 in 1995 are for grants to independent school 
district No. 707, Nett Lake, for the payment of obligations of the school 
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district for unemployment compensation. The appropriation must be paid to 
the appropriate state agency for such purposes in the name of the school _ 
district. 

Subd. JO. [SUMMER FOOD SERVICE INCENTIVES.] For an increase of 
up to 30 in the number of department approved summer food service 
programs: 

$30,000 ..... 1994 

The appropriation is available until June 30, 1995. 

Each new program sponsor is eligible for a $] ,000 grant. 

Subd. 11. [CAREER TEACHER AID.] For career teacher aid according to 
Minnesota Statutes, section 124.276: 

$250,000 ..... 1994 

Any unexpended balance remaining in the first year does not cancel but is 
available in the second year. 

Notwithstanding Minnesota Statutes 1989 Supplement, section 124.276, 
subdivision 2, the aid may be used for the increased district contribution to the 
teachers' retirement association and to FICA resulting from the portion of the 
teaching contract that is in addition to the standard teaching contract of the 
district. 

Subd. 12. [TEACHERS OF COLOR PROGRAM.] For grants to school 
districts for the teachers of color program: 

$300,000 ..... 1994 

$300,000 ..... 1995 

Of this appropriation, at least $75,000 each fiscal year shall be for 
educating people of color to be early childhood and parent educators. 

Subd. 13. [EDUCATION IN AGRICULTURE LEADERSHIP COUNCIL.] 
For operating expenses of the Minnesota education in agriculture leadership 
council. 

$50,000 ..... 1994 

Any balance in the first year does not cancel but is available in the second 
year. 

Sec. 23. [EFFECTIVE DATE.] 

Section I I is effective July 1, 1993, and applies for the first time to levies 
for 1993 taxes payable in 19.94. 

Sections 16 and 19 are effective the day following final enactment. 

Section 14 is effective the day after final enactment. 

Section 17 is effective the day following final enactment. 

ARTICLE 9 

MISCELLANEOUS 

Section I. Minnesota Statutes 1992, section 120.0621, is amended to read: 
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120.0621 [ENROLLMENT OPTIONS PROGRAMS IN BORDER 
STATES.) 

Subdivision I. [OPTIONS FOR ENROLLMENT IN ADJOINING 
STATES.] Minnesota pupils and pupils residing in adjoining states may enroll 
in school districts in the other state according to: 

(I) section 120.08, subdivision 2; or 

(2) this section. 

Subd. 2. [PUPILS IN MINNESOTA.] A Minnesota resident pupil may 
enroll in a school district in an adjoining state if the district is looated iR a 
6ellDty that to be attended borders Minnesota. 

Subd. 3. [PUPILS IN BORDERING STATES.] A non-Minnesota pupil 
who resides in an adjoining state in a eetmty school district that borders 
Minnesota may enroll in a Minnesota school district if either the school board 
of the district in which the pupil resides or state in which the pupil resides pays 
tuition to the school district in which the pupil is enrolled. The tHitieH ffHfS! bs 
an """"'8t tha! is a! leas! eempa,ablo to thstHitiea speeifisEI i,,sse!i,m IW.Ccl8, 
subGivisioa -1--:-

Subd. 4. [PROCEDURAL REQUIREMENTS.] Except as otherwise pro
vided in this section, the rights and duties set forth in section 120.062 apply 
to Minnesota pupils, parents, and school districts if a pupil enrolls in a 
nonresident district according to this section. 

s..tad. ~ !AID ADJUSTMll~ITS.] The Slale ef Mianesela shall make 
aEijuslmeels le geeeral eEiuealiee aid, eapital ellpeREiim,e facililies aid, aeEi 
eapital ellpoeEiitu,e equipmeel aitl acce,Eiieg le secliees 124,'\.Q3~, subEiivi 
siee ~ aed 124 .24'.i, subEii,·isiee e, respeetively, fe, the ,esideet Eiis!fia ef a 
MiRRoseta pupil eerolloEI i,, aeeth@F Slale acee,Eiieg t0 this see1i0n. The slate 
ef ~4iH:Resota shall reifll8uFSe the. R_ORFesident ~ aeeoffiing te seetieR 
IW.!l8, subEiivisiee I, Hl whieh a Mieaesela pupil is eerolleel acceFdieg te 
thi£ seetion. 

Subd. 5a. [TUITION PAYMENTS.] In each odd-numbered year, before 
March 1, the state board of education shall agree to rates of tuition for 
Minnesota elementary and secondary pupils attending in other states for the 
next two fiscal years. The board shall negotiate equal, reciprocal rates with 
the designated authority in each State for pupils who reside in an adjoining 
state and enroll in a Minnesota school district. The rates must be at least 
equal to the tuition specified in section 120.08, subdivision 1. The tuition rate 
for a pupil with a disability must be equal to the actual cost of instruction and 
services provided. The resident district of a Minnesota pupil attending in 
another state under this section must pay the amount of tuition agreed upon 
in this section to the district of attendance, prorated on the basis of the 
proportion of the school year attended. 

Subd. 5b. [TRANSPORTATION OF STUDENTS.] (a) The agreement 
under subdivision 5a with each state must specify that the attending district in 
each state transport a pupil from the district boundary to the school of 
attendance. 

(b) Notwithstanding paragraph (a), the districts of residence and atten
dance may agree that either district may provide transportation from a pupil's 
home or agreed upon location to school. Transportation aid for Minnesota 
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students eligible for aid shall be paid only for transportation within the 
resident district. 

Subd. 6. [EFFECTIVE IF RECIPROCAL.] This section is effective with 
respect to South Dakota upon enactment of provisions by South Dakota that 
are essentially similar to the Figi,!s and G!f!ies ef provisions for Minnesota 
pupils ,esiaing in distfiets le€atee in all .set¼!h Paketa eounties that befeef 
Minneseta in this section. After July 1, 1993, this section is effective with 
respect to any other bordering state upon enactment of provisions by the 
bordering state that are essentially similar to the Figi,!s and G!f!ies ef l"'I'™' 
••siding in and distfiets leeate4 in all eounties that befeef provisions for 
Minnesota pupils in this section. 

Sec. 2. Minnesota Statutes 1992, section 120.064, subdivision 1, is 
amended to read: 

Subdivision I. [PURPOSES.] (a) The purpose of this section is to: 

(I) improve pupil learning; 

(2) increase learning opportunities for pupils; 

(3) encourage the use of different and innovative teaching methods; 

(4) require the measurement of learning outcomes and create different and 
innovative forms of measuring outcomes; 

(5) establish new forms of accountability for schools; or 

(6) create new professional opportunities for teachers, including the 
opportunity to be responsible for the learning program at the school site. 

(b) _This section does not provide a means to keep open a school that 
otherwise would be closed. Applicants in these circumstances bear the burden 
of proving that conversion to an outcome-based school fulfills a pUrpose 
specified in this subdivision, independent of the school's closing. 

Sec. 3. Minnesota Statutes 1992, section 120.064, subdivision 3, is 
amended to read: 

Subd. 3. [SPONSOR.] fa1 A school board may sponsor an one or more 
outcome-based sekeel schools. 

(b) A school board may authorize a maximum of !we five outcome-based 
schools. No more than a total of eigl!! 20 outcome-based schools may be 
authorized. The state board of education shall advise potential sponsors when 
the maximum- number of outcome-based schools has been authorized. 

Sec. 4. Minnesota Statutes 1992, section 120.064, subdivision 4, is 
amended to read: 

Subd. 4. [FORMATION OF SCHOOL.] (a) A sponsor may authorize one 
or more licensed teachers under section 125.05, subdivision 1, to fem½ aR<l 
operate an outcome-based school subject to approval by the state board of 
education. If a school board elects not to sponsor an outcome-based school, 
the applicant may appeal the school board's decision to the state board of 
education if two members of the school board voted to sponsor the school. If 
the state board authorizes the school, the state board shall sponsor the school 
according to this section. The teaehe_f6 school shall argan:i:z!:e be organized and 
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ejlefllle a seheel operated as a cooperative under chapter 308A or nonprofit 
corporation under chapter 3 I 7 A. 

(b) Before a !ea€hef the operators may l>@giH te form and operate a school, 
the sponsor must file an affidavit with the state board of edµcation stating its 
intent to authorize an outcome-based school. The affidavit must state the 
terms and conditions under which the sponsor would authorize an outcome
based school. The state board must approve or disapprove the sponsor's 
proposed authorization within 30 days of receipt of the affidavit. Failure to 
obtain state board approval precludes a sponsor from authorizing the outcome
based school that was the subject of the affidavit. 

(c) The leaehof6 operators authorized to organize and operate a school shall 
hold an election for members of the school's board of directors in a timely 
manner after the school is operating. AM Any staff members who are 
employed at the school, including teachers providing instruction under a 
contract with a cooperative, and all parents of children enrolled in the school 
may participate in the election. Licensed teachers employed at the school, 
including teachers providing instruction under a contract with a cooperative, 
must be a majority of the members of the board of directors. A provisional 
board may operate before the election of the school's board of directors. 

(<B The speHser's aulheriaalieH far aH S!!leems eased wheel shall 1,e iH lhe 
ferff½ ef a wril!eH eeHlraet sigHe<I l,y !he speHse£ aH<i !he l,ea,d of diroete,s ef 
lhe eate_eme eases s€lieek 

Sec. 5. Minnesota Statutes 1992, section 120.064, is amended by adding a 
subdivision to read: 

Subd. 4a. [CONVERSION OF EXISTING SCHOOLS.] A school board 
may convert one or more of its existing schools to outcome-based schools 
under this section if 90 percent of the full-time teachers at the school sign a 
petition seeking cor:,version. The conversion must occur at the beginning of an 
academic year. 

Sec. 6. Minnesota Statutes 1992, section 120.064, subdivision 5, is 
amended to read: -

Subd. 5. [CONTRACT.] The sponsor's authorization for an outcome-based 
school shall be in the form of a written contract signed by the sponsor and the 
board of directors of the outcome-based school. The contract for an outcome
based school shall be in writing and contain at least the following: 

(I) a description of a program that carries out one or more of the purposes 
in subdivision 1; · 

(2) specific outcomes pupils are to achieve. under subdivision 10; 

(3) admission policies and procedures; 

( 4) management and administration of the school; 

(5) requirements and procedures for program and financial audits; 

(6) how the school will comply with subdivisions 8, 13, 15, and 21; 

(7) assumption of liability by the outcome-based school; 

(8) types and amounts of insurance coverage to be obtained by the 
outcome-based school; and 
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(9) the term of the contract which may be up to three years. 

Sec. 7. Minnesota Statutes 1992, section 120.064, subdivision 8, is 
amended to read: 

Subd. 8. [REQUIREMENTS.] (a) An outcome-based school shall meet the 
same all applicable state and local health and safety requirements ••~uifeEl of 
a S€l!ool <lis!Fiet. 

(b) The school must be located in Minnesola the sponsoring district, unless 
another school board agrees to locate an outcome-based school sponsored by 
another district in its boundaries. -ks-~ leeatieH may- flet 00 fH=@SeriB@EI 
0F limitee by a SJl0RS0F 0F e!her aulhoFily eJ<6"f'I a ;eeaiftg aulhoFily. ff a school 
board denies a request to locate within its boundaries an outcome-based 
school sponsored by another district, the sponsoring district may appeal to the 
state board of education. If the state board authorizes the school, the state 
board shall sponsor the school. 

(c) The school must be nonsectarian in its programs, admission policies, 
employment practices, and all other operations. A sponsor may not authorize 
an outcome-based school or program that is affiliated with a nonpublic 
sectarian school or a religious institution. 

(d) The primary focus of the school mus! be to provide a comprehensive 
program of instruction for at least one grade or age group from five through 
18 years of age. Instruction may be provided to people younger than five years 
and older than I 8 years of age. 

(e) The school may not charge tuition. 

(f) The school is subject to and shall comply with chapter 363 and section 
126.21. 

(g) The school is subject to and shall comply with the pupil fair dismissal 
act, sections 127.26 to 127.39, and the Minnesota public school fee law, 
sections 120.71 to 120.76. 

(h) The school is subject to !he same financial audits, audit procedures, and 
audit requirements as a school district. The audit must be consistent with the 
requirements of sections 121.901 to 121.917, except to the extent deviations 
are necessary because of the program at the school. The department of 
education, state auditor, or legislative auditor may conduct financial, pro
gram, or compliance audits. 

(i) The school is a school district for the-purposes of tort liability under 
chapter 466. 

Sec. 8. Minnesota Statutes 1992, section 120.064, subdivision 9, is 
amended to read: 

Subd. 9. [ADMISSION REQUIREMENTS.] The school may limit admis
~ion to: 

(I) pupils within an age group or grade level; 

(2) people who are eligible to participate in the high school graduation 
incentives program under section 126.22; or 

(3) j!Uj3ils woo ha¥e a ~ affinity fe, the sehool 's l@aehing methods, 
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the sefleel's leamiag 13h.iles013h.y, 0f a~ SHel¼ as mathematics, seieRee, 
fiRe aft&, rerfernting aft&, er a fereign laRgaage; er 

f4j residents of a specific geographic area if where the percentage of the 
population of non-Caucasian people ;,. tlie gesgrnrhie of that area is greater 
than the percentage of the non-Caucasian population in the congressional 
district in which the geographic area is located, and as long as the school 
reflects the racial and ethnic diversity of that the specific area. 

The school shall enroll an eligible pupil who submits a timely application, 
unless the number of applications exceeds the capacity of a program, class, 
grade level, or building. In this case, pupils shall be accepted by lot. 

The school may not limit admission to pupils on the basis of intellectual 
ability, measures of achievement or aptitude, or athletic ability. 

Sec. 9. Minnesota Statutes 1992, section 120.064, subdivision 11, is 
amended to read: 

Subd. 11. [EMPLOYMENT AND OTHER OPERATING MATTERS.] The 
selrnel 's beard ef Elireelers school shall employ aoo or contract with necessary 
teachers, as defined by section 125.03, subdivision I, who hold valid licenses 
to perform the particular service for which they are employed in the school. 
The beam school may employ necessary employees who are not required to 
hold teaching licenses to perform duties other than teaching and may contract 
for other services. The 90afG school may discharge teachers and nonlicensed 
employees. 

The board of directors also shall decide matters related to the operation of 
the school, including budgeting, curriculum and operating procedures. 

Sec. 10. Minnesota Statutes I 992, section 120.064, subdivision 16, is 
amended to read: 

Subd. 16. [LEASED SPACE.] The school may lease space from a board 
eligible to be a sponsor or other public or private nonprofit nonsectarian 
organization. If a school is unable to lease appropriate space from an eligible 
board or other public or private nonprofit nonsectarian organization, the 
school may lease space from another nonsectarian organization if the 
department of education, in consultation with the department of administra
tion, approves the lease. 

Sec. II. Minnesota Statutes 1992, section 120.064, subdivision 18, is 
amended to read: 

Subd.' 18. [DISSEMINATE INFORMATION.] The sponsor, the operators, 
and the department of education must disseminate information to the public, 
dire€t:ly- aflG thf0u.gh speasers, on how to form and operate an outcome-based 
school and how to utilize the offerings of an outcome-based school. Particular 
groups to be targeted include low-income families and communities, and 
students of color. 

Sec. 12. Minnesota Statutes 1992, section 120.064, subdivision 21, is 
amended to read: 

Subd. 21. [CAUSES FOR NONRENEWAL OR TERMINATION.] (a) The 
duration of the contract with a sponsor shall be for the term contained in the 
contract according to subdivision 5. The sponsor, ~ le state beam ef 
eaH:eatieB appFe'.1al, may or may not renew a contract at the end of the term 
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for any ground listed in paragraph (b). A sponsor e, the slat@ bea«I may 
unilaterally terminate a contract during the term of the contract for any ground 
listed in paragraph (b). At least 60 days before not renewing or terminating a 
contract, the sponsor, e, the 6tale ooa«I if the 6ta!e ooa«I is a€liHg le lerminalo 
a senlrasl, _shall notify the board of directors of the school of the proposed 
action in writing. The notice shall state the grounds for the proposed action in 
reasonable detail and that the school's board of directors may request in 
writing an informal hearing before the sponsor e, the state bea«I within 14 
days of receiving notice of nonrenewal or termination of the contract. Failure 
by the board of directors to make a written request for a hearing within the 
14-day period shall be treated as acquiescence to the proposed action. Upon 
receiving a timely written request for a hearing, the sponsor eF th@ -state eeaFEl 
shall give reasonable notice to the school's board of directors_ of the hearing 
date. The sponsor e, the 6lale ooa«I shall conduct an informal hearing before 
taking final action. The sponsor shall take final action to renew or not renew 
a contract by the last day of classes in the school year. If the sponsor is a local 
school board, the school's board of directors may appeal the sponsor's 
decision to the state board of education. 

(b) A contract may be terminated or not renewed upon any of the following 
grounds: 

(I) failure to meet the requirements for pupil performance contained in the 
contract; 

(2) failure to meet generally accepted standards of fiscal management; 

(3) for violations of law; or 

( 4) other good cause shown. 

If a contract is terminated or not renewed, the school shall be dissolved 
according to the applicable provisions of chapter 308A or 3 I 7 A. 

Sec. 13. Minnesota Statutes 1992, section 120. 101, subdivision 5, is 
amended to read: 

Subd. 5. [AGES AND TERMS.] For the 1988-1989 school year and the 
school years thereafter, every child between seven and 16 years of age shall 
receive instruction for at least -1+0 the number of days each year required 
under subdivision 5b. For the 2000-2001 school year and later school years, 
every child between seven and 18 yea.TS of age shall receive instruction for at 
least 4-+Q. the number of days each year required under subdivision 5b. Every 
child under the age of seven who is enrolled in a half-day kindergarten, or a 
full-day kindergarten program on alternate days, or other kindergarten 
programs shall receive instruction at least equivalent to .J..+O half days half of 
each day for the number of days each year set out in subdivision 5b. Except 
as provided in subdivision 5a, a parent may withdraw a child under the age of 
seven from enrollment at any time. 

Sec. 14. Minnesota Statutes 1992, section 120.101, subdivision 5b, is 
amended to read: 

Subd. Sb. [INSTRUCTIONAL DAYS. J Every child required to receive 
instruction according to subdivision 5 shall receive instruction for at least the 
lllHH98f ef 170 days through the 1994-1995 school year, and for later years, 
at least the number of days per school year Fe~Hirea in the following schedule: 

(I) 1995-1996, 172; 
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(2) 1996-1997, 174; 

(3) 1997-1998, 176; 

(4) 1998-1999, 178; 

(5) 1999-2000, 180; 

(6) 2000-2001, 182; 

(7) 2001-2002, 184; 

(8) 2002-2003, 186; 
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(9) 2003-2004, 188; and 

(10) 2004-2005, and later school years, 190, 

[58TH DAY 

Sec. 15. Minnesota Statutes 1992, section 120.102, subdivision 1, is 
amended to read: 

Subdivision I. [REPORTS TO SUPERINTENDENT.] The person in charge 
of providing instruction to a child shall submit the following information to 
the superintendent of the district in which the child resides: 

(I) by October I of each school year, the name, age, and address of each 
child receiving instruction; 

(2) the name of each instructor and evidence of compliance with one of the 
requirements specified in section 120.101, subdivision 7; 

(3) an annual instructional calendar showing that instruction will occur on 
at least -1-+il the number of days required under section 120.101, subdivision 
5b; and 

(4) for each child instructed by a parent who meets only the requirement of 
section 120.101, subdivision 7, clause (6), a quarterly report card on the 
achievement of the child in each subject area required in section 120.101, 
subdivision 6. 

Sec. 16. Minnesota Statutes 1992, section 121.16, subdivision I, is 
amended to read; 

Subdivision l. The department shall be under the administrative control of 
the commissioner of education which office is established. The commissioner 
shall be the secretary of the state board. The governor shall appoint the 
commissioner shall be aJlpsiatea by the stats bea«I with the aJ!prn,•al of the 
gs,,erner under the provisions of section 15.06. Iler purposes ef sestioo 
~ the stats beam i£ too aJ!peiatiag aulhsri!y. 

The commissioner shall be a person who po_ssesses educational attainment 
and breadth of experience in the administration of public education and of the 
finances pertaining thereto commensurate with the spirit and intent of this 
code. Notwithstanding any other law to the contrary, the commissioner may 
appoint two deputy commissioners who shall serve in the unclassified service. 
The commissioner shall also appoint other employees as may be necessary for 
the organization of the department. The commissioner shall perform such 
duties as the Jaw and the rules of the state board may provide and be held 
responsible for the efficient administration and discipline of the department. 
The commissioner shall make recommendations to the board and be charged 
with the execution of powers and duties which the state board may prescribe, 
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from time to time, to promote public education in the state, to safeguard the 
finances pertaining thereto, and to enable the state board to carry out its 
duties. 

Sec. 17. Minnesota Statutes 1992, section 121.16, is amended by adding a 
subdivision to read: 

Subd. la. The commissioner shall review all education-related mandates in 
state law or rule once every four years to determine which mandates fail to 
adequately promote public education in the state. The commissioner shall 
report the findings of the review to the education committees of the legislature 
by February 1 in the year following the completion of the review. 

Sec. 18. Minnesota Statutes 1992, section 122.23, subdivision 18, is 
amended to read: 

Subd. 18. (a) The county auditor shall determine a date, not less than 20 nor 
more than 60 days from the date that the order setting the effective date of the 
consolidation according to subdivision 13 was issued, upon which date shall 
be held a special election in the district for the purpose of ,electing a board of 
six members for terms as follows: two until the July I one year after the 
effective date of the consolidation, two until the expiration of one year from 
said July I, and two until the expiration of two years from said July I, to hold 
office until.a successor is elected and qualifies according to provisions of law 
governing the election of board members in independent districts. Tf the 
resolution or petition for consolidation pursuant to subdivision 2 proposed that 
the board of the newly created district consists of seven members, then seven 
members shall be elected at this election for the terms provided in this clause 
except that three members shall hold office until the expiration of two years 
from said July 1. If the resolution or petition for consolidation pursuant to 
subdivision 2 proposed the establishment of separate election districts, these 
members shall be elected from separate election districts according to the 
provisions of that resolution or petition and of chapter 205A. 

(b) The county auditor shall give ten days' posted notice of election in the 
area in which the election is to be held and also if there be a newspaper 
published in the proposed new district, one weeks' published notice shall be 
given. The notice shall specify the time, place, aud purpose of the election. 

(c) Any person desiring to be a candidate for a school election shall file an 
application with the county auditor to have the applicant's name placed on the 
ballot for such office, specifying the term for which the application is made. 
The application shall be filed not less than 12 days before the election. 

(d) The county auditor shall prepare, at the expense of the county, necessary 
ballots for the election of officers, placing thereon the names of the proposed 
candidates for each office. The ballots shall be marked and signed as official 
ballots and shall be used exclusively at the election. The county auditor shall 
determine the number of voting precincts and the boundaries of each. The 
county auditor shall determine the location of polling places and the hours the 
polls shall be open and shall appoint three election judges for each polling 
place who shall act as clerks of election. Election judges shall certify ballots 
and results to the county auditor for tabulation and canvass. 

( e) After making a canvass and tabulation, the county auditor shall issue a 
certificate of election to the candidate for each office who received the largest 
number of votes cast for the office. The county auditor shall deliver such 



4636 JOURNAL OF THE SENATE [58TH DAY 

certificate to the person entitled thereto by certified mail, and each person so 
certified shall file an acceptance and oath of office with the county auditor 
within 30 days of the date of mailing of the certificate. A person who fails to 
qualify prior to the time specified shall be deemed to have refused to serve, 
but such filing may be made at any time before action to fill vacancy has been 
taken. 

(f) The board of each district included in the new enlarged district shall 
continue to maintain school therein until the effective date of the consolida
tion. Such boards shall have power and authority only to make such contracts, 
to do such things as are necessary to maintain properly the schools for the 
period prior to that date, and to certify to the county auditor according to levy 
limitations applicable to the component districts the taxes collectible in the 
calendar year when the consolidation becomes effective. 

(g) It shall be the immediate duty of the newly elected board of the new 
enlarged district, when the members thereof have qualified and the board has 
been organized, to plan for the maintenance of the school or schools of the 
new district for the next school year, to enter into the necessary negotiations 
and contracts for the employment of personnel, purchase of equipment and 
supplies, and other acquisition and betterment_purposes, when authorized by 
the voters to issue bonds under the provision's of chapter 475; and on the 
effective date of the consolidation to assume the full duties of the care, 
management and control of the new enlarged district. The board of the new 
enlarged district shall give due consideration to the feasibility of maintaining 
such existing attendance centers and of establishing such other attendance 
centers, especially in rural areas, as will afford equitable and efficient school 
administration and assure the convenience and welfare of the pupils residing 
in the enlarged district. The obligations of the new board to teachers employed 
by component districts shall be governed by the provisions of section 
122.532. The obligations of the new board to nonlicensed employees 
employed by component districts is governed by subdivision 18a. 

Sec. 19. Minnesota Statutes 1992, section 122.23, is amended by adding a 
subdivision to read: 

Subd. 18a. [NONLICENSED EMPLOYEES.] ( a) As of the effective date of 
a consolidation of two or more districts or parts of them, each nonlicensed 
employee employed by an affected district must be assigned to the newly 
created district. 

(b) As of the effective date of a consolidation, any employee organization 
may petition the commissioner of the bureau of mediation services for a 
certification election under chapter 179A. An organization certified as the 
exclusive representative for nonlicensed employees in a particular preexisting 
district continues as the exclusive r'epresentative for those particular employ
ees for a period of 90 dnys from the effective date of a consolidation. lf':a 
petition for representation of nonl-icensed employees is filed within 90 days, 
an exclusive representative for those particular nonlicensed employees con
tinues as the exclusive representative until the bureau of mediation services 
certification proceedings are concluded. 

( c) The terms and conditions of employment of nonlicensed employees 
assigned to the newly created district are temporarily governed by contracts 
execUted by an exclusive representative for a period of 90 days from the 
effective date of the consolidation. If a petition for representation is filed with 
the bureau of mediation services within the 90 days, the contractual terms and 
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conditions of employment for those nonlicensed emplayees who were govemed 
by a preexisting contract continue in e.ff"ect until the bureau of mediation 
services proceedings are concluded and, if an exclusive representative has 
been elected, until successor contracts are executed between the board of the 
newly created district and the new exclusive representative. The terms and 
conditions of employment of nonlicensed employees assigned to the newly 
created district who were not governed by a collective bargaining agreement 
at the time of the consolidation are governed by the policies of the board of the 
newly created district. 

(d) The dnte of first employment in the newly created district is the date on 
which services were first pe,formed by the employee in the preexisting district. 
Any sick leave, vacation time, or severance pay benefits accumulated under 
policies of the preexisting district or contracts between the exclusive repre
sentatives and the board of the preexisting district continue to apply in the 
newly created district to the employees of the preexisting districts, subject to 
any maximum accumulation limitations negotiated in a successor contract. 
Future leaves of absence, vacations, or other benefits to be accumulated in the 
newly created district are governed by board policy or by contract between the 
exclusive representative of an appropriate unit of employees and the board of 
the newly created district. The board of the newly created district shall 
provide, to trilnsfl!rred nonlicensed employees, open enrollment in all 
insurance plans with no fimit on preexi"sting conditions. 

Sec. 20. Minnesota Statutes 1992, section 122,895, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICABILITY.] This section applies to: 

(I) an education district organized according to sections 122.91 to 122.95; 

(2) a cooperative vocational center organized according to secti<;,n 123.351; 

(3) a joint powers district or board organized according to section 471.59 
which employs teachers to provide instruction; 

( 4) a joint vocational technical district organized according to sections 
136C.60 to 136C.69; 

(5) an intermediate •district organized according to chapter 136D; aad 

(6) an educational cooperative service unit which employs teachers to 
provide instruction; and 

(7) school districts participating in an agreement for the cooperative 
provision of special education services to children with disabilities according 
to section 120./7, subdivision 4. 

Sec. 21. Minnesota Statutes 1992, section 122.895, is amended by adding 
a subdivision to read: 

Subd. 2a. [AGREEMENTS FOR COOPERATIVE SPECIAL EDUCA
TION.] (a) Upon the termination of an agreement according to section 
120.17, subdivision 4, a teacher employed to provide special education 
services by a school district participating in the agreement will be afforded 
rights to employment by other school districts according to subdivisions 3, 4, 
and 5. Nonlicensed employees of a participating district employed to provide 
special education services will, upon the agreement's termination, be afforded 
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rights to employment by other participating districts according to subdivision 
8. 

(b) Upon a school district's withdrawal from the cooperative provision of 
special education under an agreement according to section 120.17, subdivi
sion 4, a teacher employed to provide special education services by a 
participating district will be afforded rights to employment by other school 
districts according to subdivisions 3, 6, and 7. Nonlicensed employees 'of a 
participating district employed to provide special education services will be 
afforded rights to employment by the withdrawing district according to 
subdivi.\·ion 9. 

Sec. 22. Minnesota Statutes 1992, section 123.34, subdivision 9, 1s 
amended to read: 

Subd. 9. [SUPERINTENDENT.] All districts maintaining a classified 
secondary school shall employ a superintendent who shall be an ex officio 
nonvoting member of the schoo] board. The authority for selection and 
employment of a superintendent shall be vested in the school board in all 
cases. An individual employed by a school board as a superintendent shall 
have an initial employment contract for a period of time no longer than three 
years from the date of employment. Any subsequent employment contract 
must not exceed a period of three years. A school board, at its discretion, may 
or may not renew an employment contract. A school board shall not, by action 

· or inaction, extend the duration of an existing employment contract. Begin
ning 365 days prior to the expiration date of an existing employment contract, 
a school board may negotiate and enter into a subsequent employment 
contract to take effect upon the expiration of the existing contract. A 
subsequent contract shall be contingent upon the employee completing the 
terms of an existing contract. If a contract between a school board and a 
superintendent is terminated prior to the date specified in the contract, the 
school board may not enter into another superintendent contract with that 
same individual that has a term that extends beyond the date specified in the 
terminated contract. A school board may terminate a superintendent during 
the term of an employment contract for any of the grounds specified in section 
125.12, subdivision 6 or 8. A superintendent shall not rely upon an 
employment contract with a school board to assert any other continuing 
contract rights in the position of superintendent under section 125.12. 
Notwithstanding the provisions of sections 122.532, 122.541, 125. 12, 
subdivision 6a or 6b, or any other law to the contrary, no individual shall have 
a right to employment as a superintendent based on order of employment in 
any district. If two or more school districts enter into an agreement for the 
purchase or sharing of the services of a superintendent, the contracting 
districts have the absolute right to select one of the individuals employed to 
serve as superintendent in one of the contracting districts and no individual 
has a right to employment as the superintendent to provide all or part of the 
services based on order of employment in a contracting district. The 
superintendent of a district shall perform the following: 

(l) visit and supervise the schools in the district, report and make 
recommendations about their condition when advisable or on request by the 
board; 

(2) recommend to the board employment and dismissal of teachers; 

(3) superintend school grading practices and examinations for promotions; 
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(4) make reports required by the commissioner of education; and 

(5) perform other duties prescribed by the board. 

4639 

Sec. 23. Minnesota Statutes 1992, section 123.3514, subdivision 5, is 
amended to read: 

Subd. 5. [CREDITS.] A pupil may enroll in a course under this section for 
either secondary credit or post-secondary credit. At the time a pupil enrolls in 
a course, the pupil shall designate whether the course is for secondary or 
post-secondary- credit. A pupil taking several courses may designate some for 
secondary credit and some for post-secondary credit. A pupil must not audit 
a course under this section. 

A school district shall grant academic credit to a pupil enrolled in a course 
for secondary credit if the pupil successfully completes the course. Nioo Seven 
quarter or sii.Jour semester college credits equal at least one full year of high 
school credit. Fewer college credits may be prorated. A school district shall 
also grant academic credit to a pupil enrolled in a course for post-secondary 
credit if secondary credit is requested by a pupil. If no comparable course is 
offered by the district, the district shall, as soon as possible. notify the state 
board of education, which shall determine the number of credits that shall be 
granted to a pupil who successfully completes a course. If a comparable 
course is offered by the district, the school board shall grant a comparable 
number of credits to the pupil. If there is a dispute between the district and the 
pupil regarding the number of credits granted for a particular course, the pupil 
may appeal the school board's decision to the state board of education. The 
state board's decision regarding the number of credits shall be final. 

The secondary credits granted to a pupil shall be counted toward the 
graduation requirements and subject area requirements of the school district. 
Evidence of successful completion of each course and secondary credits 
granted shall be included in the pupil's secondary school record. A pupil must 
provide the school with a copy of the pupil's grade in each course taken for 
secondary credit under this section. Upon the request of a pupil, the pupil's 
secondary school record shall also include eviderce of successful completion 
and credits granted for a course taken for post-secondary credit. In either case, 
the record shall indicate that the credits were earned at a post-secondary 
institution. ' 

If a pupil enrolls in a post-secondary institution after leaving secondary 
school, the post-secondary institution shall award post-secondary credit for 
any course successfully completed for secondary credit at that institution. 
Other post-secondary institutions may award, after a pupil leaves secondary 
school, post-secondary credit for any courses successfully completed under 
this section. An institution may not charge a pupil for the award of credit. 

Sec. 24. Minnesota Statutes 1992, section 123.3514, subdivision 6, is 
amended to read: 

Subd. 6. [FINANCIAL ARRANGEMENTS.] For a pupil enrolled in a 
course under this section, the department of education shall make payments 
according to this subdivision for courses· that were taken for secondary credit. 

The department shall nQt make payments to a school district or post
secondary institution for a course taken for post-secondary credit only. 
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A j!ttblie post-secondary syst@ffi 0f f'R""le pest seeenda,y institution shall 
receive the following: 

(1) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the general 
revenue formula allowance, multiplied by 1.3, and divided by 30. 

The department of education shall pay to each j!ttblie post-secondary 
syst@ffi aH<i le ""4 l'f'¥"le institution I 00 percent of the amount in clause (I) 
or (2) within 30 days of receiving initial enrollment information each quarter 
or semester. If changes in enrollment occur during a quarter or semester, the 
change shall be reported by the post-secondary syst@ffi 0F institution at the 
time the enrollment information for the succeeding quarter or semester is 
submitted. At any time the department of education notifies a post-secondary 
syst@ffi 0F institution that an overpayment has been made, the syst@m 0f 

institution shall promptly remit the amount due. 

A wheel distfiet sltalJ. reeoi,,o: 

EB fef a .,...,;l whe is fl0! onmllea in €las5'l6 al a seeenda,y wheel, -1-2 
pe£€eR! ef !he fermula allewaneo, aeeerding le S<l€tieB l21A.22, subdiYisien 
¾; liFRos ~ 0f 

t2) fer a .,...,;l whe alleoos a soeeaaari wheel part time, th@ fermula 
allewanee, aeeeroiag to S<l€tieB l21A.22, subdiYisiea 2, liFRes ~ liFRos th@ 

ralie ef loo !elal RIHBher ef heurs loo l"'I'H is in FROHIBOFSbifl fer €ffilFS@S tak@a 
by loo l"'I'H fef SFeffit., le l()2(l heurs,. 

Sec. 25. Minnesota Statutes 1992, section 123.3514, subdivision 6b, is 
amended to read: 

Subd. 6b. [FINANCIAL ARRANGEMENTS, PUPILS AGE 21 OR 
OVER.] For a pupil enrolled in a course according to this section, the 
department of education shall make payments according to this subdivision 
for courses taken to fulfill high school graduation requirements by pupils 
eligible for adult high school graduation aid. 

The department must not make payments to a school district or post
secondary institution for a course taken for post-secondary credit only. 

A j!ttblie fl0SI seceaaary &ys!eFR 0f l'f'¥"le post-secondary institution shall 
receive the following: 

(I) for an institution granting quarter credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the formula 
allowance, multiplied by 1.3, and divided by 45; or 

(2) for an institution granting semester credit, the reimbursement per credit 
hour shall be an amount equal to 88 percent of the product of the general 
revenue formula allowance multiplied by I . 3, and divided by 30. 

The department of education shall pay to each j!ttblie post-secondary 
syst@ffi aH<i le ""4 l'f'¥"le institution 100 percent of the amount in clause (I) 
or (L) within 30 days of receiving initial enrollment information each quarter 
or semester. If changes in enrollment occur during a quarter or semester, the 
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change shall be reported by the post-secondary system e, institution at the 
time the enrollment information for the succeeding quarter or semester is 
submitted. At any time the department of education notifies a post-secondary 
system er institution that an overpayment has been made, the system et= 

institutioll shall promptly remit the amount due. 

A school district shall receive: 

(I) for a pupil who is not enrolled in classes at a secondary program, 12 
percent of the general education formula allowance times .65, times 1.3; or 

(2) for a pupil who attends classes at a secondary program part time, the 
general education formula allowance times .65, times 1.3, times the ratio of 
the total number of hours the pupil is in membership for courses taken by the 
pupil for credit to 1020 hours, 

Sec. 26. Minnesota Statutes 1992, section 123.3514, subdivision 6c, is 
amended to read: · 

Subd. 6c. [FINANCIAL ARRANGEMENTS FOR COURSES PRO
VIDED ACCORDING TO AGREEMENTS.] (a) The agreement between a 
school board and the governing body of a public post-secondary system or 
private post-secondary institution shall set forth the payment amounts and 
arrangements, if any, from the school board to the post-secondary institution. 
No payments shall be made by the department of education according to 
subdivision 6 or 6b. For the purpose of computing state aids for a school 
district; a pupil enrolled according to subdivision 4e shall be counted in the 
average daily membership of the school district as though the pupil were 
enrolled in a secondary course that is not offered in connection with an 
agreement. Nothing in this subdivision shall be construed to prohibit a public 
post-secondary system or private post-secondary institution from receiving 
additional sta_te funding that may be available under any other law. 

( b) If a course is provided under subdivision 4e, offered at a secondary 
school, and taught by a secondary teacher, the post-secondary system or 
institution must not require a payment from the school board that exceeds the 
cost to the post-secondary institution that is directly attributable to providing 
that course. 

Sec. 27. Minnesota Statutes 1992, section 123.935, subdivision 7, is 
amended to read: 

Subd. 7. [NONPUBLIC EDUCATION COUNCIL.] The commissioner 
shall appoint a 15-member council on nonpublic education. The 15 members 
shall represent various areas of the state, represent various methods of 
providing nonpublic education, and shall be knowledgeable about nonpublic 
education. The compensation, removal of members, filling of vacancies, and 
terms are governed by section 15.0575. The council 8"l'ffl'l! oo 1,re,·ided iH 
6<lS!ieR 15.059, su~di\•isiea 5 shall not expire. The council shall advise the 
commissioner and the state board on nonpublic school matters under this 
section. The council may recognize educational accrediting agencies, for the 
sole purpose of sections 120.101, 120.102, and 120.103. When requested by 
the commissioner or the state board, the council may submit its advice about 
other nonpublic school matters. 

Sec: 28. Minnesota Statutes 1992, section 124.17, subdivision I, is 
amended to read: 
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Subdivision L [PUPIL UNIT.] Pupil units for each resident pupil in 
average daily membership shall be counted according to this subdivision. 

(a) A prekindergarten pupil with a disability who is enrolled for the entire 
fiscal year in a program approved by the commissioner and has an individual 
education plan that requires up to 437 hours of assessment and education 
services in the fiscal year is counted as one-half of a pupil unit. If the plan 
requires more than 437 hours of assessment and education services, the pupil 
is counted as the ratio of the number of hours of assessment and education 
service to 875, but not more than one. 

(b) A prekindergarten pupil with a disability who is enrolled for less than 
the entire fiscal year in a program approved by the commissioner is counted 
as the greater of: 

(I) one-half times the ratio of the number of instructional days from the date 
the pupil is enrolled to the date the pupil withdraws to the number of 
instructional days in the school year; or 

(2) the ratio of the number of hours of assessment and education service 
required in the fiscal year by the pupil's individual education program plan to 
875, but not more than one. 

(c) A prekindergarten pupil who is assessed but determined not. to be 
handicapped is counted as the ratio of the number of hours of assessment 
service to 875. 

(d) A kindergarten pupil with a disability who is enrolled in a program 
approved by the commissioner is counted as the ratio of the number of hours 
of assessment and education services required in the fiscal year by the pupil's 
individual education program plan to 875, but not more than one. 

(e) A kindergarten pupil who is not included in paragraph (d) is counted as 
one-half of a pupil unit. 

(f) A pupil who is in any of grades I to 6 is counted as one pupil unit. 

(g) A pupil who is in any of grades 7 to 12 is counted as 1.3 pupil units. 

(h) A pupil who is in the post-secondary enrollment options program is 
counted as 1.3 pupil units. 

Sec. 29. Minnesota Statutes 1992. section 124.17, is amended by adding a 
subdivision to read: 

Subd. 2f. [PSEO PUPILS.] The average daily membership for a student 
participating in the post-secondary enrollment options program equals the 
lesser of 

(1) 1.00. or 

(2) the greater of 

(i) .12. or 

(ii) the ratio of the number of hours the student is enrolled in the secondary 
school to the product of the number of days required in section 120.101, 
subdivision 5b, times the minimum length of day required in Minnesota Rules, 
part 3500.1500. subpart 1. 
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Sec. 30. Minnesota Statutes 1992, section 124.19, subdivision 1, is 
amended to read: 

Subdivision I. [INSTRUCTIONAL TIME.] Every district shall maintain 
school in _session or provide instruction in other districts for at least -1-+Q. 175 
days through the 1994-1995 school year and the number of days required in 
w€!ieH 120. J(ll, subdivision~ J b thereafter, not including summer school, 
or the equivalent in a district operating a flexible school year program. A 
district that holds school for the required minimum number of days and is 
otherwise qualified is entitled to state aid as provided by law. If school is not 
held for the required minimum number of days, state aid shall be reduced by 
the ratio· that the difference between the required number of days and the 
number of days school is held bears to the required number of days, multiplied 
by 60 percent of the basic revenue, as defined in section l24A.22, subdivision 
2, of the district for that year. However, districts maintaining school for fewer 
than the required minimum number of days do not lose state aid (I) if the 
circumstances causing loss of school days below the required minimum 
number of days are beyond the control of the board, (2) if proper evidence is 
submitted, and (3) if a good faith attempt is made to make up time lost due to 
these circumstances. The loss of school days resulting from a lawful employee 
strike shall not be considered a circumstance beyond the control of the board. 
Days devoted to meetings authorized or called by the commissioner may not 
be included as part of the required minimum number of days of school. For 
grades 1 to 12, days devoted to parent-teacher conferences, teachers' 
workshops, or other staff development opportunities as part of the required 
minimum number of days must not exceed five days through the 1994-1995 
school year and for subsequent school years the difference between the 
number of days required in subdivision lb and the number of instructional 
days required in subdivision Sb. For kindergarten, days devoted to parent
teacher conferences, teachers' workshops, or other staff development oppor
tunities as part of the required minimum number of days must not exceed 
twice the number of days for grades 1 to 12. 

Sec. 31. Minnesota Statutes 1992, section 124.248, subdiyision 4, is 
amended to read: ', 

Subd. 4. [OTHER AID, GRANTS, REVENUE.] (a) An outcome,based 
school is eligible to receive other aids, grants, and revenue according to 
chapters 120 to 129, as though it were a school district. However, it may not 
receive aid, a grant, or revenue if a levy is required to obtain the money, 
except as otherwise provided in this section. Federal aid received by the state 
must be paid to the school, if it qualifies for the aid as though it were a school 
district. 

(b) Any revenue received from any source, other than revenue that is 
specifically allowed for operational, maintenance, capital facilities revenue 
under paragraph ( c ), and capital expenditure equipment costs under this 
section, may be used only for the planning and operational start-up costs of 
an outcome-based school. Any unexpended revenue from any source under 
this paragraph must be returned to that revenue source or conveyed to the 
sponsoring school district, at the discretion of the revenue source. 

( c) An outcome-based school may receive money from any source for 
capital facilities needs. Any unexpended capital facilities revenue must be 
reserved and shall be expended only for future capital facilities purposes. 
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Sec. 32. Minnesota Statutes 1992, section 124.48, subdivision 3, is 
amended to read: 

Subd. 3. [INDIAN SCHOLARSHIP COMMITTEE.] The Minnesota 
Indian scholarship committee is established. Members shall be appointed by 
the state board with the assistance of the Indian affairs council as provided in 
section 3.922, subdivision 6. Members shall be reimbursed for expenses as 
provided in section 15.059, subdivision 6. The state board shall determine the 
membership terms and duration of the committee, which expires no later than 
the aate jlrnvidod iR se€!ieR 15.Q59, subdivisisn 5 June 30, 1997. The 
committee shall provide advice to the state board in awarding scholarships to 
eligible American Indian students and in administering the state board's duties 
regardjng awarding of American Indian post-secondary preparation grants to 
school districts. 

Sec. 33. Minnesota Statutes 1992, section 125.1885, subdivision 3, is 
amended to read: 

Subd. 3. [PROGRAM APPROVAL.] fat Ths state beam <>f educatisn shall 
"""""'" allemali>'e jlF<!jlaFatisn rrngraFRs based &n 6fiteria adsfl!Od i>y the 
boom, atl8f ooeei1 •iag reeofflIHendations ffem. aa aElvisery task ffifOO ap
fl0'Dle<l l,y the l>ooffh 

fe:, An alternative preparation program at a school district, group of 
schools, or an education district must be affiliated with a post-secondary 
institution that has a graduate program in educational administration for public 
school administrators. 

Sec. 34. Minnesota Statutes 1992, section 126.665, is amended to read: 

126.665 [STATE CURRICULUM ADVISORY COMMITTEE.] 

The commissioner shall appoint a state curriculum advisory committee of 
11 members to advise the state board and the department on the PER process. 
Nine members shall be from each of the educational cooperative service units 
and two members shall be at-large. The committee shall include representa
tives from the state board of education, parents, teachers, administrators, and 
school board members. Each member shall be a present or past member of a 
district curriculum advisory committee. The state c9mmittee shall provide 
information and recommendations about at least the following: 

( 1) department procedures for reviewing and approving reports and 
disseminating information; 

(2) exemplary PER processes; 

(3) recommendations for improving the PER process and reports; and 

(4) developing a continuous process for identifying and attaining essential 
learner outcomes. 

The committee expires as previdsd HI: -seaieD IS.959, sHBdivisioR S on 
June 30, 1996. 

Sec. 35. [126.80] [SECONDARY CREDIT FOR EIGHTH GRADE STU
DENTS.] 

A student in eighth grade who satisfactorily completes at leas( 120 hours of 
instruction in a high school course is eligible to receive secondary course 
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credit and the credit shall count toward the student's graduation requirements. 
This section expires August 1, 1996. 

Sec. 36. Minnesota Statutes 1992, section 127.15, is amended to read: 

127.15 [DEALING IN SCHOOL SUPPLIES.] 

Except as provided for in sections 471.87 and 471.88, no teacher in the 
public schools, nor any state, county, town, city, or district school officer, 
including any superintendent of schools, or any member of any school board, 
nor any person connected with the public school system in any capacity, shall 
be interested drrectly or indirectly in the sale, proceeds, or profits of any book, 
apparatus, or furniture used, or to be used, in any school with which the 
person is connected in any official capacity. Any person violating any of the 
provisions of this section shall forfeit not less than $50, nor more than $200 
for each such offense. This section shall not apply to a person who may have 
an interest in the sale of any book of which that person is the author. Nothing 
in this section shall prohibit the spouse of an employee or officer covered by 
this section from contracting with the school district for the sale or lease of 
books, apparatus, furniture, or other supplies to be used in a school with 
which the employee or officer is connected in any official capacity, as long as 
the employee's or officer's position does not involve approving contracts for 
supplies and the school board unanimously approves the transaction. 

Sec. 37. Minnesota Statutes 1992, section 127.455, is amended to read: 

127.455 [MODEL POLICY.] 

The commissioner of education shall maintain and make available to school 
boards a model sexual, religious, and racial harassment and violence policy. 
The model policy shall address the requirements of section 127.46. 

Each school board shall submit to the commissioner of education a copy of 
the sexual, religious, and racial harassment and sexual, religious, and racial 
violence policy the board has adopted. 

Sec. 38. Minnesota Statutes 1992, section 127.46, is amended to read: 

127.46 [SEXUAL, RELIGIOUS, AND RACIAL HARASSMENT AND 
VIOLENCE POLICY.] 

Each school board shall adopt a written sexual, religious, and racial 
harassment and sexual, religious, and racial violence policy that conforms 
with sections 363.01 to 363.15. The policy shall apply to pupils, teachers, 
administrators, and other school personnel, include reporting procedures, and 
set forth disciplinary actions that will be taken for violation of the policy. 
Disciplinary actions must conform with collective bargaining agreements and 
sections 127.27 to 127.39. The policy must be conspicuously posted through
out each school building and included in each school's student handbook on 
school policies. Each school must develop a process for discussing the 
school's sexual, religious, and racial harassment and violence policy with 
students and school employees. 

Sec. 39. Minnesota Statutes 1992, section 128A.03, subdivision 2, is 
amended to read: 

Subd. 2. [TERMS, PAY, REMOVAL, EXPIRATION.] The terms, pay, and 
provisions for removal of members, aflEI fef the ellpira!ioa of the €ellaeil are 
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in section 15.059, subdivisions 2, 3, and 4, aR<l ~- The council shall expire 
on June 30, 1997. 

Sec. 40. Minnesota Starutes 1992, section 128C.02, is amended by adding 
a subdivision to read: 

Subd. 7. [WOMEN REFEREES.] The league shall adopt league rules and 
policy requiring, to the extent possible, the equal employment of women as 
referees for high school activities and sports contests, from game level to 
tournament level. 

Sec. 41. Minnesota Starutes 1992, section 134.31, subdivision 5, is 
amended to read: 

Subd. 5. [ADVISORY COMMITTEE.] The commissioner shall appoint an 
advisory committee of five members to advise the staff of the Minnesota 
library for the blind and physically handicapped on long-range plans and 
library services. Members shall be people who use the library. Section 15.059 
governs this committee except that the committee shall expire on June 30, 
1997. 

Sec. 42. Minnesota Statutes 1992, section 144.4165, is amended to read: 

144.4165 [TOBACCO PRODUCTS PROHIBITED IN PUBLIC 
SCHOOLS.] 

No person shall at any time smoke 0f ...., aey elhef, chew, or otherwise 
ingest tobacco or a tobacco product in a public school, as defined in section 
120.05, subdivision 2. This prohibition extends to all facilities, whether 
owned, rented, or leased, and all vehicles that a school district owns, leases, 
rents, contracts for, or controls. This prohibition does not apply to a technical 
college. Nothing in this section shall prohibit the lighting of tobacco by an 
adult as a part of a traditional Indian spiritual or cultural ceremony. For 
purposes of this section, an Indian is a person who is a member of an Indian 
tribe as defined in section 257.351, subdivision 9. 

Sec. 43. Minnesota Stamtes 1992, section 471.88, is amended by adding a 
subdivision to read: 

Subd. 16. [SCHOOL DISTRICT.] Notwithstanding subdivision 5, a school 
board member may be newly employed or may continue to be employed by a 
school district as an employee only 1f there is a reasonable expectation at the 
beginning of the fiscal year or at the time the contract is entered into or 
extended that the amount to be earned by that officer under that contract or 
employment relationship will not exceed $5,000 in that fiscal year. Notwith
standing section 125.12 or 125.17 or other law, if the officer does not receive 
unanimous approval to continue in employment at a meeting at which all 
board members are present,- that employment is immediately terminated and 
that officer has no further rights to employment while serving as a school 
board member in the district. 

' Sec. 44. Minnesota Statutes 1992, section 609.685, subdivision 3, is 
amended to read: 

Subd. 3. [PETTY MISDEMEANOR.] Whoever'™"' smokes, chews, or 
otherwise ingests, purchases, or attempts to purchase tobacco or tobacco 
related devices and is under the age of 18 years is guilty of a petty 
misdemeanor. This subdivision does not apply to a person under the age of 18 
years who purchases or attempts to purchase tobacco or tobacco related 
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devices while under the direct supervision of a responsible adult for training, 
education, research, or enforcement purposes. 

Sec. 45. Minnesota Statutes 1992, section 609.685, is amended by adding 
a subdivision to read: 

Subd. 5. [EXCEPTION.] Notwithstanding subdivision 2, an Indian may 
furnish tobacco to an Indian under the age of I 8 years if the tobacco is 
furnished as part of a traditional Indian spiritual or cultural ceremony. For 
purposes of this subdivision, an Indian is a person who is a member of an 
Indian tribe as defined in section 257.351, subdivision 9. 

Sec. 46. [DESEGREGATION RULE.] 

Subdivision 1. [MEETINGS.] The state board of education shall convene 
several roundtable discussion meetings to address issues regarding the 
board's proposed changes to the desegregation and inclusive education rules. 
Participants in these discussion meetings shall include, but not be limited to, 
representatives of the three cities of the first class, NAACP, Urban League, 
Urban Coalition, American Indian Affairs Council, Asian-Pacific Council, 
Spanish-Speaking Affairs Council, Centro Cultural Chicano, Chicanos y 
Latinos Unidos En Servicio, Division of Indian Works, Lao Family Commu
nity of Minnesota, Women's Association of Hmong and Lao, Hmong American 
Partnership, Council on Black Minnesotans, state board's desegregation task 
forces, parents, students, and representatives of suburban districts. 

Subd. 2. [DISCUSSION ISSUES.] (a) The purpose of these discussions 
shall be to recommend changes in the desegregation rule to better fulfill the 
promise of equal educational opportunity articulated in the landma.rk United 
States Supreme Court case of Brown v. Board of Education. 

(b) The issues to be discussed at these meetings shall at minimum include: 

( 1) standards for approving or disapproving desegregation plans; 

(2) implementation and compliance issues; 

( 3) thresholds for requiring desegregation plans; 

( 4) legally permissible alternative approaches to meeting the needs of 
students of color; 

(5) methods for preventing resegregation in urban districts, including 
metropolitanwide desegregation approaches; 

(6) fiscal implications of proposed changes; 

(7) housing and transportation issues relating to segregation; 

(8) a review of current-demographics and enrollment trends; and 

(9) how all students may participate in open enrollment under a desegre
gation plan. 

Subd. 3. [RESOURCE PERSONS; STAFF.] The state board shall utilize 
nationally known legal and research experts to the extent possible to assist in 
the discussions. The department of education shall provide staff for these 
meetings. 

Subd. 4. [REPORT.] The state board of education shall report to the 
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legislature on the results of these discussions by January 1, 1994, prior to 
commencing the formal rulemaking process. 

Sec. 47. [1992 PSEO PART-TIME SECONDARY PUPILS.] 

For fiscal year 1992, for a pupil who attended a post~secondary institution 
under Minnesota Statutes, section 123.3514, and attended a secondary 
school part time, a district shall receive revenue on behalf of the pupil under 
Minnesota Statutes. sections 124.12, subdivision 1, and 124.17, subdivision 
2/, plus 12 percent of the formula allowance according to Minnesota Statutes 
1992, section 124A.22, subdivision 2, times 1.3. 

Sec. 48. [EDUCATION APPROPRIATION ACCOUNTS.] 

Notwithstanding any law to the contrary, the education aid appropriation 
accounts relating to fiscal year 1992 shall remain open on the statewide 
accounting system, and the commissioner of finance shall transfer amounts 
among accounts and make transactions as requested by the commissioner of 
education as necessary to accomplish the retroactive provisions of ( sections 
123.3514, subd. 6; and 124.17, subds. 1 and 2), and the provisions of section 
124.14, subdivision 7, for fiscal year 1992. 

Sec. 49. [CHANGE-ORIENTED SCHOOLS.] 

Subdivision 1. [ESTABLISHMENT; PURPOSE.] (a) A five-year pilot 
project is established to permit up to three project participants selected by the 
commissioner of education to develop and implement substantive changes in 
a school's educational program and operational structure. A project may be 
extended one time for up to an additional five years at the commissioner's 
discretion. 

(b) The purpose of the pilot project is to identify innovative educational 
strategies that effectively improve public education by: 

( 1) increasing students' academic and vocational abilities and educational 
opportunities through relevant, readily measurable, and clearly defined 
interdisciplinary subject matter and skills-oriented outcomes and perfor
mance standards; 

(2) promoting innovative approaches to teaching through meaningful, 
site-based decision making; and 

( 3) developing a service-oriented management and operational structure 
that allows school staff at the school site to identify students' educational 
needs and effectively allocate resources to meet those needs. 

Subd. 2. [ELIGIBILITY; APPLICATIONS.] The commissioner shall make 
application forms available to schools interested in developing and imple
menting the substantive changes described in this section. A school may apply 
to participate in the project after receiving approval to apply from the school 
board of the school district in which the school is located. The commissioner 
may approve a maximum of three applications before July 1, 1994. To the 
extent possible, the approved applications must reflect innovative educational 
strategies that improve public education and are geographically distributed 
throughout the state. 

Subd. 3. [CRITERIA FOR SELECTION.] At a minimum, applicants must 
express commitment to: 
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( 1) creating a site-based management team, composed of the school 
principal, teachers, other school employees, parents of students enrolled in 
the school, and other determined by the team to be appropriate team 
members, that are re:,,ponsible for managing the school's educational program 
and operational structure; 

(2) developing a relevant, appropriately rigorous, interdisciplinary curric
ulum; 

(3) periodically assessing the knowledge and skills of students, and the 
efficacy of teachers and administrators according to clearly defined substan
tive outcomes and measurable perjOrmance standards; 

( 4) providing in-service training to implement innovative educational 
strategies; 

(5) using available public and private educational and financial resources 
at the local, state, and national levels; and 

(6) sharing educational findin'gs, materials, and techniques with other 
school districts. 

·, 
Subd. 4. [EXEMPfIONS; REQUIREMENTS.] (a) Except as otherwise 

provided in this section, a school participating in the pilot project is exempt 
from all state statutes and rules applicable to a school board or school 
district, although it may elect to comply with one or more state statutes and 
rules. The exemptions do not apply to the school board of the school district 
in which the participating school is located. 

(b) Applicants selected to participate in the project must: 

( 1) meet the health and safety requirements applicable to other school 
districts; 

(2) ensure that all facets of the program are nonsectarian; 

(3) provide a comprehensive education program for all enrolled students; 

(4) comply with Minnesota Statutes, section 126.21, and chapter 363; 

(5) comply with the pupil fair dismissal law, Minnesota Statutes, sections 
127.26 to 127.39, and the Minnesota public school fee law, Minnesota 
Statutes, sections 120.71 to 120.76; 

(6) be subject to the same audit requirements as other school districts; 

(7) function as other school districts for the purposes of tort liability under 
Minnesota Statutes, chapter 466; 

(8) design and implement measurable education program outcomes at least 
equivalent to the entrance requirements of the University of Minnesota if the 
participating school is a high school; 

(9) comply with Minnesota Statutes, sections 120.03 and 120.17, and rules 
governing the education of disabled children; 

( 10) provide instruction each year for at least the minimum number of days 
required by Minnesota Statutes, section 120.101, subdivisions 5 and 5b, or 
according to Minnesota Statutes, sections 120.59 to 120.67 or 121.585; 
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( 11) provide transportation to students enrolled at a school located within 
the district according to Minnesota Statutes, sections 120.062, subdivision 9, 
and 123 .39, subdivision 6; 

( 12) permit teachers employed by the district to teach at another site within 
the district; 

( 13) function as other school districts for purposes of suing and being sued; 

( 14) comply with election laws applicable to school district elections under 
Minnesota Statutes, section 123.11 and chapter 205A; 

( 15) comply with all teacher licensure requirements in statute and rule; and 

(16) comply with all employment laws applicable to school district 
employees. 

Subd. 5. [REPORTS.] Pilot project participants must provide a clear and 
concise report at least annually by October 1 to the commissioner discussing: 

( 1) the state statutes and rules with which the project participant is not 
complying, as permitted in subdivision 4; 

(2) how not complying with state statutes and rules improves learning and 
educational effectiveness; 

/3) the financial impact of not complying with state statutes and rules; 

( 4) the educational progress the project participant made during the 
previous school year; 

( 5) the education goals of the project participant for the current school 
year; and 

(6) any other information the commissioner requests. 

Sec. 50. [STUDY ON TRAINING OPPORTUNITIES FOR WOMEN 
REFEREES.] 

The Minnesota state high school league shall submit a written reporl to the 
education committees of the legislature by February 15, 1994, analyzing the 
extent of the opportunities available for women to train and serve as referees 
at league-sponsored events. 

Sec. 51. [INDEPENDENT SCHOOL DISTRICT NO. 206, ALEXAN
DRIA; ELECTIONS.] 

Notwithstanding Laws 1987, chapter 96, relating to the beginning of the 
term of office for newly elected board members, the terms of office for newly 
elected board members of independent school district No. 206, Alexandria, 
begin and end as provided for in Minnesota Statutes, section 205A.04, 
subdivision 1. 

Sec. 52. [EXEMPTIONS; EIGHT-PERIOD SCHEDULE.] 

(a) Notwithstanding Minnesota Statutes, sections 120.101, subdivision 5; 
120.66; 121.585; 124.19, subdivisions 1, 4, 6, and 7; 124C.46, subdivision 
3; 126.12, subdivision I; or any other law to the contrary, independent school 
district No. 279, Osseo, may adopt for the 1993-1994, 1994-1995, and 
1995-1996 school years an alternating eight-period schedule for secondary 
school students composed of four 85-minute periods per day held on 
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alternating school days. The purpose of the alternating eight-period schedule 
is to enable the school district to temporarily meet its increasing needs for 
additional space due to enrollment increa~es at the secondary level. The new 
_schedule must not change district curricular offerings, transportation sched
ules, the length of employees' workday, or extracurricular activities. The 
district must offer registered secondary students the opportunity to enroll in a 
minimum of five classes in an eight-period schedule. 

( b) The district may adopt the eight-period schedule without loss of state aid 
if the district meets the requirements of paragraph (a). The commissioner of 
education, in consultation with the district, shall determine the minimum 
number of instructional hours so that the district is eligible for the full amount 
of general education revenue. 

(c) The district may adopt the eight-period schedule only upon school board 
resolution following a public hearing. Notice of the hearing must be published 
in the official newspaper at least one week in advance. 

(d) Any student affected by the eight-period schedule is exempt from the 
enrollment options program deadline in Minnesota Statutes, section 120.062. 

(e) The district, with the assistance of the department of education, shall 
conduct a study of the impact of the eight-period schedule on student 
performance. The district shall include information on cohorts before adopt
ing an eight-period schedule and compare them to students enrolled in a 
program using an eight-period schedule. The district shall conduct a survey 
of students and parents on the effectiveness of the eight-period schedule. The 
department shall evaluate the financial impact of the eight-period schedule. 
The district shall make a preliminary report on the effectiveness of the 
eight-period schedule to the legislature by January 15, 1995, and a final 
report by January 15, 1997. 

Sec. 53. [SPECIAL EFFECTIVE DATE AND APPLICABILITY TO THE 
TODD - OTTER TAIL - WADENA SPECIAL EDUCATION COOPERA
TIVE.] 

Sections. 20 and 21 apply to the Todd - Otter Tail - Wadena special 
education cooperative and its participating school districts: independent 
school district No. 543, Deer Creek; independent school district No. 545, 
Henning; independent school district No. 549, Perham-Dent; independent 
school district No. 553, New York Mills; independent school district No. 786, 
Bertha-Hewitt; independent school district No. 818, Verndale; independent 
school district No. 819, Wadena; independent school district No. 820, Sebeka; 
and independent school district No. 821, Menahga, and are effective the day 
following their final enactment. lf the board of any participating school 
district has given notice of intent to withdraw from special education services 
provided by the cooperative before final enactment, the deadline specified in 
Minnesota Statutes, section 122.895, subdivision 3, is six days following the 
final enactment and the deadline specified in Minnesota Statutes, section 
122.895, subdivision 6, paragraph (b), for notice of a teacher's exercise of 
rights under that subdivision is 16 days following final enactment. 

Sec. 54. [REPEALER.] 

Laws 1991, chapter 265, article 4, section 29, is repealed the day after 
final enactment of this article. 
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Minnesota Statutes 1992, sections 120.0621, subdivision 5, and 121 .87, 
are repealed. 

Sec. 55. [EFFECTIVE DATES.] 

Section 16 is effective when the term of the office of governor ends on the 
first Monday in January 1995. 

Sections 24, 28, and 29 are effective retroactive to July 1, 1991, and apply 
for fiscal year 1992 and thereafter. · 

Section 49 is effective the day after its final enactment. 

Section 51 is effective the day after the clerk of the school board of 
independent school district No. 206, Alexandria, complies with Minnesota 
Statutes, section 645.021, subdivision 3. Section 52 is effective the day 
following final enactment and remains in effect only through the 1995-1996 
school year. Sections 36 and 43 are effective June 30, 1993. 

Section 31 applies to outcome-based schools approved after the effective 
date of section 31. 

ARTICLE 10 

LIBRARJES 

Section I. [LIBRARY APPROPRIATIONS.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. 

Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants accord-
ing to Minnesota Statutes, sections 134.32 to 134.35: 

$7,819,000 ..... 1994 

$7,819,000 ..... 1995 

The 1994 appropriation includes $1,172,000 for 1993 and $6,647,000 for 
1994. 

The 1995 appropriation includes $1,172,000 for 1994 and $6,647,000 for 
1995. 

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.] For 
grants according to Minnesota Statutes, sections 134.353 and 134.354, to 
multicounty, multitype library systems: 

$527,000 ..... 1994 

$527,000 ..... 1995 

The 1994 appropriation includes $79,000for 1993 and $448,000for 1994. 

The 1995 appropriation includes $79,000 for 1994 and $448,000 for 1995. 

Subd. 4. [STATE AGENCY LIBRARIES.] For maintaining and upgrading 
the online computer-based library catalog system in state agency libraries: 

$15,000 ..... 1994 

$15,000 ·••·• 1995 
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Any balance in the first year does not cancel and is available in the second 
year. These amounts are added to amounts included in the appropriation for 
the department of education budget that are for the same purpose. 

ARTICLE II 

STATE AGENCIES 

Section I. [121.163) [FEDERAL AID TO EDUCATION.] 

Subdivision 1. [ACCEPfANCE.J The commissioner may accept and 
administer federal funds when such funds become available that further public 
education and are consistent With state policy and the mission of the 
department. Acceptance ofJhe money is subject to department of finance 
policy and procedure regarding federal funds. 

Subd. 2. [STATE PLANS.] If the granting federal agency requires a state 
plan addressing policy for expenditure, the state board shall adopt a state 
plan in conformity with state and federal regulations and guidelines prior to 
commissioner acceptance. 

Subd. 3. [DEPOSITORY.] The state treasurer is the custodian of all money 
received from the United States on account of the acceptance and shall 
disburse the money on requisitioning of the commissioner through the state 
payment system for purposes consistent with the re~pective acts of congress 
and federal grant. 

Sec. 2. Minnesota Statutes 1992, section 124C.08, subdivision I, is 
amended to read: 

Subdivision I. [FUNDING.] Each site shall receive $1,250 each year for 
two years. If fewer than 30 sites are selected, each site shall receive an 
additional proportionate share of money appropriated and not used. Before 
receiving money for the second year, a long-range plan for arts education must 
be submitted to the Eief)artm.eRt Minnesota center for arts education. 

Sec. 3. Minnesota Statutes 1992, section l24C.08, subdivision 2, is 
amended to read: 

Subd. 2. [CRITERIA.] The G"Jlarlment of eooeatisn center, in consultation 
with the comprehensive arts planning program state steering committee, shall 
establish criteria for site selection. Criteria shall include at least the following: 

(I) a willingness by the district or group of districts to designate a program 
chair for comprehensive arts planning with sufficient authority to implement 
the program; 

(2) a willingness by the district or group of districts to create a committee 
comprised of school district and community people whose function is to 
promote coinprehensive arts education in the district; 

(3) commitment on the part of committee members to participate in training 
offered by the department of education; 

( 4) a commitment of the committee to conduct a needs assessment of arts 
education; 

(5) commitment by the committee to evaluating its involvement in the 
program; 
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(6) a willingness by the district to adopt a long-range plan for arts education 
in the district; 

(7) no previous involvement of the district in the comprehensive arts 
planning program, unless that district has joined a new group of districts; and 

(8) location of the district or group of districts to assure representation of 
urban, suburban, and rural districts and distribution of sites throughout the 
state. 

Sec. 4. Minnesota Statutes 1992, section 124C.09, is amended to read: 

124C.09 [DEPARTMENT RESPONSIBILITY.] 

The Eie13artmeet ef ed1:1eation Minnesota center for arts education, in 
cooperation with the Minnesota alliance for arts in education, and the 
Minnesota state arts board, arul too Minnesota ""'1lef fuf ilF!s o<lucation shall 
provide materials, training, and assistance to the arts education committees in 
the school districts. The de13aFtmeHt center may contract with the Minnesota 
alliance for arts in education for its involvement in providing services, 
including staff assistance, to the program. 

Sec. 5. [128A. ll] [STUDENT ACTIVITIES ACCOUNT.] 

Subdivision 1. [STUDENT ACTIVITIES; RECEIPTS; APPROPRIA• 
TION.] All receipts of any kind generated to operate student activities, 
inc;luding student fees, donations and contributions, and gate receipts must be 
dtiposited in the state treasury. The receipts are appropriated annually to the 
residential academies for student activities purposes. They are not subject to 
budgetary control by the commissioner of finance. 

Subd. 2. [TO STUDENT ACTIVITIES ACCOUNT. l The money appropri
ated in subdivision 1 to the residential academies for student activities must 
be credited to a Faribault academies' student activities account and may be 
Jpent only for Faribault academies• student activities 'purposes. 

Subd. 3. [CARRYOVER.] An unexpended balance in the Faribault 
academies' student activities account may be carried over from the first fiscal 
year of the biennium into the second fiscal year of the biennium and from one 
biennium to the next. The amount carried over must not be taken into account 
in determining state appropriations and must not be deducted from a later 
appropriation. 

Subd. 4. [SPECIACALLY INCLUDED AMONG RECEIPTS.] Any money 
generated by a Faribault academies' student activity that involves: 

( 1) state employees who are receiving compensation for their involvement 
with the activity; 

(2) the use of state facilities; or 

( 3) money raised fOr student activities in the name of the residential 
academies 

is specifically included among the kinds of receipts that are described in 
subdivision 1. 

Sec. 6. Minnesota Statutes 1992, section 171.29, subdivision 2, is 
amended to read: 
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Subd. 2. [FEES, ALLOCATION,] (a) A person whose drivers license has 
been revoked as provided in subdivision I , except under section 169 .121 or 
169.123, shall pay a $30 fee before the person's drivers license is reinstated. 

(b) A person whose drivers license has been revoked as provided in 
subdivision I under section 169.121 or 169.123 shall pay a $250 fee before 
the person's drivers license is reinstated to be credited as follows: 

(I) 20 percent shall be credited to the trunk highway fund; 

(2) 55 percent shall be credited to the general fund; 

(3) eight percent shall be credited to a separate account to be known as the 
bureau of criminal apprehension account. Money in this account may be 
appropriated to the commissioner of public safety and shall be divided as 
follows: eight percent for laboratory costs; two percent for carrying out the 
provisions of section 299C.065; 

( 4) 12 percent shall be credited to a separate account to be known as the 
alcohol-impaired driver education account. Money in the account may be 
appropriated to the commissioner of education for g,,mts te Ele,•elofl aleohol 
iffif)aifeB 8fPf8f eQaoatien aBQ ehemie£¥ aeas8 pFevention programs in 
elementary and secondary schools~ +he Slale l,ea,a of eEIHealioa shall 
ostai,li,;h gmll<,liBes fe, tl!e Elimil!ulioa of Ille~ At least $70,000 Hlll8! w 
""'a,EleEI iB g,ams le looal seheol ElislFiets; and 

(5) five percent shall be credited to a separate account to be known as the 
traumatic brain injury and spinal cord injury account. $100,000 is annually 
appropriated from the account to the commissioner of human services for 
traumatic brain injury case management services. The remaining money in the 
account is annually appropriated to the commissioner of health to establish 
and maintain the traumatic brain injury and spinal cord injury registry created 
in section 144. 662 and to reimburse the commissioner of jobs and training for 
the reasonable cost of services provided under section 268A.03, clause (o). 

Sec. 7. [DEPARTMENT OF EDUCATION APPROPRIATIONS.] 

The sums indicated in this section are appropriated from the general fund, 
unless otherwise indicated, to the department of education for the fiscal years 
designated. 

$14,564,000 ..... 1994 

$14,587,000 ..... 1995 

Any balance in the first year does not cancel but is available in the second 
year. 

$21,000 each year is from the trunk highway fund. 

$104,000 each year is for the academic excellence foundation. 

$219,000 each year is for the state board of education. 

$200,000 each year is for contracting with the state fire marshal to provide 
the services required according to Minnesota Statutes, section 121.1502. 

$120,()()() each year is for facilities planning, coordination of facility needs 
between school districts, and for review a.nd comment on school construction 
projects. 



4656 
I 

JOURNAL OF THE SENATE [58TH DAY 

$45,000 each year must be used to assist districts with the assurance of 
mastery program. 

The expenditures of federal grants and aids as shown in the biennial budget 
document are approved and appropriated and shall be spent as indicated. 

The board of teaching budget is not exempt from internal reallocations and 
reductions required to balance the budget of the combined agencies. 

The commissioner shall maintain no1more than five total complement in the 
categories of commissioner, deputy commissioner, assistant commissioner, 
assistant to the commissioner, and executive assistant. 

The department of education may establish full-time, part-time, or seasonal 
positions as necessary to carry out assigned _responsibilities and missions. 
Actual employment levels are limited by the availability of state funds 
appropriated for salaries, benefits, and agency operations or funds available 
from other sources for such purposes. 

In the next biennial budget, the department of education must assess its 
progress in meeting its established peiformance measures and inform the 
legislature on the content of that assessment. The information must include an 
assessment of its progress by consumers and employees. 

Sec. 8. [FARIBAULT ACADEMIES APPROPRIATION.] 

The sums indicated in this section are appropriated from the general fund 
to the department of education for the Faribault Academies: 

$7,784,000 ..... 1994 

$8,053,000 ..... 1995 

Any balance in the first year does not cancel and is available for the second 
year. 

The state board of education may establish full-time, part-time, or seasonal 
positions as necessary to carry out assigned responsibilities and missions of 
the Faribault academies. Actual employment levels are limited by the 
availability of state funds appropriated for salaries, benefits and agency 
operations or funds available from other sources for such purposes. 

In the next biennial budget, the state board of education must assess itS 
progress in meeting its established pe,formance .measures for the Faribault 
academies and inform the legislature on the content of that assessment. The 
informa.tion must include an assessment of its progress by consumers and 
employees. 

Sec. 9. [MINNESOTA CENTER FOR ARTS EDUCATION APPROPRI
ATIONS.] 

The sums indicated in this section are appropriated from the general fund 
to the Minnesota center for arts education for the fiscal years indicated: 

$4,853,000 ..... 1994 

$4,853,000 ..... 1995 

Any balance in the first year does not cancel but is available in the second 
year. 
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The center must provide assistance to the department of education for 
learner outcome development and assessment in the arts. If a reduction in 
programs is required under this section, no more than 40 percent of the 
reduction shall occur in resource center programs. 

$38,000 each year is for grants according to section 124C.08. The center 
must provide technical assistance as necessary. 

The Minnesota center for arts education may establish full-time, part-time, 
or seasonal positions as necessary to carry out assigned responsibilities and 
missions. Actual employment levels are limited by the availability of state 
funds appropriated for salaries, benefits and agency operations or funds 
available from other sources for such purposes. 

In the next biennial budget, the Minnesota center for arts education must 
assess its progress in meeting its established performance measures and 
inform the legislature on the content of that assessment. The information must 
include an assessment of its progress by consumers and employees. 

Sec. 10. [REPEALER.] 

Minnesota Statutes 1992, sections 126A.02, subdivision 1, and 126A.03. 
are repealed. 

ARTICLE 12 

MANDATE REPEALS 

OMNIBUS EDUCATION MANDATE REPEAL ACT 

TO PROMOTE LOCAL FLEXIBILITY AND INNOVATION 

IN THE CLASSROOM 

Section I. [PURPOSE. J 
The legislature recognizes the need to give communities more local control 

over education so they can better fulfill the public school system's mission of 
ensuring individual academic achievement, an informed citizenry, and a 
highly productive work force. The purpose of this act is to repeal or modify 
restrictive and unnecessary mandates that hamper flexibility and innovation. 
The state's focus should be on performance rather than procedures. By 
decentralizing decision-making and emphasizing result-oriented rule making, 
this act also furthers the legislature's goal of moving from a means-based 
system of education to one that is accountable for outcomes. 

MINNESOTA STATUTES 

Sec. 2. Minnesota Statutes 1992, section 121.11, subdivision 7, is 
amended to read: 

Subd. 7. [GENERAL SUPERVISION OVER EDUCATIONAL AGEN
CIES.] The state board of education shall adopt goals for and exercise general 
supervision over public schools and public educational agencies in the state, 
classify and standardize public elementary and secondary schools, and 
prepare for them outlines and suggested courses of study. The board shall 
develop a plan to attain the adopted goals. At the board's request, the 
commissioner may assign department of education staff to assist the bOard in 
attaining its goals. The commissioner shall explain to the board in writing any 
reason for refusing or delaying a request for staff assistance. Toe l,ea,a sllall 
estaBU.sH RH0S f8l.atiHg te e1taminati00s, F0flBFts, aeeeptanees ef seH00ls, 
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OOll-fSeS ef 6tl:Kly;- ftH4 ~ pFoeeediRgs ia eonneetioa with eletHeetary QftQ 
seeeRElary 6€hools •fflyi•g fef !ljl@€ial stale ai<h The state board may 
recognize educational accrediting agencies for the sole purposes of sections 
120.101, 120.102, and 120.103. 

Sec. 3. Minnesota Statutes 1992, section 121.11, is amended by adding a 
subdivision to read: 

Subd. lb. [ADMINISTRATIVE RULES.] The state board may adopt new 
rules and amend them or amend any of its existing rules only under specific 
authority. The state board may repeal any of its existing rules. Notwithstand
ing the provisions of section 14.05, subdivision 4, the state board may grant 
a variance to its rules upon application by a school district for purposes of 
implementing experimental programs in learning or school management. This 
subdivision shall not prohibit the state board from making technical changes 
or corrections to its rules. 

Sec. 4. Minnesota Statutes 1992, section 121.11, is amended by adding a 
subdivision to read: 

Subd. 7c. [RESULTS-ORIENTED GRADUATION RULE.] The legisla
ture is committed to establishing a rigorous, results-oriented graduation rule 
for Minnesota's public school students. To that end, the state board shall use 
its rulemaking authority under subdivision lb to adopt a statewide, results
oriented graduation rule to be implemented starting with students beginning 
high school in 1996. The board shall not prescribe in rule or otherwise the 
delivery system, form of instruction, or a single statewide form of assessment 
that local sites must use to meet the requirements contained in this rule. 

Sec. 5. Minnesota Statutes 1992, section 121.11, is amended by adding a 
subdivision to read: 

Subd. 7d. [DESEGREGATION, INCLUSIVE EDUCATION, AND LI
CENSURE RULES.] The state board may make rules relating to desegrega
tion, inclusive education, and licensure of school personnel not licensed by 
the board of teaching. 

Sec. 6. Minnesota Statutes 1992, section 121.1 I, subdivision 12, is 
amended to read: 

Subd. 12. [ADHI!>!ISTRATIVE RUbES TEACHER RULE VARIANCES.] 
Ti>e stale beaRl may a<lej,t ReW R>ies ooly "l'<'I' 5f"'£Hie OHIRoFity otkef ll½as 
,m<le£ t!Hs SHlaeli• ·isioa. Ti>e sta1<, ooa,e may ameafl e, ~ aay ef ii£ e"'1stiag 
~ 1-JotwithstaHdiHg the pro,visioRs ef seet:ieB .t-4-:-0$,- saBdivision 4-, the 
- ooa,e may g,aat a vaFia••• IO its R>les Hf!0R •~flieatiea by a selieel 
~ fef puffoses 0f iFHtJlementing ell'.-peFiH1ental pFOgF'B:ffiS ffi leaming 9f 
wlaeol JHaaagemeRI. Notwithstanding any law to the contrary, and only upon 
receiving the agreement of the state board of teaching, the state board of 
education may grant a variance to its rules governing licensure of teachers for 
those teachers licensed by the board of teaching. The state board may grant a 
variance, without the agreement of the board of teaching, to its rules 
governing licensure of teachers for those teachers it licenses. 

Sec. 7. Minnesota Statutes 1992, section 121.14, is amended to read: 

12l.14 [RECOMMENDATIONS; BUDGET.] 

The state board and the commissioner of education shall recommend to the 
governor and legislature such modification and unification of laws relating to 
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the state system of education as shall make those' laws more readily 
understood and more effective in execution. +he state ooaf0: a-HG The 
commissioner of education shall prepare a biennial education budget which 
shall be submitted to the governor and legislature, such budget to contain a 
complete statement of finances pertaining to the maintenance of the state 
department and to the distribution of state aid. 

Sec. 8. Minnesota Statutes 1992, section 121.585, subdivision 2, is 
amended to read: 

Subd. 2. [STATE BOARD DESIGNATION.] An area learning center 
designated by the state must be a site. lJi, le aa aa<iitianal ten lea.ning y-ea, 
sites may be <iesignate<i by the state beam ef e<iueatian. To be designated, a 
district or center must demonstrate to the commissioner of education that it 
will: 

(I) provide a program of instruction that permits pupils to receive 
instruction throughout the entire year; and 

(2) maintain a record system that, for purposes of section 124.17, permits 
identification of membership attributable to pupils participating in the 
program. The record system and identification must ensure that the program 
will not have the effect of increasing the total number of pupil units 
attributable to an individual pupil as a result of a learning year program. 

Sec. 9. Minnesota Statutes 1992, section 121.88, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORIZATION.] Each school board may initiate a 
community education program in its district and provide for the general 
supervision of the program. Each board may, as it considers appropriate, 
employ community education directors and coordinators to further the 
purposes of the community education program. The salaries ef the <lireeta,s 
and e00r<iinat0,s shal! be paid by the beaf4. 

Sec. 10. Minnesota Statutes 1992, section 121.88, subdivision 7, is 
amended to read: 

Subd. 7. [PROGRAM APPROVAL.] To be eligible for revenue for the 
program for adults with disabilities, a program and budget must receive 
approval from the community education section in the department of 
education. Approval may be for em, er twe five years. During that time, a 
school board must report any significant changes to the department for 
approval. For programs offered cooperatively, the request for approval must 
include an agreement on the method by which local money is to be derived 
and distributed. A request for approval must include all of the following: 

(I) characteristics of the people to be served; 

(2) description of the program services and activities; 

(3) program budget and amount of aid requested; 

(4) participation !l'y adults with disabilities in developing the program; 

(5) assessment of the needs of adults with disabilities; and 

(6) cooperative efforts with community organizations. 
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Sec. II. Minnesota Statutes 1992, section 121.904, subdivision 14, is 
amended to read: 

Subd. 14. The 6tale ooaF<I commissioner shall specify the fiscal year or 
years to which the revenue from any aid or tax levy is applicable if Minnesota 
Statutes do not so specify. 

Sec. 12. Minnesota Statutes 1992, section 121.906, is amended to read: 

121.906 [EXPENDITURES; REPORTING.] 

Subdi•;isieH +-:- School district expenditures shall be recognized and 
reported on the district books of account in accordance with this section. 

SuMc 2. fRECOGNITION OF EXPENDITURES AND LIAfllblTIBS.] 
There shall be fiscal year-end recognition of expenditures and the related 
offsetting liabilities recorded in each fund in accordance with the uniform 
financial accounting and reporting standards for Minnesota school districts. 
Encumbrances outstanding at the end of the fisc,al year do not constitute 
expenditures or liabilities. 

SuMc 3. fPURCHl.SE ORDERS OTHER THAN INVENTORY.] PuFChase 
em@ffi-; ilemiaed in dotai-1, fef ethef !haa in·,·enlory ,ffif>!>ly it@m&; whi€h are 
issuoo le OO!sioo ,,endors aoo basoo oo firm flR€"6 shall be recorded as 
•*ll•ndilHFes irt !he fiseal y,,ar irt whi€h !he liability is inrn,ml. 

SuMc 4-. lnuente,y 61,wiy items may be ,eeeraecl as expenclim,es al !he 
time ef !he issHanee ef !he p1.!F6hase 0£68£ e, al !he time ef deli• ery te !he 
S€h:00l distrist's subefGinate nnit 0f ethef censumer ef the imm-:-

SuMc $. Salaries aR<I wag,,,; shall be ,eeerded as OKf!ORclim,es irt !he fiseal 
y,,ar irt whi€h !he pe,senal se,viees are pe,w,mecl. 

SuMc a-, O!hOf ~ items shall b8 ,eeerdecl iR !he fiseal ,,_. iR whi€h 
the liability ts ineuHe9. 

SuMc 'I--, Deviations from the principles set forth in this section shall be 
evaluated and explained in footnotes to audited financial statements. 

Sec. 13. Minnesota Statutes 1992, section 121.908, subdivision I, is 
amended to read: 

Subdivision 1. GR ei: oofem .J.tme ~ -1-9-++-,- Each Minnesota school district 
shall adopt the uniform financial accounting and reporting standards for 
Minnesota school districts provided for in seetien 121.902 guidelines adopted 
by the department of education. 

Sec. 14. Minnesota Statutes 1992, section 121.908, subdivision 2, is 
amended to read: 

Subd. 2. Each district shall submit to the commissioner by August 15 of 
each year an unaudited financial statement for the preceding fiscal year. This 
statement shall be submitted on forms prescribed by the commissioner afteF 
consultation with th@. advisor) €OO-B€H ea uni:ferm fmaneial aec01::1.Rting aHd 
FefJefting standaFds. 

Sec. 15. Minnesota Statutes 1992, section 123.34', subdivision 10, is 
amended to read: 

Subd. 10. [PRINCIPALS.] Each public school building, as defined by 
section 120.05, subdivision 2, clauses (I), (2) and (3), in an independent 
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school district shall may be under the supervision of a principal who is 
assigned to that responsibility by the board of education in that school district 
upon the recommendation of the superintendent of schools of that school 
district. If pupils in kindergarten through grade 12 attend school in one 
building, one principal may supervise the building. 

Each principal assigned the responsibility for the supervision of a school 
building shall hold a valid license in the assigned position of supervision and 
administration as established by the rules of the state board of education. 

The principal shall provide administrative, supervisory, and instructional 
leadership services, under the supervision of the superintendent of schools of 
the school district and in accordance with the policies, rules, and regulations 
of the board of education, for the planning, management, operation, and 
evaluation of the education program of the building or buildings to which the 
principal is assigned. 

Sec. 16. Minnesota Statutes 1992, section 123.35, subdivision I, is 
amended to read: 

Subdivision I. The board shall have the general charge of the business of 
the district, the school houses, and of the interests of the schools thereof. The 
board's authority to conduct the business of the district includes implied 
powers in addition to any specific powers granted by the legislature. 

Sec. 17. Minnesota Statutes 1992, section 123.80, subdivision I, is 
amended to read: 

Subdivision I. The stats beam ef eaueatisn shall fl£ffi4<le by rule a pmgFam 
ef safety e<lueatisn f.or sl!!aenls whe are IFanspsFtea te S€hooh Each district 
receiving aid under the provisions of section 124.225 shall iffif):lement too 
I3FAg,am. ID <iraf!ing sai<I mies, the beam shall gwe partieHlar attention ts 
13meeElures fef leaEling, unleaEling, ¥ehie1e lane erossing and emefgeney 
e, aeHatien I3FeeeEIHros as they affeet seheel lmse&. provide bus safety 
education for students who are transported to school. 

Sec. 18. Minnesota Statutes 1992, section 124.19, subdivision 5, is 
amended to read: 

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is the intention of the 
legislature to encourage efficient and effective use of staff and facilities by 
school districts. School districts are encouraged to consider both cost and 
energy saving measures. 

(b) Notwithstanding the provisions of subdivision I or 4, any district 
operating a program pursuant to sections 120.59 to 120.67 or 125.701 to 
125.705, or operating a commissioner-designated area learning center pro
gram under section 124C.49, or that otherwise receives the approval of the 
commissioner to Operate its instructional program to avoid an aid reduction in 
any year, may adjust the annual school schedule for that program throughout 
the calendar year oo 1011g as the .,...,,be, ef instrnetisaal ROOfS in the yea£ is 
net less !has the RIHflbe, ef instrnetisnal hffiHs peF day speeifiea in the ffiles 
ef the state 900fB multi-flieEI BY the minimum ffilffiOOf af instFuetienal days 
F<lEjHife,I By SH~Gi¥iSi9R -l. 

Sec. 19. Minnesota Statutes 1992, section 124.26, subdivision le, is 
amended to read: 
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Subd. le. [PROGRAM APPROVAL.] To receive aid under this section, a 
district must submit an application by June I describing the program, on a 
form provided by the department. The program must be approved by the 
commissioner according to the following criteria: 

(I) how the needs of different levels of learning will be met; 

(2) for continuing programs, an evaluation of results; 

(3) anticipated number and education level of participants; 

(4) coordination with other resources and services; 

(5) participation in a consortium, if any, and money available from otµer 
participants; 

(6) _management and program design; 

(7) .volunteer training and use of volunteers; 

(8) staff development services; 

(9) program sites and schedules; and 

(IO) program expenditures that qualify for aid. 

The commissioner may contract with a private, nonprofit organization to 
provide services that are not offered by a district or that are supplemental to 
a district's program. The program provided under a contract must be approved 
according to the same criteria used for district programs. 

Adult basic education programs may be approved under this subdivision for 
up to !we five years. Twe year Five-year program approval shall be granted to 
an applicant who has demonstrated the capacity to: 

(1) off~r comprehensive learning opportunities and support service choices 
appropriate for and accessible to adults at all basic skill need levels; 

(2) provide a participatory and experimental learning approach based on the 
strengths, interests, and needs of each adult, that enables adults with basic 
skill needs to: 

(i) identify, plan for, and evaluate their own progress toward achieving their 
defined educational and occupational goals; 

(ii) master the basic academic reading, writing, and computational skills, as 
well as the problem-solving, decision making, interpersonal effectiveness, 
and other life and learning skills they need to function effectively in a 
changing society; 

(iii) locate and be able to use the health, governmental, and social services 
and resources they need to improve their own and their families' lives; and 

(iv) continue their education, if they desire, to at least the level of 
secondary school completion, with the ability to secure and benefit from 
continuing education that will enable them to become more employable, 
productive, and responsible citizens; 

(3) plan, coordinate, and develop cooperative agreements with community 
resources to address the needs that the adults have for support services, such 
as transportation, flexible course scheduling, convenient class locations, and 
child care; 
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(4) collaborate with business, industry, labor unions, and employment
training agencies, as well as with family and occupational education provid
ers, to arrange for resources and services through which adults can attain 
economic self-sufficiency; 

(5) provide sensitive and well trained adult education personnel who 
participate in local, regional, and statewide adult basic education staff 
development events to master effective adult learning and teaching tech
niques; 

( 6) participate in regional adult basic education peer program reviews and 
evaluations; and 

(7) submit accurate and timely performance and fiscal reports. 

Sec. 20. Minnesota Statutes 1992, section 124.2713, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible for community education revenue, 
a district must:• 

fB operate a community education program that complies with section 
121. 88s aoo 
~ file a eertifieate ef eolBf)lianoe ·N-ttft-too eommissioaer ef eEH:leation. +he 

ee,til'ieate ef ee!HfJlianee shall 68ftify !ha! a meeting was hel<I te ffiS€ilS6 
methods ef ineFeasing eooperation aRteBg the goverH:::ing baaR:ls ef eaat 
oounty, eity, and tewnshi~ in whi€h the distl'i€t, e, aay ""'1 ef the distl'i€t, is 
leeatea, aoo !ha! ea€I! generning beard was soot a Wffllefl ne!ise ef the 
meeting at least -1-$ weEking <lays befere the meeting. +he faim£e ef a 
geve,ning beard te a!leoo the meeting shall net affila !he autherily ef the 
aistria tG elMaiR eommunity edueation revenue. 

Sec. 21. Minnesota Statutes 1992, section 125.032, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] A person who teaches in a community education 
program which qualifies for aid pursuant to section 124.26 shall continue to 
meet licensure requirements as a teacher. A person who teaches in an early 
childhood and family education program which is offered through a commu
nity education program and which qualifies for community education aid 
pursuant to section 124.2713 or early childhood and family education aid 
pursuant to section 124.2711 shall continue to meet licensure requirements as 
a teacher. A person who teaches in a community education course which is 
offered for credit for graduation to persons under 18 years of'age shall 
continue to meet licensure requirements as a teacher. A person who teaches a 
driver training course which is offered through a community education 
program to persons under 18 years of age shall be licensed by the board of 
teaching or be subject to section 171 .35. A license which is required for an 
instructor . in a community education program pursuant to this subdivision 
shall nol be construed to bring an individual within the definition of a teacher 
for purposes of section 125.12, subdivision I, or 125.17, subdivision,!, 
clause (a). 

Sec. 22. MinnesOta Statutes 1992, section 125.12, subdivision 3b, is 
amended to read: 

Subd. 3b. [API>blCAfllblTY PEER REVIEW FOR PROBAIIONARY 
TEACHERS.] Subaivisien Ja <loos net "1'!'iY te a sehool dislriet !ha! has 
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feffl1ally adapted A school board and an exclusive representative of the 
teachers in the district shall develop a probationary teacher peer review 
process that has 0000 mutually agroo<I UJl0fl by the •"elusive rnjlrnsontative ef 
the teaehoFs in the aistff€I and the wheel beaRI through joint agreement. 

Sec. 23. Minnesota Statutes 1992, section 125.12, subdivision 4b, is 
amended to read: 

Subd. 4b. [APPUCAl!ILITY PEER REVIEW FOR CONTINUING CON
TRACT TEACHERS.] Sueai¥isisn 4a dees He! awly le a wheel aistff€I that 
has feFmally adofted A school board and an exclusive representative of the 
teachers in the district shall develop a peer review process for continuing 
contract teachers that has 0000 mulually agroo<I UJl0fl by the •*elusive 
FejlF@sentati,•e of the leaeheFs in the <H6IR€t and the 5€heel beaRI through joint 
agreement. 

Sec. 24. Minnesota Statutes 1992, section 125.17, subdivision 2b, is 
amended to read: 

Subd. 2b. [APPLICAl!ILITY PEER REVIEW FOR PROBATIONARY 
TEACHERS.] Sueai,•isisn Ja doos Del awly le a wheel dislriet that has 
feFmally a80ftBd A school board and an exclusive representative of the 
teachers in the district shall develop· a probationary teacher peer review 
process that has beeH mutually ag,soo Ujl0fl by the •*elusine rnjlFeSentati,•e ef 
the leasheFS in the aistff€I and the wheel beaRI through joint agreement. 

Sec. 25. Minnesota Statutes 1992, section 125.17, subdivision 3b, is 
amended to read: 

Subd. 3b. [APPLICAl!ILITY PEER REVIEW FOR CONTINUING CON
TRACT TEACHERS.] Subdivision Ja dees He! awly le a wheel eistFiel that 
has fermally adopted A school board and an exclusive representative of the 
teachers in the district shall develop a peer review process for nonprobation
ary teachers that has 0000 mutually agroo<I UJl0fl by the ""elusi"e represen 
lali¥e ef the teaeheFS in the <H6IR€t and the 5€heel beaRI through joint 
agreement. 

Sec. 26. [125. 706] [PREPARATION TIME.] 

Beginning with agreements effective July I. 1995, and thereafter, all 
collective bargaining agreements J0r teachers provided for under Minnesota 
Statutes, chapter 179A, must include provisions for preparation time or a 
provision indicating that the parties to the agreement chose not to ,include 
preparation time in the contract. 

If the parties cannot agree on preparation time the following provision shall 
apply and be incorporated as part of the agreement: ''Within the student day 
for every 25 minutes of instructional time, a minimum of five additional 
minutes of preparation time shf:lll be provided to each licensed teacher. 
Preparation time shall be provided in one or two uninterrupted blocks during 
the student day. Exceptions to this may be made by mutual agreement between 
the district and the exclusive representative of the teachers. 

Sec. 27. [125.80] [TEACHER LUNCH PERIOD.] 

Each teacher shall be provided with a duty-free lunch period, scheduled 
according to school board policy or negotiated agreement. 
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Sec. 28. [126.681] [EVALUATION OF PUPIL GROWTH AND 
PROGRESS; PERMANENT RECORDS.] 

Each school district shall provide a testing program for the purpose of 
measuring pupil growth and for curriculum evaluation, as well as a system for 
grading and making reports to parents. Each district shall develop an 
appropriate program of pupil progress and promotion for its elementary, 
middle, and secondary schools. Each district shall keep accurate and 
complete individual, permanent, cumulative personal records for all pupils. 

Sec. 29. [126.699] [PARENTAL CURRICULUM REVIEW.] 

Each school district shall have a procedure for a parent, guardian, or an 
adult student, 18 years of age or older, to review the content of the 
instructional materials to be provided to a minor child or to an adult student 
and, if the parent, guardian, or adult student objects to the content, to make 
reasonable arrangements with school personnel for alternative instruction. 
Alternative instruction may be provided by the parent, guardian, or adult 
student if the alternative instruction, if any, offered by the school board does 
rwt meet the concerns of the parent, guardian, or adult student. The school 
board is not required to pay for the costs of alternative instruction provided by 
a parent, guardian, or adult student. School personnel may not impose an 
academic or other penalty upon a student merely for arranging alternative 
instruction under this section. School personnel may evaluate and assess the 
quality of the student's work. 

Sec. 30. Minnesota Statutes 1992, section 144.29, is amended to read: 

144.29 [HEALTH RECORDS; CHILDREN OF SCHOOL AGE.] 

It shall be the duty of every school nurse, school physician, school 
attendance officer, superintendent of schools, principal, teacher, and of the 
persons charged with the duty of compiling and keeping the school census 
records, to cause a permanent public health record to be kept for each child 
of school age. Such record shall be kept in such form that it may be transferred 
with the child to any school which the child shall attend within the state and 
transferred to the commissioner when the child ceases to attend school. It 
shall contain a record of such health matters as shall be prescribed by the 
commissioner, and of all mental and physical defects and handicaps which 
might permanently cripple or handicap the child. Nothing in sections 144.29 
to 144.32 shall be construed to require any child whose parent or guardian 
objects in writing thereto to undergo a physical or medical examination or 
treatment. A copy shall be forwarded to the proper department of any state to 
which the child shall remove. Each district shall assign a teacher, school 
nurse, or other professional person to review, at the beginning of each school 
year, the health record of all pupils under the assignee's direction. Growth, 
results of vision and hearing screening, and findings obtained from health 
assessments must be entered periodically on the pupil's health record. 

Sec. 31. [ENVIRONMENTAL EDUCATION.] 

The advisory board established in Minnesota Statutes, section 126A.02, 
shall advise the commissioner of education on development of a results
oriented graduation rule. 

Sec. 32. [REPEALER.] 
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(a) Minnesota Statutes 1992, sections 120.095; 120.101, subdivision 5a; 
120.75, subdivision 2; 120.80, subdivision 2; 121.11, subdivisions 6 and 13; 
121.165; 121.19; 121.49; 121.883; 121.90; 121.901; 121.902; 121.904, 
subdivisions 5, 6, 8, 9, 10, lla, and llc; 121.908, subdivision 4; 121.9121, 
subdivisions 3 and 5; 121.931, subdivisions 6, 6a, 7, and 8; 121.934; 
121.936 subdivisions I, 2, and 3; 121.937; 121.94; 121.941; 121.942; 
121.943; 123.33, subdivisions 10, 14, 15, and 16; 123.35, subdivision 14; 
123.352; 123.36, subdivisions 2, 3, 4, 4a, 6, 8, 9, and 12; 123.40, 
subdivisions 4 and 6; 123.61; 123.67; 123.709; 123.744; 124.615; 124.62; 
124.64; 124.645; 124.67; 124.68; 124.69; 124.79; 125.12, subdivisions 3a 
and 4a; 125.17, subdivisions 2a and 3a; 126.09; 126.l 11; 126.112; 126.20, 
subdivision 4; 126.24; and 126.268, are repealed. 

(b) Minnesota Statutes 1992, section 121.11, subdivision 15, is repealed. 

(c) Minnesota Statutes 1992, sections 120.101, subdivision 5b; 121.11, 
subdivision' 16; 121.585, subdivision 3; 124.19, subdivisions 1, I b, 6, and 7; 
126.02; 126.025; 126.031; 126.06; 126.08; 126.12, subdivision 2; 126.662; 
126.663; 126.664; 126.665; 126.666; 126.67; 126.68; 126A.0l; 126A.02; 
126A.04; 126A.05; 126A.07; 126A.08; 126A.09; 126A.10; 126A.ll; and 
126A.12, are repealed. 

MINNESOTA RULES 

Sec. 33. [SCHOOL BUS SAFETY TASK FORCE.] 

Subdivision I. [MEMBERSHIP.] The school bus safety taskforce consists 
of 15 members appointed jointly by the commissioners of education and public 
safety. The membership shall include a representative of each department, a 
student school bus rider, a parent of a school-age child using school 
transportation, a representative of the Minnesota state patrol, school trans
portation managers, school board members, a ·representative of a public 
transit authority not affiliated with schools, and school bus mechanics, 
manufacturers, or other school bus industry representatives. The commission
ers of education and public safety shall call the first meeting, at which a chair 
shall be elected. 

Subd. 2. [DUTIES.] The task force established by subdivision I shall 
review state and federal statutes and administrative rules relating to school 
bus design and safety and make recommendations to eliminate duplication 
and otherwise streamline the regulatory scheme. The task force shall examine 
the feasibility of converting current administrative rules governing school bus 
design to guidelines administered either by the department of education or 
public safety. 

Subd. 3. [REPORT.] The task force shall report to the chairs of the senate 
and house education committees its findings and recommendations by 
January 15, 1994. 

Sec. 34. [OUTCOME-BASED LICENSURE OF TEACHERS AND AD
MINISTRATORS.] 

Rules adopted by the state board of education and the board of teaching 
regarding licensure of teachers or administrators shall, to the extent possible, 
be outcome-based and clearly related to the results-oriented graduation rule 
to be implemented starting with students entering high school in 1996. The 
boards shall develop outcomes relating to flexible school-based organiza-
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tional structures and inclusive instructional strategies. Each board shall 
report to the legislature on the status of its 1icensure rules by February 15, 
1995. The reports shall explain how the rules are outcome-based and how they 
relate to learner outcomes for students. · 

Sec. 35. [DRIVER EDUCATION; COOPERATION WITH DEPART
MENT OF PUBLIC SAFETY.] The state board shall cooperate with the 
department of public safety to develop a single set of rules for driver.education 
programs, whether public, private, or commercial. 

Sec. 36. [VOCATIONAL PROGRAM STANDARDS.] 

By August 1, 1996, the department of education shall develop program 
standards to replace rules in chapter 3505 governing approval of secondary 
vocational programs, including community-based cooperative vocational 
programs. 

Sec. 37. [RULE CHANGE.] 

The state board shall amend Minnesota Rules, part 3505.2400, to delete 
the requirement of annual submission of approval reque!)'tS for secondary 
vocational education programs. The amendment is not subject to the rule
making provisions of chapter 14, but the state board must comply with section 
14.38, subdivision 7, in adopting the amendment. 

Sec. 38. [ARTS SCHOOL DEADLINE.] 

The Minnesota center for arts education may extend the deadline specified 
in rule for admission to its high school if the school'.~ enrollment is less than 
the maximum of 300. 

Sec. 39. [REPEALER.] 

(a) Minnesota Rules, parts 3500.0500; 3500.0600, subparts 1 and 2; 
3500.0605; 3500.//800; 3500. 1090; 3500.1800; 3500.2950; 3500.3100, 
subparts 1 to 3; 3500.3500; 3500.3600; 3500.4400; 3510.2200; 3510.2300; 
3510.2400; 3510.2500; 3510.26()(); 3510.6200; 3520.0200; 3520.0300; 
3520.0600; 3520.1000; 3520.1200; 3520.1300; 3520./800; 3520.2700; 
352/1.3802; 3520.3900; 3520.4500; 352/1.4620; 3520.4630; 3520.464/1; 
352/1.4680; 3520.4750; 3520.4761; 352/1.481/; 3520.4831; 3520.4910; 
3520.533/1; 352/1.534/1; 3520.5370; 352/1.546/; 3525.2850; 3530.0300; 
3530.0600; 3530.070/1; 3530./180//; 353//.l/()(); 3530.1300; 3530.1400; 
3530.1600; 3530.1700; 3530.1800; 3530./900; 3530.2000; 3530.2100; 
3530.2800; 3530.2900; 3530.3100, subparts 2 to4; 3530.3200, subparts 1 to 
5; 3530.3400, subparts 1, 2, and 4 to 7; 3530.3500; 3530.3600; 3530.3900; 
3530.4000; 3530.4100; 3530.5500; 3530.5700; 3530.6100; 3535.//800; 
3535.1000; 3535.1400; 3535.1600; 3535.1800; 3535.1900; 3535.2100; 
3535.2200; 3535.26()(); 3535.2900; 3535.3100; 3535.3500; 3535.9930; 
3535.9940; 3535.9950; 3540.0600; 3540.0700; 3540.0800; 3540.0900; 
3540.1000; 3540.1100; 3540.120//; 3540.1300; 3540.1700; 3540.1800; 
3540.1900; 3540.2000; 3540.2100; 3540.2200; 3540.2300; 3540.2400; 
3540.2800; 3540.2900; 3540.3000; 3540.3100; 3540.3200; 3540.3300; 
3540.3400; 3545.1000; 3545.1100; 3545.1200; 3545.2300; 3545.2700; 
3545.3000; 3545.3002; 3545.3004; 3545.3005; 3545.3014; 3545.3022; 
3545.3024; 8700.4200; 8700.6410; 8700.6800; 8700.7100; 8700.9000; 
8700.9010; 8700.9020; and 8700.9030, are repealed. 
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(b) Minnesota Rules, parts 3520.1600; 3520.2400; 3520.2500; 3520.2600; 
3520.2800; 3520.2900; 3520.3000; 3520.3100; 3520.3200; 3520.3400; 
3520.3500; 3520.3680; 3520.3701; 3520.3801; 3520.4001; 3520.4100; 
3520.4201; 3520.4301; 3520.4400; 3520.4510; 3520.4531; 3520.4540; 
3520.4550; 3520.4560; 3520.4570; 3520.4600; 3520.4610; 3520.4650; 
3520.4670; 3520.4701; 3520.47ll; 3520.4720; 3520.4731; 3520.4741; 
3520.4801; 3520.4840; 3520.4850; 3520.4900; 3520.4930; 3520.4980; 
3520.5000; 3520.5010; 3520.5111; 3520.5120; 3520.5141; 3520.5151; 
3520.5160; 3520.5171; 3520.5180; 3520.5190; 3520.5200; 3520.5220; 
3520.5230; 3520.5300; 3520.5310; 3520.5361; 3520.5380; 3520.5401; 
3520.5450; 3520.5471; 3520.5481; 3520.5490; 3520.5500; 3520.5510; 
3520.5520; 3520.5531; 3520.5551; 3520.5560; 3520.5570; 3520.5580; 
3520.5600; 3520.5611; 3520.5700; 3520.5710; 3520.5900; 3520.5910; 
3520.5920; 3530.6500; 3530.6600; 3530.6700; 3530.6800; 3530.6900; 
3530.7000; 3530.7100; 3530. 7200; 3530.7300; 3530.7400; 3530.7500; 
3530.7600; 3530. 7700; and 3530. 7800, are repealed. 

(c) Minnesota Rules, parts 3500.1400; 3500.3700; 3510.0100; 3510.0200; 
3510.0300; 3510.0400; 3510.0500; 3510.0600; 3510.0800; 3510.1100; 
3510.1200; 3510.1300; 3510.1400; 3510.1500; 3510.1600; 3510.2800; 
3510.2900; 3510.3000; 3510.3200; 3510.3400; 3510.3500; 3510.3600; 
3510.3700; 3510.3800; 3510.7200; 3510.7300; 3510.7400; 3510.7500; 
3510.7600; 3510.7700; 3510.7900; 3510.8000; 3510.8100; 3510.8200; 
3510.8300; 3510.8400; 3510.8500; 3510.8600; 3510.8700; 3510.9000; 
3510.9100; chapters 3515, 3517.0100; 3517.0120; 3517.3150; 3517.3170; 
3517.3420; 3517.3450; 3517.3500; 3517.3650; 3517.4000; 3517.4100; 
3517.4200; 3517.8500; 3517.8600;, and 3560, are repealed. 

(d) Minnesota Rules, parts 3500.0710; 3500.1060; 3500.1075; 3500.1 JOO; 
3500.Jl50; 3500.1200;' 3500.1500; 3500.1600; 3500.1900; 3500.2000; 
3500.2020; 3500.2100; 3500.2900; 3500.5010; 3500.5020; 3500.5030; 
3500.5040; 3500.5050; 3500.5060; 3500.5070; 3505.2700; 3505.2800; 
3505.2900; 3505.3000; 3505.3100; 3505.3200; 3505.3300; 3505.3400; 
3505.3500; 3505.3600; 3505.3700; 3505.3800; 3505.3900; 3505.4000; 
3505.4100; 3505.4200; 3505.4400; 3505.4500; 3505.4600; 3505.4700; 
3505.5100; 8700.2900; 8700.3000; 8700.JJJO; 8700.3120; 8700.3200; 
8700.3300; 8700.3400; 8700.3500; 8700.3510; 8700.3600; 8700.3700; 
8700.3810; 8700.3900; 8700.4000; 8700.4100; 8700.4300; 8700.4400; 
8700.4500; 8700.4600; 8700.4710; 8700.4800; 8700.4901; 8700.4902; 
8700.5100; 8700.5200; 8700.5300; 8700.5310; 8700.53Jl; 8700.5500; 
8700.5501; 8700.5502; 8700.5503; 8700.5504; 8700.5505; 8700.5506; 
8700.5507; 8700.5508; 8700.5509; 8700.5510; 8700.5511; 8700.5512; 
8700.5800; 8700.6310; 8700.6900; 8700.7010; 8700.7700; 8700.7710; 
8700.8000; 8700.8010; 8700.8020; 8700.8030; 8700.8040; 8700.8050; 
8700.8060; 8700.8070; 8700.8080; 8700.8090; 8700.8JJO; 8700.8120; 
8700.8130; 8700.8140; 8700.8150; 8700.8160; 8700.8170; 8700.8180; 
8700.8190; 8750.0200; 8750.0220; 8750.0240; 8750.0260; 8750.0300; 
8750.0320; 8750.0330; 8750.0350; 8750.0370; 8750.0390; 8750.0410; 
8750.0430; 8750.0460; 8750.0500; 8750.0520; 8750.0600; 8750.0620; 
8750.0700; 8750.0720; 8750.0740; 8750.0760; 8750.0780; 8750.0800; 
8750.0820; 8750.0840; 8750.0860; 8750.0880; 8750.0890; 8750.0900; 
8750.0920; 8750.1000; 8750.1100; 8750.Jl20; 8750.1200; 8750.1220; 
8750.1240; 8750.1260; 8750.1280; 8750.1300; 8750.1320; 8750.1340; 
8750.1360; 8750.1380; 8750.1400; 8750.1420; 8750.1440; 8750.1500; 
8750./520; 8750.1540; 8750.1560; 8750.1580; 8750.1600; 8750.1700; 
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8750.1800; 8750:1820; 8750.1840; 8750.1860; 8750.1880; 8750.1900; 
8750.1920; 8750.1930; 8750.1940; 8750.1960; 8750.1980; 8750.2000; 
8750.2020; 8750.2040; 8750.2060; 8750.2080; 8750.2100; 8750.2120; 
8750.2140; 8750.4000; 8750.4100; 8750.4200; 8750.9000; 8750.9100; 
8750.9200; 8750.9300; 8750.9400; 8750.9500; 8750.9600; a,ul 8750.9700, 
are repealed. 

Sec. 40. [LEGISLATIVE INTENT.] 

The legislature does not intend, by the repeal of the rules listed in section 
39, to ratify or endorse the parts of the rules not repealed. 

Sec. 41. [EFFECJ1VE DATE.] 

Sections 22 to 25 are effective July 1, 1995. 

Section 32, paragraph (b), is effective July 1, 1995. Section 32, paragraph 
(c), is effective August 1, 1996. 

Section 39, paragraph (b), is effective August 1, 1994. Section 39, 
paragraph (c), is effective July 1, 1995. Section 39, paragraph (d), is effective 
August 1, 1996. · 

ARTICLE 13 

REALIGNMENT OF RESPONSIBILITIES 

Section I. Minnesota Statutes 1992, section 120.062, subdivision 5, is 
amended to read: 

Subd. 5. [DESEGREGATION DISTRICT TRANSFERS.] (a) This subdi
vision applies to a transfer into or out of a district that has a desegregation plan 
approved by the slate beaF<! commissioner of education. 

(b) An application to transfer may be submitted at any time for enrollment 
beginning at any time. 

( c) The parent or guardian of a pupil who is a resident of a district that has 
a desegregation plan must submit an application to the resident district. If the 
district accepts the application, it must forward the application to the 
nonresident district. 

( d) The parent or guardian of a pupil who applies for enrollment in a 
nonresident district that has a desegregation plan must submit an application 
to the nonresident district. 

(e) Each district must accept or reject an application it receives and notify 
the parent or guardian in writing within 30 calendar days of receiving the 
application. A notification of acceptance must include the date enrollment can 
begin. 

(f) If an application is rejected, the district must state the reason for 
rejection in the notification. If a district that has a desegregation plan rejects 
an application for a reason related to the desegregation plan, the district must 
state with specificity how acceptance of the application would result in 
noncompliance with state board rules with respect to the school or program 
for which application was made. 

(g) If an application is accepted, the parent or guardian must. notify the 
nonresident district in writing within 15 calendar days of receiving the 
acceptance whether the pupil intends to enroll in the nonresident districi. 
Notice of intention to enroll obligates the pupil to enroll in the nonresident 
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district, unless the school boards of the resident and nonresident districts agree 
otherwise. If a parent or guardian does not notify the nonresident district, the 
pupil may not enroll in that nonresident district at that time, unless the .school 
boards of the resident and nonresident district agree otherwise. 

(h) Within 15 calendar days of receiving the notice from the parent or 
guardian, the nonresident district shall notify the resident district in writing of 
the pupil's intention to enroll in the nonresident district. 

(i) A pupil enrolled in a nonresident district under this subdivision is not 
required to make annual or periodic application for enrollment but may remain 
enrolled in the same district. A pupil may transfer to the resident district at any 
time. 

(j) A pupil enrolled in a nonresident district and applying to transfer into or 
out of a district that has a desegregation plan must follow the procedures of 
this subdivision. For the purposes of this type of transfer, "resident district" 
means the nonresident district in which the pupil is enrolled at the time of 
application. 

(k) A district that has a desegregation plan approved by the state board of 
education must accept or reject each individual application in a manner that 
will enable compliance with its desegregation plan. ' 

Sec. 2. Minnesota Statutes 1992, section 120.0751, is amended to read: 

120.0751 [8'.fA'.ffi !!O,•.RD COMMISSIONER OF EDUCATION; EN
ROLLMENT EXCEPTIONS.] 

Subdivision I. The state "8a,4 ef o<lusatiBR commissioner may pennit a 
pupil to enroll in a school district of which the pupil is not a resident under this 
section. 

Subd. 2. The pupil or the pupil's parent or guardian shall make application 
to the state OOilffi commissioner, explaining the particular circumstances 
which make the nonresident district the appropriate district of attendance for 
the pupil. The application must be signed by the pupil's parent or guardian and 
the superintendent of the nonresident district. 

Subd. 3. [CRITERIA FOR APPROVAL.] In approving or disapproving the 
application the state 90&f& commissioner ·shall consider the following: 

(a) if the circumstances of the pupil are similar or analogous to the 
exceptions pennitted by section 120.075, whether attending school in the 
district of residence creates a particular hardship for the pupil; or 

(b) if the pupil has been continuously enrolled for at least two years in a 
district of which the pupil was not a resident because of an error made in good 
faith about the actual district of residence, whether attending school in the 
district of residence creates a particular hardship for the pupil. If the "8a,4 
commissioner finds that a good faith error was made and that attending school 
in the district of residence would create a particular hardship for the siblings 
of that pupil or foster children of that pupil's parents, ii the commissioner may 
separately approve an application for any or all of the siblings of the pupil who 
are related by blood, adoption, or marriage and for foster children of the 
pupil's parents. 

Subd. 4. The - "8a,4 ef odesati00 commissioner shall render its 
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decision in each case within 60 days of receiving the application in 
subdivision 2. 

Subd. 5. The E!opaFlffloRI ef eE!uealien commissioner shall provide the forms 
required by subdivision 27 +ks .we OOafG of eE!uealien and shall adopt the 
procedures necessary to implement this section. 

Subd. 6. [AID.] General education aid, capital expenditure facilities aid, 
capital expenditure equipment aid, and transportation aid for pupils covered 
by programs under this section must be paid according to sections 124A.036, 
subdivision 5, 124.245, subdivision 6, and 124.225, subdivision 81. 

Sec. 3. Minnesota Statutes 1992, section 120.75, is amended to read: 

120.75 [HEARING.] 

Subdivision I. Prior to the initiation of any fee not authorized or prohibited 
by sections 120.73 and 120.74, the local school board shall hold a public 
hearing within the district upon three weeks published notice in the district's 
official newspaper. The local school board shall notify the .we OOafG 
commissioner of any fee it proposes to initiate under this section. If within 45 
days of this notification, the state beam commissioner does not disapprove the 
proposed fee, the local school board may initiate the proposed fee. 

Subd. 2. The state 90i¼fG commissioner pursuant to the administrative 
procedure act, sections 14.001 to 14.69, and consistent with the general 
policy of section 120.72 shall have the power to specify further authorized and 
prohibited fees and to adopt rules for the purposes of sections 120. 71 to 
120.76. 

Sec. 4. Minnesota Statutes 1992, section 121.15, subdivision 4, is 
amended to read: 

Subd. 4. [CONDEMNATION OF SCHOOL BUILDINGS.] The commis
sioner may condemn school buildings and sites lllat the .we OOafG ef 
eEi1:1eatiee Ei@t0ffl:Hfles are determined to be unfit or unsafe for that use. 

Sec. 5. Minnesota Statutes 1992, section 121.201, subdivision I, is 
amended to read: 

Subdivision I. [RESPONSIBILITY OF EOAI© COMMISSIONER.] The 
.we OOafG ef oE!ueRtien ~ommissioner shall coordinate and may pay for 
support services for hearing impaired persons to assure access to educational 
opportunities. Services may be provided to adult students who are hearing 
impaired and (a) have been denied access to educational opportunities because 
of the lack of support services or (b) are presently enrolled or (c) are 
contemplating enrollment in an educational program and would benefit from 
support services. The .we OOafG commissioner shall also be responsible for 
conducting in-service training for public and private agencies regarding the 
needs of hearing impaired persons in the adult education system. 

Sec. 6. Minnesota Statutes 1992, section 121.904, subdivision 14, is 
amended to read: 

Subd. 14. The .we OOafG commissioner shall specify the fiscal year or 
years to which the revenue from any aid or tax levy is applicable if Minnesota 
Statutes do not so specify. 
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Sec. 7. Minnesota Statutes 1992, section 121.9121, subdivision I, is 
amended to read: 

Subdivision I. [S'.l'Am 80-Alm COMMISSIONER'S AUTHORIZA
TION.] The slate l,ea,e commissioner may authorize a board to transfer 
money from any fund or account other than the debt redemption fund to 
another fund or account according to this section. 

Sec. 8. Minnesota Statutes 1992, section 121.9121, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION.] A board requesting authority to transfer money 
shall apply to the slate eea,e commissioner and provide information re
quested. The application shall indicate the law or rule prohibiting the desired 
transfer. It shall be signed by the superintendent and approved by the school 
board. 

Sec. 9. Minnesota Statutes 1992, section 121.9121, subdivision 4, is 
amended to read: 

Subd. 4. [APPROVAL STANDARD.] The slate eea,e commissioner may 
approve a request only when an event has occurred in a district that could not 
have been foreseen by the district. The event shall relate directly to the fund 
or account involved and to the amount to be transferred. 

Sec. 10. Minnesota Statutes 1992, section 121.935, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES.] Every regional management information center shall: 

(a) assist its affiliated districts in complying with the reporting requirements 
of the annual data acquisition calendar and the rules of the state board of 
education; 

(b) respond within 15 calendar days to requests from the department for 
district information provided to the region for state reporting of information, 
based on the data elements in the data element dictionary; 

( c) operate financial management information systems consistent with the 
uniform financial accounting and reporting standards adopted by the slate 
l,ea,e commissioner pursuant to sections 121.90 to 121.917; 

(d) make available to districts the opportunity to participate fully in all the 
subsystems of E:>V-IS; 

(e) develop and maintain a plan to provide services during a system failure 
or a disaster; 

(f) comply with the requirement in section 121.908, subdivision 2, on 
behalf of districts affiliated with it; and 

(g) operate fixed assets property management information systems consis
tent with the uniform property accounting and reporting standards adopted by 
the ~ eeaf0- commissioner. 

Sec. 11. Minnesota Statutes 1992, section 121.935, subdivision 5, is 
amended to read: 

Subd. 5. [REGIONAL SUBSIDIES.] In any year when a regional 
management information center's annual plan and budget are approved 
pursuant to subdivision 3, the center shall receive a regional reporting subsidy 
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grant from the department ef edueatian. The subsidy grant shall be in the 
amount allocated by the s!ale beaffl commissioner in the process of approving 
the annual budgets of the regional management information centers pursuant 
to subdivision 3. The amounts of the subsidy grants and an explanation of the 
allocation decisions shall be filed by the s!ale beaffl commissioner with the 
education committees of the legislature. 

When determining the amount of a subsidy grant, the s!ale beaffl commis-
sioner shall consider the following factors: 

(a) the number of students in districts affiliated with the center; 

(b) the number of districts affiliated with the center; 

( c) fixed and overhead costs to be incurred in operating the regional center, 
the finance subsystem, the payroll/personnel subsystem, and the . student 
support subsystem; ' 

( d) variable costs to be incurred that differ in proportion to the number of 
districts served and the number of subsystems implemented for those districts; 

( e) services provided to districts that enable the districts to meet state 
reporting requirements; 

(f) the cost of meeting the reporting requirements of subdivision 2 for 
districts using approved alternative management information systems; and 

(g) the number of districts affiliated with a regional management informa
tion center in relation to the geographic area occupied by those districts, 

Sec. 12. Minnesota Statutes 1992, section 121.936, subdivision 4, is 
amended to read: 

Subd. 4. [ALTERNATIVE SYSTEMS; ~ Bonm COMMIS
SIONER.] Upon approval of the proposal by the s!ale beaffi commissioner the 
district may proceed in accordance with its approved proposal. Except as 
provided in. section 121.931, subdivision 5, an alternative system approved 
pursuant to this subdivision shall be developed and purchased at the expense 
of the district. Notwithstanding any law to the contrary, when an alternative 
system has been approved by the s!ale beaffl commissioner, another district 
may use the system without state beaffl approval of the commissioner. A 
district which has submitted a proposal for an alternative system which has 
been disapproved may not submit another proposal for that fiscal year, but it 
may submit a proposal for the subsequent fiscal year. 

Sec. 13. Minnesota Statutes 1992, section 121.936 subdivision 4a, is 
amended to read: 

Subd. 4a. The Eiel'arlment ef eclueetian commissioner shall develop and 
implement an alternative reporting system for submission of financial data in 

· summary form. This system shall accommodate the use of a microcomputer 
finance system to be developed and maintained by the d"!'arlment ef 
edueatian commissioner. The alternative reporting system must comply with 
sections 12L90 to 121.917. The provisions of this subdivision shall not be 
construed to require the department to purchase computer hardware nor to 
prohibit the department from purchasing services from any regional manage
ment information center Bf die ~1iaaeseta ed1:1:eational eeRlfH:H¾ag eonsertim-H. 
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Sec. 14. Minnesota Statutes 1992, section 122.241. subdivision 3, is 
amended to read: 

Subd. 3. [COMBlNATION REQUIREMENTS.] Combining districts must 
be contiguous and meet one of the following requirements at the time of 
combination: · 

(1) at least two districts with at least 400 resident pupils enrolled in grades 
7 through 12 in the combined district and projections, approved by the 
department of education, of enrollment at least at that level for five years; 

(2) at least two districts if either: 

(i) both of the districts qualify for secondary sparsity revenue under section 
124A.22, subdivision 6, and have an average isolation index over 23; or 

(ii) the combined district qualifies for secondary sparsity revenue; 

(3) at least three districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district; or 

(4) at least two districts with fewer than 400 resident pupils enrolled in 
grades 7 through 12 in the combined district if either district is located on the 
border of the state. 

A combination under clause (2), (3), or (4) must be approved by the s!ale 
ooat=d commissioner of education. The saHe eeaA:l commissioner shall 
disapprove a combination under clause (2), (3), or (4) if the combination is 
educationally unsound or would not reasonably enable the districts to fulfill 
statutory and rule requirements. 

Sec. 15. Minnesota Statutes 1992, section 122.243, subdivision 1, is 
amended to read: 

Subdivision I. [S+Al'll BOP,R-9 COMMISSIONER APPROVAL.] Before 
submitting the question of combining school districts to the voters at a 
referendum, the cooperating districts shall submit the proposed combination 
to the state -baaffl- commissioner of education. The stam beam commissioner 
shall determine the date for submission and may require any information it 
determines necessary. The state eeQfQ commissioner shall disapprove the 
proposed combination if it is educationally unsound, will not reasonably 
enable the combined district to fulfill statutory and rule requirements, or if the 
plan or modifications are incomplete. If disapproved by the s!ale beaA! 
commissioner, the referendum shall be postponed, but not canceled, by the 
school boards. 

Sec. 16. Minnesota Statutes 1992, section 122.247, subdivision 3, is 
amended to read: 

Subd. 3. [fRANSffiONAL LEVY.] The board of the combined district, or 
the boards of combining districts that have received voter approval for the 
combination under section 122.243, subdivision 2, may levy for.the expenses 
of negotiation, administrative expenses directly related to the transition from 
cooperation to combination, and the cost of necessary new athletic and music 
uniforms. The board or boards may levy this amount over three or fewer 
years. All expenses must be approved by the state beaA! commissioner of 
education. 
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Sec. 17. Minnesota Statutes 1992, section 123.35, subdivision 17, is 
amended to read: 

Subd. 17. [SCHOOL HEALTH SERVICES.] (a) Every scbool board must 
provide services to promote the health of its pupils. 

(b) The board of a district with 1,000 pupils or more in average daily 
membership in early childhood family education, preschool handicapped, 
elementary, and secondary programs must comply with the requirements of 
this paragraph. It may use one or a combination of the following methods: 

(1) employ personnel, including at least one full-time equivalent licensed 
school nurse or continue to employ a registered nurse not yet certified as a 
public health nurse as defined in section 145A.02, subdivision 18, who is 
enrolled in a program that would lead to certification within four years of 
August 1, 1988; 

(2) contract with a public or private health organization or another public 
agency for personnel during the regular school year, determined appropriate 
by the board, who are currently licensed under chapter 148 and who are 
certified public health nurses; or 

(3) enter into another. arrangement approved by the state beam ef eaaealien 
commissioner. 

Sec. 18. Minnesota Statutes 1992, section 123.351, subdivision 6, is 
amended to read: 

Subd. 6. [~ BOARP COMMISSIONER APPROVAL.] Prior to the 
commencement of the operation of any center the agreement entered into by 
participating districts shall be approved by the state beam f,f eaai;,aliBR 
commissioner. 

Sec. 19. Minnesota Statutes 1992, section 123.351, subdivision 8, is 
amended to read: 

Subd. 8. [ADDITION AND WITHDRAWAL OF DISTRICTS.] Upon 
approval by majority vote of a school board, of the center board, and of the 
~ 9eaf0 ef s0tioakee commissioner, an adjoining school district may 
become a member in the center and be governed by the provisions of this 
section and the agreement in effect. 

Any participating district may withdraw from the center and from the 
agreement in effect by a majority vote of the full board membership of the 
participating school district desiring withdrawal and upon compliance with 

· provisions in the agreement establishing the center. Upon receipt of the 
withdrawal resolution reciting the necessary facts, the center board shall file 
a certified copy with the county auditors of the counties affected. The 
withdrawal shall become effective at the end of the next following school year 
but the withdrawal shall not affect the continued liability of the withdrawing 
district for bonded indebtedness it incurred prior to the effective withdrawal 
date. 

Sec. 20. Minnesota Statutes 1992, section 123.351, subdivision 9, is 
amended to read: 

Subd. 9. [EXISTING CENTERS.] Centers operating pursuant to section 
471.59 which have been approved by the state board of education prior to 
.August I, 1974 shall be subject to its provisions except subdivision I. Any 
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changes in center agreements necessary to comply with this section shall be 
completed within 12 months after Augnst I, 1974 and filed with the S!ale 
~ commissioner by the administrator of each center. Centers operating 
pursuant to Laws 1967, chapter 822, as amended, Laws 1969, chapter 775, as 
amended, and Laws 1969, chapter 1060, as amended shall not be subject to 
the provisions of this section. 

Sec. 21. Minnesota Statutes 1992, section 123.3513, is amended to read: 

123.3513 [ADVANCED ACADEMIC CREDIT.] 

A school district shall grant academic credit to a pupil attending an 
accelerated or advanced academic course offered by a higher education 
institution or a nonprofit public agency other than the district, if the pupil 
successfully completes the course attended and passes an examination 
approved by the district. If no comparable course is offered by the district, the 
S!ale l,ear;I ef eooeatiea commissioner shall determine the number of credits 
which shall be granted to a pupil who successfully completes and passes the 
course. If a comparable course is offered by the district, the school board-shall 
grant a comparable numberof credits to the pupil. If there is a dispute between 
the district and the pupil regarding the number of credits granted for a 
particular course, the pupil may appeal the school board's decision to the S!ale 
80af9 ei eElusat:i.00 commissioner. The state ~ commissioner's decision 
regarding the number of credits shall be final. 

The credits granted to a pupil shall be counted toward the graduation 
requirements and subject area requirements of the school district. Evidence of 
successful completion of each class and credits granted shall be included in 
the pupil's secondary school record. · 

Sec. 22. Minnesota Statutes 1992, section 123.3514, subdivision 5, is 
amended to read: 

Subd. 5. [CREDITS.] A pupil may enroll in a course under this section for 
either secondary credit or post-secondary credit. At the time a pupil enrolls in 
a course, the pupil shall designate whether the course is for secondary or 
post-secondary credit. A pupil taking several courses may designate some for 
secondary credit and some for post-secondary credit. A pupil must not audit 
a course under this section. 

A school district shall grant academic credit to a pupil enrolled in a course 
for secondary credit if the pupil successfully completes the course. Nine 
quarter or six semester college credits equal at least one full year of high 
school credit. Fewer college credits may be prorated. A school district shall 
also grant academic credit to a pupil enrolled in a course for post-secondary 
credit if secondary credit is requested by a pupil. If no comparable course is 
offered by the district, the district shall, as soon as possible, notify the S!ale 
eeaffl. ·et e~lusation commissioner, which shall determine the number of 
credits that shall be granted to a pupil who successfully completes a COUTS\'. 

If a comparable course is offered by the. district, the school board shall grant 
a comparable number of credits to the pupil. If there is a dispute between the 
district and the pupil regarding the number of credits granted for a particular 
course, the pupil may appeal the school board's decision to the S!ale 1,ear;1 ef 
e80eatien commissioner. The state beaffl.:B. commissioner's decision regarding 
the number of credits shall be final. 
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The secondary credits granted to a pupil shall be counted toward the 
graduation requirements and subject area requirements of the school district. 
Evidence of successful completion of each course and secondary credits 
granted shall be included in the pupil's secondary school record, A pupil must 
provide the school with a copy of the pupil's grade in each course taken for 
secondary' credit under this section. Upon the request of a pupil, the pupil's 
secondary school record shall also include evidence of successful completion 
and credits granted for a course taken for post-secondary credit. In either case, 
the record shall indicate that the credits were earned at a post-secondary 
institution. 

If a pupil enroHs in a post-secondary institution after leaving secondary 
school, the post-secondary institution shall award post-secondary credit for 
any course successfully completed for secondary credit at that institution. 
Other post-secondary institutions may award, after a pupil leaves secondary 
school, post-secondary credit for any courses successfully completed under 
this section. An institution may not charge a pupil for the award of credit. 

Sec. 23. Minnesota Statutes 1992, section 123.3514, subdivision 8, is 
amended to read: 

Subd. 8. [TRANSPORTATION.] A parent or guardian of a pupil enrolled 
in a course for secondary credit may apply to the pupil's district of residence 
for reimbursement for transporting the pupil between the secondary school in 
which the pupil is enrolled and the post-secondary institution that the pupil 
attends. The State 90afG ef e8ucatiea commissioner shall establish guidelines 
for providing state aid to districts to reimburse the parent or guardian for the 
necessary transportation costs, which sha11 be based on financial need. The 
reimbursement may not exceed the pupil's actual cost of transportation or 15 
cents per mile traveled, whichever is less. Reimbursement may not be paid for 
more than 250 miles per week. However, if the nearest post-secondary 
institution is more than 25 miles from the pupil's resident secondary school, 
the weekly reimbursement may not exceed the reimbursement rate per mile 
times the actual distance between the secondary school and the nearest 
post-secondary institution times ten. The state shall pay aid to the district 
according to the guidelines established under this subdivision. Chapter 14 
does not apply to the guidelines. 

Sec. 24. Minnesota Statutes 1992, section 123.58, subdivision 6, is 
amended to read: 

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIRECTORS.] 
The board of directors shall have authority to maintain and operate ,an ECSU. 
Subject to the availability of necessary resources, the powers and duties of this 
boar,d shall include the following: 

(a) The board of directors shall submit within 90 days after the filing of the 
initial petition with the state board of education and by June I of each year 
thereafter to the stat8 beam ef oo-Heafieff commissioner and to each partici
pating school district an annual plan which describes the objectives and 
procedures to be implemented in assisting in resolution of the educational 
needs of the ECSU. In formulating the plan the board is encouraged to 
consider: ( 1) the number of dropouts of school age in the ECSU area and the 
reasons for the dropouts; (2) existing programs Within participating districts 
for dropouts and potential dropouts; (3) existing programs of the ECSU for 
dropouts and potential dropouts and (4) program needs of dropouts and 
potential dropouts in the area served by the ECSU. 
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(b) The ECSU board of directors may provide adequate office, service 
center, and administrative facilities by lease, purchase, gift, or otherwise, 
subject to the review of the stats beaf-a af s0ueat1on commissioner as to the 
adequacy of the facilities proposed. 

(c) The ECSU board of directors may employ a central administrative staff 
and other personnel as necessary to provide and support the agreed upon 
programs and services, The board may discharge staff and personnel pursuant 
to provisions of law applicable to independent school districts, ECSU staff 
and personnel may participate in retirement programs and any other programs 
available to public school staff and personnel. 

(d) The ECSU board of directors may appoint special advisory committees, 
composed of superintendents, central office personnel, building principals, 
teachers, parents and lay persons. 

(e) The ECSU board of directors may employ service area personnel 
pursuant to licensure standards developed by the state board ef effi:leation and 
the board of teaching. 

(f) The ECSU board of directors may enter into contracts with school 
boards of local districts including school districts outside the ECSU area, 

(g) The ECSU board of directors may enter into contracts with other public 
and private agencies and institutions which may include, but are not limited 
to, contracts with Minnesota institutions of higher education to provide 
administrative staff and other personnel as necessary to furnish and support 
the agreed upon programs and services. 

(h) The ECSU board of directors shall exercise all powers and carry out all 
duties delegated to it by participating local school districts under provisions of 
the ECSU bylaws. The ECSU board of directors shall be governed, when not 
otherwise provided, by the provisions of law applicable to independent school 
districts of the state. 

(i) The ECSU board of directors shall submit an annual evaluation report of 
the effectiveness of programs and services to the school districts and 
nonpublic school administrative units within the ECSU and the state beaF<I ef 
eElusatien commissioner by September I of each year following the school 
year in which the program and services were provided. 

U) The ECSU board is encouraged to establish cooperative, working 
relationships with post~secondary educational institutions in the state. 

Sec. 25. Minnesota Statutes 1992, section 123.58, subdivision 7, is 
amended to read: 

Subd. 7. [APPOINTMENT OF AN ADVISORY COUNCIL.] There shall 
be an advisory council selected to give advice and counsel to the ECSU board 
of directors. This council shall be compQ_sed of superintendents, central office 
personnel, principals, teachers, parents, and lay persons. Nonpublic school 
administrative units are encouraged to participate on the council to the extent 
allowed by law. A plan detailing procedures for selection of membership in 
this council shall be submitted by the ECSU board of directors to the state 
OOaffi ef edusatien commissioner. 

Sec. 26. Minnesota Statutes 1992, section 123.58, subdivision 8, is 
amended to read: 
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Subd. 8. [EDUCATIONAL PROGRAMS AND SERVICES.] Pursuant to 
Subdivision 6, and rules of the state board of education, the board of directors 
of each operational ECSU shall submit annually a plan to the public school 
districts within the ECSU, the nonpublic school administrative units, and the 
state l>ea£4 &f ell11caliea commissioner. The plan shall identify the programs 
and services which are suggested for implementation by the ECSU during the 
following school year and shall contain components of long range planning 
determined by the ECSU in cooperation with the slat@ l>ea£4 of ed11caliea 
commissioner and other appropriate. agencies. The -state beam ef edu,satiea 
commissioner may review and recoµunend modification of the proposed plan 
and conduct ongoing program reviews. These programs and services may 
include, but are not limited to, the following areas: 

(a) Administrative services and purchasing 

(b) Curriculum development 

( c) Data processing 

(d) Educational television 

(e) Evaluation and research 

(f) In-service training 

(g) Media centers 

(h) Publication and dissemination of materials 

(i) Pupil personnel services 

(j) Regional planning, joint use of facilities, and flexible and year-round 
school scheduling 

(k) Secondary, post-secondary, conununity, adult, and adult vocational 
education 

(I) Individualized instruction and services, including services for students 
with special talents and special needs 

(m) Teacher personnel services 

(n) Vocational rehabilitation 

(o) Health, diagnostic, and child development services and centers 

(p) Leadership or direction in early childhood and family education 

( q) Community services 

(r) Shared time programs. 

Sec. 27. Minnesota Statutes 1992, section 123.58, subdivision 9, is 
amended to read: 

Subd. 9. [FINANCIAL SUPPORT FOR THE EDUCATIONAL COOPER
ATIVE SERVICE UNITS.) (a) Financial support for ECSU programs and 
services shall be provided by participating local school districts and nonpublic 
school administrative units with private, state and federal financial support 
supplementing as available. The ECSU board of directors may, in each year, 
for the purpose of paying any administrative, planning, operating, or capital 
expenses incurred or to be incurred, assess and certify to each participating 
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school district and nonpublic school administrative unit its proportionate share 
of any and all expenses. This share shall be based upon the extent of 
participation by each district or nonpublic school administrative unit and shall 
be in the form of a service fee. Each participating district and nonpublic 
school administrative unit shall remit its assessment to the ECSU board as 
provided in the ECSU bylaws. The assessments shall be paid within the 
maximum levy limitations of each participating district. No participating 
school district or nonpublic school administrative unit shall have any 
additional liability for the debts or obligations of the ECSU except that 
assessment which has been certified as its proportionate share or any other 
liability the school district or nonpublic school administrative unit agrees to 
assume. 

(b) Any property acquired by the ECSU board is public property to be used 
for essential public and governmental purposes which shall be exempt from all 
taxes and special assessments levied by a city, county, state or political 
subdivision thereof. If the ECSU is dissolved, its property must be distributed 
to the member public school districts at the time of the dissolution. 

(c) A school district or nonpublic school administrative unit may elect to 
withdraw from participation in the ECSU by a majority vote of its full board 
membership and upon compliance with the applicable withdrawal provisions 
of the ECSU organizational agreement. Upon receipt of the withdrawal 
resolution reciting the necessary facts, the ECSU board shall file a certified 
copy with the stale l,ea,d ef edueatien commissioner. The withdrawal shall be 
effective on the June 30 following receipt by the board of directors of written 
notification of the Withdrawal at least six months prior to June 30. Notwith
standing the withdrawal, the proportionate share of any expenses already 
certified to the withdrawing school district or nonpublic school administrative 
unit for the ECSU shall be paid to the ECSU board. 

(d) Notwithstanding paragraph (c), if a member school district of an 
education district withdraws from an ECSU to comply with subdivision 4. the 
school district's withdrawal is effective on June 30, following receipt by the 
board of directors of the district's written notification. • 

(e) The ECSU is a public corporation and agency and its board of directors 
may make application for, accept and expend private, state and federal funds 
that are available for programs of educational benefit approved by the stale 
OOat=e 0'f eEI.H:Gatien commissioner in accordance with rules adopted by the 
state board of education pursuant to chapter 14. The state OOilfG ef eElesatioR 
commissioner shall not distribute special state aid or federal aid directly to an 
ECSU in lieu of distribution to a school district within the ECSU which would 
otherwise qualify for and be entitled to this aid without the consent of the 
school board of that district. 

(t) The ECSU is a public corporation and agency and as such, no earnings 
or interests of the ECSU may inure to the benefit of an individual or private 
entity. 

Sec. 28. Minnesota Statutes 1992, section 123.71, subdivision I, is 
amended to read: 

Subdivision I. Every school board shall, no later than October I, publish 
the revenue and expenditure budgel<; submitted to the commissioner ef 
edueation in accordance with section 121. 908, subdivision 4, for the current 
year and the actual fevenues, expenditures, fund balances for the prior year 
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and projected fund balances for the current year in a form prescribed by the 
stat@. OOaffi ef eElueation commissioner after consultation with the advisory 
c6uncil on uniform financial accounting and reporting standards. The forms 
prescribed shall be designed so that year to year comparisons of revenue, 
expenditures and fund balances can be made. These budgets, reports of 
revenue, expenditures and fund balances shall be published in a qualified 
newspaper of general circulation in the district. 

Sec. 29. Minnesota Statutes 1992, section 123.932, subdivision 7, is 
amended to read: 

Subd. 7. "Intermediary service area" means a school administrative unit 
approved by the state OOQfa- ef eElusatien commissioner, other than a single 
school district, including but not limited to the following: (a) an educational 
cooperative service unit; (b) a cooperative of two or more school districts; (c) 
learning centers; or (d) an ·association of schools or school districts. 

Sec. 30. Minnesota Statutes 1992, section 123.947, is amended to read: 

123.947 [USE OF INDIVIDUALIZED INSTRUCTIONAL MATERI
ALS.] 

(a) The Elepartment ef edHeatiof:I: commissioner shall assure that textbooks 
and individualized instructional materials loaned to nonpublic school pupils 
are secular, neutral, nonideologkal and that they are incapable of diversion for 
religious use. 

(b) Textbooks and individualized instructional materials shall not be used in 
religious courses, devotional exercises, religious training or any other 
religious activity. 

(c) Textbooks and individualized instructional materials shall be loaned 
only to individual pupils upon the request of a parent or guardian or the pupil 
on a form designated for this use by the Elepaitment ef eEiHeation commis
sioner. The request forms shall provide for verification by the parent or 
guardian or pupil that the requested textbooks and individualized instructional 
materials are for the use of the individual pupil in connection with a program 
of instruction in the pupil's elementary or secondary school. 

( d) The servicing school district or the intermediary service area shall take 
adequate measures to ensure an accurate and periodic inventory of all 
textbooks and individualized instructional materials loaned to elementary and 
secondary school pupils attending nonpublic schools. The state board of 
education shall promulgate rules under the provisions of chapter 14 to 
terminate the eligibility of any nonpublic school pupil if the aepartmeat ef 
effileation commissioner determines, after notice and opportunity for hearing, 
that the textbooks or individualized instructional materials have been used in 
a _manner contrary to the provisions of section 123.932, subdivision le, 
123.933 or this section or any rules promulgated by the state board of 
education. 

(e) Nothing contained in section 123.932, subdivision le, 123.933 or this 
section shall be construed to authorize the making of any payments to a 
nonpublic school or its faculty, staff or administrators for religious worship or 
instruction or for any other purpose. 

Sec. 31. Minnesota Statutes 1992, section 124.09, is amended to read: 

124.09 [SCHOOL ENDOWMENT FUND, APPORTIONMENT.] 
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The school endowment fund shall be apportioned semiannually by the 6la!e 
OOaffi commissioner, on the first Monday in March and October in each year, 
to districts whose schools have been in session at least nine months. The 
apportionment shall be in proportion to the number of pupils in average daily 
membership during the preceding year; provided, that apportionment shall not 
be paid to a district for pupils for whom tuition is received by the district. 

Sec. 32. Minnesota Statutes 1992, section 124.10, subdivision I, is 
amended to read: 

Subdivision I. A copy of the apportionment of the school endowment fund 
shall be furnished by the 6la!e beam commissioner to the commissioner of 
finance, who thereupon shall draw warrants on the state treasury, payable to 
the several districts, for the amount due each district. There is hereby annually 
appropriated from the school endowment fund the amount of such apportion
ments. 

Sec.· 33. Minnesota Statutes 1992, section 124.14, subdivision 1, is 
amended to read: 

Subdivision 1. The state OOafG commissioner shall supervise distribution of 
school aids and grants in accordance with law. It may make rules consistent 
with law for the distribution to enable districts to perform efficiently the 
services required by law and further education in the state, including 
reasonable requirements for the reports and accounts to it as will assure 
accurate and lawful apportionment of aids. State and federal aids and 
discretionary or entitlement grants distributed by the state beam commissioner 
shall not be subject to the contract approval procedures of the commissioner 
of administration or to chapter 16A or 16B. The commissioner ef e<lusalisn 
shall adopt internal procedures for administration and monitoring of aids and 
grants. 

Sec. 34. Minnesota Statutes 1992, section 124.14, subdivision 4, is 
amended to read: 

Subd. 4. [FINAL DECISION AND RECORDS.] A reduction of aid under 
this section may be appealed to the state board of education and its decision 
shall be final. Public schools shall at all times be open to the inspection of the 
state beam commissioner, and the accounts and records of any district shall be 
open to inspection by the state auditor, the state board, or the commissioner 
for the purpose of audits conducted under this section. Each district shall keep 
for a minimum of three years at least the following: (I) identification of the 
annual session days held, together with a record of the length of each session 
day, (2) a record of each pupil's daily attendance, with entrance and 
withdrawal dates, and (3) identification of the pupils transported who are 
reported for transportation aid. 

Sec. 35. Minnesota Statutes 1992, section 124.17, subdivision 2c, is 
amended to read: 

Subd. 2c. Notwithstanding subdivision 2, in cases when school is in session 
but pupils are prevented-from attending for more than 15 consecutive school 
days during the regular school year or five consecutive school days during 
summer school or intersession classes of flexible school year programs, 
because of epidemic, calamity, weather, fuel shortage, or other justifiable 
cause, the state heaffl. commissioner, upon application, may allow the district 
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to continue to count these pupils in average daily membership. A lawful 
employees' strike is not a justifiable cause for purposes of this subdivision. 

Sec. 36. Minnesota Statutes 1992, section 124.223, subdivision 3, is 
amended to read: 

Subd. 3. [SECONDARY VOCATIONAL CENTERS.] State transportation 
aid is authorized for transportation to and from a state eeaFa commissioner 
approved secondary vocational center for secondary vocational classes for 
resident pupils of any of the districts who are members of or participating in 
programs at that center. 

Sec. 37. Minnesota Statutes 1992, section 124.2725, subdivision I, is 
amended to read: 

Subdivision I. [ELIGIBILITY.] A school district is eligible for cooperation 
and combination revenue if it has a plan approved by the state l>ea,a ef 
eEIHeatiea commissioner according to section 122.243. 

Sec. 38. Minnesota Statutes 1992, section 124.2725, subdivision 13, is 
amended to read: 

Subd. 13. [REVENUE FOR EXTENDED COOPERATION.] If the S!al@ 

l>ea,a commissioner disapproves of the plan according to section 122.243, 
subdivision I, or if a second referendum fails under section 122.243, 
subdivision 2, cooperation and combination revenue shall equal $50 times the 
actual pupil units. Cooperation and combination aid must be reduced by an 
amount equal to the aid paid under subdivision 6 plus the difference between 
the aid paid under subdivision 5 for the first two years of the agreement and 
the aid that would have been paid if the revenue had been $50 times the actual 
pupil units. - If the aid · is insufficient to recover the entire amount, the 
Elepartmtmt ef e81:1eatisn commissioner shall reduce other aids due the district 
to recover the entire amount. The cooperation and combination levy shall be 
reduced by an amount equal to the difference between the levy for the first two 
years of the agreement and the levy that would have been authorized if the 
revenue had been $50 times the actual pupil units. A district that receives 
revenue under this subdivision may not also receive revenue according to 
sections 124.2721 and 124.575. 

Sec. 39. Minnesota Statutes 1992, section 124.276, subdivision 3, is 
amended to read: 

Subd. 3. [S'.fA'.l'E l!OfBQ COMMISSIONER APPROVAL.] The 5lale l>eafa 
commissioner may approve plans and applications for districts throughout the 
state for career teacher aid. Application procedures and deadlines shall be 
established by the - l>ea,a commissioner. 

Sec. 40. Minnesota Stamtes 1992, section 124.48, subdivision I, is 
amended to read: 

Subdivision I. [AWARDS.] The 5lale l>eafa commissioner, with the advice 
and counsel of the Minnesota Indian scholarship committee, may award 
scholarships to any Minnesota resident student who is of one-fourth or more 
Indian ancestry, who has applied for other existing state and federal 
scholarship and grant programs, and who, in the opinion of the l>ea,a 
commissioner, has the capabilities to benefit from further education. Schol
arships shall be for advanced or specialized education in accredited or 
approved colleges or in business, technical or vocational schools. Scholar-
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ships shall be used to defray the total cost of education including tuition, 
incidental fees, books, supplies, transportation, other related school costs and 
the cost of board and room and shall be paid directly to the college or school 
concerned. The total cost of education includes all tuition and fees for each 
student enrolling in a public institution and the portion of tuition and fees for 
each student enrolling in a private institution that does not exceed the tuition 
and fees at a comparable public institution. Each student shall be awarded a 
scholarship based on the total cost of the student's education and a standard
ized need analysis. The amount and type of each scholarship shall be 
detennined through the advice and counsel of the Minnesota Indian scholar
ship committee. 

When an Indian student satisfactorily completes the work required by a 
certain college or school in a school year the student is eligible for additional 
scholarships, if additional training is necessary to reach the student's 
educational and vocational objective. Scholarships may not be given to any 
Indian student for more than five years of study without special approval of 
the Minnesota Indian scholarship committee. 

Sec. 41. Minnesota Statutes 1992, section 124.573, subdivision 3, is 
amended to read: 

Subd. 3. [COMPLIANCE WITH RULES.] Aid shall be paid under this 
section only for services rendered or for costs incurred in secondary 
vocational education programs approved by the slate aer9flmeRI of oauealiea 
commissioner and operated in accordance with rules promulgated by the state 
board ef eauealiea. These rules shall provide minimum student-staff ratios 
required for a secondary vocational education program in a cooperative center 
to qualify for this aid. The rules shall not require any minimum number of 
administrative staff, any minimum period of coordination time or extended 
employment for secondary vocational education personnel, or the availability 
of vocational student activities or organizations for a secondary vocational 
education program to qualify for this aid. The requirement in these rules that 
program components be available for a minimum number of hours shall not be 
construed to prevent pupils from enrolling in secondary vocational education 
courses on an exploratory basis for less than a full school year. The state board 
af eaHealioR shall not require a school district to offer more than four credits 
or 560 hours of vocational education course offerings in any school year. 
Rules relating to secondary vocational education programs shall not incorpo
rate the provisions of the state plan for vocational education by reference. This 
aid shall be paid only for services rendered and for costs incurred by essential, 
licensed personnel who meet the work experience requirements for licensure 
pursuant to the rules of the state board ef edu.eation. Licensed personnel 
means persons holding a valid secondary vocational license issued by the 
deraFtmeHt ef edueation commissioner, except that when an average of five or 
fewer secondary full-time equivalent students are enrolled per teacher in an 
approved post-secondary program at intermediate district No. 287, 916, or 
917, licensed personnel means persons holding a valid vocational license 
issued by the department ef eEl1;:1eation commissioner or the state board for 
vocational technical education. Notwithstanding section 124.15, the commis
sioner may modify or withdraw the program or aid approval and withhold aid 
under this section without proceeding under section 124.15 at any time. To do 
so, the commissioner must detennine that the program does not comply with 
rules of the state board or that any facts concerning the program or its budget 
differ from the facts in the district's approved application. 
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Sec. 42. Minnesota Statutes 1992, section 124.625, is amended to read: 

124.625 [VETERANS TRAINING.] 

The state &eafG ef eEI.Heatien commissioner shall continue the veterans 
training program. All receipts to the veterans training revolving fund for the 
veterans training program are appropriated to the 5kHe 9eaf0 commissioner to 
pay the necessary expenses of operation of the program. The ,;tate l>eaffl 
department of education shall act as the state agency for approving educa
tional institutions for purposes of United States Code, title 38, chapter 36, 
relating to educational benefits for veterans and other persons. The state board 
may adopt rules to fulfill its obligations as the state approving agency. All 
federal money received for purposes of the veterans training program shall be 
deposited in the veterans training revolving fund and is appropriated to the 
,;tate l>eaffl department for those purposes. 

Sec. 43. Minnesota Statutes 1992, section 124A.27, subdivision 2, is 
amended to read: 

Subd. 2. [STATE ASSISTANCE.] The - l>eaffl ef ea,ieatisa all4 th@ 

commissioner ef eEH:leatioa t.hall provide assistance to school boards offering 
the programs enumerated in this section. The~ eeaFG 0f commissioner may 
establish an advisory committee for any program area. Technical assistance 
shall be provided commensurate with school board and district needs. State 
board ef e!lueatiea rules apply to all programs or portions of programs 
offered. 

Sec. 44. Minnesota Statutes 1992, section 125.185, subdivision 6, is 
amended to read: 

Subd. 6. The ,;tate l>eaffl ef eaueatiea commissioner shall provide all 
necessary materials and assistance for the transaction of the business of the 
board of teaching and all moneys received by the board of teaching shall be 
paid into the state treasury as provided by law. The expenses of administering 
sections 125.01 to 125.187 which are incurred by the board of teaching shall 
be paid for from appropriations made to the board of teaching. 

Sec. 45. Minnesota Statutes 1992, section 126.151, subdivision 2, is 
amended to read: 

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The commissioner 
and the state ooa,4; ef e!lueatiea all4 board of technical colleges may retain 
dues and other money collected on behalf of students participating in 
approved vocational student organizations and may deposit the money in 
separate accounts. The money in these accounts shall be available for 
expenditures for state and national activities related to specific organizations. 
Administration of money collected under this section is not subject to the 
provisions of chapters 15, 16A, and 16B, and may be deposited outside the 
state treasury. Money shall be administered under the policies of the 
applicable state board or agency relating to post-secondary and secondary 
vocational student organizations and is subject to audit by the legislative 
auditor. Any unexpended money shall not cancel but may be carried forward 
to the next fiscal year. 

Sec. 46. Minnesota Statutes 1992, section 126.239, subdivision 3, is 
amended to read: 
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Subd. 3. [SUBSIDY FOR EXAMINATION FEES.] The state may pay all 
or part of the fee for advanced placement or international baccalaureate 
examinations for pupils in public and nonpublic schools whose circumstances 
make state payment advisable. The ~ beam ef eBHeatien commissioner 
shall adopt a schedule for fee subsidies that may allow payment of the entire 
fee for low-income families, as defined by the S!a!e eeilf<I commissioner. The 
~ beafEl commissioner may also determine the circumstances under which 
the fee is subsidized, in whole or in part. The S!a!e eeilf<I commissioner shall 
detennine procedures for state payments of fees. 

Sec. 47. Minnesota Statutes 1992, section 126.267, is amended to read: 

126.267 [TECHNICAL ASSISTANCE.] 

The S!a!e eeilf<I ef eauealien commissioner shall provide technical assis
tance to school districts receiving aid pursuant to section 124.273 and to 
post-secondary institutions for preservice and in-service tra_ining for bilingual 
education teachers and English as a second language teachers employed in 
educational programs for limited English proficient students, teaching meth
ods, curriculum development, testing and testing mechanisms, and the 
development of instructional materials for these educational programs. 

Sec. 48. Minnesota Statutes 1992, section 126.52, subdivision 8, is 
amended to read: 

Subd. 8. [TECHNICAL ASSISTANCE.] The S!a!e eeilf<I commissioner 
shall provide technical assistance to school districts, schools and post
secondary institutions for preservice and in-service training for American 
Indian education teachers and teacher's aides, teaching methods, curriculum 
development, testing and testing mechanisms, and the development of 
materials for American Indian education programs. 

Sec. 49. Minnesota Statutes 1992, section 126.52, subdivision 9, is 
amended to read: ( 

Subd. 9. [APPLICATION FOR FUNDS.] The S!a!e eeilf<I commissioner 
shall apply for money which may be available under federal programs for 
American Indian education, including funds for administration, demonstra
tion projects, training, technical assistance, planning and evaluation. 

Sec. 50. Minnesota Statutes I 992, section 126.54, subdivision 1, is 
amended to read: 

Subdivision I. [GRANTS; PROCEDURES.] Each fiscal year the state 
board of education shall make grants to no fewer than six American Indian 
language and culture education programs. At least three programs shall be in 
urban areas and at least three shall be on or near reservations. The board of a 
local district, a participating school or a group of boards may develop a 
proposal for grants in support of American Indian language and culture 
education programs. Proposals may provide for contracts for the provision of 
program components by nonsectarian nonpublic, community, tribal, or 
alternative schools. The S!a!B eeilf<I commissioner shall prescribe the form and 
manner of application for grants, and no grant shall be made for a proposal not 
complying with the requirements of sections 126.45 to 126.55. The state 
board shall submit all proposals to the state advisory task force on American 
Indian language and culture education programs for its recommendations 
concerning approval, modification, or disapproval and the amounts of grants 
to approved programs. 
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Sec. 51. Minnesota Statutes 1992, section 126.56, subdivision 4a, is 
amended to read: 

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship may be used only for 
an eligible program. To be eligible, a program must: 

(I) provide, as its primary purpose, academic instruction for student 
enrichment in curricular areas including, but not limited to, communications, 
humanities, social studies, social science, science, mathematics, art, or 
foreign languages; 

(2) not be offered for credit to post-secondary students; 

(3) not provide remedial instruction; 

(4) meet any other program requirements established by the state board of 
education and the higher education coordinating board; and 

(5) be approved by the 6lals ooaro ef oauealion commissioner. 

Sec. 52. Minnesota Statutes 1992, section 126.56, subdivision 7, is 
amended to read: 

Subd. 7. [ADMINISTRATION.] The 61a1s ooaro ef education and the 
higher education coordinating board and commissioner shall determine the 
time and manner for scholarship applications, awards, and program approval. 

Sec. 53. Minnesota Statutes 1992, section 126.665, is amended to read: 

126.665 [STATE CURRICULUM ADVISORY COMMITTEE.] 

The eemmissioRSF state board shall appoint a state curriculum advisory 
committee of 11 members to advise the state beai:a it and the department on 
the PER process. Nine members shall be from each of the educational 
cooperative service units and two members shall be at-large. The committee 
shall include representatives from the state board of education, higher 
education, parents. teachers, administrators, business, and school board 
members. lla€h member shall oo a rresent e, past member 0f a <lislR€I 
el:HTie1:dum advisery eemmittee. The state committee shall provide informa
tion and recommendations about at least the following: 

( l) department procedures for reviewing and approving reports and 
disseminating information; 

(2) exemplary PER processes; 

(3) recommendations for improving the PER process and reports; and 
' (4) developing a continuous process for identifying and attaining essential 

learner outcomes. 

The committee expires as provided in section 15 .059, subdivision 5. 
' . 

Sec. 54. Minnesota Statutes 1992, section 126A.07, subdivision I, ts 
amended to read: 

Subdivision I. [COOPERATION AND SUPPORT.] The director shall 
cooperate with and support the environmental education program developed 
by the state board ef eauealion and the deflarlment ef eauealion commis
sioner. 
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Sec. 55. Minnesota Statutes 1992, section 128A.024, subdivision 2, is 
amended to read: 

Subd. 2. [VARIOUS LEVELS OF SERVICE.] The academies must provide 
their pupils with the levels of service defined in state -eear4 rules of the state 
board. 

ARTICLE 14 

REFERENCES TO REPEALED LAW 

Section I. Minnesota Statutes 1992, section 6.65, is amended to read: 

6.65 [MINIMUM PROCEDURES FOR AUDITORS, PRESCRIBED.] 

The state auditor shall prescribe minimum procedures and the audit scope 
for auditing the books, records, accounts, and affairs of local governments in 
Minnesota. The minimum scope for audits of all local governments must 
include financial and legal compliance audits for fiscal years ending after 
January 15, 1984. Audits of all school districts shall include a determination 
of compliance with uniform financial accounting and reporting standards 
adOjlled by the slate beaF<i ef edueation aeeoFEling le 5e€tien 121.902, 
sal:JEl:i1. isiea -l-. The state auditor shall establish a task force to promulgate an 
audit guide for legal compliance audits. The task force must include 
representatives of the state auditor, the attorney general, towns, cities, 
counties, school districts, and private sector public accountants. 

Sec. 2. Minnesota Statutes 1992, section 89.35, subdivision 2, is amended 
to read: 

Subd. 2. [PURPOSE OF PLANTING.] The purposes for which trees may 
be produced, procured, distributed, and planted under sections 89.35 to 89.39 
shall include auxiliary forests, woodlots, windbreaks, shelterbelts, erosion 
control, soil conservation, water conservation, provision of permanent food 
and cover for wild life, environmental education, and afforestation and 
reforestation on public or private lands of any kind, but shall not include the 
raising of fruit for human consumption or planting for purely ornamental 
purposes elheF than in eeaneelion with as eRvireRmenlal eduealion rregmm 
as ~•ovided in 5e€tien 126 .111. It is hereby declared that all such authorized 
purposes are in furtherance of the public health, safety, and welfare. 

Sec. 3. Minnesota Statutes 1992, section 120.17, subdivision 7a, is 
amended to read: 

Subd. 7a. [ATTENDANCE AT SCHOOL FOR THE DISABLED.) Respon
sibility for special instruction and services for a visually disabled or hearing 
impaired child attending the Minnesota state academy for the deaf or the 
Minnesota state academy for the blind shall be determined in the following 
manner: 

(a) The legal residence of the child shall be the school district in which the 
child's parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, Subdivision I or 2, 
that the child is entitled to attend either school, the state board shall provide 
the appropriate educational program for the child. The state board shall make 
a tuition charge to the child's district of residence for the cost of providing the 
program. The amount of tuition charged shall not exceed the basic revenue of 
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the district for that child, for the amount of time the child is in the program. 
For purposes of this subdivision, "basic revenue" has the meaning given it in 
section 124A.22, subdivision 2. The district of the child's residence shall pay 
the tuition and may claim general education aid for the child. +he <HStH€t ef 
tl!e shil4'6 ,esieeaee shall aet Feeei>.<e aie purauant te ~ 12Ll2, 
subeivisiea 5, fe, 111i!ien faie pUFSHaflt te thia sHbeivisien. Tuition received by 
the state board, except for tuition received under clause (c), shall be deposited 
in the state treasury as provided in clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academies 
may charge the child's district of residence for the academy's unreimbursed 
cost of providing an instructional aide assigned to that child, if that aide is 
required by the child's individual education plan. Tuition received under this 
clause must be used by the academies to provide the required service. 

(d) When it is determined that the child can benefit from public school 
enrollment but that the child should also remain in attendance at the applicable 
school, the school district where the institution is located shall provide an 
appropriate educational program for the child and shall make a tuition charge 
to the state board for the actual cost of providing the program, less any amount 
of aid received pursuant to section 124.32. The state board shall pay the 
tuition and other program costs including the unreimbursed transportation 
costs. Aids for children with a disability shall be paid to the district providing 
the special instruction and services. Special transportation shall be provided 
by the district providing the educational program and the state shall reimburse 
such district within the limits provided by law. 

(e) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to make a tuition charge for less than the amount specified in clause 
(b) for pupils attending the applicable school who are residents of the district 
where the institution is located and who do not board at the institution, if that 
district agrees to make a tuition charge to the state board for less than the 
amount specified in clause (d) for providing appropriate educational programs 
to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d), the state board 
may agree to supply staff from the Minnesota state academy for the deaf and 
the Minnesota state academy for the blind to participate in the programs 
provided by the district where the institutions are located when the programs 
are provided to students in attendance at the state schools. 

(g) On May I of each year, the state board shall count the actual number of 
Minnesota resident kindergarten and elementary students and the actual 
number of Minnesota resident secondary students enrolled and receiving 
education services at the Minnesota state academy for the deaf and the 
Minnesota state academy for the blind. The state board shall deposit in the 
state treasury an amount equal to all tuition received less: 

(I) the total number of students on May I less 175, times the ratio of the 
number of kindergarten and elementary students to the total number of 
students on May I, times the general education formula allowance: plus 

(2) the total number of students on May I less 175, times the ratio of the 
number of secondary students on May I to the total number of students on 
May I, times 1.3, times the general education formula allowance. 
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(h) The sum provided by the calculation in clause (g), subclauses (I) and 
(2), must be deposited in the state treasury and credited to the general 
operation account of the academy for the deaf and the academy for the blind. 

(i) There is annually appropriated to the department of education for the 
Faribault academies the tuition amounts received and credited to the general 
operation account of the academies under this section. A balance in an 
appropriation under this paragraph does not cancel but is available in 
successive fiscal years. 

Sec. 4. Minnesota Statutes 1992, section 121.11, subdivision 5, is 
amended to read: 

Subd. 5. [UNIFORM SYSTEM OF RECORDS AND OF ACCOUNT
ING.] The state board shall prepare a uniform system of records for public 
schools, require reports from superintendents and principals of schools, 
teachers, school officers, and the chief officers of public and other educational 
institutions, to give such facts as it may deem of public value. Beginning in 
fiscal year 1977, all reports required of school ·districts by the state board shall 
be in conformance with the uniform financial accounting and repOrting 

· system a!lafllea flHFSHaal t" seelieR 121.902. With the cooperation of the state 
auditor, the state board shall establish and carry into effect a uniform system 
of accounting by public school officers and it shall have authority to supervise 
and examine the accounts and other records of all public schools. 

Sec. 5. Minnesota Statutes 1992, section 121.908, subdivision 6, is 
amended to read: 

Subd. 6. A school district providing early retirement incentive payments 
under section 125.611, severance pay under section 465.72, or health 
insurance benefits to retired employees under section 471.61, must account 
for the payments according to uniform financial accounting and reporting 
standards a!lafllea fa< l\<liRResala 5€1!Ml Elislriels flUFSUaRl le 5e€tffiB l21.9Q2. 

Sec. 6. Minnesota Statutes 1992, section 121.932, subdivision 3, is 
amended to read: 

Subd. 3. [EXEMPTION FROM CHAPTER 14.] fu€eJ'l as flFaviaeEI ill 
5e€tffiB 121.931, sHMivisiaR 8;-The annual data acquisition calendar and the 
essential data elements are exempt from the administrative procedure act but, 
to the extent authorized by law to adopt rules, the board may use the 
provisions of section 14.38, subdivisions 5 to 9. 

Sec. 7. Minnesota Statutes 1992, section 123.71, subdivision 1, is 
amended to read: 

Subdivision I. Every school board shall, no later than October I, publish 
tl!e revenue and expenditure budgets SHernillea t<, the eamrnissiaRer ef 
@GHoatieH Hl aoeeFdaHoe wit:R &e€tieB 121.9Q8, subdh1isieH 4-, for the current 
year and the actual revenues, expenditures, fund balances for the prior year 
and projected fund balances for the,current year in a form prescribed by the 
state board of education after consultation with the advisory council on 
uniform financial accounting and reporting standards. The forms prescribed 
shall be designed so that year to year comparisons of revenue, expenditures 
and fund balances can be made. These budgets, reports of revenue, expen
ditures and fund balances shall be published in a qualified newspaper of 
general circulation in the district. 
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Sec. 8. Minnesota Statutes 1992, section 124.155, subdivision 2, is 
amended to read: 

Subd. 2. [ADJUSTMENT TO AIDS.] (a) The amount specified in 
subdivision I shall be used to adjust the following state aids and credits in the 
order listed: 

(I) general education aid authorized in sections 124A.23 and 124B.20; 

(2) secondary vocational aid authorized in section 124.573; 

(3) special education aid authorized in section 124.32; 

(4) secondary vocational aid for children with a disability authorized in 
section 124.574; 

(5) aid for pupils of limited English proficiency authorized in section 
124.273; 

(6) transportation aid authorized in section 124.225; 

(7) community education programs aid authorized in section 124.2713; 

(8) adult education aid authorized in section 124.26; 

(9) early childhood family education aid authorized in section 124.2711; 

(IO) capital expenditure aid authorized in sections 124.243, 124.244, and 
124.83; 

(11) edeea!lon Elistfist aid aeeo,Eliag te seelieB l'.!4.2+21; 

f+2t secondary vocational cooperative aid according to section 124.575; 

~ ( 12) assurance of mastery aid according to section 124. 311; 

fMj ( 13) individual learning and development aid according to section 
124.331; 

f¼t (14) homestead credit under section 273. 13 for taxes payable in 1989 
and additional transition credit under section 273.1398, subdivision 5, for 
taxes payable in I 990 and thereafter; 

fM1 (15) agricultural credit under section 273.132 for taxes payable in 1989 
and additional transition credit under section 273.1398, subdivision 5, for 
taxes payable in 1990 and thereafter; 

fl+} ( 16) homestead and agricultural credit aid and disparity reduction aid 
authorized in section 273.1398, subdivision 2; 

(-l-8j (17) attached machinery aid authorized in section 273.138, subdivi
sion 3; and 

fWt (18) alternative delivery aid authoriz_ed in section 124.322. 

(b) The commissioner of education shall schedule the timing of the 
adjustments to state aids and credits specified in subdivision I, as close to the 
end of the fiscal year as possible. 

Sec. 9. Minnesota Statutes 1992, section 124.195, subdivision 8, is 
amended to read: 

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT AIDS.] 
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One hundred percent of the aid for the last fiscal year must be paid for the 
following aids: Sjl<!Sial odueation rosidential aid aeeo,ding 10 6e€tien 121.n, 
s11bdidsion ¥, special education pupil aid according to section 124.32, 
subdivision 6; special education summer school aid, according to section, 
124.32, subdivision 10; and planning, evaluating, and reporting process aid 
according to section 124.274. 

Sec. 10. Minnesota Statutes 1992, section 124.2711, subdivision 2, is 
amended to read: 

Subd. 2. [POPULATION.] For the purposes of subdivision l, data reported 
to the department of education aeeo,ding 10too 13ro,·isions ef ""6tieH 12(Ul9§ 
may be used to determine the number of people under five years of age 
residing in the district. The commissioner, with the assistance of t_he state 
demographer, shall review the number reported by any district operating an 
early childhood family education program. If requested, the district shall 
submit to the commissioner an explanation of its methods and other 
information necessary to document accuracy. If the commissioner determines 
that the district has not provided snfficient documentation of accuracy, the 
commissioner may request the state demographer to prepare an estimate of the 
number of people under five years of age residing in the district and may use 
this estimate for the purposes of subdivision I. 

Sec. 11. Minnesota Statutes I 992, section 124.322, subdivision 2, is 
amended to read: 

Subd. 2. [AMOUNT OF ALTERNATIVE DELIVERY REVENUE.] For 
the first fiscal year after approval of an application, a district shall receive the 
sum of the revenue it received for the preceding fiscal year for its special 
education program under section 124.32, subdivisions lb, 2, §, and 10, and 
Minnesota Statutes 1990, section 275.125, subdivision 8c, or section 
124.321, subdivisions I and 2, as applicable, multiplied by 1.03. For each of 
the next two fiscal years, the district shall receive the amount it received for 
the previous fiscal year multiplied by 1.03. 

Sec. 12. Minnesota Statutes 1992, section 124.322, subdivision 3, is 
amended to read: 

Subd. 3. [ALTERNATIVE DELIVERY AID.] For the first fiscal year after, 
approval of an application, a district shall receive the sum of the aid it received 
for the preceding fiscal year under section 124.32, subdivisions lb, 2, §, and 
10, multiplied by 1.03. The aid for the first year of revenue shall not be 
prorated. For each of the next two fiscal years, the district shall receive the 
amount of aid it received for the previous fiscal year multiplied by 1.03. A 
district that receives aid under this subdivision shall not receive aid under 
section 124.32, subdivisions lb, 2, §, and 10, for the same fiscal year. 

Sec. 13. Minnesota Statutes 1992, section 126.54, subdivision 3, is 
amended to read: 

Subd. 3. [ADDITIONAL REQUIREMENTS.] Each school district receiv
ing a grant under this section shall each year conduct a count of American 
Indian children in the schools of the district; test for achievement; identify the 
extent of other educational needs of the children to be enrolled in the 
American Indian language and culture education program; and classify the 
American Indian children by grade, level of educational attainment, age and 
achievement. 'Jftis. e0Wlt may ae fJf1ff ef ~ S€heel eeRStiB Fe~1:1iFeci 1:nusuant 
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te seetiei1 12(H)9§. Participating schools shall maintain records concerning 
the needs and achievements of American Indian children served. 

Sec. 14. Minnesota Statutes 1992, section 127.20, is amended to read: 

127.20 [VIOLATIONS; PENALTIES.] 

Any person who fails or refuses to provide for instruction of a child of 
whom the person has legal custody, and who is required by section 120.101, 
subdivision 5, 0f er a f'0liey aaoptea mi<ie, 5e€!ioo 120.Hll, SHsEiivisioR 5a, 
to receive instruction, when notified so -to do by a truant officer or other 
official, or any person who induces or attempts to induce any such child 
unlawfully to be absent from school, or who knowingly harbors or employs, 
while school is in session, any child unlawfully absent from school, shall be 
guilty of a rrtisdemeanor and, upon conviction, shall be punished by a fine of 
not more than $50, or by imprisonment for not more than 30 days. All fines, 
when collected, shall be paid into the county treasury for the benefit of the 
school district in which the offense is committed. 

Sec. 1"5. Minnesota Statutes 1992, section 136C.04, subdivision 6, is 
amended to read: 

Subd. 6. [ACCOUNTING AND REPORTING STANDARDS.] The state 
board shall maintain the uniform financial accounting and reporting system 
according to the provisions of sections~ 121.904 to 121.917, ~ 
Illa! "'!'0fl6 FOEJHireE! ey 5e€!ieR l2J .90g 1!11iS1 be SHBmillea to Ille B!a!e l>eaf<l 
oo Ela!os EieleRnineE! er !he B!a!e l>eaf<l. All expenditures and revenue related 
to summer session credit courses must be recognized in the fiscal year in 
which the course begins. 

Sec. 16. [INSTRUCTIONS TO REVISOR.J 

(a) In the next edition of Minnesota Statutes, the revisor must, in the section 
or subdivision listed in column A, delete the reference listed in column B. 

Column A Column B 
121.904, subd. 4a 124.2721, subd. 3 
121.904, subd. 4e 124.2721 
121.904, subd. 4e 124.2721, subd. 3 
124.155, subd. 1 124.912, subd. 5 
124.2725, subd. 13 124.2721 
273.1398, subd. 6 124.2721 
274.20, subd. 2 124.2721 

(b) In the next edition of Minnesota Statutes, the revisor must, in the section 
or subdivision listed in column.A, change the reference listed in column B to 
the reference listed in column C. 

Column A Column B 
16B.43 121.937 
120.064, subd. 8 121 .901 
121.93, subd. 1 121.937 
121.931, subd. 1 121.937 
121.935, subd. 1 121.937 
121.935, subd. 2 121 .90 
121.936, subd. 4a 121.90 
124.14, subd. 2 121.90 
126.269 126.268 

Column C' 
121.936 
121.904 
121.936 
121.936 
121 .936 
121.904 
121.904 
121.904 
126.267 
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Sec. 17. [REPEALER.] 

Minnesota Statutes 1992, sections 121.93, subdivision 5; 124.195, subdi
vision 13; and 128B.03, subdivision 2, are repealed. 

ARTICLE 15 

Section I. Minnesota Statutes 1992, section 124A.029, subdivision 4, is 
amended to read: 

Subd. 4. [PER PUPIL REVENUE OPTION.] A district may, by school 
board resolution, request that the department convert the levy authority under 
section 124.912, subdivisions 2 and 3, or its current referendum revenue, 
excluding authority based on a dollar amount, authorized before July I, +99+ 
1993, to an allowance per pupil. The district must adopt a resolution and 
submit a copy of the resolution to the department by July I, -1--99;! 1993. The 
department shall convert a district's revenue for fiscal year -1--994 1995 and 
later years as follows: the revenue allowance equals the amount determined by 
dividing the district's maximum revenue under section 124A.03 or 124.912, 
subdivisions 2 and 3, for fiscal year WW 1994 by the district's 199~ 199, 
1993-1994 actual pupil units. A district's maximum revenue for all later years 
for which the revenue is authorized equals the revenue allowance times the 
district's actual pupil units for that year. If a district has referendum authority 
under section !24A.03 and levy authority under section 124. 912, subdivisions 
2 and 3, and the district requests that each be converted, the department shall 
convert separate revenue allowances for each. However, if a district's 
referendum revenue is limited to a dollar amount, the ,.maximum revenue 
under section 124A.03 must not exceed that dollar amount. If the referendum 
authority of a district is converted according to this subdivision, the authority 
expires Jlily l-,-1-99+ June 30, 1997, unless it is scheduled to expire sooner. 

Sec. 2. [DECLINING PUPIL UNIT AID.] 

(a) For fiscal year 1994 only, a school district is eligible for declining pupil 
unit aid equal to the greater of zero or the result of the following computation: 

( I) add 77 percent of the district's actual pupil units for fiscal year 1994 
and 23 percent of the district's actual pupil units for fiscal year 1993; 

(2) subtract from the amount calculated in clause (I) the district's actual. 
pupil units for fiscal year 1994; and 

( 3) multiply the amount determined in clause (2) by the basic formula 
allowance for that year. 

(b) The aid amount calculated under paragraph (a) is available from the 
general education appropriation under article 1, section 41, subdivision 2, to 
the department of education for payment of declining pupil unit aid. 

Sec. 3. [FISCAL YEAR 1996 AND FISCAL YEAR 1997 APPROPRIA
TIONS.] 

The appropriations for the 1996-1997 biennium for programs contained in 
this bill will be $2,770,488,000 for fiscal year 1996 and $2,953,102,000 for 
fiscal year 1997, plus or minus any adjustments due to variance in pupil 
forecasts, levies or other factors generating entitlements for the general 
revenue program established in Minnesota Statutes, section 124A.04. These 
amounts will first be allocated to fully fund the general revenue program. 
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Amounts remaining will be allocated to other programs in proportion to the 
fiscal year 1995 appropriations or the entitlements generated by existing law 
for those programs for each year, up to the anwunt of the entitlement.or the 
fiscal year 1995 appropriations. Any amounts remaining after allocation to 
these other programs may be maintained in a reserve account pending 
recommendations of the governor and legislature in the 1995 session. 

Sec. 4. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to education; prekindergarten through grade 12; 
providing for general _education revenue; transportation; special programs; 
community programs; facilities; organization and cooperation; commitment to 
excellence; other education programs; miscellaneous provisions; libraries; 
state agencies; and realignment of responsibilities; mandate repeals; conform
ing references to repealed law; appropriating money; amending Minnesota 
Statutes 1992, sections 3.873, subdivisions 4, 5, 6, 7, and 9; 6.65; 89.35, 
subdivision 2; 120.06, subdivision 3; 120.062, subdivisions 5 and 9; 
120.0621; 120.064, subdivisions I, 3, 4, 5, 8, 9, II, 16, 18, 21, and by 
adding a subdivision; 120.0751; 120.101, subdivisions 5 and Sb; 120.102, 
subdivision I; 120.17, subdivisions 2, 3, 7a, Ila, lib, 12, 14, 15, and by 
adding subdivisions; 120.73, subdivision I; 120.75; 121.11, subdivisions 5, 
7, 12, and by adding subdivisions; 121.14; 121.15, subdivision 4; 121.16, 
subdivision I, and by adding a subdivision; 121.201, subdivision I; 121.585, 
subdivision 2; 121.612, subdivisions 2 and 4; 121.831; 121.88, subdivisions 
I and 7; 121.882, subdivision 2b; 121.904, subdivisions 4a and 14; 121.906; 
121.908, subdivisions 1, 2, and 6; 121.912, subdivision 6, and by adding a 
subdivision; 121.9121, subdivisions I, 2, and 4; 121.931, subdivision 5; 
121.932, subdivision 3; 121.935, subdivisions 2 and 5; 121.936, subdivisions 
4 and 4a; 122.22, by adding a subdivision; 122.23, subdivision 18, and by 
adding a subdivision; 122.241, subdivision 3; 122.242, subdivision 9; 
122.243, subdivisions I and 2; 122.247, subdivision 3; 122.895, subdivision 
2, and by adding subdivisions; 123.33,, by adding a subdivision; 123.34, 
subdivisions 9 and 10; 123.35, subdivisions I and 17; 123.351, subdivisions 
6, 8, and 9; 123.3513; 123.3514, subdivisions 5, 6, 6b, 6c, and 8; 123.36, by 
adding a subdivision; 123.39, by adding subdivisions; 123.58, subdivisions 6, 
7, 8, and 9; 123.702, subdivisions I, la, lb, 3, 4, and 5; 123.7045; 123.71, 
subdivision I; 123.80, subdivision I; 123.932, subdivision 7; 123.935, 
subdivision 7; 123.947; 123.951; 124.09; 124.10, subdivision I; 124.14, 
subdivisions I and 4; 124.155, subdivision 2; 124.17, subdivisions I, 2c, and 
by adding a subdivision; 124.19, subdivisions. I, 4, and 5; 124.195, 
subdivisions 8, 9, and 10; 124.2131, subdivision I; 124.223, subdivision 3; 
124.225, subdivisions I, 3a, 7b, 7d, 7e, and 10; 124.226, subdivisions 3, 9, 
and by adding a subdivision; 124.243, subdivisions I, 2, 2a, 6, 8, and by 
adding a subdivision; 124.244, subdivision I; 124.245, subdivision 6; 
124.248, subdivision 4; 124.26, subdivisions le and 2; 124.2601, subdivi
sions 4 and 6; 124.2615, subdivisions 2 and 3; 124.2711, subdivisions I, 2, 
2a, and by adding a subdivision; 124.2713, subdivisions 2, 5, 6, and by 
adding subdivisions; 124.2714; 124.2716; 124.2725, subdivisions I, 2, 4, 5, 
6, 9, 10, and 13; 124.2727; 124.273, subdivision lb, and by adding a 
subdivision; 124.276, subdivision 3; 124.32, subdivisions lb, Id, and by 
adding subdivisions; 124.321, subdivisions I and 2; 124.322, subdivisions 2, 
3, 4, and by adding a subdivision; 124.37; 124.38, by adding a subdivision; 
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124.431, subdivisions I, la, 2, and 14; 124.48, subdivisions I and .3; 
124.494, subdivisions I, 2, and by adding a subdivision; 124.573, subdivi
sion 2b; 124.574, subdivision 2b, and by adding subdivisions; 124.625; 
124.73, subdivision I; 124.83, subdivisions I, 2, 4, 6, and by adding a 
subdivision; 124.85, subdivisions I, 4, and 5; 124.91, subdivisions 3 and 5; 
124.912, subdivisions 2, 3, and by adding a subdivision; 124.914, by adding 
a subdivision; 124.916, subdivisions 2 and 3; 124.95, subdivisions I, 2, 2a, 
and 3; 124.961; 124A.029, subdivision 4; 124A.03, subdivisions le, If, lg, 
and by adding a subdivision; 124A.036, subdivision 5; J24A.04, subdivision 
2; 124A.22, subdivisions 2, 4, 5, 6, 8, and 9; 124A.23, subdivisions I and 
5; 124A.24; 124A.26, subdivision I, and by adding a subdivision; 124A.27, 
subdivision 2; 124A.291; 124A.70; 124C.08, subdivisions I and 2; 124C.09; 
125.032, subdivision 2; 125.05, subdivision la; 125.12, subdivisions 3b and 
4b; 125.138; 125.17, subdivisions 2b and 3b; 125.185, subdivisions 4 and 6; 
125.1885, subdivision 3; 125.189; 126.151, subdivision 2; 126.22, subdivi
sions 2, 3, 3a, 4, and 8; 126.239, subdivision 3; 126.267; 126.52, 
subdivisions 8 and 9; 126.54, subdivisions I and 3; 126.56, subdivisions 4a 
and 7; 126.665; 126.67, subdivision 8; 126.70; 126A.07, subdivision I; 
127.15; 127.20; 127.455; 127.46; 128A.024, ~subdivision 2; 128A.03, 
subdivision 2; 128B.10, subdivision I; 128C.02, by adding a subdivision; 
134.31, subdivisions I, 2, and 5; 134.32, subdivision 8; 136C.04, subdivi
sion 6; 144.29; 144.4165; 171.29, subdivision 2; 273.13, subdivision 23; 
273. 1398; subdivisions I and 2a; 275.065, subdivision 6; 275.48; 298.28, 
subdivision 4; 471.88, by adding a subdivision; 473F.02, by adding a 
subdivision; 475.61, subdivision 3; and 609.685, subdivision 3, and by 
adding a subdivision; proposing coding for new law in Minnesota Statutes, 
chapters 4; 121; 124; 124A; 124C; 125; 126; and 128A; repealing Minnesota 
Statutes 1992, sections 120.095; 120.101, subdivisions 5a and 5b; 120.75, 
subdivision 2; 120.80, subdivision 2; 121.11, subdivisions 6, 13, 15, and 16; 
121.165; 121.19; 121.49; 121.585, subdivision 3; 121.609; 121.883; 121.90; 
121.901; 121.902; 121.904, subdivisions 5, 6, 8, 9, 10, Ila, and Ile; 
121.908, subdivision 4; 121.9121, subdivisions 3 and 5; 121.93, subdivision 
5; 121.931, subdivisions 6, 6a, 7, and 8; 121.934; 121.936, subdivisions I, 
2, and 3; 121.937; 121.94; 121.941; 121.942; 121.943; 123.33, subdivisions 
10, 14, 15, and 16; 123.35, subdivision 14; 123.352; 123.36, subdivisions 2, 
3, 4, 4a, 6, 8, 9, and 12; 123.40, subdivisions 4 and 6; 123.61; 123.67; 
123.709; 123.744; 124.19, subdivisions I, lb, 6, and 7; 124.195, subdivision 
13; 124.2721; 124.2725, subdivision 8; 124.32, subdivision 5; 124.331; 
124.332; 124.333; 124.573, subdivisions 2c and 2d; 124.575, subdivisions 2 
and 4; 124.615; 124.62; 124.64; 124.645; 124.67; 124.68; 124.69; 124. 79; 
124.912, subdivisions 4 and 5; 124A.27, subdivision I; 125.12, subdivisions 
3a and 4a; 125.17, subdivisions 2a and 3a; 125.185, subdivision 4a; 126.02; 
126.025; 126.031; 126.06; 126.08; 126.09; 126.111; 126.112; 126.12, 
subdivision 2; 126.20, subdivision 4; 126.22, subdivision 2a; 126.24; 
126.268; 126.662; 126.663; 126.664; 126.665; 126.666; 126.67; 126.68; 
126A.01; 126A.02; 126A.03; 126A.04; 126A.05; 126A.07; 126A.08; 
126A.09; 126A.10; 126A.ll; 126A.12; 128B.03, subdivision 2; and 
145.926." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen Vellenga, Becky Kelso, Gerald J. 
"Jerry" Bauerly, Lyndon R. Carlson, Leroy Koppendrayer 
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Senate Conferees: (Signed) Lawrence J. Pogemiller, Jane Krentz, Sandra 
L. Pappas, Tracy L. Beckman, Jerry _R. Janezich 

CALL OF THE SENATE 

Mr. Pogemiller imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Mr. Pogemiller mov~d that the foregoing recommendations and Conference 
Committee Report on H.F. No. 350 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

H.F. No. 350 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. ,..., 

The roll was called, and there were yeas 52 and nays 14, as follows: 

Those who voted in the affinnative 'Were: 

Adkins 
Anderson 
Beckman 
Benson, J.E. 
Berg 
Berglin 
Bertrnm 
Betzold 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J .8. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Merriam 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Chandler 

Marty 
McGowan 
Metzen 

Mondale 
Novak 
Oliver 

Moe, R.D. 
Morse 
Murphy 
Neuville 
Pappa_s 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Olson 
Riveness 
Robertson 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickennan 
Wiener 

Runbeck 
Terwilliger 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Benson, D.D. moved that his name be stricken as a co-author to S.F. 
No. 607. The motion prevailed. 

Ms. Flynn moved that her name be stricken as chief author, shown as a 
co-author, and the name of Mr. Pogemiller be added as chief author to S.F. 
No. 607. The motion prevailed. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 443 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 443: A bill for an act relating to taxation; abolishing certain local 
government levy limitations; amending Minnesota Statutes I 992, sections 
12.26, subdivision 2; 18.022, subdivision 2; 18.111, subdivision I; 88.04, 
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subdivision 3; 103B.635, subdivision 2; 103B.691, subdivision 2; 103G.625, 
subdivision 3; 138.053; 164.04, subdivision 3; 164.05, subdivision I; 174.27; 
193.145, subdivision 2; 237.35; 268A.06, subdivision 2; 375.167, subdivi
sion l; 375A. 13, subdivision 2; 383A.03, subdivision 4; 383A.41 l, subdi
vision 5; 383B.245; 383C.42, subdivision I; 398. 16; 410.06; 412.251; 
412.531, subdivision I; 449.06; 449.08; 450.19; 459.06, subdivision I; 
459.14, subdivision 2; 465.54; 469.053, subdivision 7; 469.188; 471.191, 
subdivision 2; 471.24; 471.57, subdivision I; 471.61, subdivisions 1 and 2a; 
and 473.711, subdivision 2; Laws 1933, chapter 423, section 2; Laws 1943, 
chapters 196, section 6, as amended; 367, section I, as amended; 510, section 
l; Laws 1947, chapters 224, section I; 340, section 4; Laws 1949, chapters 
215, section 2; 252, section I; and 668, section I; Laws 1953, chapters 154, 
section 3; and 545, section 2; Laws 1957, chapters 213, section I; and 629, 
section I; Laws 1959, chapters 298, section 2; 520, section I; and 556, 
section I, as amended; Laws 1961, chapters 80, section I; 81, section l; 82, 
section l; 151, section I; 209, section 4; 317, section I; 352, section l, as 
amended; 616, section I, subdivision l; and 643, section l; Laws 1961, extra 
session chapter 33, section 3; Laws 1963, chapters 29, section I; 56, section 
I; 103, section I; and 603, section I; Laws 1965, chapters 6, section 2, as 
amended; 442, section l; 451, section 2; 512, section I, subdivision I; 527, 
section I; and 617, section l; Laws 1967, chapters 501, section l; 526, 
section I, subdivision 3; 542, section 1, subdivision 3; 611, section l; 660, 
section 2, subdivision 2; and 758, section I; Laws 1969, chapters 192, section 
I, as amended; 534, section 2; 538, section 6, as amended; 602, section I, 
subdivision 2; 652, section l; 659, section 3; and 730, section I; Laws 1971, 
chapters 404, section I; 424, section I; 573, sections I and 2, as amended; 
and 876, section 3; Laws 1973, chapter 81, section I; Laws 1977, chapter 61, 
section 8; Laws 1979, chapters I, section 3; 303, article 10, section 15, 
subdivision 2, as amended; and 253, section 3; Laws 1981, chapter 281, 
section I; Laws 1983, chapter 326, section 17, subdivision l; Laws 1984, 
chapters 380, section I; and 502, article 13, section 8; Laws 1985, chapters 
181, section l; 289, sections 1, 3, 5, subdivision 1, and 6, subdivision I; 
Laws I 986, chapters 392, section I; and 399, article I, section I, as amended; 
Laws 1988, chapters 517, section l; and 640, section 3; Laws 1990, chapter 
604, article 3, sections 59, subdivision I, and 60; repealing Minnesota 
Statutes 1992, sections 373.40, subdivision 6; 469.053, subdivision 6; 
469.107, subdivision I; 471.1921; and 471.63, subdivision 2; Laws 1915, 
chapter 316, section I, as amended; Laws 1939, chapter 219, section 1; Laws 
1941, chapter 451, section I; Laws 1961, chapters 30, section I; 119, section 
I; 276, section I; and 439, section I; Laws 1963, chapter 228, section !;Laws 
1971, chapters 168; 356, section 2; 515, section l; and 770; Laws 1973, 
chapter 445, sectiqn I; Laws 1974, chapter 209; Laws 1977, chapter 246; 
Laws 1982, chapter 523, article XII, section 8; Laws 1984, chapter 502, 
article 13, section 10, as amended; Laws 1986, chapter 399, article I, section 
4; Laws 1989, First Special Session chapter l, article 5, section 50, as 
amended; Laws 1990, chapter 604, article 3, sections 50 and 55; and Laws 
1991, chapters 3, section 2, subdivision 3; and 291, article 4, section 21. 

Mr. Pogemiller moved to amend H.F. No. 443, as amended pursuant to 
Rule 49, adopted by the Senate April I, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 607.) 

Delete everything after the enacting clause and insert: 
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"Section I. Minnesota Statutes 1992, section 124A.22, subdivision 6, is 
amended to read: 

Subd. 6. [SECONDARY SPARSITY REVENUE.] A district's secondary 
sparsity revenue for a school year equals the sum of the results of the 
following calculation for each qualifying high school in the district: 

(I) the formula allowance for the school year, multiplied by 

(2) the secondary average daily membership of the high school, multiplied 
by 

(3) the quotient obtained by dividing 400 minus the secondary average daily 
membership by 400 plus the secondary daily membership, multiplied by 

(4) the lesser of eae- 2.0 or the quotient obtained by dividing the isolation 
index minus 23 by ten. 

Sec. 2. Minnesota Statutes 1992, section 290.06, subdivision 2c, is 
amended to read: 

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ESTATES, 
AND TRUSTS.] (a) The income taxes imposed by this chapter upon married 
individuals filing joint returns and surviving spouses as defined in section 2(a) 
of the Internal Revenue Code of 1986 as amended through December 3 I, 
1991, must be computed by applying to their taxable net income the following 
schedule of rates: 

(I) On the first $19,9Hl $21,600, 6 percent; 

(2) On all over $19,91{) $21,600, but not over $79,12() $85,830, 8 percent; 

(3) On all over $79,12() $85,830, but not over $150,000, 8.5 percent; 

(4) On all over $150,000, 10 percent. 

Married individuals filing separate returns, estates, and trusts must com
pute their income tax by applying the above rates to their taxable income, 
except that the income brackets will be one-half of the above amounts. 

(b) The income taxes imposed by ihis chapter upon unmarried individuals 
must be computed by applying to taxable net income the following schedule 
of rates: 

(I) On the first $13,1,2() $14,780, 6 percent; 

(2) On all over $1J,62() $14,780, but not over $11,7§0 $48,550, 8 percent; 

(3) On all over $14,750 $48,550, but not over $84,830, 8.5 percent; 

(4) On all over $84,830, 10 percent. 

(c) The income taxes imposed by this chapter upon unmarried individuals 
qualifying as a head of household as defined in section 2(b) of the Internal 
Revenue Code of 1986, as amended through December 31, 1991, must be 
computed by applying to taxable net income the following schedule of rates: 

(I) On the first $16,771l $18,190, 6 percent; 

(2) On all over $16,770 $18,190, but not over $67,J90 $73,J JO, 8 percent; 

(3) On all over $67,390 $73,110, but not over $127,750, 8.5 percent; 
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(4) On all over $127,750, JO percent. 

(d) In lieu of a tax computed according to the rates set forth in this 
subdivision, the tax of any individual taxpayer whose taxable net income for 
the taxable year is less than an amount detennined by the commissioner must 
be computed in accordance with tables prepared and issued by the commis
sioner of revenue based on income brackets of not more than $100. The 
amount of tax for each bracket shall be computed at the rates set forth in this 
subdivision, provided that the commissioner may disregard a fractional part of 
a dollar unless it amounts to 50 cents or more, in which case it may be 
increased to $1. 

(e) An individual who is not a Minnesota resident for the entire year must 
compute the individual's Minnesota income tax as provided in this subdivi
sion. After the application of the nonrefundable credits provided in this 
chapter, the tax liability must then be multiplied by a fraction in which: 

(I) The numerator is the individual's Minnesota source federal adjusted 
gross income as defined in section 62 of the Internal Revenue Code of 1986, 
as amended through December 3 I, 1991, less the deduction allowed by 
section 217 of the Internal Revenue Code of 1986, as amended through 
December 3 I, 1991, after applying the allocation and assignability provisions 
of section 290.081, clause (a), or 290.17; and 

(2) the denominator is the individual's federal adjusted gross income as 
defined in section 62 of the Internal Revenue Code of I 986, as amended 
through December 31, 1991, increased by the addition required for interest 
income from non-Minnesota state and municipal bonds under section 290.0 I, 
subdivision 19a, clause (I). 

Sec. 3. Minnesota Statutes 1992, section 290.06, subdivision 2d, is 
amended to read: 

Subd. 2d. [INFLATION ADJUSTMENT OF BRACKETS.] (a) For taxable 
years beginning after December 31, -l-99l- 1993, the minimum and maximum 
dollar amounts for each rate bracket for which a tax is imposed in subdivision 
2c shall be adjusted for inflation by the percentage determined under 
paragraph (b). For the purpose of making the adjustment as provided in this 
subdivision all of the rate brackets provided in subdivision 2c shall be the rate 
brackets as they existed for taxable years beginning after December 3 l, +99Q 
/992, and before January I, -1-99;! 1994. The rate applicable to any rate 
bracket must not be changed. The dollar amounts setting forth the tax shall be 
adjusted to reflect the changes in the rate brackets. The rate brackets as 
adjusted must be rounded to the nearest $10 amount. If the rate bracket ends 
in $5, it must be rounded up to the nearest $ JO amount. 

(b) The commissioner shall adjust the rate brackets and by the percentage 
determined pursuant to the provisions of section l(f) of the Internal Revenue 
Code of 1986, as amended through December 31, -l-99l- 1992, except that in 
section J(f)(3)(B) the word "-l-990 1992" shall be substituted for the word 
"-l-9&+ 1989." For -l-99l- J 994, the commissioner shall then determine the 
percent change from the 12 months ending on August 31, .J..9901992, to the 
12 months ending on August 31, -l-99l- 1993, and in each subsequent year, 
from the 12 months ending on August 31, -1-99() 1992, to the 12 months ending 
on August 31 of the year preceding the taxable year. The determination of the 
commissioner _pursuant to this subdivision shall not be Considered a "'rule" 
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and shall not be subject to the administrative procedure act contained in 
chapter 14. 

No later than December 15 of each year, the commissioner shall announce 
the specific percentage that will. be used to adjust the tax rate brackets, 

Sec. 4. Minnesota Statutes 1992, section 290.091, subdivision I, is 
amended to read: 

Subdivision I. [IMPOSffiON OF TAX.] In addition to all other taxes 
imposed by this chapter a tax is imposed on individuals, estates, and trusts 
equal to the excess (if any) of 

(a) an amount equal to se¥eB 7. 75 percent of alternative minimum taxable 
income after subtracting the exemption amount, over 

(b) the regular tax for the taxable year. 

Sec. 5. Minnesota Statutes 1992, section 290.091, subdivision 2, is 
amended to read: 

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this section, 
the following terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following 
for the taxable year: 

(I) the taxpayer's federal alternative minimum taxable income as defined in 
section 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal 
alternative minimum taxable income, but excluding the Minnesota charitable 
contribution deduction and non-Minnesota charitable deductions to the extent 
they are included in federal alternative minimum taxable income under section 
57(a)(6) of the Internal Revenue Code, and excluding the medical expense 
deduction; 

(3) to the extent not included in federal alternative minimum taxable 
income, the amount of interest income as provided by section 290.01, 
subdivision 19a, clause(!); less the sum ·of 

(i) interest income as defined in section 290.01, subdivision 19b, clause 
(I); 

(ii) an overpayment of state income tax as provided by section 290.01, 
subdivision 19b, clause (2); and 

(iii) the amount of investment interest paid or accrued within the taxable 
year on indebtedness to the extent that the amount does not exceed net 
investment income, as defined in section 163(d)(4) of the Internal Revenue 
Code. Interest does not include amounts deducted in computing federal 
adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income must 
be computed as provided in section 59(c) of the Internal Revenue Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, as 
amended through December 31, +99-l- J 992. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 
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(d) "Tentative minimum tax" equals <le¥efl 7.75 percent of alternative 
minimum taxable income after subtracting the exemption amount determined 
under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this chapter 
(without regard to this section and section 290.032), reduced by the sum of 
the nomefundable credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 

(g) "Minnesota charitable contribution deduction" means a charitable 
contribution deduction under section 170 of the Internal Revenue Code to or 
for the use of an entity described in section 290.21, subdivision 3, clauses (a) 
to (e). 

Sec. 6. Minnesota Statutes 1992, section 290.091, subdivision 6, is 
amended to read: 

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY.] (a) A credit is 
allowed against the tax imposed by this chapter on individuals, trusts, and 
estates equal to the minimum tax credit for the taxable year. The minimum tax 
credit equals the adjusted net minimum tax for taxable years beginning after 
December 3 I, 1988, reduced by the minimum tax credits allowed in a prior 
taxable year. The credit may not exceed the excess (if any) for the taxable year 
of 

(I) the regular tax, over 

(2) the greater of (i) the tentative alternative minimum tax, or (ii) zero. 

(b) The adjusted net minimum tax for a taxable year equals the lesser of the 
net minimum tax or the excess (if any) of 

(I) the tentative minimum tax, over 

(2) <le¥efl 7.75 percent of the sum of 

(i) adjusted gross income as defined in section 62 of the Internal Revenue 
Code, 

(ii) interest income as defined in section 290.01, subdivision 19a, clause 
(I), 

(iii) interest on specified private activity bonds, as defined in section 
57(a)(5) of the Internal Revenue Code, to the extent not included under clause 
(ii), 

(iv) depletion as defined in section 57(a)(l) of the Internal Revenue Code, 
less 

(v) the deductions provided in clauses (3)(i), (3)(ii), and (3)(iii) of 
subdivision 2, paragraph (a), and 

(vi) the exemptioQ amount determined under sulxlivision 3. · 
'-

In the case of an individual who is not a Minnesota resident for the entire 
year, adjusted net minimum tax must be multiplied by the fraction defined in 
section 290.06, subdivision 2c, paragraph (e). In the case of a trust or estate, 
adjusted net minimum tax must be multiplied by the fraction defined under 
subdivision 4, paragraph (b). · 
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Sec. 7. [ESTIMATED TAX; PENALTIES AND INTEREST.] 

No addition to tax, penalties, or interest may be ,imposed under Minnesota 
Statutes, chapter 289A, for an underpayment of estimated tax under Minne
sota Statutes, section 289A.25, to the extent that the underpayment was 
created or increased by imposition of the increased tax rates under section 1 
or 4. This section applies only for periods ending before July 1, 1993. 

Sec. 8. [APPROPRIATION.] 

Subdivision 1. [DEPARTMENT OF EDUCATION.) The sums indicated in 
this section are appropriated from the general fund to the department of 
education for the fiscal years designated. The amounts are in addition to those 
appropriated in 1993 H.F. No. 350, if enacted. 

Subd. 2. [GENERAL EDUCATION.] For general education aid: 

$20,610,000 ..... 1994 

$24,976,000 ..... 1995 

The 1995 appropriation includes $3,637,000 for 1994 and $21,339,000 for 
1995. 

Of this appropriation, $43,736,000 shall be used to increase the formula 
allowance. The remaining amount shall be appropriated for section I. The 
increase in the formula allowance under this subdivision shall not change the 
equalizing factor as originally determined under 1993 H.F. No. 350, if 
enacted, and Minnesota Statutes, section 124A.02, subdivision 8. 

Subd. 3. [GENERAL EDUCATION LEVY REDUCTION.) $131,000,000 
to reduce the general education tax rate under Minnesota Statutes, section 
124A.23, for taxes payable in 1994. The. reduction in the general education 
levy under this subdivision shall not change the equalizing factor as originally 
determined under 1993 H.F. No. 350, if enacted, and Minnesota Statutes, 
section 124A.02, subdivision 8. 

Subd. 4. [LEARNING AND DEVELOPMENT REVENUE.] For general 
education aid"reservedfor learning and development revenue: 

$22,763,000 ..... 1994 

$27,666,000 ..... 1995 

The 1995 appropriation includes $4, 017,000 for 1994 and $23,649,000 for 
1995. 

This appropriation shall be used to increase the pupil units under 
Minnesota Statutes, section 124.17, subdivision 1, clause (f), to 1 .053 for 
1994 and 1.083 for 1995. The increase in pupil units under this subdivision 
shall not affect the determination of any other aid as originally determined 
under 1993 H.F. No. 350, if enacted, and Minnesota Statutes, chapters 124 
andl24A. · 

Sec. 9. [EFFECTIVE DATE.) 

Sections 2 to 7 are effective for taxable years beginniilg after December 31, 
1992, provided that if the appropriation contained in section 8 is not enacted 
into f~w, the provisions of sections 2 to 7 are not effective and do not become 
law. 
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Amend the title as follows: 

Page I, delete lines 2 to 46 

Page 2, delete lines 1 to 29 and insert "relating to taxation; increasing 
certain income tax rates and using the proceeds of the tax increase to reduce 
school district property tax levies and to reduce class sizes; appropriating 
money; amending Minnesota Statutes 1992, sections 124A.22, subdivision 6; 
290.06, subdivisions 2c and 2d; and 290.091, subdivisions I, 2, and 6." 

The motion prevailed. So the amendment was adopted. 

H.F. No. 443 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 22, as follows: 

Those who voted in .the affirmative were: 

Adkins Flynn Langseth 
Anderson Hanson Lessard 
Beckman Hottinger Luther 
Berglin Janezich Marty 
Bertram Johnson, D.J. Merriam 
Betzold Johnson, J.B. Metzen 
Chandler Kelly Moe, R.D. 
Cohen Krentz Mondale 
Finn Kroening Morse 

Those who voted in the negative were: 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spea,
Stumpf 
.Vickennan 
Wiener 

Belanger Dille Knutson Oliver Stevens 
Benson, D.D. Frederickson Laidig Olson Terwilliger 
Benson, J.E. Johnson, D.E. Larson Pariseau 
Berg Johnston Lesewski Robertson 
Day Kiscaden McGowan Runbeck 

So the bill, as amended, was passed and its title was agreed to. 

MOflONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that Joint Rule 2.06 be suspended as it relates to the 
Conference Connnittee report on S.F. No. 1496. The motion prevailed. 

S.F. No. 1496 and the Conference Connnittee Report thereon were reported 
to the Senatt,, 

CONFERENCE COMMITTEE REPORT ON S;F. NO. 1496 

A bill for an act relating to health care and family services; the organization 
and operation of state government; appropriating money for human services, 
health, and other purposes with certain conditions; establishing and modifying 
certain programs; providing penalties; appropriating money; amending Min
nesota Statutes 1992, sections 62A.045; 144.122; 144.123, subdivision I; 
144.215, subdivision 3; 144.226, subdivision 2; 144.3831, subdivision 2; 
144.802, subdivision I; 144.98, subdivision 5; 144A.071; 144A.073, subdi
visions 2, 3, and by adding a subdivision; 147.01, subdivision 6; 147.02, 
subdivision I; 148C.0l, subdivisions 3 and 6; 148C.02; 148C.03, subdivi-
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sions I, 2, and 3; 148C.04, subdivisions 2, 3, and 4; 148C.05, subdivision 2; 
148C.06; 148C.ll, subdivision 3, and by adding a subdivision; 149.04; 
157.045; 198.34; 214.04, subdivision I; 214.06, subdivision I, and by 
adding a subdivision; 245.464, subdivision I; 245.466, subdivision I; 
245.474; 245.4873, subdivision 2; 245.652, subdivisions I and 4; 246.02, 
subdivision 2; 246.151, subdivision I; 246.18, subdivision 4; 252.025, 
subdivision 4, and by adding subdivisions; 252.275, subdivision 8; 252.50, 
by adding a subdivision; 253.015, subdivision I, and by adding subdivisions; 
253.202; 254.04; 254.05; 254A.17, subdivision 3; 256.015, subdivision 4; 
256.025, subdivisions I, 2, 3, and 4; 256.73, subdivisions 2, 3a, 5, and 8; 
256.736, subdivisions 10, 10a, 14, 16, and by adding a subdivision; 256. 737, 
subdivisions I, la, 2, and by adding subdivisions; 256.74, subdivision I; 
256.78; 256.9657, subdivisions I, 2, 3, 4, 7, and by adding subdivisions; 
256.9685, subdivision I; 256.969, subdivisions I, 8, 9, as amended, and 22, 
as amended; 256.9695, subdivision 3; 256.983, subdivision 3; 256B.042, 
subdivision 4; 256B.055, subdivision I; 256B.056, subdivisions la and 2; 
256B.0575; 256B.059, subdivisions 3 and 5; 256B.0595, subdivisions I, 2, 
3, and 4; 256B.0625, subdivisions 13, 13a, 15, 17, 25, 28, 29, and by adding 
subdivisions; 256B.0913, subdivision 5; 256B.0915, subdivision 3; 256B.15, 
subdivisions I and 2; 256B.19, subdivision lb, and by adding subdivisions; 
256B.37, subdivisions 3, 5, and by adding a subdivision; 256B.421, 
subdivision 14; 256B.431, subdivisions 2b, 2o, 13, 14, 15, 21, and by adding 
subdivisions; 256B.432, by adding a subdivision; 256B.48, subdivision I; 
256B.50, subdivision lb, and by adding subdivisions; 256B.501, subdivi
sions I, 3g, 3i, and by adding a subdivision; 256D.03, subdivisions 3, 4, and 
8; 256D.05, by adding a subdivision; 256D.051, subdivisions I, la, 2, 3, and 
6; 256D.35, subdivision 3a; 256D.44, subdivisions 2 and 3; 256F.06, 
subdivision 2; 2561.01; 2561.02; 2561.03, subdivisions 2, 3, and by adding 
subdivisions; 2561.04, subdivisions I, 2, 3, and by adding subdivisions; 
2561.05, subdivisions I, la, 8, and by adding a subdivision; 2561.06; 
257.3573, by adding a subdivision; 257.54; 257.541; 257.55, subdivision I; 
257.57, subdivision 2; 257.73, subdivision I; 257.74, subdivision I; 
259.431, subdivision 5; 273.1392; 273.1398, subdivision 5b; 275.07, subdi
vision 3; 326.44; 326. 75, subdivision 4; 388.23, subdivision I; 393.07, 
subdivisions 3 and 10; 518. 156, subdivision I; 518.551, subdivision 5; 
518.64, subdivision 2; 609.821, subdivisions I and 2; 626.559, by adding a 
subdivision; Laws 1991, chapter 292, article 6, section 57, subdivisions I and 
3; and Laws 1992, chapter 513, article 7, section 131; proposing coding for 
new law in Minnesota Statutes, chapters 136A; 245; 246; 256; 256B; 256E; . 
256F; 257; and 514; proposing coding for new law as Minnesota Statutes, 
chapters 246B; and 252B; repealing Minnesota Statutes 1992, sections 
144A.071, subdivisions 4 and 5; 148B.72; 256.985; 2561.03, subdivision 4; 
2561.05, subdivisions 4, 9, and 10; 2561.051; 273.1398, subdivisions 5a and 
5c. 

, 
The Honorable Allan H. Spear 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

May 12, 1993 

We, the undersigned conferees for S.F. No. 1496, report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the House recede from its amendment and that S.F. No. 1496 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. [HUMAN SERVICES APPROPRIATIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in the following sections of this article, to be 
available for the fiscal years indicated for each purpose. The figures " 1994" 
and '' 1995' • where used in this article, mean that the appropriation or 
appropriations listed under them are available for the fiscal year ending June 
30, 1994, or June 30, 1995, respectively. 

SUMMARY BY FUND 

1993 DEFICIENCY 
General 
$13,286,000 

BIENNIAL APPROPRIATIONS 

General 
1994 1995 TOTAL 

$2,126,783,000 $2,249,286,000 $4,376,069,000 
State Government 
Special Revenue 
Metropolitan Landfill 
Contingency Action Fund 
Trunk Highway 
TOTAL 

REVENUE 
General 

21,166,000 

191,000 
1,488,000 

2,149,628,000 

36,219,000 

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

Subdivision I. Appropriation by Fund 

General Fund 

Federal receipts as shown in the biennial 
budget document to be used for financing 
activities, programs, and projects under 
the supervision and jurisdiction of the 
commissioner must be credited to and 
become a part of the appropriations pro
vided for in this section. 

The I 996-1997 general fund spending in 

20,367,000 

204,000 
1,510,000 

2,271,367,000 

53,308,000 

41,533,000 

395,000 
2,998,000 

4,420,995,000 

89,527,000 

APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

2,071,736,000 2,192,990,000 
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the department of human services is lim
ited to $2,340,864,000 in fiscal year 1996 
and $2,522,864,000 in fiscal year 1997. 
Expenditures in the department may ex
ceed these estimates only if forecast case
loads increase, base forecast spending 
increases, acuity or casemix results in 
increases, or other adjustments are made 
in accordance with the department of 
finance forecast methodology. After con
sultation with the legislature, the commis
sioner of finance may also adjust these 
limits to recognize any errors or omis
sions in the workpapers used to generate 
the figure. If the commissioner deter
mines in the November or March forecast 
for fiscal year 1996-1997 that the program 
expenditures will exceed the above limit, 
then in fiscal years I 996 or 1997 the 
commissioner may withhold provider 
payments, rateably reduce payments un
der the general assistance medical care 
program or the medical assistance pro
gram or propose statutory remedies to the 
legislature that will bring expenditures 
within this limit. 

Subd. 2. Finance and Management Ad
ministration 

General 

$21,815,000 $20,871,000 

Federal money received in excess of the 
estimates shown in the 1994-1995 depart
ment of human services budget document 
reduces the state appropriation by the 
amount of the excess receipts, unless the 
governor directs otherwise, after consult
ing with the legislative advisory commis
sion. 

If the amount of federal money antici
pated to be received is less than the 
estimates shown in the 1994-1995 pro
posed biennial budget document for the 
department of human services, the com
missioner of finance shall reduce the 
amount available from the direct appro
priation by a corresponding amount. The 
reductions must be noted in the budget 
document submitted to the 79th legisla
ture, in addition to an estimate of similar 
federal money anticipated for the bien
nium ending June 30, 1997. At the end of 
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fiscal years 1994 and 1995, the chairs of 
the human services division of the house 
health and human services committee and 
the health care and family services fi
nance division of the senate committees 
on health care and family services shall 
receive written notification explaining 
these reductions. 

The commissioner of human services, 
with the approval of the commissioner of 
finance and by direction of the governor 
after consulting with the legislative advi
sory commission, may transfer unencum
bered appropriation balances among the 
aid to families with dependent children, 
aid to families with dependent children 
child care, Minnesota family investment, 
general assistance, general assistance 
medical care, medical assistance, Minne
sota supplemental aid, group residential 
housing, and work readiness programs, 
and the entitlement portion of the chemi
cal dependency consolidated treatment 
fund, and between fiscal years of the 
biennium. 

Effective the day following final enact
ment, the commissioner may transfer un
encumbered appropriation balances for 
fiscal year 1993 among the aid to families 
with dependent children, general assis
tance, general assistance medical care, 
medical assistance, Minnesota supple
mental aid, and work readiness programs, 
and the entitlement portion of the chemi
cal dependency consolidated treatment 
fund, with the approval of the commis
sioner of finance after notification of the 
chair of the senate family services and 
health care division and the chair of the 
house of representatives human services 
division. 

Appropriations and federal receipts for 
information system projects for MAXIS, 
child support enforcement, and the Min
nesota Medicaid information system must 
be deposited in the state systems account 
authorized in Minnesota Statutes, section 
256.014. Money appropriated for com
puter projects approved by the informa
tion policy office, funded by the 
legislature, and approved by the commis
sioner of finance may be transferred from 
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one project to another and from develop
ment to operations as the commissioner of 
human services considers necessary. Any 
unexpended balance in the appropriation 
for these projects does not cancel but is 
available for ongoing development and 
operations. 

Any reduction in the base for GA or 
GAMC attributed to the movements of 
clients from those programs to the work 
readiness pilot projects creating the work 
experience component shall be reinstated 
as part of the base in the governor's 
proposed budget for 1996-1997. 

$75,000 is available in the fiscal year 
ending June 30, 1994, and $250,000 is 
available for the fiscal year ending June 
30, 1995, for the crisis nursery program. 
Unexpended money appropriated for the 
crisis nursery program in fiscal year I 994 
does not cancel but is available for fiscal 
year 1995. 

The commissioner of human services 
shall establish a special revenue fund 
account to manage shared communication 
costs necessary for the operation of the 
programs the commissioner supervises. 
The commissioner may distribute the 
costs of operating and majntaining com
munication systems to participants in a 
manner th_at reflects actual system usage. 
Costs may include acquisition, licensing, 
insurance, maintenance, repair, staff 
time, and other direct costs as determined 
by the commissioner. The commissioner 
of human services may accept for and on 
behalf of the state any gift, bequest, 
devise, or personal property of any kind 
or money tendered to the state for any 
purpose pertaining to the communication 
ac6vities of the department. Any money 
so received must be deposited in the state 
communication systems account. Money 
collected by the commissioner for the use 
of communication systems must be de
posited in the state communication sys
tems account and is appropriated to the 
commissioner for purposes of this sec
tion. 

Before hardware or software valued in 
excess of $100,000 can be purchased by 
the department of human services, there 
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must be information policy office ap
proval that all appropriate policies, stan
dards, and budget review requirements 
and recommendations have been met. 

Subd. 3. Social Services Administration 

Genera] 

$68,565,000 $70,103,000 

All of the fees paid to the commissioner 
for interpreter referral services for people 
with hearing impairments shall be used 
for direct c1ient referral activities. None 
of the fees shall be used to pay for state 
agency administrative and support costs. 

The supplemental funding for nutrition 
programs serving counties where congre
gate and home-delivered meals were lo
cally financed prior to participation in the 
nutrition program of the Older Americans 
Act shall be awarded at no less than the 
same levels as in fiscal year 1993. 

The Minnesota board on aging, in coop
eration with the area agencies on aging 
and statewide senior citizen organiza
tions, shall develop and present to the 
legislature by February I, 1994, a plan 
for operating the Aging Ombudsman pro
grams through grants to private, nonprofit 
orgariizations, wherever possible. The 
plan shall specify a request for proposals 
process to solicit applications for areas 
currently unserved by grantees. Goals of 
the plan and its implementation are to 
improve advocacy services for nursing 
home residents, acute care patients, and 
home care clients by strengthening qual
ity, access, and independence, as well as 
by taking full advantage of local matching 
funds. The plan must include a formula 
and rationale for the allocation of state 
and federal ombudsman funds among re
gions within the state. 

For the purpose of transferring certain 
persons from the SILS program to the 
home and community-based waivered ser
vices program for persons with mental 
retardation or related conditions, the 
amount of funds transferred between the 
semi-independent living services (SILS) 
account or the state community social 
services account and the state medical 
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assistance account shall be based on each 
county's participation in transferring per
sons to the waivered services program. 
No person for whom these funds are 
transferred shall be required to obtain a 
new living arrangement, notwithstanding 
Minnesota Statutes, section 252.28, sub
division 3, paragraph (4), and Minnesota 
Rules, parts 9525.1800, subpart 25a, and 
9525.1869, subpart 6. When supported 
living services are provided to persons for 
whom these funds are transferred, the 
commissioner may substitute the licens
ing standards of Minnesota Rules, parts 
9525.0500 to 9525.0660, for parts 
9525.2000 to 2525.2140, if the services 
remain nonresidential as defined in Min
nesota Statutes, section 245A.02, subdi
vision JO. For the purpose of Minnesota 
Statutes, chapter 256G, when a service is 
provided under these substituted licensing 
standards, the status of residence of the 
recipient of that service shall continue to 
be considered excluded time. 

Contingent upon federal approval of ex
panding eligibility for home and commu
nity-based services for persons with 
mental retardation or related conditions, 
the commissioner shall reduce the state 
semi-independent living services (SILS) 
payments to each county by the total 
medical assistance expenditures for non
residential services attributable tO former 
SILS recipients transferred by the county 
to the home and community-based ser
vices program for persons with mental 
retardation or related conditions. Of the 
reduced SILS payments determined 
above, the commissioner shall transfer to 
the state medical assistance account an 
amount equal to the nonfederal share of 
the nonresidential services under the 
home and community-based services for 
persons with mental retardation or related 
conditions. Of the remaining reduced 
SILS payments, 80 percent shall be re
turned to the SILS grant program to 
provide additional SILS services and 20 
percent shall be transferred to the general 
fund. 

An additio.nal $20,000 each year is appro
priated from the children's trust fund to 
the special revenue fund for administra-
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tion and indirect costs of the children's 
trust fund program. 

From the money appropriated in this sub
division, the commissioner shall transfer 
$25,000 to the commissioner of trade and 
economic development to be used for an 
area action planning grant to a city which 
has at least 30 percent renter-occupied 
housing. The planning grant must address 
an area within the city containing at least 
20 percent of the city's population and at 
least three percent of its land. The median 
household income of the area must be 80 
percent of the county median, or less. The 
residential buildings in the area must be at 
least 50 percent renter-occupied and at 
least 50 percent of them must have been 
built before 1970. 

The commissioner of human services 
shall study and report on the adequacy 
and effectiveness of investigations of 
child maltreatment in day care centers 
licensed under Minnesota Rules, parts 
9503.0005 to 9503.0175. The commis
sioner shall report back to the legislature 
by February I, 1994, with recommenda
tions ori whether the county or state 
agency should conduct such investiga
tions. In preparing the study, the commis
sioner shall consult with providers and 
representatives of county social service 
agencies. 

$54,000 of the funds appropriated to the 
commissioner of human services for op
eration of the Early Childhood Care and 
Education Council under Minnesota Stat
utes, section 2568.195, shall be used to 
enable the commissioner to contract with 
the greater Minneapolis day care associa
tion to establish a pilot program for train
ing child care workers. The program shall 
be subject to the provisions of Minnesota 
Statutes, chapter 178, regarding masters 
and apprentices, including but not limited 
to, the requirements for an apprenticeship 
agreement, the approval and registration 
of apprenticeship programs, and the cer
tification of completion of apprentice
ship. 

The pilot project shall be designed to 
provide (I) in-service training, (2) 
coursework, and (3) salary upgrades, for 
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child care workers employed in facilities 
licensed by the commissioner of human 
services under Minnesota Rules, chapters 
9502 and 9503. Projects shall be designed 
to train child care workers to qualify as 
assistant teachers, teachers, and in-ser
vice trainers or mentors, in a sequenced 
professional development program. The 
commissioner shall evaluate the pilot 
projects and shall present a report to the 
legislature by February 15, 1995. 

The report shall contain recommenda
tions on the feasibility of establishing a 
statewide program for training child care 
workers. 

Of this appropriation, $250,000 is avail
able for the planning and design stage for 
the social services information system, 
which shall include: 

(a) general requirements definition for the 
county-based system and the state system; 

(b) detailed design specifications; 

(c) system life cycle analysis, including 
detailed analysis of system size and scope 
during its life cycle; and 

(d) implementation plan, including de
tailed estimates of costs to implement and 
operate the system. 

The department shall prepare a report to 
the legislature in January 1994 specifying 
the costs required to implement and oper
ate the system and the federal financial 
participation rates expected, and seeking 
approval for continuation of development 
and implementation. 

Of this appropriation, $100,000 each year 
is for a grant to the New Chance demon
stration project that provides comprehen
sive services to young AFDC recipients 
who became pregnant as teenagers and 
dropped out of high school. The commis
sioner shall provide an annual report on 
the progress of the demonstration project, 
including specific data on participant out
comes in comparison to a control group 
that received no services. The commis
sioner shall also include recorrimenda
tions on whether strategies or methods 
that have proven successful in the demon-
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stration project should be incorporated 
into the STRIDE employment program 
for AFDC recipients. 

Of the appropriation for aging services 
grants, $50,000 each year is to increase 
the appropriation for home delivered 
meals. 

Of this appropriation, $3,500,000 is for 
collaboratives to be spent as follows: (I) 
$1,500,000 in fiscal year 1994 for plan
ning grants to collaboratives, to be 
awarded according to procedures pub
lished by the children's cabinet; and (2) 
$1,000,000 each year of the biennium for 
implementation grants to collaboratives 
that have plans approved by the children's 
cabinet. The commissioner may transfer 
any unspent portion of the appropriation 
for planning grants to the fiscal year 1995 
appropriation for program grants with the 
approval of the commissioner of finance. 
None of this appropriation shall become 
part of the base for the 1996-1997 bien
mum. 

Subd. 4. Health Care Administration 

General 

$1,370,722,000 $1,514,593,000 

Notwithstanding Minnesota Statutes, sec
tion 13.03, subdivision 5, the rate-setting 
computer program except the edits and 
screens for nursing home payment rates is 
not trade secret information and is public 
data not on individuals. If a person re
quests this data, the commissioner of 
human services shall require the request
ing person to pay no more than the actual 
costs of searching for and retrieving the 
data, including the cost of employee time, 
and for making, certifying, compiling, 
and electronically transmitting the copies 
of the data or the data, but may not charge 
for separating public data from not public 
data. 

Medical assistance and general assistance 
medical care payments for mental health 
services provided by masters-prepared 
mental health professionals, except ser
vices provided by community mental 
health centers, shall be 75 percent of the 
rate paid to doctoral-prepared profession-
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als for fiscal year 1994 and shall be 80 
percent of the rate paid to doctoral-pre
pared professionals for fiscal year 1995. 

Money appropriated for preadmission 
screening and the alternative care pro
gram for fiscal year 1995 may be used for 
these purposes in fiscal year 1994. 

In the event that a large community-based 
facility licensed under Minnesota Rules, 
parts 9525.0215 to 9525.0355, for more 
than 16 beds, but not certified as an 
intermediate care facility for persons with 
mental retardation or related conditions, 
cJoses and alternative services for the 
residents are necessary, the commissioner 
may transfer on a quarterly basis to the 
state medical assistance account from 
e~ch affected county's community social 
service allocation an amount equal to the 
state share of medical assistance reim
bursement for such residential and day 
habilitation services funded by the medi
cal assistance program and provided to 
clients for whom the county is financially 
responsible. 

The commissioner is authorized to collect 
information from providers of ICP/MR, 
MR waiver, SILS, and day training and 
habilitation services regarding the total 
compensation paid to individuals who 
claim reimbursement of all or part of that 
compensation in any of those programs, 
including non-Minnesota services for de
velopmentally disabled, if that individu
al's total compensation is in excess of 
$50,000. The information shall be pro
vided in a manner specified by the com
missioner within 90 days of its request. 

For this purpose, an individual's total 
compensation includes wages, salary, 
wages or salaries from consultant con
tracts whether or not from related organi
zations, board of director fees, bonuses, 
deferred compensation, retirement plans 
such as IRA's, pension, and profit sharing 
plans, fringe benefits such as life insur
ance and health insurance, or other em
ployee benefits such as use of a vehicle. 
The commissioner shall also collect the 
hours worked by the individual, the num
ber facilities or programs served and the 
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number of clients served within those 
facilities or programs by the individual. 

The commissioner shall collect this infor
mation for calendar years 1992 and 1993, 
and shall analyze and report the results of 
this study to the legislature on January 31, 
1994, and January 31, 1995, respectively. 
If the total compensation information is 
not provided either in the manner speci
fied by the commissioner or within 90 
days of the commissioner's request, the 
commissioner shall reduce that provider's 
payment rates by 5 percent until the infor
mation is provided. Upon submittal of the 
information, the commissioner shall ret
roactively reinstate the provider's 5 per
cent payment rate reductions. 

The nonfederal share of the costs of case 
management Services provided to persons 
with mental retardation or related condi
tions who are relocated from nursing 
facilities as required by federal Jaw and 
who receive home- and community-based 
services that are funded through the 
waiver granted under section 
1915(c)(7)(B) of the Social Security Act 
may be provided from state-appropriated 
funding for medical assistance grants. The 
division of cost is subject to Minnesota 
Statutes, section 256B.!9, and the ser
vices are included as covered programs 
and services under Minnesota Statutes, 
section 256.025, subdivision 2. 

Any money allocated to the alternative 
care program that is not spent for the 
purposes indicated does not cancel but 
shall be transferred to the medical assis
tance account. 

In the event that federal financial partici
pation in the Minnesota medical assis
tance program is reduced as a result of a 
determination that Minnesota is out of 

· compliance with Public Law Number 
102-234 or its implementing regulations 
or with any other federal Jaw designed to 
restrict provider tax programs or intergov
ernmental transfers, the commissioner of 
human services shall appeal the determi
nation to the fullest extent permitted by 
Jaw and may rateabl y reduce all medical 
assistance and general assistance medical 
care payments to providers other than the 
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state of Minnesota by a like amount in 
order to eliminate any shortfall resulting 
from the reduced federal funding. Any 
amount later recovered through the ap
peals process shall be used to reimburse 
providers for any rateable reductions 
taken. 

Effective for money received on or after 
March 25, 1993, and during the biennium 
ending June 30, 1995, the state share of 
the settlement from the Sandoz company 
clozaril litigation shall be dedicated to the 
commissioner of human services to sup
plement the HIV drug program that is 
funded through the federal Ryan White 
Act and is available until expended. 

The pharmacy dispensing fee shall be 
$4 .10 per prescription. 

Medica] assistance inpatient rates identi
fied in Minnesota Statutes, sections 
256.9685 to 256.9695, shall be increased 
as follows: for inpatient admissions to (1) 
a children's hospital, nine percent; (2) a 
public hospital with calendar year 1991 
noncapitation medica] assistance inpatient 
dollar volume in excess of 13 percent of 
total calendar year 1991 noncapitation 
medical assistance inpatient dollar vol
ume, six percent; and (3) a teaching 
hospital operated by the University of 
Minnesota and having calendar year 1991 
noncapitation medical assistance inpatient 
dollar volume in excess of eight percent 
of total calendar year 1991 noncapitation 
medical assistance dollar volume, three 
percent. For the purposes of this para
graph, a children's hospital is defined as 
one that is engaged in furnishing services 
to inpatients who are predominantly indi
viduals under 18 years of age. 

Up to $40,000 of the appropriation for 
preadmission screening and alternative 
care for fiscal year 1994 may be trans
ferred to the health care administration 
account to pay the state's share of county 
claims for conducting nursing home as
sessments for persons with mental illness 
or mental retardation as required by Pub
lic Law Number 100-203. 

Money appropriated in fiscal year 1994 
for the administration and handling of 
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vaccinations purchased from the Centers 
for Disease Control shall be transferred to 
the commissioner of health and is avail
able until expended. The administration 
and handling must be done in a cost
effective manner, either by using existing 
storage capacity at the department of 
health, or by contracting out to a private 
vendor. 

For the fiscal year ending June 30, 1994, 
a newly constructed or newly established 
interrnediate care facility for the mentally 
retarded that is developed and financed 
during that period shall not be subject to 
the equity requirements in Minnesota 
Statutes, section 256B.501, subdivision 
11, paragraph (d), or in Minnesota Rules, 
part 9553.0060, subpart 3, item F, pro
vided that the provider's interest rate does 
not exceed the interest rate available 
!hrough state agency tax-exempt fi.nanc
mg. 

For the fiscal year ending June 30, 1994, 
if a facility which is in receivership under 
Minnesota Statutes, section 245A.12 or 
245A.13, is sold to an unrelated organi
zation: (a) notwithstanding Minnesota 
Statutes, section 256B.501, subdivision 
11, the facility shall be considered a new 
facility for rate setting pwposes; and (b) 
the facility's historical basis for the phys
ical plant, land, and land improvements 
for each facility must not exceed the prior 
owner's aggregate historical basis for 
these same assets for each facility. The 
allocation of the purchase price between 
land, land improvements, and physical 
plant shall be based on the real estate 
appraisal using the depreciated replace
ment cost method. 

The preadmission screening payment to a 
county not participating in projects under 
Minnesota Statutes, section 256B.0917, 
shall be the greater of the county's fiscal 
year 1993 payment or the county's fiscal 
year 1993 estimate as provided to the 
commissioner of hwnan services by Feb
ruary 15, 1992. Counties participating in 
projects under Minnesota Statutes, sec
tion 256B.0917, and that did not receive 
an inflation adjustment for fiscal year 
1993 shall receive a one-time five percent 
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· inflation adjustment to the payment that 
they were allotted in fiscal year 1993. 

The commissioner of human services 
shall grant inflation adjustments for nurs
ing facilities with rate years beginning 
during the biennium according to, Minne
sota Statutes, section 256B.431, subdivi
sion 21, and shall grant inflation 
adjustments for intermediate care facili
ties for persons with mental retardation or 
related conditions with rate years begin
ning during the biennium according to 
Minnesota Statutes, section 256B.501, 
subdivision 3c. 

Services provided by a physical therapy 
assistant shall be reimbursed at the same 
rate as services performed by a physical 
therapist when the services of the physical 
therapy assistant are provided under the 
direction of a physical therapist who is on 
the premises. Services provided by a 
physical therapy assistant that are pro
vided under the direction of a physical 
therapist who is not on the premises shall 
be reimbursed at 65 percent of the phys
ical therapist rate. Services provided by 
an occupational therapy assistant shall be 
reimbursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under the 
direction of the occupational therapist 
who is on the premises. Services provided 
by an occupational therapy assistant that 
are not provided under the direction of an 
occupational therapist who is not on the 
premises shall be reimbursed at 65 per
cent of the occupational therapist rate. 

Notwithstanding statutory provisions to 
the contrary, the commissioner of human 
services shall increase reimbursement 
rates for the following by three percent for 
the fiscal year ending June 30, 1995: 
nursing services and home health aide 
services under Minnesota Statutes, sec
tion 256B.0625, subdivision 6a; personal 
care services, and nursing supervision of 
personal care services, under Minnesota 
Statutes, section 256B.0625, subdivision 
19a; private duty nursing services under 
Minnesota Statutes, section 256B .0625, 
subdivision 7; home- and community-
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based services waiver for persons with 
mental retardation and related conditions 
under Minnesota Statutes, section 
256B.501; community alternatives for 
disabled individuals waiver under Minne
sota Statutes, section 256B.49; commu
nity alternative care waiver under 
Minnesota Statutes, section 256B.49; 
home- and community-based services 
waiver for the elderly under Minne_sota 
Statutes, section 256B.0915; alternative 
care program under Minnesota Statutes, 
section 256B. 0913; traumatic brain injury 
waiver under Minnesota Statutes, section 
256B.093; adult residential program 
grants, under rule 12, under Minnesota 
Rules, parts 9535.2000 to 9535.3000; 
adult and fantily community support 
grants, under rules 14 and 78, under 
Minnesota Rules, parts 9535 .1700 to 
9535.1760; day training and habilitation 
services for adults with mental retardation 
and related conditions under Minnesota 
Statutes, sections 252.40 to 252.47; and 
semi-independent living services .under 
Minnesota Statutes, section 252.275. 

$25,000 is appropriated for the biennium 
to the commissioner of human services 
for a planning grant for the 30-bed hospi
tal located in Chisago county. 

The commissioner shall implement a 
point-of-sale electronic claims manage
ment system to process claims for medical 
assistance payment from pharmacy pro
viders. The system must be able to per
form on-line, real-time eligibility 
verifications, and enhanced claims data 
capture, for pharmacy providers by Janu
ary 31, 1994. No later than 60 days after 
that date the system must be able to 
perform on-line real-time adjudication of 
pharmacy claims. If the system is not able 
to perform the claims adjudication within 
60 days after January 31, 1994, the com
missioner must, as soon as possible there
after, enter into a contract with a private 
vendor for a similar system. 

The commissioner of human services may., 
implement demonstration projects de- .. 
signed to create alternative delivery sys
tems for acute and long-term care 
services to elder! y and disabled persons 
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which provide increased coordination, 
improve access to quality services, and 
mitigate future cost increases. Before im
plementing the projects, the commis
sioner must provide information 
regarding the projects to the appropriate 
committees of the house and senate. 

Money appropriated for the interagency 
long-term care planning committee (IN
TERCOM) activity may be transferred 
among· all agencies specified in Minne
sota Statutes, section \44A.31, subdivi
sion 1, with the approval of the members 
and the commissioner of finance. 

The commissioner shall study modifica
tions to Minnesota Rules, parts 
9553.0010 to 9553.0080, governing the 
reimbursement system for intermediate 
care facilities for persons with mental 
retardation, and shall solicit advice from 
the public, including provider groups, 
advocates, and legislators when develop
ing rule amendments-. The commissioner 
shall report to the legislature by January 
31, 1994, on the status of revision to 
these rule parts. 

Community social services act_ grant 
funds for case management shall be in
creased by $600,000 and the medical 
assistance account shall be decreased by 
the total amount appropriated to the med
ical assistance account for the purposes of 
preplacement planning for persons with 
mental retardation or related conditions. 

The commissioner shall study and report 
to the legislature by February I, 1994, 
recommendations on the feasibility of 
developing a Medicaid inpatient hospital 
payment system similar to the current 
Medicare methodology. The study shall 
examine at least the following reimburse
ment options: (I) Medicare diagnostic 
related grouping methodology, (2) reim
bursement of small volume Medicaid 'pro
viders on a percentage-of-charges basis 
rather than on a prospective basis; (3) 
equitable methods for reimbursing the 
additional costs incurred by teaching hos
pitals, children's hospitals, and high-vol
ume Medicaid hospitals; and (4) 
contracting with an outside agency for the 
administration of the Medicaid program. 
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The study shall also develop a plan to 
combine. the medical assistance inpatient 
hospital reimbursement system with the 
reimbursement system to be developed by 
the health care commission. The commis
sioner shall establish a task force includ
ing department staff, hospital industry 
representatives, and health care commis
sion representati:ves to assist with the 
preparation of the report and recommen
dations. The report shall include recom
mendations on the feasibility of 
implementing a new reimbursement sys
tem on July I, 1994, and an estimate of 
the cost or savings associated with any 
recommended changes. 

The commissioner may not adjust hospital 
reimbursement rates to provide a new 
hospital payment for short length of stay 
mental health patients without the prior 
approval of the legislature unless the ad
justment will result in budget savings. 

The commissioner shall apply to the fed
eral government for a waiver from Code 
of Federal Regulations, parts 441.206 and 
441. 256, which require certain attach
ments be included with Medicaid provider 
billings, in order to enable the commis
sioner to allow providers to submit most 
or all bills electronically. 

The commissioner shall allocate money 
for home and commu~jty-based services 
to meet the needs of developmentally 
disabled individuals on the following pri
ority basis: (I) to serve individuals on 
county waiting lists; and (2) to serve 
individuals who have been screened for 
discharge from regional treatment cen
ters. In allocating waiver slots to counties 
under Minnesota Statutes, sections 
256B.092 and 256B.501, the commis
sioner shall ensure that at least as many 
individuals are served from county wait
ing lists as the net census reduction from 
regional treatment centers. 

The commissioner of finance shall trans
fer $50,000 in fiscal year 1994 and 
$50,000 in 1995 from the department of 
human services' training budget to the 
state technical college system. This trans
fer is to be used for customized training of 
staff who work directly with persons with 
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developmental disabilities. Any unex
pended money shall revert to the general 
fund. 

Effective for services rendered on or after 
July I, 1993, the current medical assis
tance payment rate for ambulance ser
vices shall be increased by three percent. 

Money appropriated for a peer grouping 
study in fiscal year 1994 but not expended 
does not cancel but is available for this 
purpose in fiscal year 1995. 

Subd. 5. Family Self-Sufficiency Admin
istration 

General 

$350,863,000 $327,109,000 

Effective the day following final enact
ment, the appropriation in Laws 1991, 
chapter 292, article I, section 2, subdivi
sion 4, is increased by $13,286,000. Of 
this amount, $13,186,000 is to cover 
MAXIS operating deficiencies in fiscal 
year 1993 and $100,000 is to be trans
ferred to the department of administration 
information policy office for an indepen
dent information system review of 
MAXIS. The appropriation to the infor
mation policy office does not cancel but 
shall be available until June 30, 1994. The 
review shall -determine if operating ex
penses can be reduced, if distributed pro
cessing can be used, and if system 
performance can be improved. Findings 
of the review shall be reported to the 
legislature by February I , 1994. 

The commissioner shall set the monthly 
standard of assistance for general assis
tance and work readiness assistance units 
consisting of an adult recipient who is 
childless and unmarried or living apart 
from his or her parents or a legal guardian 
at $203. 

Federal food stamp employment and 
training funds received for the work readi
ness program are appropriated to the com
missioner to reimburse counties for· work 
readiness service expenditures. 

Of the appropriation for aid to families 
with dependent children, the commis
sioner shall provide supplementary grants 
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not to exceed $200,000 a year for aid to 
families with dependent children. The 
commissioner shall include the following 
costs in determining the amount of the 
supplementary grants: major home re
pairs; repair of major home appliances; 
utility recaps; supplementary dietary 
needs not covered by medical assistance; 
and replacements of furnishings and es
sential major appliances. 

Any federal money remaining from re
ceipt of state legalization impact assis
tance grants, after reimbursing the 
department of education for actual expen
ditures, must be deposited in the aid to 
families with dependent ch_ildren account. 

Unexpended money appropriated for (I) 
project STRIDE work experience activi
ties under Minnesota Statutes, section 
256.737; (2) work readiness employment 
and training services; (3) the Minnesota 
family investment plan; or (4) the child 
support restructuring initiative for fiscal 
year 1994 does not cancel but is available 
for fiscal year 1995. 

Of the appropriation for child support 
enforcement, $2,570,000 in fiscal year 
1994 and $3,233,000 in fiscal year 1995 
is for implementation of the child support 
restructuring initiative. Unexpended 
funds for fiscal year 1994 do not cancel 
but are available to the commissioner for 
fiscal year 1995. 

The commissioner may accept on behalf 
of the state any gift or bequest of money 
tendered to the state for the purpose of 
financing an evaluation of the Minnesota 
family investment plan. Any money so 
received must be deposited in the MFIP 
evaluation account in the department and 
is appropriated to. the commissioner for 
financing of this evaluation. 

For the food stamp program error rate 
sanction for federal fiscal year 1986, the 
commissioner is granted an exception to 
the provisions of Minnesota Statutes, sec
tion 256.01, subdivision 2, clause (14), 
requiring allocation of sanctions to county 
human service agencies. 

Payments to the commissioner from other 
governmental units and private enter-
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prises for services performed by the issu
ance operations center shall be deposited 
in the state systems account authorized in 
Minnesota Statutes, section 256.014. The 
payments so received by the commis
sioner are appropriated for the purposes of 
that section for the operation of the issu
ance center, and are to be used according 
to the provisions of that section. 

The commissioner of the department of 
human services is authorized to receive 
Hennepin county conversion_ contribu
tions of $400,000 per year in calendar 
years 1994 and 1995 to be used for the 
expansion of electronic benefit transfer 
systems to Hennepin county. Money re
ceived from the county shall be added to 
the appropriation. Money received will be 
applied directly to project costs and shall 
not cancel, but shall remain available for 
expenditure until expansion is complete. 

The commissioner may accept assign
ment of an existing contract for electronic 
benefit transfer services, under terms and 
conditions approved by the attorney gen
eral. The term of any contract assigned to 
the state may not extend beyond June 30, 
1995, and the commissioner must publish 
a request for proposals for succeeding 
electronic benefit services in the State 
Register before January 1, 1995. 

The commissioner shall prepare materials 
for submission to the secretary of the 
United States Department of Health and 
Human Services and to the Minnesota 
congressional delegation to urge the con
gress to amend federal law to permit 
payment of AFDC benefits to otherwise 
eligible families with children in foster 
care, as was permitted prior to 1986 under 
Title IV-E of the Social Security Act. 

The commissioner shall submit electronic 
benefit transfer project plans to the infor
mation policy office for its review and 
approval. The plans shall include an eval
uation of the Ramsey county system and a 
life cycle analysis of the project. The 
department shall examine ways to share 
network development and operating costs 
with businesses participating in the elec
tronic benefits program, and ways that the 
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system can be used for the delivery of 
other government services. 

Beginning July I, 1993, the commis
sioner of human services shall develop an 
intensive training program for county 
workers who do general assistance intake 
work, The program shall be designed to 
provide county workers with expertise in 
implementing the restrictions on eligibil
ity in general assistance that will take 
effect on October I, 1993. Those restric
tions will affect the eligibility of undocu
mented aliens and nonimrnigrants for 
these programs. The training programs 
must be provided to all coun'ty social 
workers who do general assistance intake. 
The programs shall include training in the 
following: federal immigration law, state 
and federal human rights and civil rights 
standards, and multi-cultural awareness 
and sensitivity. The commissioner shall 
report to the legislature by February 15, 
1994, on the status of these training 
programs. 

Effective the day following final enact
ment, fiscal year 1993 appropriations 
made to the commissioner of human ser
vices for computer projects may be trans
ferred between operations and 
development. A transfer under this para
graph may be made at the discretion of the 
commissioner, but must not be made to 
any project not previously approved by 
the commissioner of finance and the in
formation policy office. 

For the fiscal year ending June 30, 1995, 
$268,000 is transferred from the general 
assistance grants and $195,000 is trans
ferred from the MSA grants to Hennepin 
county social services grants. This 
amount represents group residential hous
ing payments for 32 persons receiving 
services in Hennepin county from a pro
vider that on August I, 1984, was li
censed under Minnesota Rules, parts 
9525.0520 to 9525.0660, but funded as a 
group residence under general assistance 
or Minnesota supplemental aid. These 32 
beds are to be permanently removed from 
the group residential census and not re
placed by other group residential housing 
agreements. 
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Subd. 6. Mental Health and Regional 
Treatment Center Administration 

General 

$259,771,000 $260,314,000 

For purposes of restructuring the regional 
treatment centers and state nursing 
homes, any regional treatment center or 
state nursing home employee whose posi
tion is to be eliminated shall be afforded 
the options provided in applicable collec
tive bargaining agreements. All salary 
and mitigation allocations from fiscal year 
1994 shall be carried forward into fiscal 
year 1995. Provided there is no conflict 
with any collective bargaining agreement, 
any regional treatment center or state 
nursing home position reduction must 
only be accomplished through mitigation, 
attrition, transfer, and other measures as 
provided in state or applicable collective 
bargaining agreements and in Minnesota 
Statutes, section 252.50, subdivision 11, 
and not through layoff. 

If the resident population at the regional 
treatment centers is projected to be higher 
than the estimates upon which the medi
cal assistance forecast and budget recom
mendations for the 1994-95 biennium 
were based, the amount of the medical 
assistance appropriation that is attribut
able to the cost of services that would 
have been provided as an alternative to 
regional treatment center services, in
cluding resources for community place
ments and waivered services for persons 
with mental retardation and related ·con
ditions, is transferred to the residential 
facilities appropriation. 

The commissioner of htiman services is 
prohibited from transferring any building 
on the campus of the Faribault regional 
treatment center to any other state agency, 
or from declaring any building or acreage 
on the campus to be surplus, unless spe
cifically authorized to do so by the legis
lature. 

The commissioner may determine the 
need for conversion of a state-operated 
home and community-based service pro
gram to a state-operated intermediate care 
facility for persons with mental retarda-
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tion if the conversion will produce a net 
savings to the state general fund and the 
persons receiving home and community
based services choose to receive services 
in an intermediate care facility for persons 
with mental retardation. After the com
missioner has determined the need to 
convert the program, the commissioner of 
health shall certify the program as an 
intermediate care facility for persons with 
mental retardation if the program meets 
applicable certification standards. 

Of the state enhanced waiver slots autho
rized for regional treatment center down
sizing, 32 in fiscal year 1994 and an 
additional 36 in fiscal year 1995 shall be 
for state-operated services. Of these a 
minimum of eight in fiscal year 1994 and 
an additional four in fiscal year 1995 shall 
be utilized by the Cambridge Regional 
Treatment Center and a minimum of eight 
in fiscal year 1994 and an additional four 
in fiscal year 1995 shall be utilized at the 
Fergus Falls regional treatment center. 

Of the enhanced waiver slots authorized 
for the Faribault regional treatment center, 
64 shall be for state-operated services. 

Of the enhanced waiver slots authorized 
for the Moose Lake regional treatment 
center, 12 shall be for state-operated ser
vices. 

Any unexpended appropriations from the 
regional treatment center supplements for 
state enhanced waiver slots shall be trans
ferred into the regi0nal treatment center 
salary account. 

The commissioner may transfer unen
cumbered appropriation balances between 
fiscal years for the state residential facil
ities repairs and betterments account and 
special equipment. 

Wages for project labor may be paid by 
the commissioner of human services out 
of repairs and betterments money if the 
individual is to be engaged in a construc
tion project or a repair project of short
term and nonrecurring nature. 
Compensation for project labor shall be 
based on the prevailing wage rates, as 
defined in Minnesota Statutes, section 
177.42, subdivision 6. Project laborers 
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are excluded from the provisions of Min
nesota Statutes, sections 43A.22 to 
43A.30, and shall not be eligible for 
state-paid insurance and benefits. 

When the operations of the regional treat
ment center chemical dependency fund 
created in Minnesota Statutes, section 
246.18, subdivision 2, are impeded by 
projected cash deficiencies resulting from 
delays in the receipt of grants, dedicated 
income or other similar receivables, and 
when the deficiencies would be corrected 
within the budget period involved, the 
commissioner of finance shall transfer 
general fund cash reserves into this ac
count as necessary to meet cash demands. 
The cash flow transfers must be returned 
to the general fund as soon as sufficient 
cash balances are available in the account 
to which the transfer was made. Any 
interest earned on general fund cash flow 
transfers accrues to the general fund and 
not the regional treatment center chemical 
dependency fund. 

Money is appropriated from the mental 
health special projects account for adults 
and children with mental illness from 
across the state, for a camping program 
which utilizes the Boundary Waters Ca
noe Area and is cooperatively sponsored 
by client advocacy, mental health treat
ment, and outdoor recreation agencies. 

Of this appropriation, $560,000 the first 
year is for children's integrated mental 
health grants. Any money not expended in 
the first year is available the second year. 
The three positions to provide technical 
assistance to counties are unclassified. 

Funds received by the commissioner of 
human services from the state lottery 
director shall be used for the compulsive 
gambling treatment programs authorized 
by Minnesota Statutes, section 245.98, 
subdivision 2, including programs oper
ated at the following facilities: St. Mary's 
hospital, Minneapolis; Gamblers Choice, 
Intervention Institute, Minneapolis; Up
per Mississippi Health Service, Bemidji; 
Gamestar, St. Cloud; Lake Superior Area 
Family Services, Duluth; and Project 
Turnabout, Granite Falls. In determining 
the amount of money to be given to each 
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facility the commissioner shall consider 
the projected number of clients to be 
served, quality of services and whether 
the treatment will be inpatient or outpa
tient. 

Of the appropriation for compulsive gam~ 
bling treatment programs and the council 
on compulsive gambling under Minnesota · 
Statutes, section 349.212, subdivision 2, 
$25,000 each year shall be designated for 
the Minnesota council on compulsive 
gambling for the development of an infor
mation gathering and dissemination net
work. Any money allocated or 
contributed for the compulsive gambling 
treatment programs does not cancel but 
shall be available for compulsive gam
bling treatment programs. 

The legislature recognizes that orderly 
transfer of buildings at the Moose Lake 
regional center from the commissioner of 
human services to the commissioner of 
corrections is necessary to assure the 
welfare of vulnerable persons, to facilitate 
a shared campus, and to abide by legis
lated policies concerning the future of 
regional treatment centers and state cor
rectional facilities. 

In accordance with legislative policies, 
the transfer of buildings at the Moose 
Lake regional center from the commis
sioner of human services to the- commis
sioner of corrections during fiscal year 
I 994 shall be carried out as follows: 

(1) The commissioner of human services 
shall transfer buildings at the Moose Lake 
campus housing persons with mental ill
ness and psychogeriatric patients to the 
commissioner of corrections upon the 
commencement of planning and design 
for construction of a 100-bed psycho
pathic personality treatment facility at the 
Moose Lake regional treatment center; 

(2) buildings that house developmentally 
disabled persons may be transferred by 
the commissioner of human services to 
the commissioner of corrections when the 
commissioner of human services certifies 
that all persons with developmental dis
abilities from the Moose Lake regional 
center have been placed in appropriate 
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community-based programs and that at 
least 12 of the same residents have been 
placed in state operated community ser
vices; and 

(3) buildings housing programs for chem
ically dependent persons at the Moose 
Lake regional center may be transferred 
by the commissioner of human services to 
the commissioner of corrections after al
ternative facilities for state operated 
chemical dependency programs have been 
located off campus in the Moose Lake 
catchment area and all program residents 

· and staff have been relocated to the new 
state operated community-based pro
gram. 

Construction on the JOO unit facility at 
Moose Lake for psychopathic personality 
patients may not be commenced until 
after construction has been commenced 
on the 50 bed facility at St. Peter, except 

· that this limitation shall not restrict site 
preparation. The commissioner of admin
istration shall report to the legislature by 
February I, 1994, on the progress on both 
of the authorized facilities for psycho
pathic personality patients and other 
bonding projects related to regional treat
ment centers. 

It is the intent of the legislature that the 
transfer of vulnerable persons, construc
tion of the psychiatric hospital, and the 
conversion of existing buildings at Moose 
Lake for use by the department of correc
tions shall be coordinated in order to 
minimize any disruptive impact on the 
care and treatment of vulnerable persons. 

$50,000 is appropriated for the biennium 
to the commissioner of human services 
for costs associated with establishing a 
consolidated financial record manage
ment facility at the Cambridge regional 
treatment center. This facility must be 
operational by July 1, 1994. By July I, 
1994, the commissioner shall report to the 
legislature on other opportunities to con
solidate department records at the re
gional treatment center. 

The transfer of the hospital building at the 
Faribault regional treatment center to the 
department of administration, to the de-
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partment of corrections, or to any other 
state agency, may take place only after 
alternative, state-operated, skilled nurs
ing facility, or intermediate care facility 
for persons with mental retardation and 
infirmary space has been developed for 
residents of the Faribault regional treat
ment center. 

Agreements between the commissioner of 
corrections and the commissioner of hu
man services concerning operation of a 
correctional facility on the Moose Lake 
regional treatment center campus shall 
include provisions for the utilization of 
the regional laundry facilities at the 
Brainerd regional treatment center. 

Sec. 3. COMMISSIONER OF HEALTH 

Subdivision I. Total Appropriation 

Summary by Fund 

54,162,000 

General 
Metropolitan Landfill 
Contingency Action Fund 
State Government 

37,723,000 

191,000 

37,787,000 

204,000 

• Special Revenue 
Trunk Highway 

14,760,000 13,968,000 
1,488,000 1,510,000 

The appropriation from the Metropolitan 
Landfill Contingency Action Fund is for 
monitoring well water supplies and con
ducting health assessments in the metro
politan area. 

The appropriation from the trunk highway 
fund is for emergency medical services 
activities. 

Subd. 2. Health Protection 16,741,000 

General 

Summary by Fund 

7,124,000 6,978,000 
State Government 
Special Revenue 
Metropolitan Landfill 
Contingency Action Fund 

9,448,000 8,665,000 

169,000 

Of this appropriation, $150,000 is an 
increase for lead activities and programs 
of which $25,000 must be used to provide 
safe housing, under Minnesota Statutes, 
section 144.874, subdivision 4, to meet 
the relocation requirements of residential 

182,000 
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lead abatement and $25,000 must be used 
to provide grants to nonprofit community
based organizations in areas at high risk 
for toxic lead exposure, for lead cleanup 
equipment-and material grants under Min
nesota Statutes. section 144.872, subdivi
sion 4. 

Of this appropriation, $40,000 is appro
priated each year to· maintain lead inspec
tor services outside the seven-county 
metropolitan area. 

Of this appropriation, $75,000 is for a 
grant to the World Health Organization 
collaborating center for reference and· re
search on streptococci at the University of 
Minnesota to conduct a study to deter
mine the efficacy of conducting throat 
cultures for evidence of streptococcal in
fection in selected symptomatic students. 
The study must be conducted in four 
schools, one of which is in rural Minne
sota and one of which is in a core city. The 
study must be conducted with students in 
grades K-12. · 

Subd. 3. Health Care Resources and Sys
tems 

General 

Summary by Fund 

350,000 
State Government 
Special Revenue 3,330,000 

350,000 

3,321,000 

Of this appropriation, $75,000 is appro
priated each year to the commissioner of 
health for the purposes of occupational 
analysis under Minnesota Statutes, chap
ter 214. The commissioner may convene 
an advisory committee to assist in devel
oping recommendations. 

Any efforts undertaken by the_ Minnesota 
departments of health or human services 
to conduct periodic educational programs 
for nursing home residents shall build on 
and be coordinated with the resident and 
family advisory council educ·ation pro
gram established in Minnesota Statutes, 
section l44A.33. 

Notwithstanding the provisions of Minne
sota Statutes, sections 144.122 and 
144.53, the commissioner of health shall 
increase the annual licensure fee charged 

3,680,000 
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to a hospital accredited by the joint com
mission on accreditation of health ,care 
organizations by $520 and shall increase 
the annual licensure fee charged to non
accredited hospitals by $225. 

Notwithstanding the provisions of Minne
sota Statutes, sections 144.122, 144.53, 
and l44A.07, a health care facility li
censed under the·provisions of Minnesota 
Statutes, chapter 144 or 144A, may sub
mit the required fee for licensure renewal 
in quarterly installments. Any health care 
facility requesting to pay the renewal fees 
in quarterly payments shall make the 
request at the time of license renewal. 
Facilities licensed under the provisions of 
Minnesota Statutes, chapter 144, shall 
submit quarterly payments by January I, 
April I, July I, and October I of each 
year. Nursing homes licensed under Min
nesota Statutes, chapter 144A, shall sub
mit the first quarterly payment with the 
application for renewal, and the remain
ing payments shall be submitted at three
month intervals from the license 
expiration date. The commissioner of 
health can require full payment of any 
outstanding balance if a quarterly pay
ment is late. Full payment of the annual 
renewal fee will be required in the event 
that the facility is sold or ceases operation 
during the licensure year. Failure to pay 
the licensure fee is grounds for the non
renewal of the license. 

The commissioner shall adjust the fees for 
hospital licensure renewal in such a way 
that fees for hospitals not accredited by 
the joint commission on accreditation of 
health care organizations are capped at 
$2,000, plus $100 per bed. Any loss of 
revenue that results from this cap must be 
evenly distributed to hospitals which are 
accredited by the joint commission. 

The commissioner shall report to the 
chairs of the house of representatives 
health and housing finance division and 
the senate health and family services 
finance division by January I, 1995, on 
progress in developing a revised cost 
allocation system to determine licensing 
fees for health care facilities and shall 
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recommend language to modify hospital 
and nursing home fees accordingly. 

Effective the day following final enact
ment, in the event_ that the commissioner 
of health is ordered by a court or other
wise agrees to assume responsibility for 
the,handling of patient's medical records 
from a closed hospital, such records shall 
be considered as medical data under the 
provisions of Minnesota Statutes, section 
13.42, subdivision 3. The commissioner 
of health is authorized to handle and to 
provide access to these records in accor
dance with the provisions of Minnesota 
Statutes, sections 145.30 to 145.32 and 
144.335. A written certification by the 
commissioner of health or the commis
sioner's designee that a photographic or 
photostatic copy of a record is a complete 
and correct copy shall have the same 
force and effect as a comparable certifi
cation of an officer or employee in charge 
of the records of the closed hospital. 
Costs incurred for the handling of these 
records pursuant to Minnesota Statutes, 
sections 145.30 to 145.32, shall be con
sidered as a lien on the property of the 
closed hospital in accordance with the 
provisions of Minnesota Statutes, section 
514.67. At the commissioner of health's 
discretion, all or a portion of this lien may 
be released in consideration for payment 
of a reasonable portion of the costs in
curred by the commissioner. Any costs 
incurred by the commissioner for the 
handling of or providing access to the 
medical records must be recovered 
through charges for the access to records 
under Minnesota Statutes, section 
144.335. The commissioner may contract 
for services for the handling of the med
ical records pursuant to Minnesota Stat
utes, sections 145.30 to 145.32, and for· 
the provision of access to these records. 
Any revenues received by the commis
sioner through collections from the closed 
hospital or from charges for access shall 
be used to cover any contractual costs. 
Any remaining money shall be deposited 
into the state government special revenue 
fund. 

Minnesota Rules, parts 4655 .1070 to 
4655.1098, as in effect on September I, 
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1989, are adopted as an emergency rule 
of the department of health. The commis
sioner of health shall publish in the State 
Register a notice of intent to adopt Min
nesota Rules, parts 4655. !070 to 
4655. l098 [Emergency]. The same notice 
shall be mailed to all persons registered 
with the agency to receive notice of any 
rulemaking proceedings. The emergency 
rule is exempt from the requirements of 
Minnesota Statutes, sections 14.32 to 
14.35, and shall take effect five working 
days after publication in the State Regis
ter. Those rules shall govern the process 
for granting exceptions to the moratorium 
on nursing homes under Minnesota Stat
utes, section 144A.073, during the bien
nium. 

Subd. 4: Health Delivery Systems 

Summary by Fund 

29,648,000 

General 
Trunk Highway 

28,242,000 
1,406,000 

28,394,000 
1,428,000 

Of this ·appropriation, $4,200,000 is an 
increase over the base for the WIC pro
gram. 

$150,000 in fiscal year 1995 is appropri
ated to the ambulance service personnel 
longevity award and incentive trust ac
count. Of this appropriation, $40,000 is 
appropriated from the ambulance service 
personnel longevity award and incentive 
trust account to the commissioner of 
health to administer the ambulance ser
vice personnel longevity award and incen
tive program. Of this appropriation, 
$45,000 is appropriated from the ambu
lance service personnel longevity award 
and incentive trust account to the com
missioner of health to redesign and con
solidate the volunteer ambulance 
attendant reimbursement database, to es
tablish the database for the personnel 
longevity award and incentive program, 
and to purchase computer equipment for 
fiscal year 1995. 

General fund appropriations for the 
women, infants and children food supple
ment program (WIC) are available for 
either year of the biennium. Transfers of 
appropriations between fiscal years must 

[58TH DAY 
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be for the purpose of maximizing federal 
funds or minimizing fluctuations in the 
number of participants. 

When cost effective, the commissioner 
may use money received for the services 
for children with handicaps program to 
purchase health coverage for eligible chil
dren. 

In the event that Minnesota is required to 
comply with the provision in the federal 
maternal and child health block grant law, 
which requires 30 percent of the alloca
tion to be spent on primary services for 
children, federal funds allocated to the 
commissioner of health under Minnesota 
Statutes, section 145.882, subdivision 2, 
may be transferred to the commissioner of 
human services for the purchase of pri
mary services for children covered . by 
MinnesotaCare. The commissioner of hu
man services shall transfer an equal 
amount of the money appropriated for 
MinnesotaCare to the commissioner of 
health to assure access to quality child 
health services under Minnesota Statutes, 
section 145.88. 

General fund appropriations for treatment 
~ services in the services for children with 
handicaps program are available for either 
year of the biennium. 

Up to $50,000 of the appropriation for 
treatment services in the services for chil
dren with handicaps program may be used 
to conduct a needs assessment of children 
with special health care needs and their 
families, and $105,000 must be used to 
avoid reducing the nursing staff due to 
inflationary increases to the extent possi
ble with this appropriation. 

Of this appropriation, $50,000 is to estab
lish and administer a financial data col
lection program on ambulance services 
licensed in the state. The commissioner 
shall coordinate this program with the 
data collection initiatives of Minnesota 
Statutes, chapter 62J. In designing the 
data collection program, the commis
sioner shall consult with the Minnesota 
Ambulance Association and regional 
emergency medical services programs. 

4737 
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The financial data collection program 
must include, but is not limited to, ambu
lance charges, third-party reimburse
ments, sources of direct and indirect 
subsidies, and other costs involved in 
providing ambulance care in Minnesota. 

AJl licensed ambulance services shall be 
required to cooperate and report informa
tion requested by the commissioner. In
formation collected on individuals is 
nonpublic data. The col1ll1lissioner may 
provide summary data under Minnesota 
Statutes, section 13.05, subdivision 7, 
and may release summary data in reports. 

The commissioner shall report to the 
legislature by February I, 1995. The re
port must include an analysis of the finan
cial condition of licensed ambulance 
services in Minnesota, including a de
scription of: 

(I) the various organization models used 
to finance and deliver ambulance ser
vices; 

(2) the factors influencing the total reve
nues, rates charged, operational and other 
expenses; 

(3) limitations and barriers in collecting 
data on revenues and expenses; 

(4) the range of revenues collected and 
rates charged by type of organizational 
model and by region of the state; 

(5) any other significant findings relevant 
to the financial condition of ambulance 
services in the state. 

The commissioner may contract for the 
collection of data and the creation of the 
financial data collection system. The 
commissioner shall report to the legisla
ture on January 15 in each odd-numbered 
year all of the above information. The 
commissioner shall assist ambulance ser
vices which are unable to comply with 
data requests. Money appropriated is 
available in either year of the biennium. 
For purposes of establishing the base for 
the next biennium, the commissioner of 
finance shall assume $70,000 to be avail
able for each biennium. 

[58TH DAY 
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The commissioner may sell at market 
value, all nonsmoking or tobacco use 
prevention advertising materials. Pro
ceeds from the sale of the advertising 
materials are appropriated to the depart
ment of health for its nonsmoking pro
gram. 

Effective the day following final enact
ment, fiscal year 1993 appropriations for 
emergency medical technician training re
imbursement under Minnesota Statutes, 
section 144.8091, do not cancel and are 
available until expended. 

Subd. 5. Health Support Services 

Summary by Fund 

General 2,007,000 2,065,000 
Metropolitan Landfill 
Contingency Action Fnnd 22,000 22,000 
Trunk Highway 82,000 82,000 
State Government 
Special Revenue 1,982,000 1,982,000 

4,093,000 

Sec. 4. VETERANS NURSING HOMES 
BOARD 15,877,000 

The board may set costs of care at the 
Silver Bay and Luverne facilities based on 
costs of average skilled nursing care pro
vided to residents of the Minneapolis 
veterans home. 

The veterans homes board shall limit the 
total administrative expenditures for the 
board and all the homes to no more than 

1 17 percent of total expenditures in fiscal 
year ending June 30, 1994, and 16 per
cent of total expenditures in fiscal year 
ending June 30, 1995. The board may 
transfer money between facilities after 
notifying the chairs. of the health and 
housing finance division of the health and 
human services committee in the house of 
representatives and the chair of the health 
and family services finance division in the 
senate. 

The veterans homes board shall conduct 
an alternative site study for the Minneap
olis veterans home. 

Of this appropriation, $100,000 in fiscal 
year J 995 is for an information system. 
All information policy office require-

4739 
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ments must be met before hardware and 
software are purchased. 

The commissioner of health shall not 
apply the provisions of Minnesota Stat
utes, section 144.55, subdivision 6, para
graph (b), to the Minnesota veterans 
home at Hastings. 

The commissioner of health shall not 
reduce the licensed bed capacity for the 
Minneapolis veterans home in lieu of 
presentation to the legislature of building 
needs and options by the veterans homes 
board of directors. 

Sec. 5. HEALTH-RELATED BOARDS 

Subdivision 1. Total Appropriation 

The appropriations in this section are 
from the state government special revenue 
fund. 

A board named in this article may transfer 
appropriated funds to the health-related 
licensing board administrative services 
unit within the board of chiropractic ex
aminers for additional administrative sup
port services. 

The commissioner of finance shall not 
permit the allotment, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated bien
nial revenues from fees collected by the 
boards. Neither this provision nor Minne
sota Statutes, section 214.06, applies to 
transfers from the general contingent ac
count, if the amount transferred does not 
exceed the amount of surplus revenue 
accumulated by the transferee during the 
previous five years. 

Subd. 2. Board of Chiropractic Examin
ers 

Of this appropriation from the state gov
ernment special revenue fund, $63,000 
the first year and $63,000 the second year 
is to provide administrative services to all 
health-related licensing boards. 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Marriage and Family 
Therapy 

Subd. 5. Board of Medical Practice 

6,406,000 

368,000 

665,000 

94,000 

2,045,000 
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Subd. 6. Board of Nursing 

Subd. 7. Board of Nursing Home Admin
istrators 

I 
Subd. 8. Board of Optometry 

Subd. 9. Board of Pharmacy 

Subd. 10. Board of Podiatry 

Subd. 11. Board of Psychology 

Subd. 12. Board of Social Work 

Subd. 13. Board of Veterinary Medicine 

Sec. 6. COUNCIL ON DISABILITY 

Sec. 7. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA
TION 

Sec. 8. CARRYOVER LIMITATION 

None of the appropriations in this act 
which are allowed to be carried forward 
from fiscal year 1994 to fiscal year I 995 
shall become part of the base level fund
ing for the 1995-1997 biennial budget. 

Sec. 9. TRANSFERS 

Subdivision I. Approval Required 

Transfers may be made by the c,ommis
sioners of human services and health and 
the veterans nursing homes board to sal
ary accounts and unencumbered salary 
money may be transferred to the next 
fiscal year in order to avoid layoffs with 
the advance approval of the commissioner 
of finance and upon notification of the 
chairs of the senate health care and family 
services finance division and the house of 
representatives human services finance 
and health and housing finance divisions. 
Amounts transferred to fiscal year 1995 
shall not increase the base funding level 
for the 1996-1997 appropriation. The 
commissioners and the board shall not 
transfer money to or from the object of 
expenditure "grants and aid" without the 
written approval of the governor after 
consulting with the legislative advisory 
commission. 

Subd. 2. Transfers of Unencumbered Ap
propriations 

1,501,000 

171,000 

71,000 

600,000 

30,000 

315,000 

438,000 

108,000 

566,000 

881,000 
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Positions and administrative money may 
be transferred within the departments of 
human services and health and within the 
programs operated by the veterans homes 
board as the commissioners or the board 
consider necessary, with the advance ap
proval of the commissioner of finance. 
The commissioners and the board shall 
inform the chairs of the human services 
finance division of the house of represen
tatives and the health care and family 
services division of the senate quarterly 
about transfers made under this provision . 

. Sec. 10. PROVISIONS 

Money appropriated to the commissioner 
of human services and to the veterans 
nursing homes board for the purchase of 
provisions within the item "current ex
pense'' must be used solely for that pur
pose. Money provided and not used for 
the purchase of provisions must be can
celed into the fund from which appropri
ated, except that money provided and not 
used for the purchase of provisions be
cause of population decreases may be 
transferred and used for the purchase of 
medical and hospital supplies with the 
written approval of the governor after 
consultation with the legislative advisory 
commission. 

The allowance for food may be adjusted 
annually to reflect changes in the pro
ducer price index, as prepared by the 
United States Bureau of Labor Statistics, 
with the approval of the commissioner of 
finance. Adjustments for fiscal year 1994 
and fiscal year 1995 must be based on the 
June 1993 and June 1994 producer price 
index respectively, but the adjustment 
must be prorated if the wholesale food 
price index adjustment would require 
money in excess of this_ appropriation. 

Sec. II. SUNSET OF UNCODIFIED 
LANGUAGE 

All uncodified language contained in this 
article expires on June 30, 1995, unless a 
different expiration is explicit. All uncod
ified language contained in Laws 1992, 
chapter 513, article 5, expires on June 30, 
1993, unless a different expiration is ex
plicit. 
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AITTICLE 2 

DEPAITTMENT OF HUMAN SERVICES 

FINANCE AND ADMINISTRATION 

4743 

Section I. Minnesota Statutes 1992, section 256.025, subdivision 3, is 
amended to read: 

Subd. 3. fPAYMENTMETIIODS.] (a) Beginning July I, 1991, the state 
will reimburse counties for the county share of county agency expenditures for 
benefits and services distributed under subdivision 2 at"1 fua4ed by the hamae 
services ac- established Hfl<l@f ~ 27J.B92. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision 2 and do not include reimbursement for county 
administrative expenses. 

(c) The state, and the county agencies shall pay for assistance programs as 
follows: 

(I) Where the state issues payments for the programs, the county shall 
monthly advance to the state, as required by the department of human 
services, the portion of program costs not met by federal and state funds. The 
advance shall be an estimate that is based on actual expenditures from the 
prior period and that is sufficient to compensate for the county share of 
disbursements as well as state and federal shares of recoveries; 

(2) Where the county agencies issue payments for the programs. the state 
shall monthly advance to counties all federal funds available for those 
programs together with an amount of state funds equal to the state share of 
expenditures; and 

(3) Payments made under this paragraph are subject to section 256.017. 
Adjustment of any overestimate or underestimate in advances shall be made 
by the state agency in any succeeding month. 

Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENT SCHEDULE.) Except as provided for in subdivision 
3, beginning July I, 1991, the state will reimburse counties, according to the 
following payment schedule, for the county share of county agency expendi
tures for the programs specified in subdivision 2. 

(a) Beginning July I, 1991, the state will reimburse or pay the county share 
of county agency expenditures according to the reporting cycle as established . 
by the commissioner, for the programs identified in subdivision 2. Payments 
for the period of January I through July 31, for calendar years 1991, 1992, 
at"11993, 1994, and 1995 shall be made on or before July 10 in each of those 
years. Payments for the period August through December for calendar years 
1991, 1992, at"11993, 1994, and 1995 shall be made on or before the third 
of each month thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January -1-994 1996 county 
share of county agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made on or before January 3, .J.994 1996. 
For the period of February I, -1-994 1996, through July 31, .J.994 1996, 
payment of the base amount shall be made on or before July 10, .J.994 1996, 
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and payment of the growth amount over the base amount shall be made on or 
before July IO, .(Jll)4 1996. Payments for the period August .(Jll)4 1996 
through December .(Jll)4 1996 shall be made on or before the third of each 
month thereafter through December 31, .(Jll)4 1996. 

(c) Payment for the county share of county agency expenditures during 
January -1-9% 1997 shall be made on or before January 3, -1-9% 1997. Payment 
for 1/24 of the base amount and the February ~ 1997 county share of 
county agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before February 3, -1-9% 1997. For the 
period of March I, -1-9% 1997, through July 31, -1-9% 1997, payment of the 
base amount shall be made on or before July IO, -1-9% 1997, and payment of 
the growth amount over the base amount shall be made on or before July IO, 
-1-9% 1997. Payments for the period August -1-9% 1997 through December 
-1-9% 1997 shall be made on or before the third of each month thereafter 
through December 31, -1-9% 1997. 

(d) Monthly payments for the county share of county agency expenditures 
from January -l-9% 1998 through February -l-9% 1998 shall be made on or 
before the third of each month through February-l-9% 1998. Payment for 1/24 
of the base amount and the March -l-9% 1998 county share of county agency 
expenditures growth amount for the programs identified in subdivision 2 shall 
be made on or before March -l-9% 1998. For the period of April I, -l-9% 1998, 
through July 31, -l-9% 1998, payment of the base amount shall be made on or 
before July IO, -l-9% 1998, and payment of the growth amount over the base 
amount shall be made on or before July IO, -l-9% 1998. Payments for the 
period August -l-9% 1998 through December -l-9% 1998 shall be made on or 
before the third of each month thereafter through December 31, -l-9% 1998. 

(e) Monthly payments for the county share of county agency expenditures 
from January -1-99+ 1999 through March -1-99+ 1999 shall be made on or before 
the third of each month through March -1-99+ 1999. Payment for 1/24 of the 
base amount and the April -1-99+ 1999 county share of county agency 
expenditures growth amount for the programs identified in subdivision 2 shall 
be made on or before April 3, -1-99+ 1999. For the period of May I, -1-99+ 1999, 
through July 31, -1-99+ 1999, payment of the base amount shall be made on or 
before July IO, -1-99+ 1999, and payment of the growth amount over the base 
amount shall be made on or before July IO, -1-99+ 1999. Payments for the 
period August -1-99+ 1999 through December -1-99+ 1999 shall be made on or 
before the third of each month thereafter through December 31, -1-99+ 1999. 

(f) Monthly payments for the county share of county agency expenditures 
from January 1998 2000 through April -1-998 2000 shall be made on or before 
the third of each month through April -1-998 2000. Payment for 1/24 of the base 
amount and the May -1-99& 2000 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on 
or before May 3, -1-99& 2000. For the period of June I, -1-99& 2000, through 
July 31, l998 2000, payment of the base amount shall be made on or before 
July IO, -1-99& 2000, and payment of the growth amount over the base amount 
shall be made on or before July IO, -1-99& 2000. Payments for the period 
August -1-99& 2000 through December -1-99& 2000 shall be made on or before 
the third of each month thereafter through December 31, l998 2000. 

(g) Monthly payments for the county share of county agency expenditures 
from January l9W 2001 through May l9W 2001 shall be made on or before 
the third of each month through May l9W 2001. Payment for 1/24 of the base 
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amount and. the June .J--9.99 2001 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on 
or before June 3, .J--9.99 2001. Payments for the period July .J--9.99 2001 through 
December .J--9.99 2001 shall be made on or before the third of each month 
thereafter through December 3 I, .J--9.99 2001 . 

(h) Effective January I, :WOO 2002; monthly payments for the county share 
of county agency expenditures shall be made subsequent to the first of each 
month. 

Payments under this subdivision are subject to the provisions of section 
256.017. 

Sec. 3. [256.026] [ANNUAL APPROPRIATION.] 

( a) There shall be appropriated from the general fund to the commissioner 
of human services in fiscal year 1994 and each fiscal year thereafter the 
amount of $142,339,359, which is the sum of the amount of human services 
aid determined for all counties in Minnesota for calendar year 1992 under 
Minnesota Statutes 1992, section 273.1398, subdivision 5a, before any 
adjustments for calendar year 1991. 

(b) in addition to the amount in paragraph ( a), there shall also be annually 
appropriated from the general fund to the commissioner of human services in 
fiscal years 1996, 1997, 1998, 1999, 2000, and 2001 the amount of 
$5,930,807. 

(c) The amounts appropriated under paragraphs (a) and (b) shall be used 
with other appropriations to make payments required under section 256.025 
for fiscal year 1994 and thereafter. 

Sec. 4. Minnesota Statutes 1992, section 273.1392, is amended to read: 

273.1392 [PAYMENT; SCHOOL DISTRICTS; COO~ITIIlS.] 

fB {AID& +9 SCIIOOL 9lST&ICTS.] The amounts of conservation tax 
credits under section 273.119; disaster or emergency reimbursement under 
section 273.123; attached machinery aid under section 273.138; homestead 
credit under section 273.13; aids and credits under section 273.1398; 
enterprise zone property credit payments under section 469.171; and metro
politan agricultural preserve reduction under section 473H.10, shall be 
certified to the department of education by the department of revenue. The 
amounts so certified shall be paid according to section 124.195, subdivisions 
6 and 10. 

~ {AID& ro COU~ITIIlS.] The aH!SHnls ef lm!nae services aia ineroaso 
El~termineEl H-Rae£ sestiaH :rn .1398, sHbEli"isioa ~~es El@posited ffi a 
lm!nae servieos aid aeeeHHI kerei,y <OF0ate<I a,; an aeee,m; -witlHn !ke 5!ale's 
geaeral HIB<h The ilAl<3iffll -witlHn !ke aeeeHHt shall arumally b@ lransferree! le 
tl]e llef>arlmeat ef lm!nan serviees ey !ke Elef>arlmonl of re,·enHo. TIie amsuals 
se lransferrea shail b@ fl'li!I aeesriling te see!ien 25~.ll25. 

Sec. 5. Minnesota Statutes 1992, section 273. 1398, subdivision 5b, is 
amended to read: 

Subd. 5b. [STATE AID FOR COUNTY HUMAN SERVICES COSTS.] (a) 
Human services aid increase for each county equals an amount representing 
the county's costs for human services programs cited in subdiv~sion 1, 
paragraph (i). The amount of the aid increase is calculated as provided in this 
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section. +Re- affl: inerease -shall be dej30site8: HI: the hamaB serviees aseount 
€f<Oa!e<I p!IFSUaRI to seelieB 27.. Ll92. 

(b) On July 15, 1990, each county shall certify to the department of revenue 
the estimated difference between the county's base amount costs as defined in 
section 256.025 for human services programs cited in subdivision I, 
paragraph (i), for calendar year 1990 and human services program revenues 
from all nonproperty tax sources excluding revenue from state and federal 
payments for the programs listed in subdivision I, paragraph (i), and revenue 
from incentive programs pursuant to sections 256.019, 256.98, subdivision 7, 
256D.06, subdivision 5, 256D.15, and 256D.54, subdivision 3, used at the 
time the levy was certified in I 989. At that time each county may revise its 
estimate for taxes payable in 1990 for purposes of this subdivision. The human 
services program estimates provided pursuant to this clause shall only include 
those costs and related revenues up to the extent the county provides benefits 
within statutory mandated standards. This amount shall be the county's human 
services aid amount under this section. 

(c) On July 15, 1991, each county shall certify to the department ofrevenue 
the actual difference between the county's human services program costs and 
nonproperty tax revenues as provided in paragraph (b) for calendar year 1990. 
If the actual difference is larger than the estimated difference as calculated in 
paragraph (b), the aid amount for the county shall be increased by that 
amount. If the actual difference is smaller than the estimated difference as 
calculated in paragraph (b), the aid amount to the county shall be reduced by 
that amount. 

(<lj QR Jaallary -l-; +99l, tke elepartmeat ef HRaRee shall €8f!ify te tke 
Elepartment ef re1>•eeue Hie estimated ammHH ef ~ ~ EledaeteEl ff0ffl 
~ ffiHHaH: serviees expenEHtHros pursuant ta ~4ir..nesota Staaues -1-988-, 
seetieR 287.12, i,i ealeaelar :,,ea, -1-990,, +IHs aHlOOllt shall oo aaeeel te !Ii@ 

hamaa serviees aia increase amauBt ll-ll-0ef ~ seetien. 

Sec. 6. Minnesota Statutes 1992, section 275.07, subdivision 3, is 
amended to read: 

Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision I, except for the equalization levies defined in 
section 273. 1398, subdivision 2a, paragraph (a), by the amount of homestead 
and agricultural credit aid certified by section 273 .1398, subdivision 2, · 
R!elusea ey tke aHlOOllt UR8ef seetieR 27:l.Ll98, suaelio<isieR ,>a; fiscal 
disparity homestead and agricultural credit aid under section 273.1398, 
subdivision 2b; and equalization aid certified by section 477A.013, subdivi
sion 5. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1992, section 273.1398, subdivisions 5a and 5c, are 
repealed. 

ARTICLE 3 

SOCIAL SERVICES AND CHILD WELFARE PROGRAMS 

Section I. Minnesota Statutes 1992, section 145.883, subdivision 5, is 
amended to read: 
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Subd, 5. [LOW INCOME.] "Low income" means an individual or family 
with lift income determined to be at or below 175 percent of the iRoom<l 
official poverty line <lefinoo established by the office of management and 
budget and revised annually in accordance with United States Code, title 42, 
section 9902, as amended thfeagh December :U, -1-98;!_ With respect to an 
individual who is a high risk person, "low income" means that the income of 
the high risk person or the person's.family is determined to be at or below 200 
percent of the iRoome official poverty line defiRee established by the office of 
management and budget and revised annually in accordance with United 
States Code, title 42, section 9902, as amended through Dosomber }l.,-1-98;!, 
or that tho jl<lFS0II is flregnanl and determined sligibl<, fer to meet the income 
eligibility requirements of medical assistance, MinnesotaCare, or the special 
supplemental food program for women, infants and children (WIC). The 
commissioner shall establish the low income level for eligibility for services 
to children with handicaps. 

Sec. 2. Mi~esota Statutes 1992, section 148C.0l, subdivision 3, is 
amended to read: 

Subd. 3. [OTHER TITLES.] For the purposes of sections 148C.0l to 
148C.ll and 595.02, subdivision I, all individuals, except as provided in 
section 148C.J J, who practice, as theif maiB YB€ation, chemical dependency 
counseling as defined in subdivision 2, regardless of their titles, shall be 
covered by sections 148C.01 to 148C. l l. This includes, but is not limited to, 
individuals who may refer to themselves as "alcoholism counselor," "drug 
abuse therapist,'' ''chemical dependency recovery counselor,'' ''chemical 
dependency relapse prevention planner," "addiction therapist," "chemical 
dependency intervention specialist,'' ''family chemical dependency cqunse
lor," "chemical health specialist,'' "chemical health coordinator," and 
"substance abuse counselor." 

Sec. 3. Minnesota Statutes 1992, section 148C.Ol, subdivision 6, is 
amended to read: 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of AllFR!IR sorviees health. 

Sec. 4. Minnesota Statutes 1992, section 148C.02, is amended to read: 

l 48C.02 [CHEMICAL DEPENDENCY COUNSELING LICENSING AD
VISORY COUNCIL.) 

Subdivision I. [MEMBERSHIP; STAFF.] (a) The chemical dependency 
counseling licensing advisory council consists of 13 members. The ge:i,•emeF 
commissioner shall appoint: 

( l) except for those members initially appointed, seven members who must 
be licensed chemical dependency counselors; 

(2) three members who must be public members as defined by section 
214.02; 

(3) one member who must be a director or coordinator of an accredited 
chemical dependency training program; and 

(4) one member who must be a former consumer of chemical dependency 
counseling service and who must have received the service more than three 
years before the person's appointment. 
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The American Indian advisory committee to the department of human 
services chemical dependency office shall appoint the remaining member. 

(b) The provision of staff, administrative services, and office space are as 
provided in chapter 214. 

Sub<!. 2. [DUTIES.] The €OODffi shall stooy the f)F□vision of chemical 
El•t>•nElency counsoling and iKl¥ioo the commissiono,, !he f)FOfussion, and the 
~ The commissioner, after consultation with the advisory council, shall: 

( 1) develop rules for the licensure of chemical dependency counselors; and 

(2) administer or contract for the competency testing, licensing, and ethical 
review of chemical dependency counselors. 

Sec. 5. Minnesota Statutes 1992, section l48C.03, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The commissioner shall: 

(a) adopt and enforce rules for licensure of chemical dependency counse
lors and for regulation of professional conduct. The rules must be designed to 
protect the public; 

(b) adopt rules establishing standards and methods of determining whether 
applicants and licensees are qualified under section 148C.04. The rules must 
provide for examinations aftd. must; establish standards for professional 
conduct, including adoption of a professional code of ethics; and provide for 
sanctions as described in section 14BC.09; 

(c) hold examinations at least twice a year to assess applicants' knowledge 
and skills. The examinations may must be written e, and oral and may be 
administered by the commissioner or by a nonprofit agency under contract 
with the commissioner to administer the licensing examinations. Examina
tions must minimize cultural bias and must be balanced in various theories 
relative to practice of chemical dependency; 

(d) issue licenses to individuals qualified under sections 148C.01 to 
148C.l 1; 

(e) issue copies of the rules for licensure to all applicants; 

(f) establish and implement procedures, including a standard disciplinary 
process and a code of ethics, to ensure that individuals licensed as chemical 
dependency counselors will comply with the commissioner's rules; 

(g) establish, maintain, and publish annually a register of current licensees; 
' (h) establish initial and renewal application and examination fees sufficient 

to cover operating expenses of the commissioiter; 

(i) educate the public about the existence and content of the rules for 
chemical dependency counselor licensing to enable consumers to file com~ 
plaints against licensees who may have violated the rules; and 

(j) evaluate the rules in order to refine and improve the methods used to 
enforce the commissioner's standards. 

Sec. 6. Minnesota Statutes 1992, section 148C.03, sub<livision 2, is 
amended to read: 
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Subd. 2. [CONTINUING EDUCATION COMMITTEE.] The commis
sioner shall appoint or contract for a continuing education committee of five 
persons, including a chair, which shall advise the commissioner on the 
administration of continuing education requirements in section 148C.05, 
subdivision 2. 

Sec. 7. Minnesota Statutes 1992, section 148C.03, subdivision 3, is 
amended to read: 

Subd. 3. [RESTRICTIONS ON MEMBERSHIP.] A member or an em
ployee of the 0epartment entity that carries out the functions under this section 
may not be an officer, employee, or paid consultant of a trade association in 
the counseling services industry. 

Sec. 8. Minnesota Statutes 1992, section 148C.04, subdivision 2, is 
amended to read: 

Subd. 2. [FEE.] Each applicant shall pay a nonrefundable fee set by the 
commissioner. Fees paid to the commissioner shall be deposited in the~ 
special revenue fund. 

Sec. 9. Minnesota Statutes 1992, section 148C.04, subdivision 3, is 
amended to read: 

Subd. 3. [LICENSING REQUIREMENTS FOR CHEMICAL DEPEN
DENCY COUNSELOR; EVIDENCE.] (a) To be licensed as a chemical 
dependency counselor, an applicant must meet the requirements in clauses (I) 
to (3). 

(I) Except as provided in subdivision 4, the applicant must have received 
an associate degree including 270 clock hours of chemical dependency 
education and 880 clock hours of chemical dependency practicum. 

(2) The applicant must have completed a. written allG eFal- case presentation 
and oral examination that demonstrates competence in the 12 core functions. 

(3) The applicant must have satisfactorily passed a written examination as 
established by the commissioner. 

(b) To be licensed as a chemical dependency counselor, an applicant must 
furnish evidence satisfactory to the commissioner that the applicant has met 
the requirements of paragraph (a). 

Sec. 10. Minnesota Statutes 1992, section 148C.04, subdivision 4, is 
amended to read: 

Subd. 4. [ADDITIONAL LICENSING REQUIREMENTS.] Beginning 
five years after the effective date of seetieas 118C.(ll te 118C.ll the rules 
authorized in section l 48C .03, subdivision 1, an applicant for licensure must 
have received a bachelor's degree in /a human services area, and must have 
completed 480 clock hours of chemical dependency education and 880 clock 
hours of chemical dependency practicum. 

Sec. 11. Minnesota Statutes 1992, section 148C.05, subdivision 2, is 
amended to read: 

Subd. 2. [CONTINUING EDUCATION.] At the time of renewal, each 
licensee shall furnish evidence satisfactory to the commissioner that the 
licensee has completed aam,ally at least the equivalent of 40 clock hours of 
continuing professional postdegree education every two years, in programs 
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approved by the commissioner, and that the licensee continues to be qualified 
to practice under sections 148C.0l to 148C.ll. 

Sec. 12. Minnesota Statutes 1992. section 148C.06, is amended to read: 

148C.06 [LICENSE WITIIOUT fiXAM!NATION; TRANSITION PE
RIOD.] 

For two years from Ally+, WW the effective date of the rules authorized in 
section 148C.03, subdivision 1, the commissioner shall issue a license 
without examination to an applicant if the applicant meets one of the 
following qualifications: 

(a) is credentialed as a certified chemical dependency counselor (CCDC) or 
certified chemical dependency counselor reciprocal (CCDCR) by the Institute 
for Chemical Dependency Professionals of Minnesota, Inc.; 

(b) has three years or 6,000 hours of supervised chemical dependency 
counselor experience as defined by the 12 core functions, 270 clock hours of 
chemical dependency training, 300 hours of chemical dependency practicum, 
and has successfully completed a Wfi-tteft aad eral teSt the requirement:•i in 
section 148C.04, subdivision 3, paragraph (a), clauses (2) and (3); 

(c) has five years or I0,000 hours of chemical dependency counselor 
experience as defined by the 12 core functions, 270 clock hours of chemical 
dependency training, and has successfully completed a wfilleH 0f era! test the 
requirements in section 148C.04, subdivision 3, paragraph (a), clause (2) or 
(3), or is credentialed as a certified chemical dependency practitioner (CCDP) 
by the Institute for Chemical Dependency Professionals of Minnesota, Inc.; or 

(d) has seven years or 14,000 hours of supervised chemical dependency 
counselor experience as defined by the 12 core functions and 270 clock hours 
of chemical dependency training with 60 hours of this training occurring 
within the past five years. 

Aftef July l, ~ Beginning two years after the effective date of the rules 
authorized in section 148C.03, subdivision I, no person may be licensed 
without ~ the e~tam:ina-tion meeting the requirements in section 
148C.04, subdivision 3, paragraph (a), clauses (2) and (3). 

Sec. 13. Minnesota Statutes 1992, section l48C.ll, subdivision 3, is 
amended to read: 

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON
PROHT AGENCIES WITH A MINORITY FOCUS.] (a) The licensing of 
chemical dependency counselors who are employed by federally recognized 
tribes shall be voluntary. 

(b) The commissioner shall develop special licensing criteria for issuance of 
a license to chemical dependency counselors who: (I) are members of ethnic 
minority groups; and (2) are employed by private, nonprofit agencies, 
including agencies operated by private, nonprofit hospitals, whose primary 
agency service focus addresses ethnic minority populations. These licensing 
criteria may differ from the licensing criteria specified in section 148C.04. To 
develop these criteria, the commissioner shall establish a committee com
prised of but not limited to representatives from the council on hearing 
impaired, the council on affairs of Spanish-speaking people, the council on 
Asian-Pacific Minnesotans; the council on Black Minnesotans, and the Indian 
affairs council. 
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Sec. 14. Minnesota Statutes 1992, section 148C.1 l, is amended by adding 
a subdivision to read: 

Subd. 5. [CITY, COUNTY, AND STATE AGENCY CHEMICAL DEPEN
DENCY COUNSELORS.] The licensing of city, county, and state agency 
chemical dependency counselors shall be voluntary. City, county, and state 
agencies employing chemical dependency counselors shall not be required to 
employ licetised chemical dependency counselors, nor shall they require their 
chemical dependency counselors to be licensed. 

Sec. 15. Minnesota Statutes 1992, section 214.01, subdivision 2, is 
amended to read: 

Subd. 2. [HEALTH-RELATED LICENSING BOARD.] "Health-related 
licensing board'' means the board of examiners of nursing home administra
tors established pursuant to section J44A.19, the board of medical practice 
created pursuant to section 147.01, the board of nursing created pursuant to 
section 148.181, the board of chiropractic examiners established pursuant to 
section 148.02, the board of optometry established pursuant to section 
148.52, the board of psychology established pursuant to section 148.90, the 
social work licensing board pursuant to section 148B. 19, the board of 
marriage and family therapy pursuant to section 148B.30, the mental health 
practitioner advisory council establi~hed pursuant to section 148B.62, the 
chemical dependency counseling licensing advisory council established pur
suant to section 148C.02, the board of dentistry established pursuant to 
section !50A.02, the board of pharmacy established pursuant to section 
151.02, the lioard of podiatric medicine established pursuant to section 
153.02, and the board of veterinary medicine, established pursuant to section 
156.01. 

Sec. 16. Minnesota Statutes 1992, section 252A. IOI, subdivision 7, is 
amended to read: 

Subd. 7. [LETTERS OF GUARDIANSHIP.] Letters of guardianship or 
conservatorship must be issued by the court and contain: 

(I) the """"'• aeaooss, aad tele~hsno ntHftbernf the J3<'fS0H delegated by the 
eommissioner te aet as the guanlian 0f Eonservator; 

~ the name, address, and telephone number of the ward or conservatee; 
and 

f>1 (2) the powers to be exercised on behalf of the ward or conservatee. 

The letters .must be served by mail upon the.ward or conservatee, the ward's 
counsel, the commissioner, and the local agency. 

Sec. 17. Minnesota Statutes 1992, section 252A. l ll, subdivision 4, is 
amended to read: 

Subd. 4. [APPOINTMENT OF GUARDIAN OR CONSERVATOR OF 
THE ESTATE.] If the ward has a personal estate beyond that which is 
necessary for the ward's personal and _immediate needs, the commiSsioner 
shall determine whether a guardian of the estate has eeeD should be appointed 
te, the waffl. If "" g,umlian of the "6lattl has l>eeR ap~sintea, The commis
sioner, after E□nSH:lting shall consul! with the parents, spouse, or nearest 
relative of the ward,. The commissioner may petition the probate court for the 
appointment of a private guardian or conservator of the estate of the ward. The 
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commissioner cannot act as guardian or conservator of the estate for public 
wards or public conservatees. 

Sec. 18. [254A .085] [HENNEPIN COUNTY PILOT ALTERNATIVE FOR 
CHEMICAL DEPENDENCY SERVICES.] 

The commissioner of human services shall grant variances from the 
requirements of Minnesota Rules, parts 9530.4100 to 9530.4450, and the 
commissioner of health shall grant variances from the requirements of 
Minnesota Rules, parts 4665.0100 to 4665.9900, that are consistent with the 
provisions of this section and do not compromise the health or safety of the 
clients, to establish a nonmedical detoxification pilot program in Hennepin 
county. The program shall be designed to provide care in a secure shelter for 
persons diverted or referred from detoxification facilities, so as to prevent 
chronic recidivism and ensure appropriate treatment referrals for persons who 
are chemically dependent. For purposes of this section, a ''secure shelter'' is 
a facility licensed by the commissioner of human services under Minnesota 
Rules, parts 9530.4100 to 9530.4450, and this section, and by the commis
sioner of health as a supervised living facility to provide care for chemically 
dependent persons. A secure shelter is considered a treatment facility under 
section 253B.02, subdivision 19. The secure facility authorized by this section 
shall be licensed by the commissioner of human services only after the county 
has entered into a contract for the detoxification program authorized by 
section 254A.086. 

The pilot program established under this section must have standards for 
using video and advocacy group members for monitoring and surveillance to 
ensure the safety of clients and staff. In addition, in hiring staff, the program 
must ensure that the criminal background check requirements of Minnesota 
Rules, part 9543.3040, are met; and the commissioner of human services 
must ensure compliance with Minnesota Rules, parts 9543.3000 to 
9543.3090. The program administrator and all staff of a secure shelter who 
observe or have personal knowledge of violations of section 626.556 or 
626.557 must report to the office of the ombudsman for mental health and · 
mental retardation within 24 hours of its occurrence, any serious injury, as 
defined in section 245 .9 I, subdivision 6, or the death of a person admitted to 
the shelter. The ombudsman shall acknowledge in writing the receipt of all 
reports ma.de to the ombudsman 'S office under this section. Acknowledgment 
must be mailed to the facility and to the county social service agency within 
five working days of the day the report was made. In addition, the program 
administrator and staff of the facility must comply with all of the requirements 
of section 626.557, the vulnerable adults act. If the program administrator 
does not suspend the alleged perpetrator during the pendency of the 
investigation, reasons for not doing so must be given to the ombudsman in 
writing. 

The licenseholder, in coordin11tion with the commissioner of human 
services, shall keep detailed records of admissions, length of stay, client 
outcomes according to standards set by the commissioner, discharge destin11-
tions, referrals, and costs of the program. The commissioner of human 
services shall report to the legislature by February 15, 1996, on the operation 
of the program -and shall include recommendations on whether such a 
program has been shown to be an effective, safe, and cost-efficient way to 
serve clients. 
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Sec. 19. [254A.086] [CULTURALLY TARGETED DETOXIFICATION 
PROGRAM.] 

The commissioner of human services shall provide technical assistance to 
enable development of a special program designed to provide culturally 
targeted detoxification services in accordance with section 254A.08, subdi
vision 2. The program must meet the standards of Minnesota Rules, parts 
9530.4100 to 9530.4450, as they apply to detoxification programs. The 
program established under this section must have standards for using video 
and advocacy group members for monitoring and surveillance to ensure the 
safety of clients and staff. In addition, in hiring staff, the program must ensure 
that the.criminal background check requirements of Minnesota Rules, part 
9543.-3040! are met; and the commissioner of human services must ensure 
compliance with Minnesota Rules, parts 9543.3000 to 9543.3090. The 
program administrator and all staff of the facility must report to the office of 
the ombudsman for mental health and mental retardation within 24 hours of 
its occurrence, any serious injury, as.defined in section 245.91, subdivision 
6, or the death of a person admitted to the shelter. The ombudsman shall 
acknowledge in writing the receipt of all reports made to the ombudsman's 
office under this section. Acknowledgment must be mailed to the facility and 
to the county social service agency within five working days of the day the 
report was made. In addition, the program administrator and staff of the 
facility must comply with all of the requirements of section 626.557, the 
vulnerable adults act. The program shall be designed with a community 
outreach component and shall provide services to clients in a safe environ
ment and in a culturally specific manner. 

Sec. 20. Minnesota Statutes 1992, section 254A.17, subdivision 3, is 
amended to read: 

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION PRO
GRAM.] The commissioner shall provide grants to counties, Indian reserva
tions, other nonprofit agencies, or local detoxification programs for provision 
of transportation of intoxicated individuals to detoxification programs, to 
open shelters, and to secure shelters as defined in section 254A.085 and 
shelters serving intoxicated persons. In state fiscal years 1994 and 1995, 
funds shall be allocated to counties in proportion to each county's allocation 
in fiscal year 1993. In subsequent fiscal years, funds shall be allocated among 
counties annually in proportion to each county's average number of detoxifi
cation admissions for the prior two years, except that no county shall receive 
less than $400. Unless a county has approved a grant of funds under this 
section, the commissioner shall make quarterly payments of detoxification 
funds to a county only after receiving an invoice describing the number of 
persons transported and the cost of transportation services for the previous 
quarter. The program administrator and all staff of the program must report 
to the office of the ombudsman for mental health and mental retardation 
within 24 hours of its occurrence, any serious injury, as defined in section 
245.91, subdivision 6, or the death of a person admitted to the shelter. The 
ombudsman shall acknowledge in writing the receipt of all reports made to the 
ombudsman's office under this section. Acknowledgment must be mailed to the 
facility and to the county social service agency within five working days of the 
day the report was made. In addition, the program administrator and staff of 
the program must comply with all of the requirements of section 626.557, the 
vulnerable adults act. 
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Sec. 21. Minnesota Statutes 1992, section 254B.06, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT; DENIAL.] The commissioner shall pay eligible 
vendors for placements made by local agencies under section 254B.03, 
subdivision I, and placements by tribal designated agencies according to 
section 254B.09. The commissioner may reduce or deny payment of the state 
share when services are not provided according- to the placement criteria 
established by the commissioner. The commissioner may pay for all or a 
portion of improper county chemical dependency placements and bill the 
county for the entire payment made when the placement did not comply with 
criteria established by the commissioner. The commissioner may make 
payments to vendors and charge the county 100 percent of the payments if 
documentation of a county approved placement is received more than 30 
working days, exclusive of weekends and ho/ways, after the date services 
began; or if the county approved invoiCe is received by the commissioner more 
than 120 days after the last date of service provided. The commissioner shall 
not pay vendors until private insurance company claims have been settled. 

Sec. 22. (256.8711] [EMERGENCY ASSISTANCE; INTENSIVE FAM
ILY PRESERVATION SERVICES.] 

Subdivision 1. [SCOPE OF SERVICES.] For a family experiencing an 
emergency as defined in subdivision 2, and for whom the county authorizes 
services under subdivision 3, intensive family preservation services autho
rized under this section are: 

( 1) crisis family-based services; 

(2) counseling family-based services; and 

/3) mental healthfamily-based services. 

Intensive family preservation services also include family-based life man
agement skills when it is provided in conjunction with any of the three 
family-based services in this subdivision. The intensive family preservation · 
services in clauses (1), (2), and /3) and life management skills have the 
meanings given in section 256F.03, subdivision 5, paragraphs (a), (b), (c), 
and (e). 

Subd. 2. [DEFINITION OF EMERGENCY.] For the purposes of this 
section, an emergency is a situation in which the dependent children are at 
risk for out of home placement due to abuse, neglect, or delinquency; or when 
the children are returning home from placements but need services to prevent 
another placement; or when the parents are unable to provide care. 

Subd. 3. [COUNTY AUTHORIZATION.] The county agency shall assess 
current and prospective client families with a dependent under 21 years of age 
to determine if there is an emergency, as defined in subdivision 2, and to 
determine if there is a need for intensive family preservation services. Upon 
such determinations, during the period October 1, 1993 to September 30, 
1995, counties shall authorize intensive family preservation services for up to 
90 days for eligible families under this section and under section 256.871, 
subdivisions 1 and 3. Effective October 1, 1995, the counties' obligations to 
continue the base level of expenditures and to expand family preservation 
services as defined in section 256F.03, subdivision 5, are eliminated, with the 
termination of the federal revenue earned under this section. 
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Subd. 4. [COST TO FAMILIES.] Family preservation services provided 
under this section or sections 256F.Ol to 256F.07 shall be provided at no cost 
to the client and without regard to the client's available income or assets. 

Subd. 5. [EMERGENCY ASSISTANCE RESERVE.] The commissioner 
shall establish an emergency assistance reserve for families who receive 
intensivefq,mily preservation services under this section. A family is eligible to 
receive assistance once from the emergency assistance reserve if it received 
intensive family preservation services under this section within the past 12 
months, but has not received emergency assistance under section 256.871 
during that period. The emergency assistance reserve shall cover the cost of 
the federal share of the assistance that would have been available under 
section 256.871, except for the provision of intensive family preservation 
services p,:_ovided under this section. The emergency assistance reserve shall 
be authorized and paid in the same manner as emergency assistance is 
provided under section 256.871. Funds set aside for the emergency assistance 
reserve that are not needed as determined by the commissioner shall be 
distributed by the terms of subdivision 6, paragraph (a). 

Subd. 6. [DISTRIBUTION OF NEW FEDERAL REVENUE.] (a) All 
federal funds not set aside under paragraph (b), and at least 50 percent of all 
federal funds earned under this section and earned through assessment 
activity under subdivision 3, shall be paid to each county based on its 
earnings and assessment activity, respectively, and shall. be used by each 
county to expand family preservation services as defined in section 256F.03, 
subdivision 5, and may be used to expand crisis nursery services. If a county 
joins a local children's mental health collaborative as authorized by the 1993 
legislature, then the federal reimbursement received under this paragraph by 
the county for providing intensive family preservation services to children 
served by the local collaborative shall be transferred by the county to the 
integrated fund. The federal reimbursement transferred to the integrated fund 
by the county must be used for intensive family preservation services as 
defined in section 256F.03, subdivision 5, to the iarget population. 

(b) The commissioner shall set aside a portion, not to exceed 50 percent, of 
the federal funds earned under this section and earned through assessment 
activity described under subdivision 3. The set aside funds shall be used to 
expand intensive Jami.Ly preservation services statewide and establis_h an 
emergency assistance reserve as provided in subdivision 5. Except for the 
portion needed for the emergency assistance reserve provided-in _subdivision 
5, the commissioner may distribute the funds set aside through grants to a 
county or counties to establish and maintain approved intensive family 
preservation services statewide. Funds available for crisis family-based 
services through section 256F.05, subdivision 8, shall be considered in 
establishing intensive family preservation services statewide. The commis
sioner may phase in intensive family preservation services in a county or 
group of counties as new federal funds become available. The commissioner's 
priority is to establish a minimum level of intensive family preservation 
services statewide. 

Subd. 7. [EXPANSION OF SERVICES AND BASE LEVEL OF EXPEN
DITURES.] /a) ·counties must continue the base level of expenditures for 
family preservation services as defined in section 256F.03, subdivision 5, 
from any state, county, or federal funding source, which, in the absence of 
federal funds earned under this section and earned through assessment 
activity described under subdivision 3, would have been available for these 
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services. The commissioner shall review the county expenditures annually, 
using reports required under sections 24f482, 256.01, subdivision 2, 
paragraph (17), and 256E.08, subdivision 8, to ensure that the base level of 
expenditures for family preservation services as defined in section 256F.03, 
subdivision 5, is continued from sources other than the federal funds earned 
under this section and earned through assessment activity described under 
subdivision 3. 

(b) The commissioner may reduce, suspend, or eliminate either or both of 
a county's obligations to continue the base level of expenditures and to expand 
family preservation services as defined in section 256F.03, subdivision 5, if 
the commissioner determines that one or more of the following conditions 
apply to that county: 

( 1) imposition of levy Limits that significantly reduce available social 
service funds; 

(2) reduction in the net tax capacity of the taxable property within a county 
that significantly reduces available social service funds; 

(3) reduction in the number of children under age 19 in the county by 25 
percent when compared with the number in the base year using the most 
recent data provided by the state demographer's office; or 

(4) termination of the federal revenue earned under this section. 

(c) The commissioner may suspend for one year either or both of a county's 
obligations to continue the base level of expenditures and to expand familr 
preservation services as defined in section 256F.03, subdivision 5, if the 
commissioner determines that in the previous year one or more of the 
following conditions applied to that county: 

( 1) the unduplicated number of families who received family preservation 
services under section 256F.03, subdivision 5, paragraphs (a), (b), (c), and 
(e), equals or exceeds the unduplicated number of children who entered 
placement under sections 257.071 and 393 .07, subdivisions 1 and 2 during 
the year; 

(2) the total number of children in placement under sections 257.071 and 
393.07, subdivisions 1 and 2, has been reduced by 50 percent from the total 
number in the base year; or 

(3) the averdge number of children in puzcement under sections 257.071 
and 393.07, subdivisions 1 and 2, on the last day of each month is equal to 
or less than one child per 1,000 children in the county. 

(d) For the purposes of this section, the base year is calendar year 1992. 
For the purposes of this section, the base level of expenditures is the level of 
county expenditures in the base year for eligible family preservation services 
under section 256F.03, subdivision 5, paragraphs (a), (b), (c), and (e). 

Subd. 8. [COUNTY RESPONSIBILITIES.] (a) Notwithstanding section 
256.87 I, subdivision 6, for intensive family preservation services provided 
under this section, the county agency shall submit quarterly fiscal reports as 
required under section 256.01, subdivision 2, clause (17), and provide the 
nonfederal share. 

(b) County expenditures eligible for federal reimbursement under this 
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section must not be made from federal funds or funds used to match other 
federal funds. 

(c) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a county that does not meet the reporting or other 
requirements of this section. 

Subd. 9. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments to counties for social service expenditures for intensive family 
preservation services under this section shall be .made only from the federal 
earnings under this section and earned through assessment activity described 
under subdivision 3. Counties may Use up to ten percent of federal earnings 
received under subdivision 6, paragraph (a), to cover costs of income 
maintenance activities related to the operation of this section and sections 
256B.094 and 256F.095. 

Subd. 10. [COMMISSIONER RESPONSIBILITIES.] The commissioner 
in consultation with counties shall analyze state funding options to cover costs 
of counties' base level expenditures and any expansion of the nonfederal share 
of intensive family preservation services resulting from implementation of this 
section. The commissioner shall also study problems of implementation, 
barriers to maximizing federal revenue, and the impaci on out-of-home 
placements of implementation of this section. The commissioner shall report 
to the legislature on the results of this analysis·· and study, together with 
recommendations, by February 15, 1995. 

Sec. 23. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 32. [CHILD WELFARE TARGETED CASE MANAGEMENT.] 
Medical assistance, subject to federal approval, covers child welfare targeted 
case management services as defined in section 256B.094 to children under 
age 21 who have been assessed and detennined in accorda.nce with section 
256F.I0 to be: 

(I) at risk of placement or in placement as defined in section 257.071, 
subdivision I; 

(2) at risk of maltreatment or experiencing maltreatment as defined in 
section 626.556, subdivision IOe; or 

(3) in need of protection or services as defined in section 260.015, 
subdivision 2a. 

Sec. 24. [256B.094] [CHILD WELFARE TARGETED CASE MANAGE
MENT SERVICES.] 

Subdivision I. [DEFINITION.] "Child welfare targeted case management 
services'' means activities that coordinate social and other services designed 
to help the child under age 21 and the child's family gain access to needed 
social services, mental health services, habilitative services, educational 
services, health services, vocational services, recreational services, and 
related services including, but not limited to, the areas of volunteer services, 
advocacy, transportation, and legal services. Case management services 
include developing an individual service plan and assisting the child and the 
child's family in obtaining needed services through coordination with other 
agencies and assuring continuity of care. Case managers must assess the 
delivery, appropriateness, and effectiveness of services on a regular basis. 
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Subd: 2. [ELIGIBLE SERVICES.] Services eligible for medical assistance 
reimbursement include: 

(1) assessment of the recipient's need/or case management services to gain 
access to medical, social, educan·onal, and other related services; 

(2) development, completion, and regular review of a written individual 
service plan based on the assessment of need for case management services 
to ensure access to medical, social, educational, and other related services; 

(3) routine contact or other communication with the client, the client's 
family, primary caregiver, legal representative, substitute care provider, 
service providers, or other relevant persons identified as necessary to the 
development or implementation of the goals of the individual service plan, 
regarding the status of the client, the indivuiual service plan, or the goals for 
the client, exclusive of transportation of the child; 

(4) coordinating referrals for, and the provision of, case management 
services for the client with appropriate service providers, consistent with 
section 1902(a)(23) of the Social Security Act; 

(5) coordinating and tn.Oni.toring the overall service delivery to ensure 
quality of Services; 

(6) monitoring and evaluating services on a regular basis to ensure 
appropriateness and continued need; · 

(7) completing and maintaining necessary documentation that supports and 
verifies the activities in this subdivision; 

(8) traveling to conduct a visit with the client or other relevant person 
necessary to the development or implementation of the goals of the individual 
service plan; and 

(9) coordinating with the medical assistance facility discharge planner in 
the 30-day period before the client's discharge into the community. This case 
management service provided to patients or residents in a medical assistance 
facility is limited to a maximum of two 30-day periods per calendar year. 

Subd. 3. [COORDINATION AND PROVISION OF SERVICES.] (a) In a 
county where a prepaid medical assistance provider has contracted under 
section 256B.031 or 256B.69 to provide mental health services, the case 
management provider shall coordinate. with the prepaid provider to ensure 
that all necessary mental health services required under the contract are 
provided to recipients of case management services. 

(b) When the case management provider determines that a prepaid provider 
is not providing mental health services as required under the contract, the 
case management provider shall assist the recipient to appeal the prepaid 
provider's denial pursuant to section 256_045, and may make other arrange
ments for provision of the covered services.' 

( c) The case management provider may bill the provuier of prepaid health 
care services for any mental health services provided to a re~ipient of case 
management services which the county arranges for or provides and which 
are included in the prepaid provider's contract, and which were determined to 
be medically necessary as a result of an appeal pursuant to section 256.045. 
The prepaid provider must reimburse the mental health provuier, at the 
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prepaid provider's standard rate for that service, for any services delivered 
under this subdivision. 

(d) If the county has not obtained prior authorization for this service, or an 
appeal results in a determination that the services were not medically 
necessary, the county may not seek reimbursement from the prepaid provider. 

Subd. 4. [CASE MANAGEMENT PROVIDER.] To be eligible to receive 
medical assistance reimbursement. the case management provider must meet 
all provider qualification and certification standards under section 256F.095. 

Subd. 5. [CASE MANAGER.] To provide case management services, a 
case manager must be employed by and authorized by the case management 
provider to provide case management services and meet all requiremt;nts 
under section 256F.095. 

Subd. 6. [MEDICAL ASSISTANCE REIMBURSEMENT OF CASE 
MANAGEMENT SERVICES.] (a) Medical assistance reimbursement for 
services under this section shall be made on a monthly _basis. Payment is 
based on face-to-face or telephone contacts between the case manager and the 
client, client's family, primary caregiver, legal representative, or other 
relevant person identified as necessary to the development or implementation 
of the goals of the individual service plan regarding the status of the client, 
the individual service plan, or the goals for the client. These contacts must 
meet the minimum standards in clauses (1) and (2): 

( 1) there must be a face-to-fGce contact at least once a month except as 
provided in clause (2); and 

(2) for a client placed outside of the county of financial responsibility in an 
excluded time facility under section 256G.02, subdivision 6, or through the 
interstate compact on the placement of children, section 257.40, and the 
placement in either case is more than 60 miles beyond the county boundaries, 
there must be at least one contact per month and not more than two 
consecutive months without-a face-to-face contact. 

(b) The payment rate is established using time study data on activities of 
provider service staff and reports required under sections 245.482, 256.01, 
subdivision 2, paragraph (17), and 256£.08, subdivision 8. 

' Separate payment rates may be established for different groups of providers to 
maximize reimburseml!nt as .determined. by· the commissioner. The payment 
rate will be reviewed annually and revised periodically to be consistent with 
the most recent time· study and other data. Paymenl for services will be made 
upon submission of a valid claim and verification of proper documentation 
described in subdivision 7. Federal administrative revenue earned through the 
time study shall be distributed according to earnings, to counties or groups of 
counties which have the same payment rate under this subdivision, and to the 
group of counties which are not cerflfied providers under section 256F.095. 
The commissioner shall modify the requirements set out in Minnesota Rules, 
parts 9550.0300 to 9550.0370, as necessary to accomplish this. 

Subd. 7. [DOCUMENTATION FOR CASE RECORD AND CLAIM.] (a) 
The assessment, case finding, and individual service plan shall be maintained 
in the individual case record under the data practices act, chapter 13. The 
individual service plan must be reviewed at least annually and updated as 
necessary. Each individual case record must maintain documentation of 



4760 JOURNAL OF THE SENATE [58TH DAY 

routine, ongoing. contacts and services. Each claim must be supported by 
written documentation in the individual case record. 

(b) Each claim must include: 

(I) the name of the recipient; 

(2) the date of the service; 

(3) the name of the provider agency and the person providing service; 

( 4) the nature and extent of services; and 

(5) the place of the services. 

Subd. 8. [PAYMENT LIMITATION.] Services that are not eligible for 
payment as a child welfare targeted case management service include, but are 
not limited to: 

( 1) assessments prior to opening a case; 

(2) therapy and treatment services; 

(3) legal services, including legal advocacy, for the client; 

(4) information and referral services that are part of a county's community 
social services plan, that are not provided to an eligible recipient; 

( 5) outreach services including outreach services provided through the 
community support services program; 

(6) services that are not documented as required under subdivision 7 and 
Minnesota Rules, parts 9505.1800 to 9505.1880; 

(7) services that are otherwise eligible for payment on a separate schedule 
under rules of the department of human services; 

(8) services to a client that duplicate 1he same case management service 
from another case manager; 

(9) case management services provided to patients or residents in a medical 
assistance facil~ty except as described under subdivision 2, clause 9; and 

(]0)for children in foster care, group homes, or residential care, payment 
for case management services is limited to case management services that 
focus on permanency planning or return to the family home and that do not 
duplicate the facility's discharge planning services. 

Sec. 25. Minnesota Statutes 1992, section 256F.06, subdivision 2, is 
amended to read: 

Subd. 2. [USES OF GRANTS.] The grant must be used exclusively for 
family-based services. The gram may oot be HSe<I as a mat€h fef eth8f federal 
meney 0f te moot the ,equifemeets ef ssetiee 2:iee.0e, subaivisien 5, 

Sec. 26. [256F.095] [CIDLD WELFARE TARGETED CASE MANAGE
MENT.] 

Subdivision I. [ELIGIBILITY.] Persons under 21 years of age who are 
eligible to receive medical assistance are eligible for child welfare targeted 
case management services under section 256B.094 and this section if they 
have received an assessment and have been determined by the local county 
agency to be: 
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(1) at risk of placement or in placement as described in section 257.071, 
subdivision 1; 

(2) at risk of maltreatment or experiehcing maltreatment as defined in 
section 626.556, subdivision JOe; or 

(3) in need of protection or services as defined in section 260.015, 
subdivision 2a. 

Subd. 2. [AVAILABILITY OF SERVICES.] Child welfare targeted case 
manageritent services are available from providers meeting qualificaiion 
requirements and the certification standards specified in subdivision 4. 
Eligible recipients may choose any certified provider <if child welfare targeted 
case management services. 

Subd. 3. [VOLUNTARY PROVIDER PARTICIPATION.] Providers may 
seek certificalion for medical assistance reimbursement to provide child 
welfare targeted ca_se management services. The certification process is 
initiated by submitting a written statement of interest io the commissioner. 

Certified providers may elect to discontinue participation by a written 
notice to the commissioner at least 120 days before the end of the final 
calendar quarter of participation. 

Subd. 4. [PROVIDER QUALIFICATIONS AND CERTIFICATION 
STANDARDS.] The commissioner must certify each provider before enroll
ing it as a child welfare targeted case management provider of services under 
section 256B.094 and this section. The certification process shall examine the 
prov_ider's ability to meet the qualification requirements and certification 
standards in this subdivision and other federal and state requirements of this 
service. A certified child welfare targeted case management provider is an 
enrolled medical assistance provider who is determined by the commissioner 
to have all of the following; 

(1) the legal authority to provide public welfare under sections 393.01, 
subdivision 7, and 393 .07; 

(2) the demonstrated capacity and experience to provide the components of 
case.management to coordinate and link community resource.s needed by the 
eligible population; 

( 3) administrative capacity and experience in serving the target population 
for whom it will provide services and in ensuring quality of services under 
state and federal requirements; 

(4) the legal authority to provide complete investigative and protective 
services under section 626.556, subdivision 10, and child welfare and foster 
care services under section 393.07, subdivisions 1 and 2; 

(5) a financial management system that provides accurate documentation of 
services and costs under state and federal requirements; and 

(6) the capacity to document and maintain individual case records under 
state and federal requirements. 

Subd. 5. [CASE MANAGERS.] Case managers are individuals employed 
by and authorized by .the certified child welfare. targeted case management 
provider to provide case management services under section 256B.094 and 
this section. A case manager must have: 
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( 1) skills in identifying and assessing a wide range of children's needs; 

(2) knowledge of local child welfare and a variety of community resources 
and effective use of those resources for the benefit of the child; and 

(3) a bachelor's degree in social work, psychology, sociology, or a closely 
related field from an accredited four-year college or university; or a 
bachelor's degree from an accredited four-year college or university in a field 
other than social work, psychology, sociology or a closely related field, plus 
one year of experience in the delivery of social services to children as a 
supervised social worker in a public or private social services agency. 

Subd. 6. [DISTRIBUTION OF NEW FEDERAL REVENUE.] (a) Except 
for portion set_aside in paragraph (b), the federal funds earned under this 
section and section 256B.094 by counties shall be paid to each county based 
on its earnings, and must be used by each county to expand preventive child 
welfare services. 

If a county chooses to be a provider of child welfare targeted case 
management and if that county also joins a1 local children's mental health 
collaborative as authorized by the 1993 legislature, then the federal reim
bursement received by the county for providing child welfare targeted case 
management services to children served by the local collaborative shall be 
transferred by the county to the integrated fund. The federal reimbursement 
transferred to the integrated fund by the county must not be used for 
residential care other than respite care described under subdivision 7, 
paragraph ( d). 

(b) The commissioner shall set aside a portion of the federal funds earned 
under this section to repay the special revenue maximization account under 
section 256.01, subdivision 2, clause (15). The repayment is limited to: 

( i) the costs of developing and implementing this section and sections 
256.8711 and 256B.094; 

(2) programming the information systems; and 

( 3) the lost federal revenue for the central office claim directly caused by the 
implementation of these sections. 

Any unexpended funds from the set aside under this paragraph shall be 
distributed to counties according to paragraph (a). 

Subd. 7. [EXPANSION OF SERVICES AND BASE LEVEL OF EXPEN
DITURES.] (a) Counties must continue the base level of expenditures for 
preventive child welfare services from either or both of any state, county, or 
federal funding source, which, in the absence of federal funds earned under 
this section, would have been available for these services. The commissioner 
shall review the county expenditures annually using reports required under 
sections 245.482, 256.01, subdivision 2, paragraph 17, and 256E.08, 
subdivision 8, to ensure that the base level of expenditures for preventive child 
welfare services is continued from sources other than the federal funds earned 
under this section. 

(b) The commissioner may reduce, suspend, or eliminate either or both of 
a county's obligations to continue the base level of expenditures and to expand 
child welfare preventive services if the commissioner determines that one or 
more of the following conditions apply to that county: 
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(1) imposition of levy limits that significantly reduce available social 
service funds; 

(2) reduction in the net tax capacity of the taxable property within a county 
that significantly reduces available social service funds; 

(3) reduction in the number of children under age 19 in the county by 25 
percent when- compared with the number in the base year using the most 
recent data provided by the state denwgrapher's office; or 

(4) termination of the federal revenue earned under this section. 

(c) The commissioner may suspend for one year either or both of a county's 
obligations to continue the base level of expenditures and to expand child 
welfare preventive services if the commissioner determines that in the previous 
year one or more of the following conditions applied to that county; 

(1) the total number of children in placement under sections 257.071 and 
393.07, subdivisions 1 and 2, has been reduced by 50 percent from the total 
number in the base year; or 

(2) the average number of children in placement under sections 257.071 
and 393.07, subdivisions 1 and 2, on the last day of each month is equal to 
or less than one child per 1,000 children in the county. 

( d) For the purposes of this section, child welfare preventive services are 
those services directed toward a specific child or family that further the goals 
of section 256F.01 and include assessments, family preservation services, 
service coordination, community-based treatment, crisis nursery services 
when the parents retain custody and there is no voluntary placement 
agreement with a child placing agency, respite care except when it is provided 
under a medical assistance waiver, home-based services, and other related 
services. For the purposes of this section, child welfare preventive services 
shall not include shelter care placements under the authority of the court or 
public agency to address an emergency, residential services except for respite 
care, child care for the purposes of employment and training, adult services, 
services other than child welfare targeted case management when they are 
provided under medical assistance, placement services, or activities not 
directed toward a specific child or family. Respite care must be planned, 
routine care to support the Continuing residence of the child with its family or 
long-term primary caretaker and must not be provided to address an 
emergency. 

(e) For the counties beginning to claim federal reimbursement for services 
under this section and section 256B .094, the base year is the calendar year 
ending at least two calendar quarters before the first calendar· quar:ter in 
which the county begins claiming reimbursement. For the purposes of this 
section, the base level of expenditures is the level of county expenditures in the 
base year for eligible child welfare preventive services described in this 
subdivision. 

Subd. 8. [PROVIDER RESPONSIBILITIES.] (a) Notwithstanding section 
256B.19, subdivision 1, for the purposes of child welfare targeted case 
management under section 256B.094 and this section, the nonfederal share of 
costs shall be provided by the provider of child welfare targeted case 
management from sources other than federal funds or funds used to match 
other federal funds. 
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(b) Provider expenditures eligible for federal reimbursement under this 
section must not be made from federal funds or funds used to match other 
federal funds. 

(c) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider that does not meet the reporting or other 
requirements of section 256B.094 and this section. 

Subd. 9. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments to certified providers for child welfare targeted case management 
expenditures under section 256B.094 and this section shall only be made of 
federal earnings from services provided under section 256B .094 and this 
section. 

Subd. JO. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 256B.041, county payments 
for the cost of child welfare targeted case management services shall not be 
made to the state treasurer. For the purposes of child welfare targeted case 
management services under section 256B.094 and this section, the centralized 
disbursement of payments to providers under section 256B.041 consists only 
of federal earnings from services provided under section 256B.094 and this 
section. 

Sec. 27. [256F.IO] [GRANT PROGRAM FOR CRISIS NURSERIES.] 

Subdivision 1. [CRISIS NURSERIES.] The commissioner of human 
services shall establish a grant program to assist private and public agencies 
and organizations to provide crisis nurseries to offer temporary care for 
children who are abused, neglected, and those children at high risk of abuse 
and neglect, and children who are in families receiving child protective 
services. This service shall be provided without fee for a maximum of 30 days 
in any. year. Crisis nurseries shall provide referral to support services and 
provide family support services as needed. 

Subd. 2. [FUND DISTRIBUTION.] In distributing funds, the commis
sioner shall give priority consideration to agencies and organizµtions with 
experience in working with abused or neglected children and their families, 
and with children at high risk of abuse and neglect and their families, and 
serve communities which demonstrate the greatest need for these services. 

(a) The crisis nurseries must: 

(1) be available 24 hours a day, seven days a week; 

(2) provide services for children up to three days at any one time; 

( 3) make referrals for parents to counseling services and other community 
resources to help alleviate the underlying cause of the precipitating stress or 
crisis; 

( 4) provide services without a fee for a maximum of 30 days in any year; 

(5)provide services to children from birth to 12 years of age; 

( 6) provide an initial assessment and intake interview conducted by a 
skilled professional who will identify the presenting problem and make an 
immediate referral to an appropriate agency or program to prevent maltreat
ment and out-of home placement of children; 
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(7) maintain the clients' confidenti'ality to the extent required by law, and 
also comply with statutory reporting requirements which may mandate a 
report to child protective services; 

( 8) contain a volunteer component; 

(9) provide preservice training and ongoing training to providers and 
volunteers; 

(10) evaluate the services provided by documenting use of services, the 
result of family referrals made to community resources, and how the services 
reduced the risk of maltreatment; 

(11) provide age appropriate programming; 

( 12) provide developmental assessments; 

( 13) provide medical assessments as determined by using a risk screening 
tool; 

(14) meet United States·Department of Agriculture regulations concerning 
meals and provide three meals a day and three snacks during a 24-hour 
period;'and 

(15) provide appropriate sleep and nap arrangements for children. 

(b) The crisis nurseries are encouraged to provide: 

(]) on-site support groups for facility model programs, or agency spon
sored parent support groups for volunteer family model programs; 

(2) parent education classes or programs that include parent-child inter
action; and 

( 3) opportunities for parents to volunteer, if appropriate, to assist with child 
care in a supervised setting in order to enhance their parenting skills and 
self-esteem, in addition to providing them the opportunity to give something 
back to the program. 

(c) Parents shall retain custody of their children during placement in a 
crisis facility. 

The crisis nurseries are encouraged to include one or more parents who 
have used the crisis nursery services on the program's multidisciplinary 
advisory board. 

Subd. 3. [EVALUATIONS.] The commissioner of human services shall 
submit an annual report to the legislature evaluating the program. The report 
must include information concerning program costs, the number of program 
participants, the program's impact on family stability, the incidence of abuse 
and neglect, and all other relevant information determined by the commis-
sinner. \, 

Sec. 28. [256F.1 l] [GRANT PROGRAM FOR RESPITE CARE.] 

Subdivision 1. [RESPITE CARE PROGRAM.] The commissioner of 
human services shGll establish a grant program to provide respite care 
services to families or caregivers who are under stress and at risk of abusing 
or neglecting their children, j<lmilies with children suffering from "emotional 
problems, and families receiving child protective services. 
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Subd. 2. [SERVICE GOALS.] Respite care programs shall provide 
temporary services for families or caregivers in order to: 

(I) allow the family to engage in the family's usual daily activities; 

(2) maintain family stability during crisis situations; 

( 3) help preserve the family unit by lessening pressures that might lead to 
divorce, institutionalization, neglect, or child abuse; 

( 4) provide the family with rest and relaxation; 

(5) improve the family's ability to cope with daily responsibilities; and 

(6) make it possible for individuals with disabilities to establish indepen-
dence and enrich their own growth and development. 

Subd. 3. [DEFINITION.] "Respite care" means in-home or out-of-home 
temporary, nonmedical child care for families and caregivers who are under 
stress and at risk of abusing or neglecting their children, and families with 
children sujfering from emotional problems. Respite care shall be available 
for time periods varying from one hour to two weeks. 

In-home respite care is provided in the home of the person needing care. 

Out-of-home respite care will be given in the provider's home or other 
facility. In these cases, the provider's home or facility must be currently 
licensed for day care Or foster home care. 

Subd. 4. [SLIDING FEE SCALE.] The commissioner shall establish a 
sliding fee scale that takes into account family income, expenses, and ability 
to pay. Grant funds shall be used to subsidize the respite care of children. 
Funded projects must: 

(1) prevent and reduce mental, physical, and emotional stress on parents 
and children; 

(2) provide training for caregivl?rs; 

( 3) establish a network of community support groups and resources for 
families; 

( 4) conduct an intake assessment in order to identify the presenting 
problems a,u{make appropriate referrals; 

(5) provide age appropriate programming; and 

(6) ensUre that respite care providers complete at least 120 hours of 
training in child development, child care, and related issues. 

Subd. 5. [EVALUATIONS.] The commissioner of human services shall 
submit an annual report to the legislature evaluating funded programs. The 
report must include information concerning program costs, the number of 
program participants, the impact on family stability, the incidence of abuse 
and neglect, and all other relevant information determined by the c·ommis
sioner. 

Sec. 29. [256F.12] [FAMILY SERVICES COLLABORATIVE.] 

Subdivision I. [FEDERAL REVENUE ENHANCEMENT.] (a) [DUTIES 
OF THE COMMISSIONER OF HUMAN SERVICES.] The commissioner of 
human services may enter into an agreement with one or more family services 



58TH DAY] THURSDAY, MAY 13, 1993 4767 

collaboratives to enhance federal reimbursement under Title IV-E of the Social 
Security Act and federal administrative reimbursement under Title XIX of the 
Social Security Act. The commissioner shall have the following authority and 
responsibilities regarding family services collaboratives: 

(I) the commissioner shall submit amendments to state plans and seek 
waivers as necessary to implement the provisions of this section; 

(2) the commissioner shall pay the federal reimbursement earned under this 
subdivision to each collaborative based on their earnings. Notwithstanding 
section 256.025, subdivision 2, payments to collaboratives for expenditures 
under this subdivision will only be made of federal earnings from services 
provided by the collaborative; 

( 3) the commissioner shall review expenditures of family services collabo
ratives using reports specified in the agreement with the collaborative to 
ensure that the base level of expenditures is continued and new federal 
reimbursement is used to expand education, social, health, or health-related 
services to young children and their families; 

' / 4) the commissioner may reduce, suspend, or eUminate a family services 
collaborative 's obligations to continue the base level of expenditures or 
expansion of services if the commissioner determines that one or nwre of the 
following conditions apply: 

/i) imposition of levy limits that significantly reduce available funds for 
social, health, or health-related services to families and children; 

/ii) reduction in the net tax capacity of the taxable property eligible to be 
· taxed by the lead county or subcontractor that significantly reduces available 
funds for education, social, health, or health-related services to families and 
children; 

/iii) reduction in the number of children under age 19 in the county, 
collaborative service delivery area, subcontractor's district, or catchment 
area when compared to the number. in the base year using the most recent data 
provided by the state demographer's office; or 

(iv) termination of the federal revenue earned under the family services 
collaborative agreement; 

( 5) the commissioner shall not use the federal reimbursement earned under ) 
this subdivisio~ in determining the allocation or distribution of other funds to 
counties or collaboratives; 

(6) the commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider tha.t does not meet the reporting or other 
requirements of this subdivision; 

/7) the commissioner shall recover from the family services collnborative 
any federal fiscal disallowances or sanctionsfor audit exceptions directly 
attributable to the family services collaborative 's actions in the integrated 
fund, or the proportional share if federal fiscal disallowances or sanctions are 
based on a statewide random sample; and 

/8) the commis.sioner shall establish criteria for the family services 
collaborative for the accounting and financial management system that will 
support claims for federal reimbursement. 
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(b) [FAMILY SERVICES COLLABORATIVE RESPONSIBILITIES.] The 
family services collaborative shall have the following authority and respon
sibilities regarding federal revenue enhancement: 

(I) the family services collaborative shall be the party with which the 
commissioner contracts. A lead county shall be designated as the fiscal 
agency for reporting. claiming, and receiving payments; 

(2) the family services collaboratives may enter into subcontracts with other 
counties, school districts, special education cooperatives, municipalities, and 
other public and nonprofit entities for purposes of identifying and claiming 
eligible expenditures to enhance federal reimbursement, or to expand educa
tion, social, health, or health-related services to families and children; 

( 3) the family services collaborative must continue the base level of 
expenditures for education, social, health, or health-related services to 
families and children from any state, county, federal, or other public or 
private funding source which, in the absence of the new federal reimbursement 
earned under this subdivision, would have been available for those services, 
except as provided in subdivision I, clause (4). The base year for purposes of 
this subdivision shall be the four-quarter calendar year ending at least two 
calendar quarters before the first calendar quarter in which the new federal 
reimbursement is earned; 

( 4) the family services collaborative must use. all new federal reimbursement 
resulting from federal revenue enhancement to expand expenditures for 
education, social, health, or health-related services to families and children 
beyond the base level, except as provided in subdivision I, clause (4); 

(5) the family services collaborative must ensure that expenditures submit
ted for federal reimbursement are not made from federal funds or funds used 
to match other federal funds. Notwithstanding section 256B.19, subdivision I, 
for the purposes of family services collaborative expenditures under agree
ment with the department, the nonfederal share of costs shall be provided by 
the family services collaborative from sources other than federal funds or 
funds used to match other federal fun_ds; 

(6) the family services collaborative must develop and maintain an 
accowzting and financial management system a.dequate to support all claims 
for federal reimbursement, including a clear audit trail and any provisions 
specified in the agreement; and · 

(7) the family services collaborative shall submit an annual report to the 
commissioner as specified in the agreement. 

, Subd. 2. [AGREEMENTS WITH FAMILY SERVICES COLLABORA
, TIVES.] At a minimum, the agreement between the commissioner and the 
family services collaborative shall include the following provisions: 

(I) specific documentation of the expenditures eligible for federal reim
bursement; 

(2) the process for developing and submitting claims to the commissioner; 

( 3) specific identification of the education, social, health, or health-related 
services to families and children which are to be expanded with the federal 
reimbursemeizt; 
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(4) reporting and review procedures ensuring that the family services 
collaborative must continue the base level of expenditures for the education, 
social, health, or health-related services for families and children as specified 
in subdivision 2, clause ( 3 ); 

( 5) reporting and review procedures to ensure that federal revenue earned 
under this section is spent specifically to expand education, social, health, or 
health-related services for families and children as specified in subdivision 2, 
clause (4); 

(6) the period of time, not to exceed three years, governing the terms of the 
agreement and provisions for amendments to, and renewal of the agreement; 
and 

(7) an annual report prepared by the family services collaborative. 

Subd. 3. [WAIVER OF RULE REQUIREMENTS.] (a) [REQUESTING 
WAIVERS OF STATE OR FEDERAL RULES.] Local family services 
collaboratives, including collaboratives in Becker. Cass, and Ramsey coun-, 
ties, shall be encouraged to seek waivers of state or federal rules, as 
necessary to carry out the purposes of this section. For purposes of this 
section, ''family services ·collaborative'' has the meaning given it in section 
121.8355, subdivision la. 

(b) [WAIVER OF STATE RULES.] In order to receive a waiver of the 
requirements of any state rule, the collaborative shall submit a request for a 
variance to the appropriate commissioner. The request shall contain assur
anl;,es tliat the waiver will not affect client entitlements to services, will not 
abridge any rights guaranteed to the client by state or federal law, and will not 
jeopardize the health or safety of the client. The commissioner shall grant or 
deny all waiver requests within 30 days of receiving those requests, by notice 
to the collaborative and published notice in the State Register. 

(c) [WAIVER OF FEDERAL RULES.] A local collaborative seeking a 
waiver from a federal rule sluill submit a request, in writing. to the 
appropriate commissioner who shall submit the waiver request to the relevant 
policy committees of the legislature. If the legislative committees approve the 
request, they shall direct the appropriate state agency to make a reasonable 
effort to negotiate a waiver of the federal rule. If the legislative committees 
deny the request for a waiver, they shall jointly notify the local collaborative 
of the reason for denying the waiver. ff a waiver request is approved for 
submission to federal authorities, the commissioner shall submit all necessary 
materials to the appropri_ate federal a_uthorities. The commissioner shall 
notify the collaborative and the legislative committees of the outcome of the 
federal waiver request. In every inStance in which a federal waiver is granted, 
the commissioner shall publish notice of receipt of the waiver in the State 
Register. 

Sec. 30. Minnesota Statutes 1992, section 257.3573, is amended by adding 
a subdivision to read: 

Subd. 3. [REVENUE ENHANCEMENT.] The commissioner shall submit 
claims for federal reimburseinent earned through the activities and services 
supported through Indian child welfare grants. The commissioner may set 
aside a portion of the federal fuitds earned under this subdivision to establish 
and support a new Indian child welfare position in the department of human 
services to provide program development. The commissioner shall use any 
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federal revenue not set aside to expand services under section 257.3571. The 
federal revenue earned under this subdivision is available for these purposes 
until the funds are expended. 

Sec. 31. Minnesota Statutes 1992, section 257.803, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY TO DISBURSE FUNDS.] The commis
sioner, with the advice and consent of the advisory council established under 
this section, may disburse trust fund money to any public or private nonprofit 
agency to fund a child abuse prevention program. State funds appropriated for 
child maltreatment prevention grants may be transferred to the children's trust 
fund special revenue account and are available to carry out this section. 

Sec. 32. Minnesota Statutes 1992, section 259.40, subdivision I, is 
amended to read: 

Subdivision I. [SUllSID¥ PA¥Hll~ITS ADOPTION ASSISTANCE.] The 
commissioner of human services may- make 60bsi4y f'ayments as oeeessary 
aftef th@ s1:1:Bsidi13eQ adetJtiBR agFeBmefl.t is 8f)J3f8Y@d te shall enter into an 
adoption assistance agreement with an adoptive parent or parents who adopt 
a child who meets the eligibility requirements under title IV-E of the Social 
Security Act, United States Code, title 42, seetioo sections 670 to 679a, or 
who otherwise meets the requirements in subdivision 4, is a :P..4innesota 
resident 3Rd is URdef guanlianskifl ef the eemmissianer 0f ef a lieensed ehild 
fllaeing agsney aftef the fiRal <leeree <>f adaf)tian ts issued. The 60bsi4y 
fl"l'menls 3Rd any subsequent madifieatians le the 60bsi4y flUj'menls shall b@ 
based oo the ROOds ef the adaflled fl"™lB that the eammissianer has 
EletefffHneEI e-an-oot he met asiBg ether resm.1Fees inelu.ding prngrams available 
le the adefJled pe,60ft 3Rd the adeflli"• fl'lFeHI er fl81'81HS. 

Sec. 33. Minnesota Statutes 1992, section 259.40, subdivision 2, is 
amended to read: 

Subd. 2. [SUllSID¥ ,1DOPTION ASSISTANCE AGREEMENT.] The plac
ing agency shall certify a child as eligible for a 60bsi4y adoption assistance 
according to rules promulgated by the commissioner. When a parent or parents 
are found and approved for adoptive placement of a child certified as eligible 
for a 60bsi4y adoption assistance, and before the final decree of adoption is 
issued, a written agreement must be entered into by the commissioner, the 
adoptive parent or parents, and the placing agency. The written agreement 
must be in the form prescribed by the commissioner and must set forth the 
responsibilities of all parties, the anticipated duration of the 60bsi4y adoption 
assistance payments, and the payment terms. The 60bsi4y adoption assistance 
agreement shall be subject to the commissioner's approval. 

The eemmissienor Ghall f)Fffi'i<le adejltien subsidies le the adafllivo jlilf<lRt er 
flU£"BlS aeeerding le the teHns ef the 60bsi4y agn,ement. The 60bsi4y may 
iftclu<le fJUj'ment fet, basie maintenanee ""fleRses ef feed, elathiHg, 3Rd 
shel-teF, amount of adoption assistance is subject to the availability of state 
and federal funds and shall be determined through agreement, with the 
adoptive parents. The agreement shall take into consideration the circum
stances of the adopting parent or parents, the needs of the child being adopted 
and may provide ongoing monthly assistance, supplemental maintenance 
expenses related to the adopted person's special needs;, nonmedical expenses 
periodically necessary for purchase of services, items, or equipment related to 
the special needs;, and medical expenses. The placing agency or the adoptive 
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parent or parents shall provide written documentation to support FBf:IHests the 
need for -subsidy ·adoption assistance payments. The commissioner may 
require periodic reevaluation of -subsidy adoption assistance payments. The 

,- amount of too~, Pi¼:l'IOORt ongoing monthly adoption assistance granted 
may in no case exceed that which would be allowable for the child under 
foster family care and is subject to the availability of state and federal funds. 

Sec. 34. Minnesota Statutes 1992, section 259.40, subdivision 3, is 
amended to read: 

Subd. 3. [ANNUAL AFFIDAVIT.] When subsielies adoption assistance 
agreements are for more than one year, the adoptive parents or guardian or 
conservator shall annually present an affidavit stating whether the adopted 
person remains .under their care and whether the need for -subsidy adoption 
assistance continues to exist. The commissioner may verify the affidavit. The 
-subsidy adoption assistance agreement shall continue in accordance with its 
terms as long as the need for -subsidy adoption assistance continues and the 
adopted person is lfflOOf ;J;! :)""'fS ef age aoo is the legal or financial dependent 
of the adoptive parent or parents or guardian or conservator and is under 18 
years of age. The adoption assistance agreement may be extended to age 22 
as allowed by rules adopted by the commissioner. Termination or modification 
of the -subsidy adoption assistance agreement may be requested by the 
adoptive parents or subsequent guardian or·conservatoi at any time. When the 
commissioner determines that a child is eligible for adoption assistance under 
Title IV-E of the Social Security Act, United States Code, title 42, sections 
670 to &14 679a, the commissioner shall modify the -subsidy adoption 
assistance agreement in order t9 obtain the funds under that act. 

Sec. 35. Minnesota Statutes 1992, section 259.40, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBILITY CONDITIONS.] The placing agency shall deter
mine the child's eligibility for adoption assistance under title IV-E of the 
Social Security Act. If the child does not qualify, the placing agency shall 
certify a child as eligible for a state ftrneleel -subsidy state funded adoption 
assistance only if the following criteria are met: 

(a) A plaeement ageney has mads ,easena!Jle @ffeF!s te jllaoo the ehild feF 
a<leptien wilheat subsidy, Bllt has BS8R unsueeessful; eF Due to the child's 
characteristics or circumstances it would be difficult to provide the child and 
adoptive home without adoption assistance. 

(b )( 1) A placement agency has made reasonable efforts to place the child 
for adoption without subsidy adoption assistance, but has been unsuccessful; 
or 

fl,f/2) the child's licensed foster parents desire to adopt the child and it is 
determined by the placing agency that, 

tB the adoption is in the best interest of the child; aoo 
~ doo te the €hikl-'s eharaetefisties or eiffumstaneos it weukl Ile difficult 

te J'ff'¥i<le the ehild "" adepti¥e heme withffiJt subsidy; aoo. 
(c) The child has been a ward of the commissioner or lieenseEi a 

Minnesota-licensed child placing agency. 

Sec. 36. Minnesota Statutes 1992, section 259.40, subdivision 5, is 
amended to read: 
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Subd. 5. [DETERMINATION OF RESIDENCY.] A child who is a resident 
of any county in this state when eligibility for~ adoption assistance is 
certified shall remain eligible and receive loo ~ adoption assistance in 
accordance with the terms of the ~ adoption assistance agreement, 
regardless of the domicile or residence of the adopting parents at the time of 
application for adoptive placement, legal decree of adoption, or thereafter. 

Sec. 37. Minnesota Statutes 1992, section 259.40, subdivision 7, is 
amended to read: 

Subd. 7. [REIMBURSEMENT OF COSTS.] Subject to rules of the 
commissioner, and the provisions of this subdivision a Minnesota-licensed 
child placing agency or county social service agency shall receive a 
reimbursement from the commissioner equal to I 00 percent of the reasonable 
and appropriate cost of providing 0f JlliFehasing adoption services for a child 
certified as .eligible for a subsidy, _ineh1Eling adoption assistance. Such 
assistance may include adoptive family recruitment, counseling, and special 
training when needed. A Minnesota-licensed child placing agency shall 
receive reimbursement for adoption services it purchases for or directly 
provides to an eligible child. A county social.service agency shall receive such 
reimbursement only for adoption services it purchases for an eligible child. 

A Minnesota-licensed child placing agency or county social service agency 
seeking reimbursement under this subdivision shall enter into a reimburse
ment agreement with the commissioner before providing adoption services for 
which reimbursement is sought. No reimbursement under this subdivision 
shall be made to an agency for services provided prior to entering a 
reimbursement agreement. Separate reimbursement agreements shall be made 
for each child and separate records shall be kept on each child for whom a 
reimbursement agreement is made. Funds encumbered and obligated under 
such an agreement for the child remain available until the terms of the 
agreement are fulfilled or the agreement is terminated. 

Sec. 38. Minnesota Statutes 1992, section 259.40, subdivision 8, is 
amended to read: 

Subd. 8. [INDIAN CillLDREN.] The commissioner is encouraged to work 
with American Indian organizations to assist in the· establishment of American 
Indian child adoption organizations able to be licensed as child placing 
agencies. Children certified as eligible for a 6-l:l-bsi4y adoption assistance 
under this section who are protected under the Federal Indian Child Welfare 
Act of 1978 should, whenever possible, be served by the tribal governing 
body, tribal courts, or a licensed Indian child placing agency. 

Sec. 39. Minnesota Statutes 1992, section 259.40, subdivision 9, is 
amended to read: 

Subd. 9. [EFFECT ON OTHER AID.] SubsiEiy Adoption assistance 
payments received under this section shall not affect eligibility for any other 
financial payments to which a person may otherwise be entitled. 

Sec. 40. Minnesota Statutes 1992, section 525.539, subdivision 2, is 
amended to read: 

Subd. 2. "'Guardian" means a person or entity who is appointed by the 
court to exercise all of the powers and duties designated in section 525.56 for 
the care of an incapacitated person or that person's estate, or both. 
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Sec, 41, Minnesota Statutes 1992, section 525.551, subdivision 7, is 
amended to read: 

Subd. 7. [NOTIFICATION QF COMMISSIONER OF HUMAN &ER
¥1CES.] If the waf<I 0f eonservatee is a patient of a state hospital fer the 
mentally ill-, ef GommlUed te the, regional center, or any state-operated 
service has a guardianship or conservatorship established, modified, or 
terminated, the head of the state hospital, regional center, or state-operated 
service shall be notified. If a ward or conservatee is under the guardianship 
or conservatorship of the commissioner of human services as mentally 
retarded or dependent and neglected or is under the temporary custody of the 
commissioner of human services, the court shall notify the commissioner of 
human services ef the atJf)eintmont ef a guarElian, e0RseP 1ator 0f suseesser 
gHanlian or eonsen alor ef the estate ef the waf<I or eoRservatee if the public 
guardianship or conservatorship is established, modified, or terminated. 

Sec. 42. Minnesota Statutes 1992, section 626.559, is amended by adding 
a subdivision to read: 

Subd. 5. [TRAINING REVENUE.] The commissioner of human services 
shall submit claims for federal reimbursement earned through the activities 
and services supported through department of human services child protec
tion or child welfare training funds. Federal revenue earned must be used to 
improve and expand training services· by the department. The department 
expenditures eligible for federal reimbursement under this section must not be 
made from federal funds or funds used to match other federal funds. The 
federal revenue earned under this subdivision is available for these purposes 
until the funds are expended. 

Sec. 43. [BASIC SLIDING FEE; ALLOCATION.] 

In fiscal year 1993 only, a f1111ximum of $600,000 in federal funds 
designated for the basic sliding fee program shall be distributed to counties 
that, due to the allocation formula change in section 256H.03, subdivision 4, 
paragraphs (a) to (c), do not have sufficient funds available in the basic 
sliding fee program to continue services in fiscal year 1993 to families 
participating in the basic sliding fee program in fiscal year 1992. This 
maximum of $600,000 increase for the sliding fee child care fund in fiscal 
year 1993 is a one-time increase and does not increase the allocation base for 
the 1994-1995 biennium. The funds shall be distributed as a supplemental 
fiscal year 1993 allocation to counties without regard to the allocation 
formula identified in this section. The amount distributed to a county shall be 
based on earnings in excess of its original.fiscal year 1993 allocation after the 
maintenance of effort requirements in section 256H.12. The sum of a county's 
original and supplemental fiscal year 1993 a/locations may not exceed its 
fiscal year 1992 allocation. If the amount of funds earned under section 
256H.12 is in excess of $600,1)/)(), the distribution shall be prorated to each 
county based on the ratio of the county's earnings in excess of its allocation 
to the total of all counties' earnings in excess of their allocations. 

Sec. 44. [PINE COUNTY SOCIAL SERVICE GRANT APPLICATION 
PROCESS.] -

Subdivision 1. [AUTHORIZATION FOR DEMONSTRATION PROJECT.] 
The commissioner of human services shall allow Pine county to send a Lefler of 
intent in lieu of completing a grant application to apply for categorical social 
service funding as pan of a four-year intergovernmental agreement demonstra-
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tion project. The demonstration project is an alternative metlwd of obtaining 
social service funding which is part of a larger project to simplify and consolidate 
social services planning and reporting in Pine county. The demonstration project 
is an effort to streamline planning and remove administrative burdens on smaller 
counties. 

Subd. 2. [SOCIAL SERVICE PLAN.] Pine county must amend its social 
service plan within 12 months of receiving funding to incorporate the 
requirements of the grant applicaJion process into the social service plan. 

Subd. 3. [COMPLIANCE AND MONITORING.] The commissioner may 
terminate the demonstration project if Pine county is not using the categorical 
funding for the intended purpose. The commissioner shall send Pine county a 
60-da,y notice and provide an opportunity for Pine county to appeal before 
terminating the project. 

Subd. 4. [REPORT. J The commissioner shall report to the legislature 
annually beginning January 1, 1995. The report shall evaluate Pine county's 
intergovernmental agreements project a,ul also the advantages of the alter
native funding process for counties with a population under 30,000. 

Sec. 45. [EFFECTIVE DATES.] 

Sections 31 and 43 are effective the day following final enactment. 

ARTICLE 4 

DEVELOPMENTAL DISABILITIES 

Section l. Minnesota Statutes 1992, section 252.275, subdivision I, is 
amended to read: 

Subdivision l. [PROGRAM.] The commissioner of human services shall 
establish a statewide program to provide support for persons with mental 
retardation or related conditions to live as independ~ntly as possible in the 
community. An objective of the program is to reduce unnecessary use of 
intermediate care facilities for persons with mental retardation or related 
conditions and home and community-based services. The commissioner shall 
reimburse county boards for the f)ffi'.'ision ef semi-independent living services 
liceasrid by the eommissioaer pursuam: te provided by agencies or individuals 
that meet the applicable standards of sections 245A.OI to 245A. 16 and 
252.28, and for the provision of one-time living allowances to secure and 
furnish a home for a person who will receive semi-independent living services 
under this section, if other public funds are not available for the allowance . 

. For the purposes of this section, ''semi-independent living services'' means 
training and assistance in managing money, preparing meals, shopping, 
maintaining personal appearance and hygiene, and other activities which are 
needed to maintain and iinprove an adult with mental retardation or a related 
condition's capability to live in the community. Eligible persons: ( 1) must be 
age 18 or older, fflHS! eee<I less tltaR a 21 nsur plan ef €are;- aoo; (2) must be 
unable to function independently without semi-independent living services; 
and ( 3) must not be at risk of placement in an intermediate care fllcility for 
persons with mental retardation in the absence of less restrictive services. 

Semi-independent living services costs and one-time living allowance costs 
may be paid directly by the county, or may be paid by the recipient with a 
voucher or cash issued by the county. 
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Sec. 2. Minnesota Statutes 1992, section 252.275, subdivision 8, is 
amended to read: 

Subd. 8. [USE OF FEDERAL FUNDS AND TRANSFER OF FUNDS TO 
MEDICAL ASSISTANCE.] (a) The commissioner shall make every reasonable 
effort to maximize the use of federal funds for semi-independent living 
services. 

(b) The commissioner shall reduce the payments to be made under this 
section to each county from January 1, 1994 to June 30, 1996, by the amount 
of the state share of medical assistance reimbursement for services other than 
residential services provided under the home- and community-based waiver 
program under section 256B.092 from January 1, 1994 to June 30, 1996, for 
clients for whom the county is financially responsible and who have been 
transferred by the county from the semi-independent living services program 
to the home- and community-based waiver program. Unless otherwise 
specified, all reduced amounts shall be transferred to the medical assistance 
state account. 

(c) For fiscal year 1997, the base appropriation available under this 
section shall be reduced by the amount of the state share of medical assistance 
reimbursement for services other than residential services provided under the 
home- and communi-fy-based waiver program authorized in section 256B.092 
from January 1, 1995 to December 31, 1995, for persons who have been 
transferred from the semi-independent living services program to the home
and community-based waiver program. The base appropriation for the 
medical assistance state account shall be increased by the same amount. 

( d) For purposes of calculating the guaranteed floor under subdivision 4b 
and to establish the calendar year 1996 allocations, each county's original 
allocation for calendar year 1995 shall be reduced by the amount transferred 
to the state medical assistance account under paragraph (b) during the six 
months ending on June 30, 1995. For purposes of calculating the guaranteed 
floor under subdivision 4b and to establish the calendar year 1997 alloca
tions, each county's original allocation for calendar year 1996 shall be 
reduced by the amount transferred to the state medical assistance account 
under paragraph (b) during the six months ending on June 30, 1996. 

Sec. 3. Minnesota Statutes 1992, section 252.41, subdivision 3, is 
amended to read: 

Subd. 3. [DAY TRAINING AND HAB!LITATION SERVICES FOR 
ADULTS WITH MENTAL RETARDATION, RELATED CONDITIONS.] 
"Day training and habilitation services for adults with mental retardation and 
related conditions" means services that: 

(I) include supervision, training, assistance, and supported employment, 
work-related activities, or other community-integrated activities designed and 
implemented in accordance with the individual service and individual 
habilitation plans required under Minnesota Rules, parts 9525.0015 to 
9525.0165, to help an adult reach and maintain the highest possible level of 
independence, productivity, and integration i~to the community; 

(2) are provided under contract with the county where the services are 
delivered by a vendor licensed under sections 245A.0I to 245A.l6 and 
252.28, subdivision 2, to provide day training and habilitation services; and 
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(3) are regularly provided to one or more adults with mental retardation or 
related conditions in a place other than the adult's own honie or residence 
unless medically contraindicated. 

Day training and habilitation services reimbursable under this section do 
not include special education and related services as defined in the Education 
of the Handicapped Act, United States Code, title 20, chapter 33, section 
1401, clauses (6) and (17), or vocational services funded under section 110 of 
the Rehabilitation Act of 1973, United States Code, title 29, section 720, as 
amended. 

Sec. 4. [252.450] [AGREEMENTS WITH BUSINESSES TO PROVIDE 
SUPPORT AND SUPERVISION OF PERSONS WITH MENTAL RETAR
DATION OR RELATED CONDITIONS IN COMMUNITY-BASED EM
PLOYMENT.] 

Subdivision 1. [DEFINlTION.] For the purposes of this section, "qualified 
business" means a business that employs primarily nondisabled persons and 
will employ persons with mental retardation or related conditions. For 
purposes of this section, licensed providers of residential services for persons 
with mental retardation or related conditions are not a qualified business. A 
qualified business-and its employees are exempt from Minnesota Rules, parts 
9525.1500 to 9525.1690 and 9525.1800 to 9525.1930. 

Subd. 2. [VENDOR PARTICIPATION AND REIMBURSEMENT.] Not
withstanding requirements in chapter 245A, and sections 252.28, 252.40 to 
252 .46, and 256B.501, vendors of day training and habilitation services may 
e,nter into written agreements with qualified businesses to provide additional 
training and supervision needed by individuals to maintain their employment. 

Subd. 3. [AGREEMENT SPECIFICATIONS.] Agreements must include 
the following: 

( 1) the type and amount of supervision and support to be provided by the 
business to the individual in accordance with their needs as identified in their 
individual service plan; 

(2) the methods used to periodically assess the individual's satisfaction with 
their work, training, and support; 

( 3) the measures taken by the qualified business and the vendor to ensure 
the health, safety, and protection of the individual during working hours, 
including' the reporting.of abuse and neglect under state law and rules; 

( 4) the training and support services the vendor will provide to the qualified 
business, including the frequency of on-site supervision and support;_ and 

( 5) any payment to be made to the qualified business by the 'vendor. 
Payment to the business must be limited to: 

(i) additional costs of training coworkers and managers that exceed 
ordinary and customary training costs and are a direct result of employing a 

. person with mental retardation or a related condition; and 

( ii) additional costs for training, supervising, and assisting the person with 
mental retardation or a related condition that exceed normal and customary 
costs required for performing similar tasks or duties. 
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Payments made to a qualified business under this section must not include 
incentive payments to the qualified business or salary supplementation for the 
person with mental retardation of a related condition. 

Subd. 4. [CLIENT PROTECTION.] Persons receiving training and support 
under this section may not be denied their rights or procedural protections 
under section 256.045, subdivision 4a, or 256B.092, including the county 
agency's responsibility to arrange for appropriate services, as necessary, in 
the event that persons lose their job or the contract with the qualified business 
is terminated. 

· Subd. 5. [VENDOR PAYMENT.] (a) For purposes of this section, the 
vendor shall bill and the commissioner shall reimburse for full-day or 
partial-day services that would otherwise have been paid to the vendor for 
providing direct services provided that: 

(]) the vendor provides services and payments to ihe business that enable 
the business to perform services for the client that the vendor would otherwise 
need to perform; and 

(2) any client for whom a rate will be billed was receiving full-time services 
from the vendor on or before July 1, 1993, and a rate will allow the client to 
work with support in a community business instead of receiving any other 
service from the vendor. 

(b) Medical assistance reimbutsement of services provided to persons 
receiving day training arid habilitation services under this section is sUbject to 
the limitations· on reimbursement for vocational services under federal law 
and regulation. 

Sec. 5. [252.451) [VENDOR REQillREMENTS.J 

The requirements of Minnesota Rules, parts 9525.1500 to 9525.1690 
governing vendors of day training and habilitation services are amended as 
provided in paragraphs (a) to (f). 

(a) Notwithstanding Minnesota Rules, part 9525.1620, subpart 2, item B, 
orientation must be completed within the first 60 days of employment. 

(b) Employees of a business who are subsequently employed by the day 
training and habilitation program to provide job supports to a client at the 
business site are exempt from the requirements of Minnesota Rules, part 
9525.1620 except for the explanation required in subpart 2, item A, subitem 
(4). 

(c) Notwithstanding Minnesota Rules, part 9525.1590, subpart 2, vendors 
must annu"ally-collect data/or each per.Son receiving employment services that 
is current as of the last day of the calendar year and includes: 

( 1) the type of employment activity, location, and job title; 

(2) the number of hours the person worked per week; 

( 3) the number .of disabled coworkerS receiving vendor ser\vices at the same 
work site where the person for whom the data is reported is working; and 

(4) the number of nondisabled and nonsubsidized coworkers employed at 
the work site. 
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(di Space owned or leased by a vendor that is used solely as office space 
for a community-integrated program is exempt from Minnesota Rules, parts 
9525.1520, subpart 2, item B, subitems (1), (2), and (4); and 9525.1650. 

(e) If any of the conditions in clauses (1) to (4/ are met, the vendor may 
provide support at the office site for five or fewer persons at any time and be 
exempt from Minnesota Rules, parts 9525.1520, subpart 2, item B, subitems 
(1), (2), and (4/; and 9525.1650, except that the vendor must document that 
the building satisfactorily meets local fire regulations. The documentation 
may be a copy of the routine fire inspection of the building. If a routine 
inspection has not been completed, a separate inspection must be completed. 
The conditions are: 

( 1) the services are temporary. with an anticipated duration of ,wt more 
than 60 calendar days, for example when a person begins services or is 
between community jobs and must spend some portion of each service day 
involved in the community; 

(2) at least 75 percent of the service week is provided outside the office site 
in the community; 

( 3 I the use of the space is for planning meetings or other individualized 
meetings with persons receiving support; or 

(4) the person is in transit to a job site or other community-based site. 

(f) Notwithstanding Minnesota Rules, part 9525.1630, subparts 4 and 5, 
the vendor is required to assess and reassess persons in the areas specified in 
Minnesota Rules, part 9525.1630, subpart 4, items B to E, as authorized by 
the case manager. Items not specifically authorized are not required. 

This section expires on the effective date of the consolidated licensing rules. 

Sec. 6. Minnesota Statutes •1992, section 252.46, is amended to read: 

252.46 [PAYMENT RATES.] 

Subdivision l. [RATES.] Payment rates to vendors, except regional 
centers, for county-funded day training and habilitation services and trans
portation provided to persons receiving day training and habilitation services 
established by a county board are governed by subdivisions 2 to l+ 19. 
"Paymeet Fate"- as "6ed iR s11laeli,·isi0es 2 te l+- ftlfefs te liHee kiR<ls ef 
1:9ayment fftt0S The commissioner shall approve the following three payment 
rates for services provided by a vendor: 

(I) a full-day service rate for persons who receive at least six service hours 
a day, including the time it takes to transport the person to and from the 
service site; 

/2) a partial-day service rate that must not exceed 75 percent of the full:day 
service rate for persons who receive less than a full day of service; and 

( 3) a transportation rate for providing, or arranging and paying for, 
transportation of a person to and from the person's residence to the service 
site. 

Medical assistance rates for home and community-based service provided 
under section 256B.501, subdivision 4, by licensed vendors of day training 
and habilitation services must not be greater than the rates for the same 
services established by counties under sections 252.40 to 252.47. For very 
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dependent persons -with special needs the commissioner may approve an 
exception to the approved payment rate under section 256B.501, subdivision 
4 or 8. 

Subd. 2. [RATE MINIMUM.] Unless a variance is granted under subdivi
sion 6, the minimum payment rates set by a county board for each vendor 
must be equal to the payment rates approved by the commissioner for that 
vendor in effect January 1 of the previous calendar year. 

Subd. 3. [RATE MAXIMUM.] Unless a variance is granted under 
subdivision 6, the maximum payment rates for each vendor for a calendar year 
must be equal to the payment rates approved by the commissioner for that 
vendor in effect December 1 of the previous calendar year. The commissioner 
of finance shall include as a budget change re{(uest in each biennial detailed 
expenditure budget submitted to the legislamre under section 16A. I I annual 
inflation adjustments in reimbursement rates for each vendor, based upon the 
projected percentage change in the urban consumer price index, all items, 
published by the United States Department of Labor, for the upcoming 
calendar year over the current calendar year. The commissioner shall not 
provide an annual inflation adjustment for the biennium ending June 30, 
1993. 

Subd. 4. [NEWVENDORS.] (a) Payment rates established by a county for 
a new vendor for which there were no previous rates must not exceed 95 
percent of the greater of 125 percent of the statewide median rates or 125 
percent of the average payment rates in the regional development commission 
district under sections 462.381 to 462.396 in which the new vendor is located 
unless the criteria in paragraph (b) are met. WI,.,.. at least~ pef€8Bt ef the 
f1"l'6"RS te oo 8""""" by the aew Ve!lOOf are f1"l'6"RS diseharged l'F0m a rcgianal 
treatment OORl8f en 0f aftef January l-;- -1990, the Feeamm@nded payment mtoo 
feF the oow ¥8ROOF shall Rel ""6"8G twi€e the €ffl'F@llt statewide ~ 
payment r-ates. 

JieF pUFflBSOS ef this subdivisian, ('8ffi0flS disehargeEI l'F0m the ,egianal 
traatment eeRteF de Rel ffiffilde f1"l'6"RS wile Feeei, od teffljlBFaF)' c-aFe lHleef 
seetien 252A. l l l, subdivisian 37 

(b) A payment rate equal to 200 percent of the statewide average rates shall 
be assigned to persons served by the new vendor when those persons are 
persons with very severe self-injurious or assaultive behaviors, persons with 
medical conditions requiring delivery of physician-prescribed medical inter
ventions at one-to-one staffing for at least I 5 minutes each time they are 
performed, or persons discharged from a regional treatment center after May 
1, 1993, to the vendor's program. All other persons for whom the new service 
is needed must be assigned a rate equal to 95 percent of the greater of 125 
percent of the statewide median rates or 125 percent of the regional average 
rates, whichever is higher, and the maximum payment rate that may be 
recommended is determined by multiplying the number of clients at each limit 
by the rate corresponding to that limit and dividing the sum by the total 
number of clients. When the recommended payment rates exceed 95 percent of 
125 percent of the greater of the statewide median or regional average rates, 
whichever is higher, the county mUst include documentation verifying the 
medical or behavioral needs of clients. The approved payment rates must be 
based on 12 months budgeted expenses divided by at least 90 percent of 
authorized service units associated with the new vendor's licensed capacity. 
The county must include documentation verifying the person's discharge from 
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a regional treatment center and that admission of new clients to existing 
services eligible for a rate variance under subdivision 6 was considered before 
recommending payment rates for a new vendor. Nothing in this subdivision 
permits development ofa new program that primarily results in refinancing of 
services for individuals already receiving services in existing programs. 

Subd. 5. [SUBMITTING RECOMMENDED RATES.] The county board 
shall submit recommended payment rates to the commissioner on forms 
supplied by the commissioner at least 60 days before revised payment rates or 
payment rates for new vendors are to be effective. The forms must ~ 
include the county board's written verification of the individual documenta
tion required under section 252.44, clause (a). If ths ""'™"" ef days ef 
WfW€8 provided by a licensed vBROOf are pffijested le incf8ase, ths ooanty 
beaHi HffiSt ,ecsmmend paymeat ,ates base<i 0fl the prnjecteel incFOased days 
ef attendance aoo resalting lew8f Jl"f <Hlit fu<oo GeSl!r. Recsmmended 
incrnases in p")·meat Fates fef vendoFS whese apprnved payment ,ates aw "'9 
e, """" thaD "'9 peF€eRI belew ths statewide metlian p")·ment ,ates IIBISI be 
"'!""I le the ma,cimum inc,eases allsmeel fe, that ¥eOOeF HR<ier subdivision }" 
If a vendor provides services at more than one licensed site, the county board 
may recommend the same payment rates for each site based on the average 
rate for all sites. The county board may also recommend differing payment 
rates for each licensed site if it would result in a total annual payment to the 
vendor that is equal to or less than the total annual payment that would result 
if the average rates had been used for all sites. For purposes of this 
subdivision, the average payment rate for all service sites used by a vendor 
must be computed by adding the amounts that result when the payment rates 
for each licensed site are multiplied by the projected annual number of service 
units to be provided at that site and dividing the sum of those amounts by the 
total units of service to be provided by the vendor at all sites. 

Subd. 6. [VARIANCES.] (a) A variance from the minimum or maximum 
payment rates in subdivisions 2 and 3 may be granted by the commissioner 
when the vendor requests and the county board submits to the commissioner 
a written variance request on forms supplied by the commissioner with the 
recommended payment rates. +ho csmmissioner shall ao,·elop by October I, 
-1-9&9-; a HHifeFm fermat .:feF sHbmissioH ef. 800Hmeatati0n fef the YariaHoe 
F€H}Uests. 1=his femlat--shall- be tiSeG hy eaGh ¥8R00f re'iuestiAg a varia0os. 1=he 
fem½ shall be de:velopeEI hy the eommissioner afKI shaJ.1-. be rovieweEI hy 
F0J3resentath1es of aElvoeaey aRtl f'FOviEler gmups &fKI eounties. A variance to 
the rate maximum may be utilized for costs associated with compliance with 
state administrative rules, compliance with court orders, capital costs required 
for continued licensure, increased insurance costs, start-up and conversion 
costs for supported employment, direct service staff salaries and benefits, aHG 
transportation" The ooanty beaHi sball fS¥iew all vonders' payment rates that 
a,e - ef fR0fe thaD "'9 peF€eRI lew8f thaD 11w stalo•vide metlian pa) meRI 
-If 11w ooanty determines that 11w jl") ment ffi!es oo net jlfffi'i<I@ sufficient 
£8,•enUO te 11w ¥eOOef fer au!horizea se,¥ioo aefo•ery 11w OOffilty -
recommend a variance UROOf !his section. Whoo 11w ooanty beaHi contracts for 
inereased serviees Hefff any ¥@BG0f fer sems er all iH8i:viduals rneeiving 
so,vices fmm 11w """"9r;- 11w ooanty beaHi sball revi8w 11w vender's fl")'ment 
rates t0 determine v•hether the inerease W'iuires that a varianee te the 
miaiffillm rates 00 reeommended nndef this seetieft te mfle€t the vendor's 
lew8f !'Sf <Hlit fu<oo eests,-, and other program related costs when any of" the 
criteria in clauses (]) to ( 3) is also met: 
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(1) change is necessary to comply with licensing citations; 

(2) a significant change is approved by the commissioner under section 
252 .28 that is necessary to provide authorized services to new clients with 
very severe self-injurious or assaultive beha.vior, or medical conditions 
-requiring delivery of phyiician-prescribed medical interventions requiring 
one-to-one staffing for at least 15 minutes each time they are performed, or 
to new clients directly discharged to the vendor's program from a regional 
treatment center; or 

( 3) a significant increase in the average level of staffing is needed to 
provide authorized services approved by the commissioner under section 
252.28, that is necessitated by a decrease in licensed capacity or loss of 
clientele when counties choose alternative services under Laws 1992, chapter 
513, article 9, section 41. 

A variance under this paragraph may be approved only if the costs to the 
medical assistance program do not exceed the medical assistance costs for all 
clients served by the alternatives and all clients remaining in the existing 
services. 

(bl A variance to the rate minimum may be granted when (1) the county 
board contracts for increased services from a vendor for some or all 
individuals receiving services from the vendor lower per unit fixed costs result 
or (2) when the actual costs of delivering authorized service over a 12-month 
contract period have decreased. 

(c) The written variance request under this subdivision must include 
documentation that all the following criteria have been met: 

(I) The comniissioner and the county board have both·conducted a review 
and have identified a need for a change in the payment rates and recommended 
an effective date for the change in the rate. 

(2) Tiw !l••!l•••El ehaages a,e ,equireEI fo• the -veJIOOf le deli¥sf aatheriaoEI 
iB.0i::.•idual seF •ices ia aa effective aml efficient mannei=. 

~ Hte pFoposed changes are necess&Fy te demonstrate eompliaeee with 
minimum lieensieg standai:ds. 

f4t The vendor documents that the ehaages eaRll0l I>@ aeltie><ed by 
realleeatieg efforts to reallocate current staff 0f by realleeatieg fieaeeial 
Fesourees. 

~ 1'he eeHRty beaF4 submits eYideeee that the Reed f0f and any additional 
s!aff staffing needs cannot be met by using temporary special needs rate 
exceptions under Minnesota Rules, parts 9510. 1020 to 9510. 1140. 

(3) The vendor documents that financial resources have been reallocated 
before applying for a variance. No variance may be granted for equipment, 
supplies, or other capital expenditures when depreciation expense for repair 
and replacement of such items is part of the current rate. 

(4) FOr variances related to loss of clientele, the vendor documents the 
other program and administrative expenses, if any, that have been reduced. 

~ ( 5) The county board submits verification of the conditions for which the 
variance is requested,' a description of the nature and cost of the proposed 
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changes, and how the county will monitor the use of money by the vendor to 
make necessary changes in services. 

f+1 (6) The county board's recommended payment rates do not exceed 95 
percent of the greater of 125 percent of the current ealenaar yea,?s statewide 
median or 125 percent of the regional average payment rates., whichever is 
higher, for each of the regional commission districts under sections 462.381 
to 462.396 in which the vendor is wcated except for the following: when a 
variance is recommended to allow authorized service delivery to new clients 
with severe self-injurious or assaultive behaviors or with medical conditions 
requiring delivery of physician prescribed medical interventions, or to 
persons being directly discharged from a regional treatment center to the 
vendor's program, those persons must be assigned a payment rate of 200 
percent of the current statewide average rates. All other clients _receiving 
services from the vendor must be assigned a payment rate equal to -the 
vendor's current rate unless the vendor's current rate exceeds 95 percent of 
125 percent of the statewide median or 125 percent of the regional average 
payment rates, whichever is higher. When the vendor's rates exceed 95 percent 
of 125 percent of the statewide median or 125 percent of the regional average 
rates, the maximum rates assigned to all other clients must be equal to the 
greater of 95 percent of 125 percent of the statewide median or 125 percent 
of the regional average rates. The maximum payment rate that may be 
recommended for the vendor under these conditions is determined by 
multiplying the number of clients at each limit by the rate corresponding to 
that limit and then dividing the sum by the total number of clients. 

(7) The vendor has not received a variance under this subdivision in the past 
12 months. 

( d) The commissioner shall have 60 calendar days from the date of the 
receipt of the complete request to accept or reject it, or the request shall be 
deemed to have been granted. If the commissioner rejects the request, the 
commissioner shall state in writing the specific objections to the request and 
the reasons for its rejection. 

Subd. 7. ['.flME ~MBHfS AJIID APPBALS PROCESS FOR 
W,RL'\NCBS RATE RECONSIDERATIONS.] The eeff11Ilissiener shall nelify 
in ""ff!ing OOHfl!y bea,ds "'~"•sling variaaees within W <lays ef F0eeiving !he 
·•arianeo Fe<jll0St ffiHft !he OOHfl!y l>eaRh 'Hie nstifieatisa shall gi\<e ""'6efl6 fur 
tleaial ef the variae.ee, if it is deftiea. A host county that disagrees with a rate 
decision of the commissioner under subdivision 6 or 9 may request reconsid
eration by the commissioner within 45 days after the date the host county 
received notification of the corrimissioner's decision. The request must state 
the reasons why the host county is requesting reconsideration of the rate 
decision and present evidence explaining the host county's disagreement with 
the rate decision. 

The commissioner shall review the host county's evidence and provide the 
host county with written notification of the decision on the request within 60 
days. The commissioner's decision on the request is final. 

Until a reconsideration request is decided, payments must continue at a rate 
the commissioner determines complies with this section. If a higher rate is 
approved, the commissioner shall order a retroactive payment as determined 
in the commissioner's decision. 
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Subd. 8. [COMMISSIONER'S NOTICE TO BOARDS, VENDORS.] The 
commissioner shall nollfy the county boards and vendors of, 

flt the average regional payment rates aREI, 95 percent of 125 percent of the 
average regional payments rates for each of the regional development 
commission districts designated in sections 462.381 to 462.396; aREI, 95 
percent of 125 percent of the statewide median rates, and 200 percent of the 
statewide average rates. 

~ the l'•sieeted ieflatiee rote fef the yea, ie wlli€h the. """6 will be 
e!Ieeti,,e ~ le the Hl0St Feeelll l'fsjeeled c-lnmge ie the >ifbae eeesamer 
l'ff€8 ill.ie.., all iteres, pablished by the YaileEI Slates D"l'arlmeet ef babel', 
fef the upeemieg ealeedar year """' the """"'8t ealeedar year. 

Subd. 9. [APPROVAL OR DENIAL OF RATES.] The commissioner shall 
approve the county board's recommended payment rates when the rates and 
verification justifying the projected service units comply with subdivisions 2 
to -1-0 J 8. The commissioner shall notify the county board in writing of the 
approved payment rates within 60 days of receipt of the rate recommenda
tions. If the rates are not approved, or if rates different from those originally 
recommended are approved, the commissioner shall within 60 days of 
receiving the rate recommendation notify the county board in writing of the 
reasons for deriying or substituting a different rate for the recommended rates. 
Approved payment rates remain effective until the commissioner approves 

.different rates in accordance with subdivisions 2 and 3. 

Subd. 10. [VENDOR'S REPORT; AUDIT.] The vendor shall report to the 
commissioner and the county board on forms prescribed by the commissioner 
at times specified by the commissioner. The reports shall include program
matic and fiscal information. Fiscal information shall be provided in accor
dance·with an annual audit that complies with the requirements of Mihnesota 
Rules, parts 9550.0010 to 9550.0092. The audit must be done in accordance 
with generally accepted auditing standards to result in statements that include 
a balance sheet, income statement, changes in financial position, and the 
certified public accountant's opinion. The audit must provide supplemental 
statements for each day training and habilitation program with an approved 
unique set of'rates. 

Subd. 11. [IMPROPER TRANSACTIONS.] Transactions that have the 
effect of circumventing subdivisions I to -W I 8 must not be considered by the 
commissioner for the purpose of payment rate approval under. the principle 
that the substance of the transaction prevails over the form. 

SHl><h -h!. fRATsS sSTA!lblSHsD AmR ~ lJeless. a variaeee is 
g,aetoo Wl<l@r suhEIHsisR 6, l'•ymenl rates established ey a OO<lft!y fef 
ealeeda, year -l-99ll aR<I whi€lt ..., ie @ff@et Deee!Bber JI, -1-990, <emaie ie 
effesl rmlil Jww JO, -l-99l-, Paymeet mteG established by a €0IHlly beard le oo 
!'"id le a ¥0BQ0f oo 0f after JRly I, -l-99l-, fRR6I oo Elet8ffRieeEI t""1er 
permaeeel Rllss a,!e!'t•a by the eemmissieeer. Yeti! permaeeel rllles are 
ail.e!'led, !he paymeet rates fRRSl be aelermiBeEI aeeerdieg le subdi,·isiees I le 
-I+ """"!'I fef the jl0rie4 frem JRly -I, -l-99l-, lhreRgh Deeomber J.1,-l-99l-, wheB 
tee iBeFease EletenlH:aeEI WlG0f' subffi,,,isieR J._ HffiSt Bet ~ -the pFojeoteEI 
pereentage GaaBg0 iB the \:lfOOfl eensumeF priss ~ all items; pubHsk0EI By 
the lJDiled S!al8s Del'ill'lmeet ef babel', fef the eurreRI ealeedar year"""' the 
fre,s011s ealeeelar year. Ne €0IHlly shall l"'Y a rate that is l@ss lhaR the 
RlinimHm ffKe EleteFBline8 by tJ:ie eemmissiener. 
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Ia a,welofling fl£Bee!lures fuf setting minimum fl")'menl FaleS aea fl"80@
<lures for eslaelishing fl")'fll@nl ral<l&,- lfie eommission,r shall eonsi!ler lfie 
fellowing faet8P.r. 

fB a veedor's payfflent rate &Ra histsrieal east ffi the pre' ,ious year, 

fi) OOHeRE eeonolll:ie tF8ftes 3RQ sonElitioes; 

~ eesl& !!!al a ""9<lef ""'61 fft€Uf le 0flt'™• effieien!ly, effeelively ae!I 
eeonomieally aad still f)f0¥ide k=aiHiBg aRQ Ba0ilitatioa serviees that ~ 
will! 'f'l'IHIY slan!IOF<ls ••'l"iF•Ei l,y slals aea f&leFal regulations; 

~ inerease!I ~ insuranee eests; 

~, ffists iBew:red fef the develo13ment aRd eoatieuatioa ef &Yfported 
emfllO)'menl s,rviees; 

f6j eest ,,aFialions in flFo,·i!ling serviees le jle0jlle with !liffe,enl eooEis; 

f4 lfie a,le'l"••Y of •eiFneUFSemenl FaleS !!!al are mere than ¼ fl"F80B! 
eelew !he slalewi!le a,,erage; aad 

flB ether 8flfl£BflAOte faetefs. 

+he eommissioner may ae,,elofl flFOeeclures le eslaelish aiffeFing l!eo!fly 
Fales !!!al take iRle aeeount variations in lfie miml>er ef elieRls fle£ staff hell£; 
ta assess the Beed feF day k=aiHiBg afHi haBilitatioe ser,ises, aHEI ta ermtJ:el the 
utilization ef serviees. 

1B dt.w:elopiRg 13roesdtif@s fef settieg tI=aesttortation Fates, the eoHHH:issioeer 
may eansi!le• allowing the OOllll!y """'4 le S@t lhese Fales er may eoasi!ler 
Qevel013iRg a l:HIH-ORB stanaaFEI. 

~4edieal assistanee r-ates faF heme aad eom.nmnity based serviees JJro2.•idod 
111100F see!ieH 2Slill .SOI l,y lieonse,1 ;coaaaFB ef day k=aiHiBg ae!I haeililalion 
ser ·iees ""'61 Rel be greateF thae lfie rates for lfie same sor,iees eslaelishe,I l,y 
eounlies uader seelions 2~ le 252.47. 

Sue&., ~ l'R-!lVIEW AJIID REVISION OF l'ROCBDURBS mR RA+B 
BXCBl'TIO~IS FQR \lBR-Y Dl'll'BNDBNT l'BRSOJ>IS WITil Sl'BC!Ab 
NEHDS.] +he eommissioner shall re¥iew the 13roeeElu.ros estaBlisfted HI 
Minnesota Rules, fl"FIG 9510. IO:W le 951Q. ll 1Q, !!!al eounlies ""'61 fellew le 
seek auth0Fi:i!ati0n feF a me9isal assistaBse rate ffirne,Hea fel' ser•ises fet: ¥eFY 
!l•fJ•mleat fle£SOHS will! ~ aee<1!r., +he eommissioa..- shall Ojlfl0iRI 3ft 

aelYisory task fef6e le weri. will! !he eammissioaer. ~ lemeeFB of !ho task fef6e 
ffHffH: mektee vsndsfs, previd@fs, aGvoeaios, aBG sonsamefs. After esnsidef 
iRg lfie reesmmeaaalions sf lfie a.i,,isa,y task feree aea OOllll!y rat<, 80lliHg 
flFOeeclures !l""elofle!l 111100F this seelian, 111e· eammissianer shal¥. 

fB ffi¥ise aaminist-Faii'.1e prnsedafes aE eeeessa£y; 

~ implomeBt aew Fe¥iew pfseedl:IF6s fef OOUBty aptJlfoatisns fa£ medieal 
assiStaRee Fate e~eptisns fer sefviees fef ~· dependent peFS0R6 with speeial 
eeeels in a maeHOf !!!al aeeounls fer se,Yiees ,wailaele le !ho fl"FS8H willliR !ho 
appfm•ed payment RHeS ef tee '.'eRQeF,' 

~ f)f0¥ide tmi11ing aetl teekR:ieal assistanee te vendefs, fJf0\':idefS, aetl 
001:1:nties iB Q8e e-f preeedurns gs,•eFRing Hi@disal assistanse rate e:x.eeptions fef 
""'Y EISflSHEienl flOFS0II& will! ~ eeeels """ iR €0URly rate setting 
fl•oeeclures eslaelishell uadeF this suMi,,isian.; aad 
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f4-) ae,•elep a stmtegi aftd implementatien plan fe, uniferm data eelleelien 
fe, use iB establishing equitable payment mies ana medical assistance Fate 

mrneptions fef servises provided by vendors. 

~-14.-!PH,GT STUDY.] The eemmissioner may initiate a pile! pai ment 
Fdle system 1¼R4,r seeti6n 252.17. The pile! prejeet may establish !mining and 
aemonslralien silt,&,- The pile! payment Fdle system fRllSI ine1uoo actual 
transfers ef funds, - simulate a transfers. The j>ilet pai•ment Fdle Sj'Slem may 
ilwel-¥e venders reprosenling different geegraphie regiens ana Fdles ef 
reimbursement. Partieipalien in lhe pile! prejeet is , eluntary. Selection of 
partieipants by- ths- eommissioner is ba6ee- oo the vender's submission ef a 
complete applieatien term previdea by !he eemmissiener. The application 
fRllSI iDeluele lellers ef agreement frfflfl the hes! COOHty, counties ef finaneial 
responsibility, and residential service pro"iders. EYaluatien ef lhe pile! prejeet 
ffH¼6t ~ sonsideration ef th@ effuetiYencss ef 13reeedures governing 
establishment ef equitable POJ'Htent mtes. lmpleHtentalien ef lhe pile! pay
ment mte system is cenlingent Hf'eR federal appro,·al ana si stems feasibility. 
+he fJ0lieies aoo flFOeedures go'>•eff:Hng i:tdmieistration, partisipation, e¥akla-
lien, S<lH'ie<l uliliaalien, aftd pai•ment for serviees uH<ier !he pile! pai•ment Fdle 
system are - sui,jeel le the rnlemaking requirements ef ehapleF -14.-

Subd. 16. [PAYMENT RATE CRITERIA; ALLOCATION OF EXPENDI
TURES.] Payment rates approved under subdivision 9 must reflect the 
payment rate criteria in paragraphs (a) and (b) and the allocation principles 
in paragraph (c). 

( a) Payment rates must be based on reasonable costs that are ordinary, 
necessary, and related to delivery of authorized client services. 

(b) The commissioner shall not pay JOr: (i) unauthorized service delivery; 
(ii) services provided in accordance with receipt of a special grant; (iii) 
services provided under contract to a local school district; (iv) extended 
employment services under Minnesota Rules, parts 3300.1950 to 3300.3050, 
or vocational rehabilitation services provided under Title I, section 110 or 
Title Vl-C, Rehabilitation Act Amendments of 1992, as amended, and not 
through use of medical assistance or county social service funds; or (v) 
services provided to a client by a licensed medical, therapeutic, or rehabil
itation practitioner or any other vendor of medical care which are billed 
separately on a fee for service basis. 

(c) On an annual basis, actual and projected contract year expenses must 
be allocated to standard budget line items corresponding to direct and other 
program and administrative expenses as submitted to the commissioner with 
the host county's recommended payment rates. Central or corporate office 
costs must be allocated to licensed vendor sites within the group served by the 
central or corporate office according_ to the cost allocation principles under 
section 256B .432. 

( d) The vendor must maintain records documenting that clients received the 
billed services. 

Subd. 17. [HOURLY RATE STRUCTURE.] Counties participating as host 
counties under_ the pilot study of hourly rates established under Laws 1988, 
chapter 689, article 2, section 117, may recommend continuation of the 
/wurly rates for participating vendors. The recommendation must be made 
annually under subdivision 5 and according to the methods and standards 
provided by the commissioner. The commissioner shall approve the hourly 
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rates when service authorization, billing, and payment for services is possible 
through the Medicaid management information system and the other criteria 
in this subdivision are met. 

Subd. 18. [PILOT STUDY RATES.] By January 1, 1994, counties and 
vendors operating under the pilot study of hourly rates established under Laws 
1988, chapter 689, article 2, section 117, shall work with the commissioner 
to translate the hourly rates and actual expenditures into rates meeting the 
criteria in subdivisions 1 to 16 unless hourly rates are approved under 
subdivision 17. 

Sec. 7. Minnesota Statutes 1992, section 252.47, is amended to read: 

252.47 [RULES.] 

To implement sections 252.40 to 252.47, the commissioner shall adopt 
permanent rules under sections 14.01-to 14.38, by July 1, 1995. The mies 
may ill€luoo a t>laa fel' phasmg in il1lf'l•m•ntati0n ef the ~reeo<iums and rates 
ostablishoEI by lbs Rlies-, The phase in may 0€alf 1ffi0£ to ealon<I..- yea, -1-99-h 
The commissioner shall establish an advisory task force to advise and make 
recommendations to the commissioner during the rulemaking process. The 
advisory task force must include legislators, vendors, residential service 
providers, counties, consumers, department personnel, and others as deter
mined by the commissioner. 

Sec. 8. [256B.0916] [EXPANSION OF HOME- AND COMMUNITY
BASED SERVICES.] 

(a) The commissioner shall expand availability of home- and community
based services for persons with mental retardation and related conditions to 
the extent allowed by federal law and regulation and shall assist counties in 
transferring persons from semi-independent living .~ervices to _ home- and 
community-based services. The commissioner may transfer funds from the 
state semi-independent living services account available under section 
252.275, subdivision 8, and state community social services aids available 
under section 256£.20 to the medical assistance account to pay for the 
nonfederal share of nonresidential and residential home- and community
based services authorized under section 256B.092 for persons tran::,ferring 
from semi-independent living services. 

(b) Upon federal approval, county boards are not responsible for funding 
semi-independent living services as a social service for those persons who 
have transferred to the home- and community-based waiver program as a 
result of the expansion under this subdivision. The county responsibility for 
those persons transferred shall be assumed under section 256B.092. Notwith
standing the provisions of section 252.275, the commissioner shall continue 
to allocate funds under that section for semi-independent living services and 
county boards shall continue to fund services under sections 256E.06 and 
256E.14 for those persons who cannot access home- and community-based 
services under section 256B.092. 

( c) Eighty percent of the state funds made available to the commissioner 
under section 252.275 as a result.of persons transferring from the semi
independent living services program to the home- and community-based 
services program shall be used to fund additional persons in the semi
independent living services program. 
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Sec, 9. [256E.20] [TRANSFER OF FUNDS TO MEDICAL ASSIS
TANCE.] 

( a) The commissioner shall reduce the payment to be made under sections 
256£.06 and 256£.14 to each county on July 1, 1994, by the amount of the 
state share of medical assistance reimbursement for residential services 
provided· under the home- and community-based waiver program authorized 
in section 256B.092 from January 1, 1994 to March 31, 1994, for clients for 
whom the county is financially responsible and have transferred from the 
semi-independent living services program to the home- and community-based 
waiver program. For the purposes of this section, residential services include 
supervised living, in-home support, and respite care services. The commis
sioner shall similarly reduce the payments to be made between October 1, 
1994 aml December 31, 1996, for the quarters between April 1, 1994 aml 
June 30, 1996. All reduced amounts shall be transferred to the medical 
assistance state account. 

(b) Beginning fiscal year 1997, the appropriation umler sections 256£.06 
and 256£.14 shall be reduced by the amount of the state" share of medical 
assistance reimbursement for residential services provided under the home
and community-based waiver program under section 256B.092 from January 
1, 1995 to December 31, 1995, for persons who have transferred from the 
semi-independent living services program to the home- and community-based 
waiver program. The base appropriation for the medical assistance state 
account shall be increased by the same ':'mount. 

Sec. IO. [EXEMPTION FROM RULES GOVERNING DAY TRAINING 
AND HABILITATION SERVICES FOR PERSONS WITH MENTAL RE
TARDATION OR RELATED CONDITIONS.] 

Until the commissioner of human services adopts amended licensing rules 
governing these services, providers of day training and habilitation services 
are exempt from the following Minnesota Rules: 

(1) part 9525. 1540; 

(2) part 9525.1550, subparts 2, items C aml D; 3; 4, items B to£; 5; 9 to 
11; and 13; 

(3) part 9525.1590, subpart 2, item C; 

(4) part 9525.1600, subpart 9; 

(5) part 9525.1610, subpart 2; 

(6) part 9525.1640, subparts 1, items A and F; and 2; 

(7) part 9525./650, subpart 1; 

(8) part 9525.1660, subparts 8 and 12; and 

(9) part 9525.1670, subparts I to 3 aml 5. 

Sec. 11. [DEMONSTRATION PROJECT.] 

(a) The commissioner may establish a demonstration project to improve the 
efficiency and effectiveness of service provision for recipients of services from 
intermediate care facilities for persons with mental retardation or related 
conditions. 
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The commissioner shall establish procedures to implement the project. The 
demonstration project may be coordinated with other projects authorized in 
other areas. Participation by providers in the demonstration project is 

voluntary. The commissioner shall seek any necessary federal waivers to 
implement the pilot project. 

( b) The commissioner may waive rules relating to the provision of 
residential services for persons with mental retardation or related conditions 
to the extent necessary to implement the demonstration project. In waiving 
rules, the commissioner shall consider the recommendations of persons who 
are and who represent consumers and providers of service and of represen_
tatives of state and local agencies administering services. Individuals receiv
ing services under the demonstration project may not be denied rights or 
procedural protections under Minnesota Statutes, sections 245.825; 245.91 
to 245.97; 252.41, subdivision 9; 256.045; 256B.092; 626.556; and 
626.557, including the county agency's responsibility to arrange for appro
priate services and procedures for the monitoring of psychotropic medica
tions. 

(c) The project must meet the following requirements: 

( 1) persons and their legal representatives, if any, must be provided with 
information about the project; 

(2) the project must comply with applicable federal requirements; 

(3) the project proposal must include specific measures to be taken to 
ensure the health, safety, and protection of the persons participating; and 

( 4) persons participating in the project must be informed when any part of 
Minnesota Rules is waived. 

(d) The commissioner shall request and evaluate proposals from county 
agencies and provider organizations to participate. Upon federal _approval, 
the commissioner shall enter into a performance-based contract with counties 
and existing licensed /CF/MR providers that specifies the amount and 
conditions of reimbursement, requirements for monitoring and evaluation, 
and expected client-based outcomes. Counties and providers shall present 
potential outcome indicators for consideration in the following areas: 

/1) personal health, safety, and comfort; 

(2) personal growth, independence, and productivity; 

(3) client choice and control over daily life decisions; 

(4) consumer, family, and the case manager's satisfaction with services; 
and 

( 5) community inclusion, including social relationships and participation in 
valued community roles. 

Outcome indicators- must be determined by the person and the legal 
representative, if any, with assistance from the county case manager and 
provider. 

( e) The cost of services for intermediate care facilities for persons with 
mental retardation paid for under the contract must not exceed 95 percent of 
the cost of the services that would otherwise have been paid to the 
intermediate care facility or group of intermediate care facilities during a 
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biennium, including applicable sp·ecial .needs rates and rate adjustments, 
under the reimbursement system in effect at the time the contracted rate is 
effective. An intermediate care facility participating in the demonstration 
project must continue to be licensed. After participation in the project, the 
facility may be recertified as an intermediate care facility for persons with 
mental retardation, notwithstanding the provisions of Minnesota Statutes, 
section 252 .291, or the services provided under the demonstration project 
may be converted to _home- and community-based services authorized under 
Minnesota Statutes, section 256B.092, if the applicable standards are met. 
The rate paid to a recertified facility must ,wt be greater than the rate paid to 
the facility before participation in the project.. The commissioner may 
establish emergency rate setting procedures to allow for the transition back to 
intermediate care services for persons with mental retardation or related 
conditions. 

Sec. 12. [AUTHORITY TO SEEK FEDERAL WAIVER.] 

Subdivision 1. [AUTHORITY.] The commissioner of human services may 
seek federal waivers necessary to implement an integrated management and 
planning system/or persons with mental retardation or related conditions that 
would enable the commissioner to achieve the goals in subdivisions 2 to 4. 

Subd. L [COMPREHENSIVE REFORM.] The system shall include new 
methods of administering services for persons with mental retardation or · 
related conditions that support the needs of the persons and their families in 
the community to the maximum extent possible. 

Subd. 3. [SERVICE ACCESS AND COORDINATION.] The system must 
include procedural requirements for accessing services that are simple and 
easily understood by the person or their legal representative, if any. Where 
duplicative, the requiremeitts'shal{ be unified or streamlined, as appropriate. 
Service coordination activities sluill be flexible to allow the person's needs 
and preferences to be met. 

Subd. 4. [REGULATORY STANDARDS AND QUALITY ASSURANCE.] 
Regulatory standards requiring unnecessary paperwork, determined to be 
duplicative, or which are ineffective in establishing accountability in service 
delivery must be eliminated. Quality assurance methods must continue to 
include -safeguards to ensure the health and welfare of persons receiving 
services. 

Subd. 5. [REPORT.] The commissioner shall report to the legislature by 
January 1, 1994, on the results of the waiver request. if the waiver is 
approved, the report must include recommendations to implement the waiver, 
including budget recommeiulations, proposed strategies, and implementation 
timelines. 

Sec. 13. [DOWNSIZING PILOT PROJECT.] 

( a) The commissioner of human services shall establish a pilot project in 
Cottonwood county to downsize to 21 beds an existing 45-bed intermediate 
care facility for persons with mental retardation or related conditions. The 
project must be approved by the commissioner under Minnesota Statutes, 
section 252 .28, and must include criteria for determining how individuals are 
selected for alternative services and the use of a request for proposal process 
in selecting the vendors for alternative services. The project must include: 

(1) alternative services for the residents being relocated; 
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(2) timelines for resident relocation and decertification of beds; and 

(3) adjustment of the facility's operating cost rate under Minnesota Rules, 
part 9553.0050, as necessary to implement the project. 

(b) The facility's aggregate investment-per-bed limit in effect before 
downsizing must be the facility's investment-per-bed limit after downsizing. 
The facility's total revenues after downsizing must not increase as a result of 
the downsizing project. The facility's total revenues before downsizing are 
determined by multiplying the payment rate in effect the day before the 
downsizing is effective by the number of resident days for the reporting year 
preceding the downsizing project. For the purpose of this project, the average 
medical assistance rate for home- and community-based services must not 
exceed the rate made available under Laws 1992, chapter 513, article 5, 
section 2. 

Sec. 14. [REPEALER.] 

Minnesota Statutes 1992, section 252.46, subdivisions 12, 13, and 14, are 
repealed. 

Sec. 15. [EFFECTIVE DATE.] 

Section 13 is effective July 1, 1994. 

ARTICLE 5 

HEALTH CARE ADMINISTRATION 

Section I. Minnesota Statutes 1992, section 62A.045, is amended to read: 

62A.045 [PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.] 

No policy of accident and sickness insurance regulated under this chapter; 
vendor of risk management services regulated under section 60A.23; non
profit health service plan corporation regulated under chapter 62C; health 
maintenance organization regulated under chapter 62D; or self-insured plan 
regulated under chapter 62E shall contain any provision denying or reducing 
benefits because services are rendered to a person who is eligible for or 
receiving medical benefits pursuant to chapter 256; 256B; or256D or services 
pursuant to section 252.27; 256.9351 to 256.9361; 260.251, subdivision la; 
or 393.07, subdivision 1 or 2. No insurer providing benefits under policies 
covered by this section shall use eligibility for medical programs named in this 
section as an underwriting guideline or reason for nonacceptance of the risk. 

Notwithstanding any law to the contrary, when a person covered under a 
policy of accident and sickness insurance, risk management plan, nonprofit 
health service plan, health maintenance organization, or self-insured plan 
receives medical benefits according to any statute listed in this section, 
payment for covered services or notice of denial for services billed by the 
provider must be issued directly to the provider. If a person was receiving 
medical benefits through the department of human services at the time a 
service was provided, the provider must indicate this benefit coverage on any 
claim forms submitted by the provider to the insurer for those services. If the 
commissioner of human services notifies the insurer that the commissioner 
has made payments to the provider, payment for benefits or notices of denials 
issued by the insurer must be issued directly to the commissioner. Submission 
by the department to the insurer of the claim on a department of human 
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services claim form is proper notice and shall be considered proof of payment 
of the claim to the provider and supersedes any contract requirements of the 
insurer relating to the form of submission. Liability to the insured for 
coverage is satisfied to the extent that payments for those benefits are made by 
the insurer -to the provider or the commissioner. 

Sec. 2. Minnesota Statutes 1992, section 144A.071, is amended to read: 

144A.071 [MORATORIUM ON CERTIFICATION OF NURSING HOME 
BEDS.] 

Subdivision I. [FINDINGS.] +he logislara,o fiB4s that meaieal assistaRee 
"''fl••Elitu,es are ine,easiBg at a ma€!, fasl<lf fa!o lhan tho 6la!<Hi abili!y te l"'Y 
lhemt !hat rnimeu,semeRt fef mwsi-Rg lieme '""" an<! aneilla,y se,viees 
eom13rises e¥eF half ef meElieal assistaeee eeSffi-;- aRG-; therefore, eett:tFolliRg 
efrp0RElit1::1res fef; mwsi-Rg ft0Rle BaFe i-s esseet-ial te ~ management 0f -H½@ 
Slat<>s ""4geF, !hat eonstrnetio• ef new mwsi-Rg hemes an<! !he aEIElilio• ef 
mere mwsi-Rg l!eme oo4s te tho Slat<>s long te,m eare resourees inhlbils !he 
abili!y te OOBlfOI e,cpeRElitures; mat l\<linnesota alfea<ly l\,a"6 !he nalieft in 
mwsi-Rg l!eme •*P••Elitures pe, eapita, has !he AAh l!igses! numl3ef ef be<ls pe, 
€af'ila eleefiy, an<! !hat j>fi¥ale j1aying inEliviauals an<! meaieal assist•••• 
roeipieRts ha\" •~uivale•t aesess te mwsi-Rg l!eme .,_ an<! !hat in the absenee 
ef a moratoriuFB ~ iHereaseEI nura0ers ef mwsi-Rg hemes ftft6 mwsi-Rg heB½e 
bees ~ eonSHFBe resourees that wau-le otherwise be availahle te Ele,,elop a 
e□IHfF@Rensh•e long teffFI: eaf8 syslem that ineludes a e0Htin1:1.uffl ef eaf&:, 

Yaless aetien ls !aken, this "*P••sieR ef 8"" eapaeity i~ likely t<> aeeelerate 
with !he re"""1 ef !he eertifieate ef Reca PfBg<am offeetive Maree +.¾ -1-984. 
+he legislarare aloo fiB4s !hat MiRResota's elopeRElence 011 institutioRal e-are fef 
elaefly perseae ls 4"" in paft te tho eear!h ef altemati,·e services in the lieme 
aBEI eomm1:1Hity. +ft0 legisla'EUFe alse fiBds tllal fuftheF increases til ~ ftHff½0ef 
ef liceRsea HIH'6ieg l>etBe eea,;, espeeially ift mwsi-Rg hemes oot eertifiea fe, 
partieipatieR ift Yle meElieal assistaaee pF□gram, iE eeRtrary ta pabli€ peliey;
because: ( B mwsi-Rg hBHl<, ,esieioRts with lilHilea ,esournes may ""8a\Hil theif 
reseurees meFe ~ ffi ~ facilities, creating the Reed fer a~ ta a 
certifies· i-mrsiBg 1!ooie, with tho eonesmitant risk ef lraR6fef -, ~ a 
eentinuing inerease Hi the fiHffl9eF ef mwsi-Rg heme beds will ffiStef eentinuiHg 
,eliance 011 institutional care te meel tho loRg teffB Cilf6 neees ef ,esieieRts ef 
the ~ (Jj a Hlfthef e1tpansiea ef ffil-FSffi£ heme beds ,wi-1± eiminisH 
iReen:tines ffi Ele"el□ f! mere Qf)flf8f)Fia'Ee aBG east effective alternati.,e serriees 
aBG ei¥eft eemnumity reseurees #tat Wffilt6 etHerurise as auailable ta Fl:HlQ 
alteFRati.,e ser•iees; f41' tftmllgh e□fl)BFa'Ee reerganizati□R res~dting ffi fft@ 
se11aratien ef eerkHeEl aRa lieenseEI. beas-;- a mwsi-Rg Reffi0 ~ twaOO ~ 
prn,•isions ef seetien 2561U8, subdhsio• I, elause Wt an<!~ ii ls in !he 
best iateresls ef tho stale te "'™"" !hat !he long te,m care sysl@FR ls ElesigneEI 
ta f}ffiteet the f}fivate reseurees ef inElilliduals as well as ta use State reseurees 
ffl0sl effectively ans efficiently. 

The legislature declares that a moratorium on the licensure and medical 
assistance certification of new nursing home beds and construction projects 
that exceed the lesser of $500,000 or 25 percent of a facility's appraised value 
is necessary to control nursing home expenditure growth and enable the state 
to meet the needs of its elderly by providing high quality services in the most 
appropriate manner along a continuum of care. 

Subd. la. [DEFINITIONS.] For purposes of sections 144A.071 to 
144A.073, the following terms have the meanings given them: 
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(a) "attached fixtures" has the meaning given in Minnesota Rules, part 
9549.0020, subpart 6. 

(b) "buildings" has the meaning given in Minnesota Rules, part 
9549.0020, subpart 7. 

(c) "capital assets" has the meaning given in section 256B.421, subdivi
sion 16. 

(d) "commenced construction" means that all of the following conditions 
were met: the final working drawings and specifications were approved by the 
commissioner of health; the construction contracts were let; a timely 
construction schedule was developed, stipulating dates for beginning, achiev
ing various stages, and completing construction; and all zoning and building 
permits were applied for. 

(e) "completion date" means the date on which a certificate of occupancy 
is issued for a construction project, or if a certificate of occupancy is not 
required, the date on which the construction project is available for facility 
use. 

(f) "construction" means any erection, building, alteration, reconstruc
tion, modernization, or improvement necessary to comply with the nursing 
home licensure rules. · 

(g) "construction project" means: 

( 1) a capital asset addition to, or replacement of a nursing home or 
certified boarding care home that results in new space or the remodeling of or 
renovations to existing facility space; 

(2) the remodeling or renovation of existing facility space the use of which 
is modified as a result of the project described in clause (1 ). This existing 
space and the project described in clause (1) must be used for the functions 
as designated on·the construction plans on completion of the project described 
in clause (1) for a period of not less than 24 months; or 

( 3) capital asset additions or replacements that are completed within 12 
months before or after the completion date of the project described in clause 
(1). 

(h) "new licensed" or "new certified beds" means: 

( 1) newly constructed beds in a facility or the construction of a new facility 
that would increase the total number of licensed nursing home beds or 
certified boarding care or nursing home beds in the state; or 

(2) newly licensed nursing home beds or newly certified boarding care or 
nursing home beds that result from remodeling of the facility that involves 
relocation of beds but does not result in an increase in the total number of 
beds, except when the project involves the upgrade of boarding care beds to 
nursing home beds, as defined in section 144A.073, subdivision 1. "Remod
eling" includes any of the type of conversion, renovation, replacement, or 
upgrading projects as defined in section 144A.073, subdivision 1. 

(i) "project construction costs" means the cost of the facility capital asset 
additions, replacements, renovations, or remodeling projects, construction 
site preparation costs, and related soft costs. Project cons'ti-uction costs also 
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include the cost of any remodeling or renovation of existing facility space 
which is modlfied as a result of the construction project. 

Subd. 2. [MO~TORIUM.] The commissioner of health, in coordination 
with the commissioner of human services, shall deny each request '3y a 
mHSiHg heme er beaming eare heme, 8l<€epl nn inlOfffleaiato eare facility fuf 
the mentally FetaFEleel, for aEi0:ition ef new licensed or certified nursing home 
or certified boarding care beds eF f0f a ehaage er ehaRges Ht the eeFtifieatisn 
stams ef em:istiRg beds except as provided in subdivision 3 or 4a, or section 
144A.073. The tetal RlHH0ef ef ee,tified beds;,, the state shall Fefflaffl ate, 
dee,ease ffilffl the RlHH0ef ef beds ee,tified eD May ::l;., +98J, 8l<€epl as 
allomed HB0@f suBdivision :h "Certified bed" means a nursing home bed or 
a boarding care bed certified by the commissioner of health for the purposes 
of the medical assistance program, under United States Code, title 42, 
sections 1396 et seq. 

The commissioner of human services, in coordination with the commis
sioner of health, shall deny any request to issue a license under sestisRS 
215.',.9I te 245A. l 6 an<! section 252.28 and chapter 245A to a nursing home 
or boarding care home, if that license would result in an increase in the 
medical assistance reimbursement amount. +he ssmmissisner ef heal-th -shall 
de!ly eaeh Fe<j""6t for lieoeSHFe ef mHSiHg heme beds 8l<€epl as pmvided ;,, 
subElivisieH J-: 

In addition, the commissioner of health must not approve any construction 
project whose cost exceeds $500,000, or 25 percent of the facility's appraised 
value, whichever is less, unless: 

(a) any construction costs exceeding the lesser of $500,000 or 25 percent 
of the facility's appraised value are not added to the facility's appraised value 
and are not included in the facility's payment rate for reimbursement under the 
medical assistance program; or 

(b) the project: 

(1) has been approved through the process described in section 144A.073; 

(2) meets an exception in subdivision 3 or 4a; 

(3) is necessary to correct violations of state or federal law issued by the 
commissio~er of health; 

(4) is necessary to repair or replace a portion of the facility that was 
destroyed by fire, lightning, or other hazards provided that the provisions of 
subdivision;. 4a, clause fgf (a), are met; e, 

(5) as of May I, 1992, the facility has submitted to the commissioner of 
health written documentation evidencing that the faci1ity meets the "com
menced construction" definition as specified in subdivision J la, clause fh1 
(d), or that substantial steps have been taken prior to April 1, 1992, relating 
to the construction project. "Substantial steps" require that the facility has 
made arrangements with outside parties relating to the construction project 
and include the hiring of an architect or construction firm, submission of 
preliminary plans to the department of health or documentation from a 
financial institution that financing arrangements for the construction project 
have been made; or 
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(6) is being proposed by a licensed nursing facility that is not certified to 
participate in the medical assistance program and will not result in new 
licensed or certified beds. 

Prior to the final plan approval of any construction project, the commis
sioner of health shall be provided with an itemized cost estimate for the 
project construction~ costs. If a construction project is anticipated to be 
completed in phases, the total estimated cost of all phases of the project shall 
be submitted to the commissioner and shall be considered as one construction 
project. Once the construction project is completed and prior to the final 
clearance by the commissioner, the total aemal- project construction costs for 
the construction project shall be submitted to the commissioner. If the final 
project construction cost exceeds the dollar threshold in this subdivision, the 
commissioner of human services shalJ not recognize any of the project 
construction costs or the related financing costs in excess of this threshold in 
establishing the facility's property-related payment rate. 

The dollar thresholds for construction projects are as follows: for construc
tion projects other than those authorized in clauses (J) to (6), the dollar 
threshold is $500,000 or 25 percent of appraised value, whichever is less. For 
projects authorized after July 1, 1993, under clause ( 1 ), the dollar threshold 
is the cost estimate submitted with a proposal for an exception under section 
/44A.073, plus inflation as calculated according to section 256B.431, 
subdivision 3f, paragraph (a). For projects authorized under clauses (2) to 
(4), the dollar threshold is the itemized estimate project construction costs 
submitted to the commissioner of health at the time of final plan approval, 
plus inflation as calculated according to section 256B.431, subdivision 3f, 
paragraph (a). 

The commissioner of health shall adopt emergency or permanent rules to 
implement this section or to amend the emergency rules for granting 
exceptions to the moratorium on nursing homes under section 144A.073. The 
authority to adopt emergency rules continues to December 30, 1992. 

Subd. 3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS.] The 
commissioner of health, in coordination with the commissioner of human 
services, may approve the addition of a new certified bed or the addition of 
a new licensed nursing home bed, under the following conditions: 

(a) to~ a bed license or certify a new bed in place of one decertified 
after May;?;., +983 July 1, 1993, as long as the number of certified plus newly 
certified or recertified beds does not exceed the number of beds licensed or 
certified on July 1, 1993, or to address an extreme hardship situation, in a 
particular county that, together with all contiguous Minnesota counties, has 
fewer nursing home beds per 1,000 elderly than the number that is ten percent 
higher than the national average of nursing home beds per 1,000 elderly 
individuals. For the purposes of this section, the national average of nursing 
home beds shall be the most recent figure that can be supplied by the federal 
health care financing administration and the number of elderly in the county 
or the nation shall be determined by the most recent federal census or the most 
recent estimate of the state demographer as of July 1, of each year of persons 
age 65 and older, whichever is the most recent at the time of the request for 
replacement. IR aHewiHg FBf)lasement ef a decertified bed, th€ comm.issieHers 
shall """""' !hat the flllfHOOf ef aaeoo er reee,tifiea be-as """" aet """"""the 
teta1 - of aeee,tifiea boos m the state m !hat level ef - An extreme 
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hardship situation can only be found after the county documents the existence 
of unmet medical needs that cannot be addressed by any other alternatives; 

flB le G<lflify a RSW' bed iH a fa£ilily Iha! COffifflOHCeEI GOHStrnctien oofeR, 
May ;!J, -l-9&eh Pe£ the pllfjlesos ef this section, "cofflff!enceEI censtrnctien" 
fROOftS that all ef the fellomiag eonaitions were - the futal marking 
dran•ings aHG Sfedfieations were approvcHJ by the somrnissiener ef ~ too 
eonstrustion eontFaets were It*, a timely eonstnwtioa sel-leElule was -de¥el
Oj>OO;- stipulating Elates fef beginning, achieving va£ioos stages, aREI eeH!plet 
iHg constrnetion; ana all i!eHing ana b11i1Eling peFmits were see11,eEI; 

W le 6"Ftify beds iH a oow HIIFSiHg heme that is H<lOOOO iH <lfElef le moot the 
spooia1 Elieta,y nee4s ef its rssiElents, i¥. the HIIFSiHg heme pFO¥eS le the 
eommissieaer's satis:faetioH that the aeeGS ef iffi residents €aBffet otherwise 00 
met; elements ef the spooial Eliot ars He! a"ailable thFeHgh most foea 
distFiln1:tors; aDd ~ preparation ef th@ spooial dwt reEfuires ineurring 
¥af-ieas Of)OratiHg Empeases, inducting~ feed f)Fepai=ation GF WF¥iRg items, 
He! inrnFFSEI tB a SHRHaF - by most HIIFSiHg H0Hl<lSi " 

W le lioonse a oow HIIFSiHg heme bed iH a fa£ilily that meets ooe ef the 
•*••ptions centaineEI iR ffilllS8S W le W, 

(ef le lioonse HIIFSiHg heme be<ls iH a fa£ilily that has s11bmit1eEI eitheF a 
eompleteEI lieeHsure applisation BF a wfitteB: ~ ffif lieenseFe -te the 
eoHlIHissieeer oofefe Mar€h -1-, ~ aHG has either eommeRsed llffY FeEfBiFed 
eenstrnctien as <i<,fiHoo iH €lal!se f!B befeFS May +, ~ e, hl!&-; befeFS May 
+, ~ ,eeei"•EI fFem the cemmissiene, app,o¥al of plans fef phaseEl)n 
eonstrnetioH aRG wf:itte-R. a-t1thorizatioH te -oogiH- eonskuetim1 oo a phased in 
basis,.;- FaF the p1u=pese ef this elaHse, "_eenstFuetion" -mean-s iHl3/ eFeetion, 
building, alteration, rneoestFuetion, modernization, eF impFe:i.rement oooos
sa,y le "8fflply with the HIIFSiHg heme licensl!FO FHleSi 

ff) (b) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans affairs·or when the costs of constructing and 
operating the new beds are to be reimbursed by the commissioner of veterans 
affairs or the United States Veterans Administration; or 

fgf le. lioonse e, 6"Ftify be<ls iH a new fa£ilily censtrneteEI leJ ,eplaee a 
fa£ilily that was Eles!Fo)'•EI afl<lf J,ioo Jo, -1-98+, by ti-,- lightning, 0F etheF 
h"'"'8 jlFO'liEleEI: 

fl) Elestrnctien was He! eau-sed by the intentional aa of e, at the aifeetien 
of a COn!FOlling l"'™ffi ef the faeility; 

Rf at the time the fa£il#y was eeS!Fo) eEI the centFOiliRg jlOfSeHS ef the 
fa£i1i1y maintaineEI insuHmee eo11erage ffif the tYf6 ef hazafEl. that oeeuFFed ia 
aft ameHHt that a reasonable f}efSOO' weu-kl eonclude \WlS adeEJ:uate; 

rn the net jlFOC008S fFem an iasuranee settlement fo, the damages €a-ll500 
by the ""'""' ..., appli@EI le the 6BS! ef the 00W faeility; 

f"1 the new fa£ilily is censtrnetea ""the""""' sit<, as the ElestFOyeEI fa£ilily 
eF ea aeetAef site~ te the rnstrictioes +ft wctiea 14 4A.073, subdivision 
~ana 
~ the ftHfHBtlf of licensed ane ce,tif'ieEI be<ls iH the oow fa£ilily Eloes He! 

el«leed the ftHfHBtlf ef licensed aREI ce,tif'ieEI ~eds iH the des!FoyeEI faei1ity; 
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W le li€eB50 0f €eHH3/ boos !hat ""' mevetl f£em ette leoati BR le a,iethe, 
willtiH a f!tifsiHg heme faeility, prn,,iEleEI the !elal €eSls ef ••meEleliRg 
po,feFmeEI iH oeajunslieR with the mleoatien of boos Eloos He! ~ ;!!; 
jl8f€eRt ef the appraises value ef the faali!y or $:i00,000, whisheve, is less, 
"' le li€eB50 e, €eHH3/ boos iH a faali!y fer whi€h the !elal €eSls ef ,emeEleling 
0f FeRe,,atieR -4 ;!!; pefOORt ef the appflliseEI value ef the faali!y 0f 

$:iOQ,000, whisheve, is less, if the faali!y mak8s a WFittei1 semmitmeRt le the 
e0mmission0r ef HtHHaft sen iees that it will Bet -seek te reeet¥e aa iaerease fR 
it,; pRlporty relates payment fllle by reasei, ef the remeEleliag 0f ,ene, alien; 

{ij ( c) to license or certify beds in a facility that has been involuntarily 
delicensed or decertified for participation in the medical assistance program, 
provided that an application for relicensure or recertification is submitted to 
the commissioner within 120 days after delicensure or decertification-;-. 

(it le liooRse 0f €eHH3/ boos iH a Jlffiie€! ,eoemmenEleEI fer apprn><al by the 
inte,agenoy Ieng te,m care plamiiRg oemmittee UROO£ soolieH 141A.07J; 

W le li€eB50 f!tifsiHg heme boos iH a hespital fa€ili!y !hat ar-e oolesateEI fr-em 
a Eliffs,ent hespital fa€ili!y Hfl<le, 00mmen e" nernhip or affiliatien, p,e,,iEleEI: 

fB the f!tifsiHg h-eme boos are Rel se,IHieEI fer pa,tioipatien iH the meElioal 
assistance pt=egram; aad_ 

~ the releoatien ef f!tifsiHg h-eme boos UROO£ this €laHSO shook! He!~ 
a ra<lms ef siJ< miles; 

flt le li€eB50 0f €eHH3/ boos !hat aoo me¥OO f£em eRO leoatien le aoothsf 
willtiH aR existing iEleRtifiable GS"'Jlle,c of hespital bui!Elings, f£em a hospital 
attaeheEI f!tifsiHg heme le the hespital bai!Eling, 0f f£em a separate f!tifsiHg 
heme le a builEling fe,me,ly 11""'1 as a hespital, p,eviEleEI the e,iginal 8UfSiHg 
heme builEling will n-e ieng8f bo epe,atea as a lffifSing heme anEI the bui!Eling 
le whi€h the boos aoo me¥OO will n-e ieng8f be epe,atea as a hespital. As a 
eenditien ef meei¥ing a li:eeBse- eF eertifisation. tlilf.Wf this elaHSe-;- the faa1i!y 
mHSt ~ a WHtteH eemmitment te the eommissiener ef :Rl:lffiaB services that
ii will He! wek le fOOei¥-e aR ineroase in ii,; p•epeft)' mlateEI payment Fate as 
a .....it ef the releealion. At the lime ef the lieensuoo and ee,tifieatien of the 
1ffifSing h0fne· bea&, the eemmissiene, ef health sha+l Elelieense the same 
n-embef ef aGRte eare boos willtiH the ellisting eemplell of hespital builaings 
er builaing. Releeatien of lffifSing h-eme boos -"'"' this €laHSO is 6'¼9j@a le 
the lim.itakons in sestieft 144A.073, suBdivision ~ 

fm1 le li€eB50 0f OOftify boos !hat ""' mevetl f£em aR e,cisting slate lffifSing 
heme le a EliffsroHt slate faeility; pm,,iaoa th-efO is n-e net inefease iH the 
HUmbef ef slate lffifSing h-eme h@as-, The ,eleeatea beds nee<! Het be lieensea 
and ee,tifioa at the new Jseatien simu!laneeusly with the Elelieensing and 
aeee,tifieatien of the eJEI boos anEI may be lieensea and ee,tifiea at any lime 
aftef the eJEI boos ar-e aelieonsea ana aeee,tifiea; 

W te li€E.mse HeW lffifSing ft6ffle beds ifl a continuing eare retirement 
eemmunity affiliated with a natienal fOfsHfil €OOlef OHgagea iH substantial 
flFOgFams ef ~ sam, medical research, aHG. medical educatioa meetiag 
slate and natienal -"' that reeeives mere thaR 4Q JlOF€eRt ef its resiaenls 
f£em 0Rlsiae the slate fer the pUfJlBSe of meeting eentrnerual eeligatiens le 
,esiElents <>f the ,etifement eemmunity, JlfBYiaoa the faeilily mak-es a writleR 
eommitment te the eommissioR& ef human serviees that it will fl0t seek
medieal assistaaee eertifieation f.ef the new ee4s-;-
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W le G@ftify e, HSOOSe HeW beds iR a ReW faeilily ea the Red bake lBdiaR 
ReservatieR f-Of whi€h jlaymeRts will be made ""'1eF the lBdiaR l'leal!li Ga£<l 
imjlFe\'OffiORI ,(\(st, l'al!li6 baw ~mmbor 94 4 37, at the fate!; SjlOGi!ioli iR YRited 
Sta"'6 Q,de, ti!le 4-i, 60€liei1 IJ96d(b); 

(jlt le G@ftify aR<I lt€OOSe as fHffiiiffg heme beds bearliiRg c-a,e beds iR a 
esrtifioa beaHliRg eare faeilily if the l>eas - the slaRaaras fu, fHffiiiffg heme 
liEensure, 0f ffi a faeilily that was graawd aR e1teeption te th@ meratorium 
""'1eF seetioR 114.'\.()73, aR<I if the eest ef "RY remeeleliRg ef the faeilily <lees 
oot ~ ~ jleF€flRI ef the "l'l'•aisod valtte ef the faeilily e, $5(l(l,(l(l(l, 
whieho,,0r is Jess; e, le H€8RS0 as fHffiiiffg heme boos bearaiRg eaF0 l>eas iR a 
faeilily with aR aelaoRaum lo its l'"""ieler agreomoRt offeeti"• bogiRRiRg July 
-I, .J9&J, if the bearliiRg ear@ l>eas le be Ujlgra<loa meet the slaRaards fu, 
fHffiiiffg heme lieeRsure. If bearaiRg earo beds are lieeRseel as fHffiiiffg heme 
boos, the BUmOOF ef bearaiRg earo boos iR the fasility must Rot iRefllase iR tho 
future. '.fhe jlrm•isieRS GSR!aieea iR sootieR ) 14A.!J+J regaraiRg the upgraaiRg 
ef the faeilities de Rel "!'I'½' te faeilitios that satisfy those requiroFRORls; 

w le lieeRs@ aR<I €eftify "" le 4(l beds !raRsl@rrea ffem an •*istiRg fooility 
-""" aR<I ejleratea by the Amherst It,, Wikl@r PouedatieR in the city ef SaiRt 
Paul le a ROW uRit at the same leeatieR as the eJlistiRg faeilily that will sewe 
jlOFS0RS with Alzheimer's disease aR<I ether relateel diserders. Tue traRsfer ef 
boos FRay eeeur gradually OF iR stage&, . jlre,,ided the tetal nnmbef ef l>eas 
traRsfimeli eloos Bet "*600<! 40-, At the tiR!e ef lieeRsUFe aR<I eortifieatieR ef a 
bea e, boos iR the m,w l!Rit, the cermnissieRor ef health shall delieeRso aR<I 
lioee,tify too saFR0 BUmOOF ef beds iR the •*istiRg faeility, As a eeRelitieR ef 
reeeivi11g a iffieRSe or eertifieatieR ""'1eF this elause, the faeilily must mak0 a 
Wfitte.R eommitment te the eommissioner ef lmmaD serviees that it will Bet 
sook: te f@€et¥e as inernase ffi its properlij related f)aymsnt rate as a f8salt ef 
the traRsfurs allewoo UIIOOf this elauoot 

W le lieoos<J.aR<I €eftify fHffiiiffg heme l>eels le flljliae@ eUFroRtly lieeRseli 
aR<I eertifieel bearliiRg earo beds whi€h FRay be leeateel eitheF iR a remedeled 
e, FeReuated beardiRg eare e, fHffiiiffg heme fasility 8f iR a remedelea, 
FeRevateel, HeWly eenstrneted, o, replaeemeRt fHffiiiffg heme faeilily withiR the 
ieleRtiliable eemploll ef IK,alth eare faeilities iR whi€h tho euFFeRtly lieoRsea 
bear<HRg c-are l>eas are preseRtly leeateli, previdea that the muRber ef 
bear<HRg eMe beds iR the faeilily o.- eemplell a,e eleeFOaseel by the aumbe£ le 
be lieensed as fHffiiiffg heme beds aR<I furtheF prn,•iaea that, if the tetal eests 
ef oow eoRstruetion, rei=,laeement, mmoeleling, eF renovation ~ tea 
peFGeRt ef the approisea ·;alee ef the faeilily er $200,(l(l(l, whiehe,·•• is less, 
the faeilily mak0s a wfitten eermnitmeRt le the eermnissieHer of hurmm 
services that it will Hat seek- te £eeeWe oo Hlerease iD its pFOperty relateEI. 
payment rate~ FOOseR ef the -new eoestrH:etion, roplaeement, rnmoEleling, er 
renovation. The provisioRs eontaieed iD -seetieH 14 4A.Q73 regardiRg -the 
upgradiRg of faeilitios de Bet "!'I'½' le faeilities that satisfy those ,eqHiremeRls; 

W le lieeRs@ 8f €eftify boos that a,o ·-""" fmm a fHffiiiffg b8fno le a 
separate faei1i1y UR<ler eemmeR ewRersrnjl 8f eealfel that was feFFHerly 
lieensea as a hespilal aR<I is e11,reRtl)' lieeRseli as a fHffiiiffg faeilily aR<I that is 
leeate<I withiR eight miles ef the 8figiRal faeility, pro• •ided the 8figiRal fHffiiiffg 
b8fno buildiRg .,.,,iJl ae ieage, be eperaled as a fHffiiiffg """"'7 As a eenaitien 
ef ,eceiving a lieeRse or ee,1ifieatisR ""'1eF this elause, the fasility must make 
a wri-ttoo eommitmeflt te th€ sommissioner ef fmmaa s&vieBs that it will Bet 
seek le reeei¥e an iRerease iR its prepe,ty related paymeRI Fate as a result ef 
ths reloeatioa; 
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~ le li€@nse as a RHfSfflg heme aR<i £<lftify as a RHfSfflg faei1i!y a faeili!y 
that i,; licensed as a bea,Eling eare faeili!y oot set sOF!ifiea lHtG6F th@ meaisal 
assistance pregr:am, but 0Rly if the commissioner ef ffiffff3fl services certifies 
le !he semmissieneF ef ltealth that licensing !he faeili!y as a RHfSfflg heme aR<i 
se,tifying th-, fa6ility as a RHfSfflg fa6ility will -..U m a H0! aRffilai sa¥i-ngs 
le the state ge,,eral fund ef $200,090 '" -

M le €@l'tify, after SeptemeeF 30-, ~ aR<i l'fi0F le July+-, l9W, ellisting 
RHfSfflg heme beds m a faeili!y that Willi lisenseEI aR<i m eperalien l'fi0F le 
JamlaF) +-, -l-9W; 

M le li€@nse aR<i £<lftify new RHfSfflg heme boos le "'f'la€e beds m a faeili!y 
cenaeFRReEI as flaFI ef an ecenemis rnae,.elepment plan m a city ef !he fifst 
elass, pFS, iEleEI th@ fteW fa6ility is le€ateEl within ene mile ef th@ site ef th@ e1d 
faeili!y. Operating aREl propeFly eests feF th@ new faeili!y FRHSI be EletenflineEI 
-and allomsd. 0-HOOf existing reimlmrsoment ~ 0f 

M 1e li€@nse aoo £<lftify "" 1e 20 R@W m>FSIBg heme boos m a 
eomm1:1Rity Of)eFated hospital aBG attaeheEI eon11aleseent aRG m>FSIBg €aFe 

fa6ility wilh 40 boos en April Ms -l99l, that suspenEleEI eperatien of th@ 

hespilal m ApFi1 ~ 'file semmissieHeF ef human se,vises shall f)fffi'ffi8 !he 
fa6ility wilh !he SaFl18 pe, Eliem propeFI)' rnla!eEI pa) men! Fals feF @a€R 

aEIElitienal lisenseEI aREl ce,tifieEI beEl as ii will reooi-ve feF its @Kisling 40 beElsc-

Sub<I. 4. [MONITORING EXCEl'f!ONS FOR REPLACEMENT BEDS.] 
The commissioner of health, in coordination with the commissioner of human 
services, shall implement mechanisms to monitor and analyze the effect of the 
moratorium in the different geographic areas of the state. The commissioner 
of health shall submit to the legislature, no later than January 15, 1984, and 
annually thereafter, an assessment of the impact of the moratorium by 
geographic area, with particular attention to service deficits or problems and 
a corrective action plan. 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.] It is in the best 
interest" of the state to ensure that nursing homes and boarding care homes 
continue to meet the physical plant Licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to satisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of 
human services, may approve the renovation, replacement, upgrading, or 
relocation of a nursing home or boarding care home, under the following 
conditions: 

(a) to license or certify beds in a new facility constructed to replace a 
facility or to make repairs in an existing facility that was destroyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act of or at the direction 
of a controlling person of the facility; 

(ii) at the time the facility was destroyed or damaged the controlling 
persons of the facility maintained insurance coverage for the type of hazard 
that occurred in an amount that a reasonable person would conclude was 
adequate; 
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(iii) the net proceeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost of the new facility or repairs; 

(iv) the new facility is constructed on the same site as the destroyed facility 
or on another site s·ubject to the restrictions in section 144A.073, sub<J,ivision 
5· 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
pre~ent an inadequate supply of beds. 

Project construction costs incurred for repairs a,uthorized under this cla_use 
shall rzot be considered in the dollar threshold amount defined in subdivision 
2· 

(b) to license or certify beds that are moved from one location to another 
within a nursing home facility, provided the total costs of remodeling 
pe,formed in conjunction with the relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(c) to license or certify beds in a project recommended for approval under 
section 144A.073; 

( d) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

(e) to certify and license as nursing home beds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a facility that was granted an exception to the moratorium 
under section 144A.073, and if the cost of any remodeling of the facility does 
not exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the facility must not increase beyond the 
number remaining at the time of the upgrade in licensure. The provisions 
contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(j) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of St. 
Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related disorders. The transfer of 
beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the time of licensure and certification of a 
bed or beds in the new unit, the commissioner of health shall delicense and 
decertify the same number of beds in the existing facility. As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate as a result of 
the transfers allowed under this paragraph; 

( g) to license and certify nursing home beds to replace currently licensed 
and certified boarding care beds which may be located either in a remodeled 
or renovated boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within the 
identifiable complex of health care facilities in which the currently licensed 
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boarding care beds are presently located, provided that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further provided that, if the total costs 
of new construction, replacement, renwdeling, or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility makes a written commitment to the commissioner of human 
services "that it will not seek to receive an increase in its property-related 
payment rate by reason of the new construction, replacement, .remodeling, or 
renovation. The provisigns contained in section 144A.073 regarding the 
upgrading of facilities do not apply to facilities that satisfy these requirements; 

(h) to license as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program, but only zf the commissioner of human services certifies 
to the commissioner of health that licensing .the facility as a nursing home and 
certifying the facility as a nursing facility will result in a net annual savings 
to the state general fund of $200,000 or more; 

(i) to certify, after September 30, 1992, and prior to July 1, 1993, existing 
nursing home beds in a facility that was licensed and_ in operation prior to 
January 1, 1992; 

(j) to license and certify new nursing home beds to replace beds in a facility 
condemned as part of an economic redevelopment plan in a city of the first 
class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 ne_w nursing home beds in a community
operated hospital and attached convalescent and nursing care facility with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 
1986. The commissioner of human services Shall provide the facility with the 
same per diem property-related payment rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(l) to license or certify beds in renovation, replacement, or upgrading 
projects as defined in section 144A.073, subdivision 1, so long as the 
cumulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(m) to license and certify beds that are moved from one location to another 
for the purposes of converting up to five four-bed wards to single or double 
occupancy rooms in a nurs~ng home that, as of January 1, 1993, was 
county-owned and had a licensed capacity of 115 beds; 

(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis to layaway all of its licensed 
and certified nursing home beds. These beds may be relicensed and recertified 
in a newly-constructed teaching nursing home facility affiliated with a 
teaching hospital upon approval by the legislature. The proposal must be 
developed in consultation with the interagency committee on long-term care 
planning. The beds on layaway status shall have the same status as volµntarily 
delicensed and decertified beds, except that beds on layaway status remain 
subject to the surcharge in section 256.9657. This layaway provision expires 
July 1, 1995; 
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/ o) to allow a project which will be completed in conjunction with an 
approved morcitorium exception project.for a nursing home in southern Cass 
county and which is directly related to that portion of the facility that must be 
repaired, renovated, or replaced, to correct an emergency plumbing problem 
for which. a state correction order has been issued and which must be 
corrected by August 31, 199 3; or 

/p) to allow a facility that on April 16, 1993, was a 368-bed licensed and 
certified nursing facility located in Minneapolis to layaway, upon 30 days 
prior written notice to the commissioner, up to 30 of the facility's licensed and 
certified beds by converting three-bed wards to single or double occupancy. 
Beds on layaway status shall have the same status as voluntarily delicensed 
and decertified beds except that beds on layaway status remain subject to the 
surcharge in section 256.9657, remain subject to the license application and 
renewal fees under section 144A.07 and shall be subject to a $100 per bed 
reactivation fee. In addition, at any time within three years of the effective 
date of the layaway, the beds on layaway status may be: 

( 1) relicensed and recertified upon relocation and reactivation of some or 
all of the beds to an existing licensed and certified facility or facilities located 
in Pine River, Brainerd, or International Falls; provided that the total project 
construction costs related to the relocation of beds from. layaway status for 
any facility receiving relocated beds may not exceed the dollar threshold 
provided in subdivision 2 unless the construction project has been approved 
through the moratorium exception process under section 144A.073. 

(2) relicensed and recertified, upon reactivation of some or all of the beds 
within the facility which placed the beds in, layaway status, if the commis
sioner has determined a need for the reactivation of the beds on layaway 
status. 

The property-related payment rate of a facility placing beds on layaway 
status must be adjusted by the incremental change in its rental per diem after 
recalculnting the rental per diem as provided in section 256B.431, subdivi
sion 3a, paragraph /d). The property-related payment rate for a facility 
relicensing and recertifying beds from layaway status must be adjusted by the 
incremental change in its rental per diem after recalculating its rental per 
diem using the number of beds after the relicensing to establish the facility's 
capacity day divisor, which shall be effective the first day of the month 
following the month in which the relicensing and recertification became 
effective. Any beds remaining on layaway status more than three years after 
the date the layaway status became effective must be removed from layaway 
status and immediately delicensed and decertified. 

Subd. 5, [REPORT.) The eemmissiener ef !he state fllar.ning ageney, iB 
eenseltatien wilh the commissioners of health and human services, shall 
i'eport to the senate health 300: hu:ma8 serv-iees ·care committee and the house 
health and welfare human services committee by January 15, 1986 and 
biennially thereafter regarding: 

(I) projections on the number of elderly Minnesota residents including 
medical assistance recipients; 

(2) the number of residents most at risk for nursing home placement; 

(3) the needs for long-term care and alternative home and noninstitutional 
services; 
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(4) availability of and access to alternative services by geographic region; 
and 

(5) the necessity or desirability of continuing, modifying, or repealing the 
moratorium in relation to the availability and development of the continuum 
of long-term care services. · 

Subd. 6. [PROPERTY-RELATED PAYMENT RATES OF NEW BEDS.] 
The property-related payment rates of nursing home or boarding care home 
beds certified or recertified under subdivision 3 or 4a, shall be adjusted 
according to Minnesota nursing facility reimbursement laws and rules unless 
the facflity has made a commitment in writing to the commissioner of human 
services not to seek adj~stments to these rates due to property-related 
expenses incurred as a result of the certification or recertification. Any 
licensure or certification action authorized under repealed statutes which 
were approved by the commissioner of health prior to July 1, 1993, shall 
remain in effect. Any conditions pertaining to property rate reimbursement 
covered by these repealed statutes prior to July 1, 1993, remain in effect. 

Subd. 7. [SUBMISSION OF COST INFORMATION.] Before approval of 
final construction plans for a nursing home or a certified boarding care home 
construction project, the licensee shall submit to the commissioner of health 
an itemized statement of the project construction cost estimates. 

If the construction project includes a capital asset addition, replacement, 
remodeling, or renovation of space such as a _hospital, apartment, or shared 
or common areas, the facility must submit to the commissioner an allocation 
of capital asset costs, soft costs, and debt information prepared-according to 
.Minnesota Rules, part 9549. 

Project construction cost estimates must be prepared by a cOntractor or 
architect and other licensed participants in the development of the project. 

Subd. 8. [FINAL APPROVAL.] Before conducting the final inspection of 
the construction project required by Minnesota Rules, part 4660.0100, and 
issuing final clearances for use, the licensee shall provide to the commis
sioner of health the total project construction costs of the construction 
project. If total costs are not available, the most recent cost figures shall be 
provided. Final cost figures shall be submitted to the commissioner when 
available. The commissioner shall provide a copy of this information to the 
commissioner of human services. · 

Sec. 3. Minnesota Statutes 1992, section 144A.073, subdivision 2, is 
amended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals specified in 
rules, the interagency committee shall publish in the State Register a request 
for proposals for nursing home projects to be licensed or certified under 
section l44A.07I, subdivision J 4a, clause ffi (c). The notice must describe 
the information that must accompany a request and state that proposals must 
be submitted to the interagency committee within 90 days of the date of 
publication. The notice must include the amount of the legislative appropri
ation available for the additional costs to the medical assistance program of 
projects approved under this section. If no money is appropriated for a year, 
the notice for that year must state that proposals will not be requested because 
no appropriations were made. To be considered for approval, a proposal must 
include the following information: 
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(I) whether the request is for renovation, replacement, upgrading, or 
conversion; 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial construction and 
remodeling costs, site preparation costs, financing costs, and estimated 
operating costs during the first two years after completion of the project; 

(5) for proposals involving replacement of all or part of a facility, the 
proposed location of the replacement facility and an estimate of the cost of 
addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing 
the problem through replacement; 

(7) the proposed timetable for commencing construction and completing 
the project; and 

(8) other information required by rule of the commissioner of health. 

Sec. 4. Minnesota Statutes 1992, section 144A.073, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW AND APPROVAL OFPROPOSALS.]Within the limits 
of money specifically appropriated to the medical assistance program for this 
purpose, the interagency long-term care planning committee fef 'l"8litY 
asSlff8Ree may· recommend that the commissioner. of health grant ·exceptions 
to the nursing home licensure or certification moratorium for proposals that 
satisfy the requirements of this section. The interagency committee shall 
appoint an advisory review panel ·composed of representatives of consumers 
and providers to review proposals and provide comments and .recommenda
tions to the committee. The commissioners of human services and health shall 
provide staff and technical assistance to the committee for the review a:nd 
analysis of proposals. The interagency committee shall hold a public hearing 
before submitting recommendations to the commissioner of health on project 
requests. The committee shall submit recommendations within 150 days of the 
date of the ·publication of the notice, based on a comparison and ranking of 
proposals using the criteria in subdivision 4. The commissioner of health shall 
approve or disapprove a project within 30 days after receiving the committee's 
recommendations . .The cost to the medical assistance program of the proposals 
approved must be within the limits of the appropriations specifically made for 
this purpose. Approval of a proposal expires 18 months after approval by the 
commissioner of health unless the facility has commenced construction as 
defined in section .144A.071, subdivision J la, paragraph W (d). The 
committee's-report to the legislature, as required under section 144A.31, must 
include the projects approved, the criteria used to recommend proposals for 
approval, and the estimated costs of the projects, including the costs of initial 
construction and remodeling, and the estimated operating costs during the 
first two years after the project is completed. 

Sec. 5. Minnesota Statutes 1992, section 144A.073, is alJlended by adding 
a subdivision to read: 

Subd. 3b. [AMENDMENTS TO APPROVED PROJECTS.] (a) Nursing 
facilities that have received approval on or after July 1, 1993, for exceptions 
to the moratorium on nursing homes through the process described in this 
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section may request amendments to the designs of the projects by writing the 
commissioner within 18 months of receiving approval. Applicants shall submit 
supporting ma.terials that demonstrate how .the amended projects meet the 
criteria described in paragraph (b). 

(b) The commissioner shall approve requests for amendments for projects 
approved on or after July 1, 1993, according to the following criteria: 

· (1) the amended project designs must provide solutions to all of the 
problems addressed by the original application that are at least as effective as 
the original solutions; 

(2) the amended project designs may not reduce the space in each resident's 
living area or in the total amount of common space devoted to resident and 
family uses by more than five percent; 

(3) the costs recognized for reimbursement of amended project designs 
shall be the threshold amount of the original proposal as identified according . 
to section 144A.071, subdivision 2, except under conditions described in 
clause (4); and 

( 4) total costs up to ten percent greater than the cost identified in clause ( 3) 
may be recognized for reimbursement if the proposer can document that one 
of the following circumstances is true: 

(i) changes are needed due to a natural disaster; 

(ii) conditions that affect the safety or durability of the project that could. 
not have reasotrably been known prior to approval are discovered,: 

(iii) state or federal law require changes in project design; or 

(iv) documentable circumstances occur that are beyond the control of the 
owner and require changes in the design. 

( c) Approval of a request for an amendment does not alter the expiration of 
approval of the project according to subdivision 3. 

Sec. 6. Minnesota Statutes 1992, section 147.01, subdivision 6, is 
amended to read: 

Sub<i. 6. [LICENSE SURCHARGE.] In addition to any fee established 
under section 214.06, the board shall assess an annual license surcharge of 
$400 against each physician licensed under this chapter. The surcharge 
applies to a physician who is licensed as of or after the effective date of this 
section in Laws 1992, and whose license is issued or renewed on or after April 
1, 1992, and is assessed as follows: 

(I) a physician whose license is issued or renewed between April I and 
September 30 shall be billed on or before November I 5, and the physician 
must pay the surcharge by Dec~mber 15; and 

(2) a physician whose license is issued or renewed between October I and 
March 31 shall be billed on or before May 15, and the physician must pay the 
surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to the 
commissioner of human services to be deposited in the general fund under 
section 256.9656. The board shall not renew the license of a physician who 
has not paid the surcharge required under this section. The board shall 
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promptly provide to the commissioner of human services upon request 
information available to the board and specifically required by the commis
sioner to operate the provider surcharge program. The board shall limit the 
surcharge to physicians residing in Minnesota and the states qmtiguous to 
Minnesota upon notification from the cOmmissioner of human services that 
the federal government has approved a waiver to allow the surcharge to be 
applied in that manner. 

Sec. 7. Minnesota Statutes 1992, section 147.02, subdivision 1, is 
amended to read: 

Subdivision 1. [UNITED STATES OR CANADIAN MEDICAL SCHOOL 
GRADUATES.] The board shall, with the consent of six of its members, issue 
a license to practice medicine to a person who meets the following require
ments: 

(a) An applicant for a license shall file a written application on forms 
provided by the board, showing to the board's satisfaction that the applicant 
is of good moral character and satisfies the requirements of this section. 

(b) The applicant shall present evidence satisfactory to the board of being 
a graduate of a medical or osteopathic school located in the United States, its 
territories or Canada, and approved by the board based upon its faculty, 
curriculum, facilities, accreditation by a recognized national accrediting 
organization approved by the board, and other relevant data, or is currently 
enrolled in the final year of study at the school. 

(c) The applicant must have passed a comprehensive examination for initial 
licensure prepared and graded by tl1e national board of medical examiners or 
the federation of state medical boards. The board shall by rule determine what 
constitutes a passing score in the examination. 

(d) The applicant shalt present evidence satisfactory to the board of the 
completion of one year of graduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or 
other graduate training approved in advance by the board as meeting standards 
similar to those of a national accrediting organization. 

(e) The applicant shall make arrangements with the executive director to 
appear in person before the board or its designated representative to show that 
the applicant satisfies the requirements of this section. The board may 
establish as internal operating procedures the procedures or requirements for 
the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The fee 
may not be refunded. Upon application or notice of license renewal, the board 
must provide notice to the applicant and to the person whose license is 
scheduled to be issued or renewed of any additional fees, surcharges, or other 
costs which the person is obligated to pay as a condition of licensure. The 
notice must: 

(I) state the dollar amount of the additional costs; 

/2) clearly identify td the applicant the payment schedule of additional 
costs; and 

( 3) advise the applicant of the right to apply to be excused from the 
surcharge if a waiver is granted under section 256.9657, subdivision 1 b, or 
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relinquish the license to practice medicine in lieu of future payment if 
applicable. 

(g) The applicant must not have engaged in conduct warranting disciplinary 
action against a licensee. If the applicant does not satisfy the requirements of 
this paragraph, the board may refuse to issue a license unless it detennines 
that the public will be protected through issuance of a license with conditions 
and limitations the board considers appropriate. 

Sec. 8. Minnesota Statutes 1992, section 246.18, subdivision 4, is 
amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN MEillCAb ASSISTA~ICE 
ACCOUMT THE GENERAL FUND.) Except as provided in subdivisions 2 
and 5, all receipts from collection efforts for the regional treatment centers, 
state nursing homes, and other state facilities as defined in section 246.50, 
subdivision 3, must be deposited in the mBBieal assistans@ a€€0llRt aBG are 
appre1:1riateEI fut: that fM:tff)BSB general fund. The commissioner shall ensure 
that the departmental financial reporting systems and internal accounting 
procedures comply with federal standards for reimbursement for program and 
administrative expenditures and fulfill the purpose of this paragraph. 

Sec. 9. Minnesota Statutes 1992, section 256.015, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in damages to 
the injured person when the state agency has paid for or become liable for the 
cost of medical care or payments related to the injury. Notice must be given 
as follows: 

(a) Applicants for public assistance shall notify the state or county agency 
of any possible claims they may have against a person, firm, or corporation 
when they submit the application for assistance. Recipients of public 
assistance shall notify the state or county agency of any possible claims when 
those c1aims arise. 

(b) A person providing medical care services to a recipient of public 
assistance shall notify the state agency when the person has reason to believe 
that a third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be 
entitled to a lien under this section shall notify the state agency of its potential 
lien claim before filing a claim, commencing an action, or negotiating a 
settlement. A person who is a party to a claim includes the plaintiff, the 
defendants, and any other party to the cause of action. 

Notice given to the County agency is not sufficient to meet the requirements 
of paragraphs (b) and ( c). 

Sec. IO. [256.027) [USE OF VANS PERMITTED.] 

The commissioner, after consultation with the commissioner of public 
safety, shall prescribe procedures to permit the occasional use of lij(equipped 
vans that have been financed, in whole or in part, by public money to 
tramport an individual whose own lift-equipped vehicle is unavailable 
because of equipment failure and who is thus unable to complete a trip home 
or to a medical facility. For purposes of prescribing these procedures, the 
commissioner is exempt from the provisions of chapter 14. The commissioner 
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shall encourage publicly financed lift-equipped vans to be made available to 
a county sheriff's department, and to other persons who are qualified to drive 
the vans and who are also qualified to assist the individual in need of 
transportation, for this purpose. 

Sec. II. Minnesota Statutes 1992, section 256.9657, subdivision I, is 
amended to read: 

Subdivision I. [NURSING HOME LICENSE SURCHARGE.] (a) Effec
tive Oetsher l, -l99;! July I, 1993, each non-state-operated nursing home 
licensed under chapter 144A shall pay to the commissioner an annual 
surcharge-according to the schedule in subdivision 4. The surcharge shall be 
calculated as ~ $620 per licensed bed lieensea 0ft the ~reYisus July l, 
""""I" that. If the number of licensed beds is reduced aftsr Jmy -1- "'11 fffi'H le 
August -1-, the surcharge shall be based on the number of remaining licensed 
beds the second month following the receipt of timely notice by the commis
sioner of human services that beds have been delicensed. A ll\lfSfftg heme 
eBtitled le a ff!Guelisn iR the DlHBOOf ef beds suhjest le the surcharge uH<ler 
this tJFe•<'isieR must demonstrate te the satisfaetion ef the eommissioner by 
August!> that the DlHBOOf ef beds has been reaueea. The nursing home must 
notify the commissioner of health in writing When beds are delicensed. The 
commissioner of health must notify the commissioner of human services 
withiii ten working days after receiving written notification. If the notification 
is received by the commissioner of human services by the 15th of the nwnth, 
the invoice for the second following month must be reduced to recognize the 
de licensing of beds. Beds on layaway status continue to be subject to the 
surcharge. The commissioner of human services must acknowledge a medical 
care surcharge appeal within 30 days of receipt of the written appeal from the 
provider. 

(b) Effective July 1, 1994, the surcharge in paragraph (a) shall be increased 
to $625. 

Sec. 12. Minnesota Statutes 1992, section 256.9657, is amended by adding 
a subdivision to read: 

Subd. lb. [PHYSICIAN SURCHARGE WAIVER REQUEST.) (a) The 
commissioner shall request a waiver from the secretary of health and human 
services to exclude from the surcharge under section 147.01, subdivision 6, 
a physician whose license is issued or renewed on or after April 1, 1993, and 
who: 

(I) provides physician services at a free clinic. community clinic, or in an 
underdeveloped foreign nation and does not charge for any physician services; 

(2) has taken a leave of absence of at least one year from the practice of 
medicine but who intends to return to the practice in the future; 

( 3) is unable to practice medicine because of terminal illness or permanent 
disability as certified by an attending physician; 

(4) is unemployed; or 

(5) is retired. 

(b) If a waiver is approved under this subdivision, the·commissioner shall 
direct the board of medical practice to adjust the physician license surcharge 
under section 1.47.01, subdivision 6, accordingly. 
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Sec. 13. Minnesota Statutes 1992, section 256. 9657, is amended by adding 
a subdivision to read: 

Subd. Jc. [WAIVER IMPLEMENTATION.) if a waiver is approved under 
subdivision lb, the commissioner shall implement subdivision 1 bas follows: 

(a) The commissioner, in cooperation with the board of medical practice, 
shall notify each physician whose license is scheduled to be issued or renewed 
between Ap(il I and September 30 that an application to be excused from the 
surcfuirge must be received by the commissioner prior to September l of that 
year for the period of 12 consecutive calendar months beginning December 
15. For each physician whose license is scheduled to be issued or renewed 
between October 1 and March 31, the application must be received from the 
physician by March 1 for the period of 12 consecutive calendar months 
beginning June 15. For each physician whose license is scheduled to be issued 
or renewed between April 1 and September 30, the commissioner shall make 
the notification required in this paragraph by July 1. For each physician 
whose license is scheduled to be issued or renewed between October 1 and 
March 31, the commissioner shall make the notification required in this 
paragraph by January 1. 

(b) The commissioner shall establish an application form for waiver 
applications. Each physician who _applies to be excused from the surcharge 
under subdivision lb, paragraph /a), clause /1), must include with the 
application: 

/ 1) a statement from the operator of the facility at which the physician 
provides services, that the physician provides services without charge; and 

(2) a statement by the physician that the physician will not charge for any 
physician services during the period for which the exemption from the 
surcharge is granted. 

Each physician who applies to be excused from the surcharge under 
subdivision lb, paragraph /a), clauses /2) to /5), must include with the 
application: 

(i) the physician's own statement certifying that the physician dnes not 
intend to practice medicine and will not charge for any physician services 
during the period for which the exemption from the surcharge is granted; 

(ii) the physician's own statement describing in general the reason for the 
leave of absence from the practice of medicine and the anticipated date when 
the physician will resume the practice of medicine, if applicable; 

( iii) an attending physician's statement certifying that the applicant has a 
terminal illness or permanent disability, if applicable; and 

(iv) the physician's own statement indicating on what date the physician 
retired or became unemployed, if applicable. 

( c) The commissioner shall notify in writing the physicians·who are excused 
from the surcharge under subdivision lb. 

(d)Aphysician who decides to charge for physician services prior to the end 
of the period for which the exemption from the surcharge has been granted 
under subdivision lb, paragraph (a), clause ( 1), or to return to the practice 
of medicine prior to the end of the period for which the exemption from the 
surcharge has been granted under subdivision lb, paragraph (a), clause (2), 
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(4), or (5), may do so by notifying the commissioner and shall be responsible 
for payment of the full surcharge for that period. 

( e) Whenever the commissioner determines that the number of physicians 
likely to be excused from the surcharge under subdivision 1 b may cause the 
physician surcharge to violate the requirements of Public Law Number 
102-234 or regulations adopted under that law, the commissioner shall 
immediately notify the chairs of the senate health care committee and health 
care and family services funding division and the house of representatives 
human services committee and human services funding division. 

Sec. 14. Minnesota Statutes 1992, section 256.9657, subdivision 2, is 
amended to read: 

Subd. 2, [HOSPITAL SURCHARGE.) (a) Effective October 1, 1992, each 
Minnesota hospital except facilities of the federal Indian Health Service and 
regional treatment centers shall pay to the medical assistance account a 
surcharge equal to 1.4 percent of net patient revenues excluding net Medicare 
revenues reported by that provider to the health care cost information system 
according to the schedule in subdivision 4. 

(b) Effective July 1, 1994, the surcharge under paragraph (a) is increased 
to 1.56 percent. 

Sec. 15. Minnesota Statutes 1992, section 256.9657, subdivision 3, is 
amended to read: · 

Subd. 3. [HEALTH MAINTENANCE ORGANIZATION SURCHARGE.) 
(a) Effective October 1, 1992, each health maintenance organization with a 
certificate of authority issued by the commissioner of health under chapter 
62D shall pay to the commissioner of human services a surcharge equal to 
six-tenths of one percent of the total premium revenues of the health 
maintenance organization as reported to the commissioner of health according 
to the schedule in subdivision 4. 

(b) For purposes of this subdivision, total premium revenue means: 

(I) premium revenue recognized on a prepaid basis from individuals and 
groups for provision of a specified range of health services over a defined 
period of time which is normally one month, excluding premiums paid to a 
health maintenance organization from the Federal Employees Health Benefit 
Program; ' 

(2) premiums from Medicare wrap-around subscribers for health benefits 
which supplement Medicare coverage; 

(3) Medicare revenue, as a result of an arrangement between a health 
maintenance organization and the health care financing administration of the 
federal Department of Health and Human Services.for services to a Medicare 
beneficiary; and 

(4) medical assistance revenue, as a result of an arrangement between a 
health maintenance organization and a Medicaid state agency, for services to 
a medical assistance beneficiary. 

If advance payments are made under clause (1) or (2) to the health 
maintenance organization for more than one reporting period, the portion of 
the payment that has not yet been earned must be treated as a liability. 
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Sec. 16. Minnesota Statutes 1992, section 256.9657, subdivision 7, is 
amended to read: 

Subd. 7. [COLLECTION; CIVIL PENALTIES.] The provisions of sections 
289A.35 to 289A.50 relating to the authority to audit, assess, collect, and pay 
refunds of other state taxes may be implemented by the commissioner of 
human services with respect to the tax, penalty, and interest imposed by this 
section and section 147 .01, subdivision 6. The commissioner of human 
services shall impose civil penalties for violation of this section or section 
147.01, subdivision 6, as provided in section 289A.60, and the tax and 
penalties are subject to interest at the rate provided in section 270.75. The 
commissioner of human services shall have the power to abate penalties and 
interest when discrepancies occur resulting from, but not limited to, circum
stances of error and mail delivery. The commissioner of human services shall 
bring appropriate civil actions to collect provider.p<iyments due under this 
section and section 147.01, subdivision 6. 

Sec. 17. Minnesota Statutes 1992, section 256.9685, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The commissioner shall establish proce
dures for detennining medical assistance and general assistance medical care 
payment rates under a prospective payment system for inpatient hospital 
services in hospitals that qualify as vendors of medical assistance. The 
commissioner shall establish, by rule, procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. The medical assis
tance payment rates must be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must be incurred 
for the care of recipients in efficiently and economically operated hospitals. 
Services must meet the requirements of section 256B.04, subdivision 15, or 
256D.03, subdivision 7, paragraph (b), to be eligible for payment except the 
commissioner may establish exemptions to specific requirements based on 
diagnosis, procedure, or service after notice in the State Register and a 30-day 
comment period. 

Subd. la. [ADMINISTRATIVE RECONSIDERATION.) Notwithstanding 
sections 256B.04, subdivision I 5, and 256D.03, subdivision 7, the commis
sioner may- shall establish an administrative reconsideration process for 
appeals of inpatient hospital services determined to be medically unnecessary. 
The reconsideration process shaH take place prior to the esntestec! ease 
procedures of ehaptef-14 subdivision 1 b and shall be conducted by physicians 
that are independent of the case under reconsideration. A majority decision by 
the physicians is necessary to make a determination that the services were not 
medically necessary. 

Subd. lb. [APPEAL OFRECONSIDERATION.] Notwithstanding section 
256B. 72, the commissioner may recover inpatient hospital payments for 
services that have been determined to be medically unnecessary Wlaef after 
the reconsideration pmooss and determinations. A physician or hospital may 
appeal the result of the reconsideration process by submitting a written 
request for review to the commissioner within 30 days after receiving notice 
of the action. The commissioner shall review- the medical record and 
information submitted during the reconsideration process and the medical 
review agent's basis for the determination that the services were not medically 
necessary for inpatient hospital servici!s. The commissioner shall issue an 
order upholding or reversing the decision of the reconsideration process 
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based on the review. A hospital or physician who is aggrieved by an order of 
the commissioner may appeal the order to the district court of the county in 
which the physician or hospital is located by serving a written copy of the 
notice of appeal upon the commissioner within 30 days after the date the 
commissioner issued the order. 

Sec. 18. Minnesota Statutes 1992, section 256.969, subdivision I, is 
amended to read: 

Subdivision I. [HOSPITAL COST INDEX.] (a) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of historical, as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and 
salaries, employee benefits, medical and professional fees, raw food, utilities, 
insurance including malpractice insurance, and other applicable expenses as 
determined by the commissioner. The index shall reflect Minnesota cost 
category weights. Individual indices shall be specific to Minnesota if the 
commissioner determines that sufficient accuracy of the hospital cost index is 
achieved. The hospital cost index may be used to adjust the base year 
operating payment rate through the rate year on an annually compounded 
basis. Notwithstanding section 256.9695, subdivision 3, paragraph (c), the 
hospital cost index shall not be effective under the general assistance medical 
care program and shall be limited to five percent under the medical assistance 
program for admissions occurring during the biennium ending June 30, -l-9W-, 
aad the hos13i~al €06t ~ l:lflQ0f medieal assis~aase, e1rnh1.Eli0g g@ffOOH 
aesistaaoe medieal °"""' sl,all be iaereased by ooe pereeatage peiHI te fel'loot 
ehaages ift teehaology for admissioas oeear,;ag after 8epleH1eor 30-; WW 
1995. 

(b) For fiscal years beginning on or after July I, 1993, the commissioner of 
human services shall not provide automatic annual inflation adjustments for 
hospital payment rates under medical assistance, e,wlHdiag the teehaology 
faster HHOOr paragraph (-ah nor under general assistance medical care. The 
commissioner of finance shall include as a budget change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A.1 l annual adjustments in hospital payment rates under medical assistance 
and general assistance medical care, based upon the hospital cost index. 

Sec. 19. Minnesota Statutes 1992, section 256.969, subdivision 8, is 
amended to read: 

Subd. 8. [UNUSUAL~ GR LENGTH OF STAY EXPERIENCE.] The 
commissioner shall establish day allQ eest outlier thresholds for each diag
nostic category established under subdivision 2 at two standard deviations 
beyond the mean length of stay er allornable eest. Payment for the days allQ 
eest beyond the outlier threshold shall be in addition to the operating and 
property payment rates per admission established under subdivisions 2, 2b, 
and 2c. Payment for outliers shall be at 70 percent of the allowable operating 
cost, after adjustment by the case mix index, hospital cost index, relative 
values and the disproportionate population adjustment. The outlier threshold 
for neonatal and burn diagnostic categories shall be established at one 
standard deviation beyond the mean length of stay o.- allo•vaele east, and 
payment shall be at 90 percent of allowable operating cost calculated in .the 
same manner as other outliers. A hospital may choose an alternative to the 70 
percent outlier payment that is at a minimum of 60 percent and a maximum 
of 80 percent if the commissioner is notified in writing of the request by 
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October I of the year preceding the rate year. The chosen percentage applies 
to all diagnostic categories except burns and neonates. The percentage of 
allowable cost that is unrecognized by the outlier payment shall be added back 
to the base year operating payment rate per admission. Gesl ootliefs shall be 
salsHlatea 1™11g ·aespital Gf"'£ifis allewable _eost data,. If a stay is beth a say 
aA<I a €061 ootlier, oo!!ier paymeats shall be base<! ea the highef 01lllief 
P"l'ffiOBI. . 

Sec. 20. Minnesota Statutes, section 256.969, subdivision 9, as amended 
by Laws 1993, chapter 20, section 1, is amended to read: 

Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] (a) For admissions occurring on or after October 1, 1992, 
through December 31, I 992, the medical assistance disproportionate popula
tion adjustment shall comply with federal law and shall be paid to a hospital, 
excluding regional treatment centers and facilities of the federal Indian Health 
Service, with a medical assistance inpatient utilization rate in excess of the 
arithmetic mean. The adjustment must be determined as follows: 

(I) for a hospital with a medical assistance inpatient utilization rate above 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service but less than or equal to one 
standard deviation above the mean, the adjustment must be determined by 
multiplying the total of the operating and property payment rates by the 
difference between the hospital's actual medical assistance inpatient utiliza
tion rate and the arithmetic mean for all hospitals excluding regional treatment 
centers and facilities of the federal Indian Health Service; and 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment that would be determined under clause (I) for that 
hospital by I. I. If federal matching funds are not available for all adjustments 
under this subdivision, the commissioner shall reduce payments on a pro rata 
basis so that all adjustments qualify for federal match. The commissioner may 
establish a separate disproportionate population operating payment rate 
adjustment under the general assistance medical care program. For purposes 
of this subdivision medical assistance does not include general assistance 
medical care. The commissioner shall report annually on the number of 
hospitals likely to receive the adjustment authorized by this seeHeB para
graph. The commissioner shall specifically report on the adjustments received 
by public hospitals and public hospital corporations located in cities of the 
first class. 

(b) For admissions occurring on or after July 1, 1993, the medical 
assistance disproportionate population adjustment shall comply with federal 
law and shall be paid to a hospital, excluding regional treatment centers and 
facilities of the federal Indian Health Service, with a medical assistance 
.inpatient utilization rate in excess of.the arithmetic mean. The adjustment 
must be determined as follows: 

( 1) for a hospital with a medical assistance inpatient utilization rate above 
' the arithmetic mean for all hospitals excluding regional treatment centers and 

facilities of the federal Indian Health Service but less than or equal to one 
standard deviation above the mean, the adjustment must be determined by 
multiplying the total of the operating and property payment rates by the 
difference between the hospital's actual medical assistance inpatient utiliza• 
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tion rate and the arithmetic mean for all hospitals excluding regional 
treatment centers and facilities of the federal Indian Health Service. 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment that would be determined under clause (I) for that 
hospital by 1 .1. The commissioner may establish a separate disproportionate 
population operating payment rate adjustment under the general assistance 
n1:edical care program. For purposes of this subdivision, medical assistance 
does not include general -assistance medical care. The commissioner shall 
report annually on the number of hospitals likely to receive the adjustment 
authorized by this paragraph. The commissioner shall specifically report on 
the adjustments received by public hospitals and public hospital corporations 
located in cities of the first·class; and 

(3) for a hospital that (i) had medical assistance fee-for-service payment 
volume during calendar year 1991 in excess of 13 percent of total medical 
assistance fee-for-service payment volume; or (ii) had medical assistance 
fee-for-service payment volume during calendar year 1991 ·in excess of eight 
percent of total medical assistance fee-for-service payment volume and is 
affiliated with the University of Minnesota, a medical assistance dispropor
tionate population adjustment shall be paid in addition to any other 
disproportionate payment due under this subdivision as follows: $1,010,000 
due on the 15th of each month after noon, beginning July 15, 1993. 

(c) The commissioner shall adjust _rates paid to a health maintenance 
organization under contract with the commissioner to reflect rate increases 
provided in paragraph (b), clauses(]) and (2) on a nondiscounted hospital
specific basis, but shall not adjust those rates to reflect payments provided in 
clause (3). 

( d) If federal matching funds are not available for all adjustments under 
paragraph (b), the commissioner_shall reduce payments under paragraph (b), 
clauses (]) and (2), on a pro rata basis so that all adjustments under 
paragraph (b) qualify for federal match. 

(e) For purposes of this subdivision, medical assistance does not include 
general assistance medical care. 

Sec. 21. Minnesota Statutes 1992, section 256.969, subdivision 9a, as 
amended by Laws 1993, chapter 20, section 2, is amended to read: 

Subd. 9a. [DISPROPORTIONATE POPULATION ADJUSTMENTS Al-'
:mR JMIUARY UNTIL JULY I, 1993.] (a) For admissions occurring 
between January I, 1993, and June 30, 1993, the adjustment under this 
subdivision shall be paid to a hospital, excluding regional treatment centers 
and facilities of the federal Indian Health Service, with a medical assistance 
inpatient utilization rate in excess of one standard deviation above the 
arithmetic mean. The adjustment must be determined by multiplying the total 
of the operating and property payment rates by the difference between the 
hospital's actual medical assistance inpatient utilization rate and the arithmetic 
mean for all hospitals excluding regional treatment centers and facilities of the 
federal Indian Health Service, and the result must be multiplied by I. I. 

00 Fer a<lm.issises 0ee11Friog OB e, afl0f July -1--, +99J, the mo<lieal 
assistanse disprepm=t-ieaate pepltiatiea aEljusmumt sllall e01Bply with ~ 
law ""'1 shall be !™'I te a llesriial, eKelH<liHg rogieaal treat!Reat eooters ""'1 
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faeilities ef the feEleml. IBdiaa lleakB Serviee, with a medieal assistaaoe 
i.Rpatisnt l:Hffii!iation rate iR ~ ef eHS standaFG de:<;ia-1:ien ft90¥e t,ke 
afithmetie meaa. The aajastFRent RlllSI be aeteRRinea by IRlllli!'lying !he 
ej!oA!ting l'il)'FRORt ,ats by lhe Elifferenee between lhe hesj!ilal 's astYal FR@Elieal 
assistaRee inpBAieat 1:1t:ilii!ation Fate aRtl ooe staedai=d tle¥iatioa aoo¥e file 
afiRtmetie IHeQR fef all hospitals en.eluding regional treaBReat eMtefs aad 
faoilities af ~ feaeral ladiaB Jlealth SeP/iee. 

W If federal FRatehing fuR<ls are oot a• •ailable fur all aajastmeRl8 lffl00f this 
sabeivision, lhe eommissieRC!£ shall Fe<luee j!il)'IRORIS OR a j!fO Alla basis se 
!hat all aajaslments 'l"'!iify fef federal fRIH<ll>, The eemmissioner fRil)' 
estaldish a S@f)&R¼te dis13Fef3Brtionate f)BfJHlatioa Bf)erating paymeat ~ 
aEljuSIIRORt ull<ier lhe geRC!£9i assistanee FRBclieal GafO j!OOgram. Fer j!Ufj!0SOS 
ef d¼is sab8i:nision, meElieal assistanee 80S6- oot ittelude g@fl@ral assistance 
FReElieal """"- The eemmissiener shall £ej!0rt aRRually OR lhe RllfBOOF ef 
hospitals ~ ta feeei-ve tRe adjustffieRt aeth0Fi2ed ey this seetioa. +Be 
e0H11mssie11or shall Sjleeifioaley FSj!0fl OR the aEljuSffileras ffieei><ecl by flU9He 
hospitals aad flU9He hospital eofforatioes le€atea iR aties e{ the fif:st €laSST 
The provisions of this paragraph are effective only if federal matching funds 
are not available for all adjustments under this subdivision and it is necessary 
to implement r~table reductions under subdivision 9b. 

Sec. 22. Minnesota Statutes 1992, section 256.969, subdivision 20, as 
amended by Laws 1993, chapter 20, section 4, is amended to read: 

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT PAY
MENTS; CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, exclud
ing Medicare crossovers, that occurred between July I, 1988, and December 
31, 1990, if: (i) the hospital had 100 or fewer Minnesota medical assistance 
annualized paid admissions, excluding Medicare crossovers, that were paid by 
March I, 1988, for the period January I, 1987, to June 30, 1987; (ii) the 
hospital had 100 or fewer licensed beds on March I, 1988; (iii) the hospital 
is located in Minnesota; and (iv) the hospital is not located in a city of the first 
class as defined in section 410.01. For purposes of this paragraph, medical 
assistance does not include general assistance medical care. 

(b) Medical assistance inpatient payments shall increase 15 percent for 
inpatient hospital originally paid admissions, excluding Medicare c.-ossovers, 
that occurred between July I, 1988, and December 31, 1990, if: (i) the 
hospital had more than 100 but fewer than 250 Minnesota medical assistance 
annualized paid admissions, excluding Medicare crossovers, that were paid by 
March 1, 1988, for the period January I, 1987, to June 30, 1987; (ii) the 
hospital had 100 or fewer licensed beds on March I, 1988; (iii) the hospital 
is located in Minnesota; and (iv) the hospital is not located in a city of the first 
class as defined in section 410.01. For purposes of this paragraph, medical 
assistance does not include general assistance medical care. 

( c) Medical assistance inpatient payment rates shall increase 20 percel;ll for 
inpatient hospital originally paid admissions,· excluding Medicare crossovers, 
that occur on or after October I, 1992, if: (i) the hospital had JOO or fewer 
Minnesota medical assistance annualized paid admissions, excluding Medi
care crossovers, that were paid by March I, 1988, for the period January I, 
1987, to June 30, 1987; (ii) the hospital had l00 or fewer licensed beds on 
March I, 1988; (iii) the hospital is located in Minnesota; and (iv) the hospital 
is not located in a city of the first class as defined in section 4I0.01. For a 
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hospital that qualifies for an adjustment under this paragraph and under 
subdivision 9, 9a, e, ;i;! or 23, the hospital must be paid the adjustment under 
subdivisions 9, 9a, am! ;i;! and 23, as applicable, plus any amount by which 
the adjustment under this paragraph exceeds the adjustment under those 
subdivisions. For this paragraph, medical assistance does not include general 
assistance medical care. 

(d) Medical assistance inpatient payment rates shall increase 15 percent for 
inpatient hospital originally paid admissions, ex.eluding Medicare crossovers, 
that occur after September 30, 1992, if: (i) the hospital had more than 100 but 
fewer than 250 Minnesota medical assistance annualized paid admissions, 
excluding Medicare crossovers, that were paid by March I, 1988, for the 
period January I, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer 
licensed beds on March I, 1988; (iii) the hospital is located in Minnesota; and 
(iv) the hospital is not located in a city of the first class as defined in section 
410.01. For a hospital that qualifies for an adjustment under this paragraph 
and under subdivision 9, 9a, e, ;ii or 23, the hospital must be paid the' 
adjustment under subdivisions 9, 9a, am! ;i;! and 23, as applicable, plus any 
amount by which the adjustment under this paragraph exceeds the adjustment 
under those subdivisions. For purposes of this paragraph, medical assistance 
does not include general assistance medical care. 

Sec. 23. Minnesota Statutes 1992, section 256.969, subdivision 22, as 
amended by Laws 1993, chapter 20, section 5, is amended to read: 

Subd. 22. [HOSPITAL PAYMENT ADJUSTMENT.) For admissions oc
curring from January I, 1993, until June 30, 1993, the commissioner shall 
adjust the medical assistance payment paid to a hospital, excluding regional 
treatment centers and facilities of the federal Indian Health Service, with a 
medical assistance inpatient utilization rate in excess of the arithmetic mean. 
The adjustment must be determined as follows: 

(1) for a hospital with a medical assistance inpatient utilization rate above 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service, the adjustment must be 
determined by multiplying the total of the operating and property payment 
rates by the difference between the hospital's actual medical assistance 
inpatient utilization rate and the arithmetic mean for all hospitals excluding 
regional treatment centers and facilities of the federal Indian Health Service; 
and 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment under clause (I) for that hospital by I. I. Any 
payment under this clause must be reduced by the amount of any payment 
received under subdivision 9a. For purposes of this subdivision, medical 
assistance does not include general assistance medical care. 

This subdivision is effective only if federal matching funds are not available 
for all adjustments under this subdivision and it is necessary to implement 
ratable reductions under subdivision 9b. 

Sec. 24. Minnesota Statutes 1992, section 256.969, is amended by adding 
a sulxlivision to read: 

Subd. 23. [HOSPITAL PAYMENT ADJUSTMENT AFTER JUNE 30, 
1993.] (a) For admissions occurring after June 30, 1993, the commissioner 
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shall adjust the medical assistance pq.yment paid to a hospital, excluding 
regional treatment centers and facilities of the federal Indian Health Service, 
with a medical assistance inpatient utilization rate in excess of the arithmetic 
mean. The adjustment must be determined as follows: 

( 1) for a hospital with a medical assistance inpatient utilization rate above 
the arithmetic mean for all hospitals excluding regional treatment centers and 
facilities of the federal Indian Health Service, the adjustment must be 
determined by multiplying the total of the operating and property payment 
rates by the difference benveen the hospital's actual medical assistance 
inpatient utilization rate and the arithmetic mean for all hospitals excluding 
regional treatment CCl!_ters and facilities of the federal Indian Health Service; 
and 

(2) for a hospital with a medical assistance inpatient utilization rate above 
one standard deviation above the mean, the adjustment must be determined by 
multiplying the adjustment under clause (I) for that hospital by I. I. 

(b) Any payment under this subdivision must be reduced by the amount of 
any payment received under subdivision 9, paragraph (b), clause (I) or (2). 
For purposes of this subdivision, medical assistance does not include general 
assistance medical care. 

( c) The commissioner shall adjust rates paid to a health maintenance 
organization under contract with the commissioner to reflect rate increases 
provided in this section. The adjustment must be. made on a nondiscounted 
hospital-specific basis. 

Sec. 25. Minnesota Statutes 1992, section 256.969, is amended by adding 
a subdivision to read: , 

Subd. 24. [HOSPITAL PEER GROUPS.] For admissions occurring on or 
after the later of July I, 1994, or the implementation date of the upgrade to 
the Medicaid management information system, payment rates of each hospital 
shall be limited to the payment rates within its peer group so that the statewide 
payment level is reduced by ten percent under the medical assistance program 
and by I 5 percent under the general assistance medical care program. For 
subsequent rate years, the limits shall be adjusted by the hospital cost index. 
The commissioner shall contract for the development of criteria for and the 
establishment of the peer groups. Peer groups must be established based on 
variables that affect medical assistance cost such as scope and intensity of 
services, acuity of patients, location, and capacity. Rates shall be standard
ized by the case mix index and adjusted, if applicable, for the variable outlier 
percentage. The peer groups may exclude and have separate limits or be 
standardized for operating cost differences that are ,wt common to all 
hospitals in order to establish a minimum number of groups. 

Sec. 26. Minnesota Statutes 1992, section 256.9695, subdivision 3, is 
amended to read: 

Subd. 3. [TRANSITTON.] Except as provided in section 256.969, subdi
vision 8, the commissioner shall establish a transition period for the 
calculation of payment rates from July I, 1989, to the implementation date of 
the upgrade to the Medicaid management information system or July I, 1992, 
whichever is earlier. 

During the transition period: 
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(a) Changes resulting from section 256.969, subdivisions 1; 9, 10, 11, and 
13. shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 

( c) Operating payment rates shall be indexed from the hospital's most ~ecent 
fiscal year ending prior to January 1, 1991, by prorating the hospital cost 
index methodology in effect on January 1, 1989. For payments made for 
adntissions occurring on or after June 1, 1990, until the implementation date 
of the upgrade to the Medicaid management information system the hospital 
cost index excluding the technology factor shall not exceed five percent. This 
hospital cost index lintitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the most 
recent payment rate effective for June 1, 1990. However. all hospitals are 
subject to the hospital cost index lintitation of subdivision 2c. for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition period. The laws in effect on the day before July 
1, 1989, apply to the retroactive settlement. 

( e) If the upgrade to the Medicaid management information system has not 
been completed by July 1, 1992, the comntissioner shall make adjustments for 
admissions occurring on or after that date as follows: 

(I) provide a ten percent increase to hospitals that meet the requirements of 
section 256.%9, subdivision 20, or, upon written request from the hospital to 
the comntissioner, 50 percent of the rate change that the comntissioner 
estimates will occur after the upgrade to the Medicaid management informa
tion system; and 

(2) adjust the Minnesota and local trade area rebased payment rates that are 
established after the upgrade to the Medicaid management information system 
to compensate for a rebasing effective date of July 1, 1992. The adjustment 
shall be based <m !he el!aage i£t f&les fmm J.,ly -l--;- -l9!h!-; le !he rebas@<I f&les 
ffi ~ l:mdef determined using claim specific payment changes that result 
from the rebased rates and revised methodology in effect after the systems 
upgrade. '.f'lie Any adjustment that is greater than zero shall be rateably 
reduced by 20 percent. In addition, every adjusiment shall <efleet be reduced 
fqr payments under clause ( 1), and differences in the hospital cost index aa4 
llissimilar rat<, oSlaelishmOBt freeo9'1Rls sueh as tho va,iaele 0Ulli@r aa4 lhe 
-et ef eirths aaa. Hospitals shall revise claims so that services provided 
by rehabilitation units of hospitals are reported separately. The adjustment 
shall be in effect fef a j38fiea eel le ~ !he amooet ef lime fmm J.,ly -l--;
-!9!);!, le lhe systoms lljlgra<lo until the amount due to or owed by the hospital 
is fully paid over a number of admissions that is equal to the number of 
admissions under adjustment multiplied by I .5. The adjustment for admis
sions occurring from July I, 1992, to December 31, 1992, shall be based on 
claims paid as of August I, 1993, and the adjustment shall begin with the 
effective date of rules governing rebasing. The adjustment for admissions 
occurring from January I, 1993, to the effective date of the rules shall be 
based on claims paid as of February I, 1994, and shall begin after the first 
adjustment period is fully paid. For purposes of appeals under subdivision I, 
the adjustment shall be considered payment at .the time of admission. 
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Sec. 27. [256B.037] [PROSPECTIVE PAYMENT OF DENTAL SER
VICES.] 

Subdivision I. [CONTRACT FOR DENTAL SERVICES.] The commis
sioner may conduct a demonstration project to contract, on a prospective per 
capita payment basis, with an organization or organizations licensed under 
chapter 62C or 62D, for the provision of all dental care services beginning 
July I, 1994, under the medical assistance, general assistance medical care, 
and MinnesotaCare programs, or when necessary waivers are granted by the 
secretary of health and human services, whichever occurs later. The commis
sioner shall identify a geographic area or areas, including both urban and 
rural areas, where access to dental services has been inadequate, in which to 
conduct denwnstration projects. The commissioner shall seek any federal 
waivers or approvals necessary to implement this section from the secretary 
of health and human services. 

The commissioner may exclude from participation in the demonstration 
project any or all groups currently excluded from participation in the prepaid 
medical assistance program under section 256B.69. 

Subd. 2. [ESTABLISHMENT OF PREPAYMENT RATES.] The commis
sioner shall consult with an independent actuary to establish prepayment 
rates, but shall retain final authority over the methodology used to establish 
the rates. The prepayment rates shall not result in payments that exceed the 
per capita expenditures that would have been made for dental services by the 
programs under a fee-for-service reimbursement system. The package of 
dental benefits provided to individuals under this subdivision shall not be less 
than the package of benefits provided under the medical assistance feefor
service reimbursement system for dental services. 

Subd. 3. [APPEALS.] All recipients of services under this section have the 
right to appeal to the commissioner under section 256.045. 

Subd. 4. [INFORMATION REQUIRED BY COMMISSIONER.] A con
tractor shall submit encounter-specific information as required by the com
missioner, including, but not limited to, information required for assessing 
client satisfaction, quality of care, and cost and utilization of services. 

Subd. 5. [OTHER CONTRACTS PERMITI'ED.) Nothing in this section 
prohibits the commissioner from contracting with an organization for com
prehensive health services, including dental services, under section 
256B.031, 256B.035, 256B.69, or 256D.03, subdivision 4, paragraph (c). 

Sec. 28. Minnesota Statutes 1992, section 256B.04, subdivision 16, is 
amended to read: 

Subd. 16. [PERSONAL CARE SERVICES.] (a) Notwithstanding any 
contrary language in this paragraph, the commissioner of human services and 
the commissioner of health shall jointly promulgate rules to be applied to the 
licensure of personal care services provided under the medical assistance 
program. The rules shall consider standards for personal care services that are 
based on the World Institute on Disability's recommendations regarding 
personal care services. These rules shall at a minimum consider the standards 
and requirements adopted by the commissioner of health under section 
144A.45, which the commissioner of human services determines are appli
cable to the provision of personal care services, in addition to other standards 
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or modifications which the commissioner of human services determines are 
appropriate. 

The commissioner of human services shall establish an advisory group 
including personal care consumers and providers to provide advice regarding 
which standards or modifications should be adopted. The advisory group 
membership must include not less than 15 members, of which at least 60 
percent must be consumers of personal care services and representatives of 
recipients with various disabilities and diagnoses and ages. At least 51 percent 
of the members of the advisory group must be recipients of personal care. 

The commissioner of human services may contract with the commissioner 
of health to enforce the jointly promulgated licensure rules for personal care 
service providers. 

Prior to final promulgation of the joint rule the commissioner of human 
services shall report preliminary findings along with any comments of the 
advisory group and a plan for monitoring and enforcement by the department 
of health to the legislature by February 15, 1992. 

Limits on the extent of personal care services that may be provided to an 
individual must be based on the cost-effectiveness of the services in relation 
to the costs of inpatient hospital care, nursing home care, and other available 
types of care. The rules must-provide, at a minimum: 

(I) that agencies be selected to contract with or employ and train staff to 
provide and supervise the provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a 
qualified recipient proposes to the agency as the recipient's choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and supervision by the registered nurse 
supervising the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) The commissioner may waive the requirement for the provision of 
personal care services through an agency in a particular county, when there 
are less than two agencies providing services in that county and. shall waive 
the requirement for personal care assistants required to join an agency for the· 
first time during 1993 when personal care services are provided under a 
relative hardship waiver under section 256B.0627, subdivision 4, paragraph 
(b), clause (7), and at least two agencies providing personal care services 
have refused to employ or contract with the independent personal care 
.assistant. 

Sec. 29. Minnesota Statutes 1992, section 256B.042, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable to pay part or 
all of the cost of medical care when the state agency has paid or become liable 
for the cost of that care. Notice must be given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency 
of any possible claims when they submit the application. Recipients of 
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medical assistance shall notify the state or local agency of any possible claims 
when those claims arise. 

(b) A person providing medical care services to a recipient of medical 
assistance shall notify the state agency when the person has reason to believe 
that a third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be 
entitled to a lien under this section shall notify the state agency of its potential 
lien claim before filing a claim, commencing an action, or negotiating a 
settlement. A person who is a party to a claim includes the plaintiff, the 
defendants, and any other party to the cause of action. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraphs (b) and (c). 

Sec. 30. Minnesota Statutes 1992, section 256B.055, subdivision I, is 
amended .to read: 

Subdivision I. [CHILDREN ELIGIBLE FOR SUBSIDIZED ADOPTION 
ASSISTANCE.] Medical assistance may be paid for a child eligible for or 
receiving adoption assistance payments under title IV-E of the Socia] Security 
Act, United States Code, title 42, sections 670 to 676, and to any child who 
is not title IV-E eligible but who was determined eligible for adoption 
assistance under Minnesota Statutes, section 259.40 eF 2S9.4J 1, subdivision 
4, clauses (a) to (c), and has a special need for medical or rehabilitative care. 

Sec. 31. Minnesota Statutes 1992, section 256B.056, subdivision 2, is 
amended -to read: 

Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED 
PERSONS.] The homestead shall be excluded for the first six calendar months 
of a person's stay in a long-term care facility and shall continue to be excluded 
for as long as the recipient can be reasonably expected to return-, ar, tJF0VideEl 
uB<l@f !he melhedelegios fe, !he sHpplomea!al sernri!J ineeme prngram to the 
homestead. For purposes of this subdivision, "reasonably expected to return 
to the homestead'' means the recipient's attending physician has certified that 
the expectation is reasonable, and the recipient can show that the cost of care 
upon returning home will be met through medical assistance or other sources. 
The homestead shall continue to be excluded for persons residing in a 
long-term care facility if it is used as a primary residence by one of the 
following individuals: · 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or pepmanently and totally disabled as 
defined in the supplemental security income program; 

(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of any 
age, who resided in the home for at least two years immediately before the 
date of the person's admission to the facility, and who provided care to the 
person that permitted the person to reSide at home rather than in an institution. 
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Sec. 32. Minnesota Statutes 1992, section 256B.0575, is amended to read: 

256B.0575 [AVAILABILITY OF INCOME FOR INSTITIJTIONALIZED 
PERSONS.] 

When an institutionalized person is determined eligible for medical 
assistance, the income that exceeds the deductions in paragraphs (a) and (b) 
must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the instimtionalized 
person's income in the following order: 

(I) the personal needs allowance under section 256B.35 or, for a veteran 
who does not have a spouse or child, or a surviving spouse of a veteran having 
no child, the amount of aay veteraa's f:}eftSieB an improved pension received 
from the veteran's administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under section 256B .36; 

(3) if the institutionalized person has a legally appointed guardian or 
conservator, five percent of the recipient's gross monthly income up to $100 
as reimbursement for guardianship or conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, 
subdivision 2, but only to the extent income of the institutionalized spouse is 
made available to the community spouse; 

(5) a monthly allowance for children under age 18 which, together with the 
net income of the children, would provide income equal to the medical 
assistance standard for families and children according to section 256B.056, 
subdivision 4, for a family size that includes only the minor children. This 
deduction applies only if the children do not live with the community spouse 
and only if the children resided with the institutionalized person immediately 
prior to admission; 

(6) a monthly family allowance for other family members, equal to 
one-third of the difference between 122 percent of the federal poverty 
guidelines and the monthly income for that family member; 

(7) reparations payments made by the Federal Republic of Germany; and 

(8) amounts for reasonable expenses incurred for necessary medical or 
remedial care for the institutionalized spouse that are not medical assistance 
covered expenses and that are not subject to payment by a third party. 

For purposes of clause (6), "other family member" means a person who 
resides with the community spouse and who is a minor or dependent child, 
dependent parent, or dependent sibling of either spouse. <'Dependent'' means 
a person who could be claimed as a dependent for federal income tax purposes 
under the Internal Revenue Code. 

(b) Income shall be allocated to an institutionalized person for a period of 
up to three calendar months, in an amount equal to the medical assistance, 
standard for a family size of one if: 

( 1) a physician certifies that the person is expected to reside in the 
long-term care facility for three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; 
and 
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(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as 
defined in paragraph (a) when the person entered a long-term care facility; or 

(ii) the person and the person's spouse become institutionalized on the same 
date, in which case the allocation shall be applied to the income of one of the 
spouses. 

For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if the 
person is expected to remain for a period of one full calendar month or more. 

Sec. 33. Minnesota Statutes 1992, section 256B.059, subdivision 3, is 
amended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] WAn insti
tutionalized spouse may transfer assets to the community spou~e solely for the 
benefit of the community spouse. Except for increased amounts allowable 
under subdivision 4, the maximum amount of assets allowed to be transferred 
is the amount which, when added- to the assets otherwise available to the 
community spouse, is l"8 grea!8f ef as follows: 

(I) $12,000 prior to July 1, 1994, the greater of: 

(i) $14,148; 

flt (ii) the lesser of the spousal share or $69,000 $70,740; or 

f-B (iii) the amount required by court order to be paid to the community 
spouse; and 

(2) for persons who begin their first continuous period of institutionaliza-
tion on or after July I, I 994, the greater of: 

/i) $20,000; 

/ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit 
permissible under this section, or the higher limit attributable to increases 
under subdivision 4, no assets may be transferred from the institutionalized 
spouse to the community spouse. The transfer must be made as soon as 
practicable after the date the institutionalized spouse is determined eligible for 
medical assistance, or within the amount of time needed for any court order 
required for the transfer. On January I, -1-99() 1994, and every January I 
thereafter, the $12,00!l asd $@,000 limits in this subdivision shall be adjusted 
by the same percentage change in the consumer price index for all urban 
consumers (all items; United States city average) between the two previous 
Septembers. These adjustments shall also be applied to the $12,999 am! 
$a!l,!l99 limits in subdivision 5. 

Sec. 34. Minnesota Statutes 1992, section 256B.059, subdivision 5, is 
amended to read: 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application for 
medical assistance benefits, assets considered available to the institutionalized 
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spouse shall be the total value of all assets in which either spouse has an 
ownership interest, reduced by the g,eate, ef following: . 

(I) $12,000; Of prior to July 1, 1994, the greater of: 

(i) $14,148; 

~ (ii) the lesser of the spousal share or $a!l,(l00 $70,740; or 

~ (iii) the amount required by court order to be paid to the community 
spouse; 

(2) for persons who begin their first continuous period of institutionaliza-
tion on or after July 1, 1994, the greater of· 

(i) $20,000; 

(ii) the ksser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 
If the community spouse asset allowance has been increased under subdivi
sion 4, then the assets considered available to the institutionalized spouse 
under this subdivision shall be further reduced by the value of additional 
amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the 
community spouse, and the institutionalized spouse cannot use those assets to 
pay for the cost of care without the consent of the community spouse, and if: 
(i) the institutionalized spouse assigns to the commissioner the right to support 
from the community spouse under section 256B.14, subdivision 2 3; (ii) the 
institutionalized spouse lacks the ability to execute an assignment due to a 
physical or mental impairment; or (iii) the denial of eligibility would cause an 
imminent threat to the institutionalized spouse's health and well-being. 

( c) After the month in which the institutionalized spouse is determined 
eligible for medical assistance, during the continuous period of institutional
ization, no assets of the community spouse are considered available to the 
institutionalized spouse, unless the institutionalized spouse has been found 
eligible under clause (b). 

(d) Assets determined to be available to the institutionalized spouse under 
this section must be used for the health care or personal needs of the 
institutionalized spouse. 

( e) For purposes of this section, assets do not include assets excluded under 
section 256B.056, without regard to the limitations on total value in that 
section. 

Sec. 35. Minnesota Statutes 1992, section 256B.0595, is amended to read: 

256B.0595 [PROHIBillONS ON TRANSFER; EXCEPTIONS.] 

Subdivision I. [PROIDBITED TRANSFERS.] (a) If a person or the 
person's spouse has given away, sold, or disposed of, for less than fair market 
value, any asset or interest therein, except assets other than the homestead that 
are excluded under section 256B.056, subdivision 3, within 30 months before 
or any time after the date of institutionalization if the person has been 
determined eligible for medical assistance, or within 30 months before or any 
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time after the date of the first approved application for medical assistance if 
the person has not· yet been determined eligible for medical assistance, the 
person is ineligible for long-term care services for the period of time 
determined under subdivision 2. 

(b) Effective for transfers made on or after July 1, 1993, or upon federal 
approval, whichever is later, a person, a person's spouse, or a person's 
authorized representative may not give away, sell, or dispose of, for less than 
fair market value, any asset or interest therein, for the purpose of establishing 
or maintaining medical assistance eligibiU-ty. For purposes of determining 
eligibility for medical assistance, any transfer of an asset within 60 months 
preceding application for medical assistance or during the period of medical 
assistance eligibility, including assets excluded under section 256B.056, 
subdivision 3,for less than fair market value may be considered. Any transfer 
for less than fair market value made within 60 months preceding application 
for medical assistance or during the period of medical .assistance eligibility is 
presumed to have been made for the purpose of establishing or maintaining 
medical assistance eligibility and the person is ineligible for medical 
assistance for the period of time determined under subdivision 2, unless the 
person furnishes convillCing evidence to establish that the transaction was 
exclusively for another purpose, or unless the transfer is permitted under 
subdivisions 3 or 4. 

~ ( c) This section applies to transfers, for less than fair market value, of 
income or assets that are considered income in the month received, such as 
inheritances, court settlements, and retroactive benefit payments. 

~ (d) This section applies to payments for care or personal services 
provided by a relative, unless the compensation was stipulated in a notarized, 
written agreement which was in existence when the service was performed, 
the care or services directly benefited the person, and the payments made 
represented reasonable compensation for the care or services provided. A 
notarized written agreement is not required if payment for the services was 
made within 60 days after the service was provided. 

~ ( e) This section applies to the portion of any asset or interest that a 
person or a person's spouse transfers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value of the benefit likely to be returned to the 
person or spouse while alive, based on estimated life expectancy using the life 
expectancy tables employed by the supplemental security income program to 
determine the value of an agreement for services for life. The commissioner 
may adopt rules reducing life expectancies based on the need for long-term 
care. 

W (f) For purposes of this section, long-term care services include nursing 
facility services, and home- and community-based services provided pursuant 
to section 256B.491. For purposes of this subdivision and subdivisions 2, 3, 
and 4, ''institutionalized person'' includes a person who is an inpatient in a 
nursing facility, or who is receiving home- and community-based services 
under section 256B.491. 

Subd. 2. [PERIOD OF INELIGIBILITY.] /a) For any uncompensated 
transfer, the number of months of ineligibility for long-term care services shall 
be the lesser of 30 months, or the uncompensated transfer amount divided by 
the average medical assistance rate for nursing facility services in the state in 
effect on the date of application. The amount used to calculate the average 
medical assistance payment rate shall be adjusted each July I to reflect 
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payment' rates for the previous calendar year. The period of ineligibility begins 
with the month in which the assets were transferred. If the transfer was not 
reported to the local agency at the time of application, and the applicant 
received long-term care services during what would have been the period of 
ineligibility if the transfer had been reported, a cause of action exists against 
the transferee for the cost of long-term care services provided during the 
period of ineligibility. or for the uncompensated amount of the transfer, 
whichever is less. The action may be brought by the state or the local agency 
responsible for providing medical assistance under chapter 256G. The 
uncompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or disposed of, less the amount of compensation 
received. 

(b) For uncompensated transfers made on or after July I, 1993, or upon 
federal appruval, whichever is later, the nu.mber of months of ineligibility, 
including partial months, for medical assistance services shall be the total 
uncompensated value of the resources . transferred divided by the average 
medical assistance rate for nursing facility services in .the state in effect on the 
date of application. If a calculation of a penalty period results in a partial 
month, payments for medical assistance services will be reduced in an amount 
equal to the fraction, except that in calculating the value of uncompensated 
transfers, uncorrJ,pensated transfers not to exceed $1,000 in total value per 
month shall be disregarded for each month prior to the month of application 
for medical assistance. The amount used to calculate the average medical 
assistance payment rate shall be adjusted each July I to reflect payment rates 
for the previous calendar year. The period of ineligibility begins with the 
month in which the assets were transferred except that if one or more 
uncompensated transfers are made during a period of ineligibility, the total 
assets transferred during the ineligibility period shall be combined and a 
penalty period calculated to begin in the month the first uncompensated -
transfer was made. The penalty in this paragraph shall ,wt apply to 
uncompensated transfers of assets ,wt to exceed a total of $1 .(/00 per month 
during a medical assistance eligibility certification period. If the 'transfer was 
,wt reported to the local agency at the time of application, and the applicant 
received medical assistance services during what would have been the period 
of ineligibility if the transfer had been reported, a cause of action exists 
against the transferee for the cost of medical assistarice services provided 
during the period of ineligibility, or for the uncompensated amount of the 
transfer, whichever is less. The action may be brought by the state or the local 
agency responsible for providing medical assistance under chapter 256G. The 
uncompensated transfer amount is the fair market value of the asset at the time 
it was given away, sold, or disposed of. less the amount of compensation 
received. 

( c) If the total value of all uncompensated transfers made in a month 
exceeds $1,()(X), the disregards allowed under paragraph (b) do not apply. 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBffiON.J 
(a) An institutionalized person is not ineligible for long-term care services due 
to a transfer of assets for less than fair market value if the asset transferred was 
a homestead and: 

(I) title to the homestead was transferred to the individual's 

(i) spouse; 

(ii) child who is under age 21; 
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(iii) blind or permanently and totally disabled child as defined in the 
supplemental security income program; 

(iv) sibling who has equity interest in the home and who was residing in the 
home for a period of at least one year immediately before the date of the 
individual's admission to the facility; or 

(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the individual's admission 
to the facility, and who provided care to the individual that permitted the 
individual to reside at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual intended to dispose of 
the homestead at fair market value or for other valuable consideration; or 

(3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because denial of eligibility would. cause undue 
hardship for the individual, based on imminent threat to the individual's health 
and well-being. 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of 
action exists against the person to whom the homestead was transferred for 
that portion of long-term care services granted within 30 months of the 
transfer or the amount of the uncompensated transfer, whichever is less, 
together with the costs incurred due to the action. The action may be brought 
by the state or the local agency responsible for providing medical assistance 
under chapter 256G. 

( c) Effective for transfers made on or after July 1, 1993, or upon federal 
approval. whichever is later, an institutionalized person is not ineligible for 
medical assistance services due to a transfer of assets for less than fair market 
value if the asset transferred was a homestead and: 

(]) title to the homestead was transferred tq the individual's 

(i) spouse; 

(ii) child who is under age 21; 

(iii) blind or permanently and totally disabled child as defined in the 
supplemental security income program; 

(iv) sibling who has equity interest in the home and who was residing in the 
home for a period of at least one year immediately before the date of the 
individual's admission to the facility; or 

(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the individual's admission 
to the facility, and who provided care to the individual that permitted the 
individual to reside at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual intended to dispose of 
the homestead at fair market value or for other valuable consideration; or 

( 3) the local agency grants a waiver of the excess resources created by the 
uncompensated transfer because denial of eligibility would cause undue 
hardship for the individual, based on imminent threat to the individual's 
health and well-being. 
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/d) When a waiver is granted under paragraph (c), clause /3), a cause of 
action exists against the person to whom the homestead was transferred for 
that portion of medical assistance services granted during the period of 
ineligibility under subdivision 2, or the anwunt of the uncompensated transfer, 
whichever is less, together with the costs incurred due to the action. The 
action may be brought by the state or the local agency responsible for 
providing medical assistance under chapter 256G. 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION.] /a) 
An institutionalized person who has made, or whose spouse has made a 
transfer prohibited by subdivision 1, is not ineligible for long-term care 
services if one of the following conditions applies: 

(I) the assets were transferred to the community spouse, as defined in 
section 256B.059; or 

(2) the.institutionalized spouse, prior to being institutionalized, transferred 
assets to a spouse, provided that the spouse to whom the assets were 
transferred does not then transfer those assets to another person for less than 
fair market value. (At the time when one spouse is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

(3) the assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 
income program; or 

(4) a satisfactory showing is made that the individual intended to dispose of 
the assets either at fair market value or for other valuable consideration; or 

(5) the local agency determines that denial of eligibility for long-term care 
services would work an undue hardship and grants a waiver of excess assets. 
When a waiver is granted, a cause of action exists against the person to whom 
the assets were transferred for that portion of long-term care services granted 
within 30 months of the transfer, or the amount of the uncompensated transfer, 
whichever is less, together with the costs incurred due to the action. The 
action may he brought by the state or the local agency responsible for 
providing medical assistance under this chapter. 

/b) Effective for tran.,fers made on or after July 1, 1993, or upon federal 
approval, whichever is later, an institutionalized person who has made, or 
whose spouse has made a transfer prohibited by subdivision 1, is not 
ineligible for medical assistance services if one of the following conditions 
applies: 

( 1) the assets were transferred to the community spouse, as defined in 
section 256B.059; or 

(2) the institutionalized spouse, prior to being institutionalized, transferred 
assets to a spouse, provided that the spouse to whom the assets were 
tramferred does not then transfer those assets to another person for less than 
fair market value. ( At the time when one spouse is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

(3) the assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 
income program; or 
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( 4) a satisfactory showing is made that the individual inte.nded to dispose of 
the assets either at fair market value or for other valuable consideration; or 

( 5) the local agency determines that denial of eligibility for medical 
assistance services would work an undue hardship and grants a waiver of 
excess assets. "".hen a waiver is granted, a cause of action exists against the 
person to whom the assets were transferred for that portion of medical 
assistance services granted during the period of ineligibility determined under 
subdivision 2 or the amount of the uncompensated transfer, whichever is less, 
together with the costs incurred due to the action. The action may be brought 
by the state or the local agency responsible for providing medical assistance 
under this chapter. 

Subd. 5. [NOTICE OF RECEIPf OF FEDERAL WAIVER.] In every 
instance in which a federal waiver that allows the implementation of a 
provision in this section is granted, the commissioner shall publish notice of 
receipt of the waiver in the state register. 

Sec. 36. Minnesota Statutes 1992, section 256B.0625, subdivision 3, is 
amended to read: 

Subd. 3. [PHYSICIANS' SERVICES.] Medical assistance covers physi
cians' services. Rates paid for anesthesiology services provided by physicians 
shall be according to the formula utilized in the Medicare program and shall 
use a conversion factor ''at percentile of calendar year set by legislature.'' 

Sec. 37. Minnesota Statutes 1992, section 256B.0625, subdivision 6a, is 
amended to read: 

Subd. 6a. [HOME HEALTH SERVICES.] Home health services are those 
services specified in Minnesota Rules, part 9505.0290. Medical assistance 
covers home health services at a recipient's home residence. Medical 
assistance does not cover home health services at for residents of a hospital, 
nursing facility, intermediate care facility, or a health care facility licensed by 
the commissioner of health, unless the program is funded under a home- and 
community-based services waiver or unless the commissioner of human 
services has prior authorized skilled nurse visits for less than 90 days for a 
resident at an intermediate care facility for persons with mental retardation, to 
prevent an admission to a hospital or nursing facility or unless a resident who 
is otherwise eligible is on leave from the facility and the facility either pays for 
the home health services or forgoes the facility per diem for the leave days that 
home health services are used. Home health services must be provided by a 
Medicare certified home health agency. All nursing and home health aide 
services must be provided according to section 256B.0627. 

Sec. 38. Minnesota Statutes 1992, section 256B.0625, subdivision 7, is 
amended to read: 

Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance covers private 
duty nursing services in a recipient's home. Recipients who are authorized to 
receive private duty nursing services in their home may use approved hours 
outside of the home during hours when normal life activities take them outside 
of their home and when, without the provision of private duty nursing, their 
health and safety would be jeopardized. Medical assistance does not cover 
private duty nursing services al for residents of a hospital, nursing facility, 
intermediate care facility, or a health care facility licensed by the commis
sioner of health, except as. authorized in section 256B.64. for ventilator-



58TH DAY] THURSDAY, MAY 13, 1993 4829 

dependent recipients in hospitals or unless a resident who is otherwise eligible 
is on leave from the facility and the facility either pays for the private duty 
nursing services or forgoes the facility per diem for the leave days that private 
duty nursing services are used. Total hours of service and payment allowed for 
services outside the home cannot exceed that which is otherwise allowed in an 
in-home setting according to section 256B.0627. All private duty nursing 
services must be provided according to the limits established under section 
256B.0627. Private duty nursing services may not be reimbursed if the nurse 
is the spouse of the recipient or the parent or foster care provider of a recipient 
who is under age 18, or the recipient's legal guardian. 

Sec. 39. Minnesota Statutes 1992, section 256B.0625, subdivision II, is 
amended to read: 

Subd. 11. [NURSE ANESTHETIST SERVICES.] Medical assistance 
covers nurse anesthetist services. Rates paid for anesthesiology services 
provided by certified registered nurse anesthetists shall be according to the 
formula utilized in the Medicare program and shall use the conversion factor 
that is used by the Medicare program. 

Sec. 40. Minnesota Statutes 1992, section 256B.0625, subdivision 13, is 
amended to read: 

Subd. 13. [DRUGS.] (a) Medical assistance covers drugs if prescribed by 
a licensed practitioner and dispensed by a licensed pharmacist, or by a 
physician enrolled in the medical assistance program as a dispensing physi
cian. The commissioner, after receiving recommendations from the ~4innesota 
professional medical assoeiation associations and the 'Minnesota 1:1haFR1asists 
asseGiatien professional phannacist associations, shall designate a formulary 
committee to advise the commissioner on the names of drugs for which 
payment is made, recommend a system for reimbursing providers on a set fee 
or charge basjs rather than the present system, and develop methods' 
encouraging use of generic drugs when they are less expensive and equally 
effective as trademark drugs. 1'he eefflffiissiener shall aweiBt !he fernmlary 
eofflffiittee members Be later !haft 3ll day,; fellm•, ing July -I, -l-9&h The 
formulary committee shall consist of nine members, four of whom shall be 
physicians who are not employed by the department of human services, and 
a majority of whose practice is for persons paying privately or through health 
insurance, three of whom shall be pharmacists who are not employed by the 
department of human services, and a majority of whose practice is for persons 
paying privately or through health insurance, a consumer representative, and 
a nursing home representative. Committee members shall serve two year 
three-year terms and shall serve without compensation. Members may be 
reappointed once. The commissioner shall establish a drug formulary. Its 
establishment and publication shall not be subject to the requirements of the 
administrative procedure act, but the formulary committee shall review and 
comment on the formulary contents. The formulary committee sh.~ review 
and recommend drugs which require prior authorization. The formulary 
committee may recommend drugs for prior authorization directly to the 
commissioner, as long as opportunity for public input is provided. Prior 
authorization may be requested by the commissioner based on medical and 
clinical criteria before certain drugs are eligible for payment. Before a drug 
may be considered for prior authorization at the request of the commissioner: 

(I) the drug formulary committee must develop criteria to be used for 
identifying drugs; the development of these criteria is not subject to the 
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requirements of chapter 14, but the formulary committee shall provide 
opportunity for public input in developing criteria; 

(2) the drug formulary committee must hold a public forum and receive 
public comment for an additional 15 days; and 

(3) the commissioner must provide information to the formulary committee 
on the impact that placing the drug on prior authorization will have on the 
quality of patient care and information regarding whether the drug is subject 
to clinical abuse or misuse. Prior authorization may be required by the 
commissioner before certain formulary drugs arc eligible for payment. The 
formulary shall not include: drugs or products for which there is no federal 
funding; over-the-counter drugs, except for antacids, acetaminophen, family 
planning products, aspirin, insulin, products for the treatment of lice, and 
vitamins for chHdren under the age of seven and pregnant or nursing women; 
or any other over-the-counter drug identified by the commissioner, in 
consultation with the drug formulary committee as necessary, appropriate and 
cost effective for the treatment of certain specified chronic diseases, condi
tions or disorders, and this determination shall not be subject to the 
requirements of chapter 14, the administrative procedure act; nutritieHal 
pFSdHets, ~ fer !hes8 p,oduets 000000 fer trnatffient ef phsnyllrntomJFia, 
A)'peFlysinemia, ~ S)'f"la llfine disease, a eombined allergy le imfRaR 
mill<, oow fRilk, and say feFffiula, 0F any ether ehildhood 0F a4alt diseases, 
€0Hditi0Hs, 0f disorders ideHtified by the €ommissioHer as rei.:JHiring a 
similarly He€essary 1R1triti0Ral pr0d1:1€t; anorectics; and drugs for which 
medical value has not been established. ~lulfitienal pFOdHets ns€<loo fer the 
treatffient of a eembined allergy le imfRaR mill<, oow-'s mill<, and say fe,mula 
""llHffi !ffi0F amheri,atien. Separate p~ men! shall net be JRaoo fer nulfitienal 
pFSduets fer rosidents of long te•m ffif0 faeilities; payment fer <lietary 
re~uiFements is a eempenent of the fl"F diem Fate jllli<I le these facilities. 
Payment le <lfUg vendo•s shall net be modified befure the fenmlla,y is 
establisheEI Ol<€eJ>! that the eommissiene• shall net pem,it l'•l men! fer any 
d,ugs whi€h may Re! by law be ineluded iB the feHRula,y, and the 
eemmissiene,'s dete,minatien shall Re! be subj"6l le ~ -14, the admiD
islF0.tiYe prs€ed1:1re oot. The commissioner shall publish conditions for 
prohibiting payment for specific drugs after considering the formulary 
committee's recommendations. 

(b) The basis for determining the amount of payment shall be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable cost set by the federal 
government or by the commissioner plus the fixed dispensing fee or the usual 
and customary price charged to- the public. Actual acquisition cost includes 
quantity and other special discounts except time and cash discounts. The 
actual acquisition cost of a drug may be estimated by the commissioner. The 
maximum allowable cost of a multisource drug may be set by the commis
sioner and it shall be comparable to, but no higher than, the maximum amount 
paid by other third party payors in this state who have maximum allowable 
cost programs. Establishment of the amount of payment for drugs shall not be 
subject to the requirements of the administrative procedure act. An additional 
dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists 
for legend drug prescriptions dispensed to residents of long-term care 
facilities when a unit dose blister card system, approved by the department, is 
used. Under this type of dispensing system, the pharmacist must dispense a 
30-day supply of drug. The National Drug Code (NOC) from the drug 
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container used to fill the blister card must be identified on the claim to the 
department. The unit dose blister card containing the drug must meet the 
packaging standards set forth in Minnesota Rules, part 6800.2700, that 
govern the return of unused drugs to the pharmacy for reuse. The pharmacy 
provider will be required to credit the department for the actual acquisition 
cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications must be dispensed in the manufacturer's unopened package. The 
commissioner may permit the drug clozapine to be dispensed in a quantity that 
is less than a 30-day supply. Whenever a generically equivalent product is 
available, payment shall be on the basis of the actual acquisition cost of the 
generic drug, unless the prescriber specifically indicates ''dispense as written 
- brand necessary" on the prescription as required by section 151. 21, 
subdivision 2. Implementation of any change in the fixed dispensing fee that 
has not been subject to the administrative procedure act is limited to not more 
than 180 days, unless, during that time, the commissioner initiates rulemak
ing through the administrative procedure act. 

(c) Until Jaooary 4, ~ 0f the date the on-line, real-time Medicaid 
Management Information System (MMIS) upgrade is successfully imple
mented, as determined by the commissioner of administration. whiehtwer 
eeettfS last, a pharmacy provider may require individuals who seek to become 
eligible for medical assistance under a one-month spend-down, as provided in 
section 256B.056, subdivision 5, to pay for services to the extent of the 
spend-down amount at the time the services are provided. A pharmacy 
provider choosing this option shall file a medical assistance claim for the 
pharmacy services provided. If medical assistance reimbursement is received 
for this claim, the pharmacy provider shall return to the individual the total 
amount paid by the individual for the pharmacy services reimbursed by the 
medical assistance program. If the claim is not eligible for medical assistance 
reimbursement because of the provider's failure to comply with the provisions 
of the medical assistance program, the pharmacy provider shall refund to the 
individual the total amount paid by the individual. Pharmacy providers may 
choose this option only if they apply similar credit restrictions to private pay 
or privately insured individuals. A pharmacy provider choosing this option 
must inform individuals who seek to become eligible for medical assistance 
under a one-month spend-down of (I) their right to appeal the denial of 
services on the grounds that they have satisfied the spend-down requirement, 
and (2) their potential eligibility for the health right program or the children's 
health plan. 

Sec. 41. Minnesota Statutes 1992, section 256B.0625, subdivision 13a, is 
amended to read: 

Subd. 13a. [DRUG UTILIZATION REVIEW BOARD.] A 12-member 
drug utilization review board is established. The board is comprised of six 
licensed physicians actively engaged in the practice of medicine in Minnesota; 
five licensed pharmacists actively engaged in the practice of pharmacy in 
Minnesota; and one consumer representative. The board shall be staffed by an 
employee of the department who shall serve as an ex officio nonvoting 
member of the board. The members of the board shall be appointed by the 
commissioner and shall serve three-year terms. The physician members shall 
be selected from a list lists submitted by the :Minneseta professional medical 
assesiatiee associations. The pharmacist members sha11 be selected from a list 
lists submitted by the Minnessta professional pharmacist Assseia!isn associ
ations. The commissioner shall appoint the initial members of the board for 
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terms expiring as follows: four members for terms expiring June 30, 1995; 
four members for terms expiring June 30, 1994; and four members for terms 
expiring June 30, 1993. Members may be reappointed once. The board shall 
annually elect a chair from among the members. 

The commissioner shall, with the advice of the board: 

(I) implement a medical assistance retrospective and prospective drug 
utilization review program as required by United States Code, title 42, section 
1396r-8(g)(3); 

(2) develop and implement the predetermined criteria and practice param
eters for appropriate prescribing to be used in retrospective and prospective 
drug utilization review; 

(3) develop, select, implement, and assess interventions for physicians, 
pharmacists. and patients that are educational and not punitive in nature; 

(4) establish a grievance and appeals process for physicians and pharma
cists under this section; 

(5) publish and disseminate educational information to physicians and 
pharmacists regarding the board and the review program; 

(6) adopt and implement procedures designed to ensure the confidentiality 
of any information collected, stored. retrieved, assessed. or analyzed by the 
board, staff to the board, or contractors to the review program that identifies 
individual physicians, pharmacists, or recipients; 

(7) establish and implement an ongoing process to (i) receive public 
comment regarding drug utilization review criteria and standards, and (ii) 
consider the comments along with other scientific and clinical information in 
order to revise criteria and standards on a timely basis; and 

(8) adopt any rules necesSary to carry out this section. 

The board· may establish advisory committees. The commissioner may 
contract with appropriate organizations to assist the board in carrying out the 
board's duties. The commissioner may enter into contracts for services to 
develop and implement a retrospective and prospective review program. 

The board shall report to the commissioner annually on December 1. The 
commissioner shall make the report available to the public upon request. The 
report must include information on the activities of the board and the program; 
the effectiveness of implemented interventions; administrative costs; and any 
fiscal impact resulting from the program. 

Sec. 42. Minnesota Statutes 1992, section 256B.0625, subdivision 15, is 
amended to read: 

Subd. 15. [HEALTH PLAN PREMIUMS AND COPAYMENTS.J Medical 
assistance covers health care prepayment plan premiums and, insurance 
premiums if J>ai4 <lirealy le a ¥eR<lef and supplementary me<iisal iasuranse 
benefits YReeF +ill<, -X¥III ef !he Seeial Sesuri~ As!, and copayments if 
determined to be cost-effective by the commissioner. For purposes of obtaining 
Medicare part A and part B, and copayments, expenditures may be made even 
if federal funding is not available. 

Sec. 43. Minnesota Statutes 1992, section 256B.0625, subdivision 17, is 
amended to read: 
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Subd. 17. [TRANSPORTATION COSTS.] (a) Medical assistance covers 
transportation costs incurred solely for obtaining emergency medical care or 
transportation costs incurred by nonambulatory persons in obtaining emer
gency or nonemergency medical care when paid directly to an ambulance 
company, common carrier, or other recognized providers of transportation 
services. For the purpose of this subdivision, a person who is incapable of 
transport by taxicab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minne
sota Rules, part 9505.0315, subpart I, item F, if the provider receives and 
maintains a current physician's order by the recipient's attending physician. 
The commissioner shall establish maximum medical assistance reimburse
ment rates for special transportation services for persons who need a 
wheelchair lift van or stretcher-equipped vehicle and for those who do not 
need a wheelchair lift van or stretcher-equipped vehicle. The average of these 
two rates must not exceed W $14 for the base rnte and$+ $1.10 per mile. 
Special transportation provided to nonambulatory persons who do not need a 
wheelchair lift van or stretcher-equipped vehicle, may be reimbursed at a 
lower rate than special transportation provided to persons who need a 
wheelchair lift van or stretcher-equipped vehicle. 

Sec. 44. Minnesota Statutes 1992, section 256B.0625, subdivision 19a, is 
amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers 
personal care services in a recipient's home. Recipients who can direct their 
own care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours outside the home when normal life 
activities take them outside the home and when, without the provision of 
personal care, their health and safety would be jeopardized. Medical assis
tance does not cover personal care services al for residents of a hospital, 
nursing facility, intermediate care facility 61' a, health care facility licensed by 

, the commissioner of health, or unless a resident who is otherwise eligible is 
on leave from the facility and the facility either pays for the personal care 
services or forgoes the facility per diem for the leave days that personal care 
services are used except as authorized in section 256B.64 for ventilator
dependent recipients in hospitals. Total hours of service and payment allowed 
for services outside the home cannot exceed that which is otherwise allowed 
for personal care services in an in-home setting according to section 
256B.0627. All personal care services must be provided according to section 
256B.0627. Personal care services may not be reimbursed if the personal care 
assistant is the spouse of the recipient or the parent of a recipient under age 
18, the responsible party or the foster care provider of a recipient who cannot 
direct the recipient's own care or the recipient's legal guardian unless, in the 
case of a foster provider, a county or state case manager visits the recipient as 
needed, but no less than every six months, to monitor the health and safety of 
the recipient and to ensure the goals of the care plan are met. Parents of adult 
recipients, adult children of the recipient or adult siblings of the recipient may 
be reimbursed for personal care services if they are granted a waiver under 
section 256B.0627. 

Sec. 45. Minnesota Statutes 1992, section 256B.0625, subdivision 27, is 
amended to read: 

Subd. 27. [ORGAN AND TISSUE TRANSPLANTS.] Medical assistance 
coverage for organ aBEi lissHe transplant procedures is limited to those 
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procedures covered by the Medicare program, fJf8Yiaea these heart-lung 
transplants for persons with primary pulmonary hypertension and pe,formed 
at Minnesota transplant centers meeting united network for organ sharing 
criteria to perform heart-lung transplants; lung transplants using cadaveric 
donors and performed at Minnesota transplant centers meeting united 
network for organ sharing criteria to perform lung transplants; pancreas 
transplants for uremic diabetic recipients of kidney transplants and pe,formed 
at Minnesota facilities meeting united network for organ sharing criteria to 
perform pancreas transplants; and allogeneic bone marrow transplants for 
persons with state III or IV Hodgkin's disease. Transplant procedures must 
comply with all applicable laws, rules, and regulations governing (I) coverage 
by the Medicare program, (2) federal financial participation by the Medicaid 
program, and (3) coverage by the Minnesota medical assistance program. 
Transplant centers must meet american society of hematology and clinical 
oncology criteria for bone marrow transplants and be located in Minnesota to 
receive reimbursement for bone marrow transplants. 

Sec. 46. Minnesota Statutes 1992, section 256B.0625, subdivision 28, is 
amended to read: 

Subd. 28. [CERTIFIED NURSE PRACTITIONER SERVICES.] Medical 
assistance covers services performed by a certified pediatric nurse practitio
ner, a certified family nurse practitioner, a certified adult nurse practitioner, a 
certified obstetric/gynecological nurse practitioner, or a certified geriatric 
nurse practitioner in independent practice, if the services are otherwise 
covered under this chapter as a physician service, and if the service is within 
the scope of practice of the nurse practitioner's license as a registered nurse, 
as defined in section 148 .17 I. 

Sec. 47. Minnesota Statutes 1992, section 256B.0625, subdivision 29, is 
amended to read: 

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.] Medical 
assistance covers the services of a.certified public health nurse or a registered 
nurse practicing in a public health nursing clinic that is a department of, or 
that operates under the direct authority of, a unit of government, if the service 
is within the scope of practice of the public health or registered nurse's license 
as a registered nurse, as defined in section 148.171. 

Sec. 48. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 32. [NUTRITIONAL PRODUCTS.] Medical assistance covers 
nutritional products needed for treatment of phenylketonuria, hyperlysinemia, 
maple syrup urine disease, a combined allergy to human milk, cow's milk, and 
soy formula, or any other childhood or adult diseases, conditions, or 
disorders identified by the commissioner as requiring a similarly necessary 
nutritiona.l product. Nutritional products needed for the· treatment of a 
combined allergy to human milk, cow's milk, and soy formula require prior 
authorization. Separate payment shall not be made for nutritiona.l products 
for residents of long-term care facilities; payment for dietary requirements is 
a component of the per diem rate paid to these facilities. 

Sec. 49. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 
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Subd. 33. [AMERICAN INDIAN HEALTH SERVICES FAC!LffiES.] 
Medical assistance payments to American Indian health services facilities for 
outpatient medical services billed after June 30, 1990. must be in accordance 
with the rate published by the United States Assistant Secretary for Health 
under the authority of United States Code, title 42, sections 248(a) and 
249(b). General assistance medical care payments to American Indian health 
services jQcilities for the provision of outpatient medical care services billed 
after June 30, 1990, must be in accordance with the general assistance 
medical care rates paid for the same services when provided in a facility other 
than an American Indian health service facility. 

Sec. 50. [256B.0626] [ESTIMATION OF 50TH PERCENTILE OF PRE
VAILING CHARGES.] 

( a) The 50th percentile of the prevailing charge for the base year identified 
in statute must be estimated by the commissioner in the following situations: 

(l) there were less than ten billings in the calendar year specified in 
legislation governing maximum payment rates; 

(2) the service was not available in the calendar year specified in 
legislation governing maximum payment rates; 

( 3) the payment amount is the result of a provider appeal; 

( 4) the procedure code description has changed since the calendar year 
specified in legislation governing maximum payment rates, and, therefore, the 
prevailing charge information reflects the same code but a different procedure 
description; or 

(5) the 50th percentile reflects a payment which is grossly inequitable when 
compared with payment rates .f0r procedures or services which are substan
tially similar. 

(b) When one of the situations identified in paragraph (a) occurs, the 
commissioner shall use the following methodology to reconstruct a rate 
comparable to the 50th percentile of the prevailing rate: 

( 1) refer to .information which exists for the first nine billings in the 
calendar year specified in legislation governing maximum payment rates; or 

(2) refer to surrounding or comparable procedure codes; or 

(3) refer to the 50th percentile of years subsequent to the calendar year 
5pecified in legislation governing maximum payment rates, and reduce that 
amount by applying an appropriate Consumer Price Index formula; or 

(4) refer to relative value indexes; or 

(5) refer to reimbursement information from other third parties, such as 
Medicare. 

Sec. 51. Minnesota Statutes 1992, section 256B.0627, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITION.] (a) "Home care services" means a health 
service, determined by the commissioner as medically necessary, that is 
ordered by a physician and documented in a care plan that is reviewed by the 
physician at least once every 60 days for the provision of home health 
services, or private duty nursing, or at least once every 365 days for personal 
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care. Home care services are provided to the recipient at the recipient's 
residence that is a place other than a hospital or long-term care facility or as 
specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, 
parts 9505.0170 to 9505.0475. 

(c) "Care plan" means a written description of the services needed which 
is S¼gHSG developed by the supervisory nurse together with the recipient or 
responsible" party and includes a detailed description of the covered home care 
services, who is providing the services, frequency and duration of services, 
and expected outcomes and goals iaeludiag •*~eeted date ef geal aeesHljllish 
ffi01H. The provider must give the recipient or responsible party a copy of the 
completed care plan within 30 days of beginning home care services. 

(d) "Responsible party" means an individual residing with a recipient of 
personal care services who is capable of providing the supportive care 
necessary to assist the recipient to live in the community, is at least 18 years 
old, and is not a personal care assistant. Responsible parties who are parents 
of minors or guardians of minors or incapacitated persons may delegate the 
responsibility to another adult during a temporary absence of at least 24 hours 
but not more than six months. The person delegated as a responsible party 
must be able to meet the definition of responsible party, except that the 
delegated responsible party is required to reside with the recipient only while 
serving as the responsjble party. Foster care license holders may be designated 
the responsible party for residents of the foster care home if case management 
is provided as required in section 256B.0625, subdivision 19a. For persons 
who, as of April 1, 1992, are sharing personal care services in order to obtain 
the availability of 24-hour coverage, an employee of the personal care 
provider organization may be designated as the responsible party if case 
management is provided as required in section 256B.0625, subdivision 19a. 

Sec. 52. Minnesota Statutes 1992, section 256B.0627, subdivision 4, is 
amended to read: 

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services 
that are eligible for payment are the following: 

(I) bowel and bladder care; 

(2) skin care to maintain the health of the skin; 

(3) delegated therapy tasks specific to maintaining a recipient's optimal 
level .of functioning, including range of motion and muscle strengthening 
exercises; 

(4) respiratory assistance; 

(5) transfers and ambulation; 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with furnishing medication that is normally self-adminis
tered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment; 
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( 11) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

(13) accompanying a recipient to obtain medical diagnosis or treatment; 

(14) helf,mg the resif,ieat le SBll!fllete daily H¥iRg skills ffil<lll as jlOfSBRal 
and eml Hygiene aRd medieatieR seAedulss assisting, monitoring, or prompt
ing the recipient to complete the services in clauses (1) to (13 ); 

(15) StlfEffvisieB redireciion, monitoring, and observation that are medi
cally necessary beeause ef the meipient's diagnosis 0f disability; aB8 and an 
integral part of completing the personal cares described in clauses ( 1) to (14); 

(16) redirection and intervention for behavior, including observation and 
monitoring; 

(17) interventions for seizure disorders including nwnitoring and observa
tion if the recipient has had a seizure that requires intervention within the past 
three months; and 

(18) incidental household services that are an integral part of a personal 
care service described in clauses (I) to AA (17). 

For purposes of this subdivision, monitoring and observation means 
watching for outward visible signs that are likely to occur and for which there 
is a covered personal care service or dn appropriate personal care interven- . 
tion. · 

(b) The personal care services that are not eligible for payment are the 
following: 

(1) personal care services that are not in the care plan developed by the 
supervising registered n11.rse in consultation with the personal care assistants 
and the recipient or the responsible party directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent of 
a minor child; 

(4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless monitored by a county or state case manager 
under section 256B.0625, subdivision 19a; 

(5) services provided by the residential or program license holder in a 
residence for more than four persons;· 

(6) services that are the responsibility of a residential or program license 
holder·under the terms of a service agreement and administrative rules; 

~ (7) sterile procedures; 

f0f (8) injections of fluids into veins, muscles, or skin; 

f+t (9) services provided by parents of adult recipients, adult children, or 
siblings, unless these relatives meet one of the following hardship criteria and 
the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 
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(ii) the relative goes from a full-time to a part-time job with less 
compensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
care for the recipient; 

(iv) the relative incurs substantial expenses by providing personal care for 
the recipient; or 

( v) because oflabor conditions, the relative is needed in order to provide an 
adequate number of qualified personal care assistants to meet the medical 
needs of the recipient; 

tSt (JO) homemaker services that are not an integral part of a personal care 
services; and 

(9j ( 11) home maintenance, or chore services. 

Sec. 53. Minnesota Statutes 1992, section 256B.0627, subdivision 5, is 
amended to read: 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments 
for home care services shall be limited according to this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, of home care services to a 
recipient that began before and is continued without increase on or after 
December 1987, shall be exempt from the payment limitations of this section, 
as long as the services are medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.] A 
recipient may receive the following amounts of home care services during a 
calendar year: 

(I) a total of 40 home health aide visits or skilled nurse visits under section 
256B.0625, subdivision 6a; and 

(2) a te!al ef - hoo,s ef 1mfSffig SllfJOP>iSiBR ..,.de, seetie!, ~a@.Q6~a, 
s1:1hdi¥isioa 7- 0f -l-9a up to two assessments by a supervising registered nurse 
to determine a recipient's need for personal care services, develop a care 
plan, and obtain prior authorization. Additional visits may be authorized by 
the commissioner if there are circumstances that necessitate a change in 
provider. 

(c) [PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
authorization, except when: 

(I) the home care services were required to treat an emergency medical 
condition that if not immediately treated could cause a recipient serious 
physical or mental disability, continuation of severe pain, or death. The 
provider must request retroactive authorization no later than five working days 
after giving the initial service. The provider must be able to substantiate the 
emergency by documentation such as reports, notes, and admission or 
discharge histories; ' 

(2) the home care services were provided on or after the date on which the 
recipient's eligibility began, but before the date on which the recipient was 
notified that the case was opened. Authorization will be considered if the 
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request is submitted by the provider within 20 working days of the date the 
recipient was notified that the case was opened; 0f 

(3) a third party payor for hoine care services has denied or adjusted a 
payment. Authorization requests must be submitted by the provider within 20 
working days of the notice of denial or adjustment. A copy of the notice must 
be included with the request; or 

(4) the commissioner has determi_ned that a county or state human services 
agency has made an error. 

(d) [RETROACTIVE AUTHORIZATION.] A request for retroactive au
thorization under paragraph ( c) will be evaluated according to the same 
criteria applied to prior authorization requests. Implementation of this 
provision shall.begin no later than October 1, 1991, except that recipients who 
ace currently receiving medically necessary services above the limits estab

· lished under this subdivision may have a reasonable amount of time to arrange 
for waivered services under section 256B.49 or to establish an alternative 
living arrangement. All current recipients shall be phased down to the limits 
established under paragraph (b) on or before April 1, 1992. 

(e) [ASSESSMENT AND CARE PLAN.] The home .care provider shall 
·conduct"" initially, and at least annually thereafter, a face-to-face assessment 
of the recipient and complete a care plan using forms specified by the 
commissioner. For the recipient to receive, or continue to receive, home care 
services, the provider must submit evidence necessary for the commissioner 
to determine the medical necessity of the home care services. The provider 
shall submit to the commissioner the assessment, the care plan, and other 
information necessary to determine medical necessity such as diagnostic or 
testing information, social or medical histories, and hospital or facility 
discharge summaries. To continue tO receive home care services when the 
recipient displays rw significant change, the supervising nurse has the option 
to review with the commissioner, or the commissioner's designee, the care 
plan on record and receive authoriwtion for up to an additional 12 months. 

(t) [PRIOR AUTHORIZATION.] The commissioner, or the commissioner's 
designee, shall review the assessment, the care plan, and any additional 
information that is submitted. The commissioner shall, within 30 days after 
receiving a complete request, assessment, and care plan, authorize home care 
services as follows: 

(I) [HOME HEALTH SERVICES.] All home health services provided by 
a nurse or a home health aide that exceed the limits established in paragraph 
(b) must be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization must be based on medical necessity and 
cost-effectiveness when compared with other care options. When home health 
services are used in combination with personal care and private duty nursing, 
the cost of all home care services shall be considered for cost-effectiveness. 
The commissioner shall limit nurse and home health aide visits to no more 
than one visit each per day. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services must be 
prior authorized by the commissioner or the commissioner's designee except 
for the limits on supervision established in paragraph (b). The amount of 
personal care services authorized· must be based on the recipient's ease fRH
elassifiealion aeee•diRg le seetieR l§<i-l!.9911, ~ that home care rating. 
A child may not be found to be dependent in an activity of daily living if 
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because of the child's age an adult would either perform the activity for the 
child or assist the child with the activity and the amount of assistance needed 
is similar to the assistance appropriate for a typical child of the same age. 
Based on medical necessity. the commissioner may authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's comparable case mix level; or 

(B) up to three times the average number of direct care hours provided in 
nursing facilitie_s for recipients who • have complex medical needs or are 
dependent in at least seven activities of daily living and need physical 
assistance with eating or have a neurological diagnosis; or 

(C) up to 60 percent of the average reimbursement rate, as of July I, I 991, 
plus any inflation adjustment provided, for care provided in a regional 
treatment center for recipients who have ••ll!JlleK behaa.•i0,s Level I behavior; 
or 

(D) up to the amount the commissioner would pay, as of July I, 1991, plus 
any inflation adjustment provided, for care provided in a regional treatment 
center for recipients referred to the commissioner by a regional treatment 
center preadmission evaluation team. For purposes of this clause, home care 
services means all services provided in the home or community that would be 
included in the payment to a regional treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening team 
established under section 256B.0911 or 256B.092.; and 

(F) a reasonab/,e amount of time for the necessary provision of nursing 
supervision of personal care services. 

(ii) The number of direct care hours shall be determined according to the 
annual cost FeI'0flS whielt are report submitted to the department by nursing 
facilities eaeh yea,. The average number of direct care hours, as established by 
May I , J 992. shall be calculated and incorporated into the home care liniits 
on July I eael½ yea,, 1992. These liniits shall be calculated to the nearest 
quarter hour. 

(iii) The ease mil< ie¥sl home care rating shall be determined by the 
commissioner or the commissioner's designee based on information submitted 
to the commissioner by the personal care provider on forms specified by the 
commissioner. The f0fHIS home care rating shall be a combination of current 
assessment tools developed under sections 256B.0911 and 256B.501 with an 
addition for seizure activity that will assess the frequency and severity of 
seizure activity and with adjustments, additions, and clarifications that are 
necessary to reflect the needs and conditions of children and nonelderly adults 
who need home care. The commissioner shall establish these forms. and 
protocols under this section and shall use the advisory group established in 
section 256B.04, subdivision 16, for consultation in establishing the forms 
and protocols by October I, 1991. 

(iv) A recipient shall qualify as having complex medical needs if the care 
required is difficult to perform and because of recipient ·s medical condition 
requires more time than community-based standards allow 0f llie ,esipient's 
eenditiea 0f- tFeatment i:oquiFes mere t:Faiaing or requires more skill than 
would ordinarily be required and the recipient needs or has one or more of the 
following: 
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(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

4841 

(D) postural drainage, percussion, nebulizer treatments, suctioning, trache-
otomy care, oxygen, mechanical ventilation; 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 

(H) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

(v) A recipient shall qualify as having 68ffifllell Level I behavior if there is 
reasonable supporting evidence that the recipient exhibits ea a <laily basis, or 
that without supervision, observation, or redirection would exhibit. one or 
more·ofthe following behaviors that cause, or have the potential to cause: 

(A) self injlflious b8havior injury to his or her own body; 

(B) unusual or "'l'•liti><o habits physical injury to other people; or 

( C) willulrawal l,ehavisr; 

~ hurtful 1,ehavisr te elhsr!r, -

~ seeially sffensi,•e l,ehavio,; 

~ destruction of property, er 
' 

(Gt a uee4 fer eeRstant one te ane sul'ervisisn fer self J3resen•atian. 

(vi) The esffifll•* heha><iars in elauses fA) te fGj haw the meanings 
de,•eleped un<leF seeliea 2568.a()I Time authorized for personal care relating 
to Level I behavior in subclause (v), items (A) to (C), shall be based on the 
predictability, frequency, and amount of intervention required. 

(vii) A recipient shall qualify as having Level II behavior if the recipient 
exh_ibits on a daily basis one or mOre of the following behaviors that interfere 
with the completion of personal care services under subdivision 4, paragraph 
(a): 

(A) unusual or repetitive habits; 

(B) withdrawn behavior; or 

(C) offensive behavior. 

(viii) A redipient with a home care rating of level II behavior in subclause 
(vii), items (A) to (C), shall be rated as comparable to a recipient with 
complex medical needs under subclause (iv). If a recipient has both complex 
medical needs and -Level II behavior, the home care rating shall be the next 
complex category up to the maximum rating under su!JClause (i), item (B). 

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursing 
services sha11 be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization for private duty nursing services shall be based 
on medical necessity and cost-effectiveness when compared with alternative 



4842 JOURNAL OF THE SENATE [58TH DAY 

care options. The commissioner may authorize medically necessary private 
duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can be 
provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a 
home health aide or personal care assistant. 

The commissioner may authorize: 

(A) up to two times the average amount of direct care hours provided in 
nUrsing facilities statewide for case mix classification "K" as established by 
the annual cost report submitted to the department by nursing facilities in May 
1992; ' 

( B) private duty nursing in combination with other home care services up 
to the total cost allowed under clause (2); 

(CJ up to 16 hours per day if the recipient requires more nursing than the 
maximum number of direct care hours as established in item ( A) and the 
recipient meets the hospital admission criteria established under Minnesota 
Rules, parts 9505.0500 to 9505.0540. 

The commissioner may authorize up to 16 hours per day of private duty 
nursing services or up to 24 hours per day of private duty nursing services 
until such time as the commissioner is able to make a determination of 
eligibility for recipients who are cooperatively applying for home care 
services under the community alternative care program developed under 
section 256B .49, or until it is determined by the appropriate regulatory 
agency that a health benefit plan is or is not required to pay for appropriate 
medically necessary health care services. Recipients or their representatives 
must cooperatively assist the commissioner in obtaining this determination. 
Recipients who are eligible for the community alternative care program may 
not receive more hours of nursing under this section than would otherwise be 
authorized under section 256B.49. 

(4) fVENTILATOR-DEPENDENT RECIPIENTS.] If the recipient is 
ventilator-dependent, the monthly medical assistance authorization for home 
care services shall not exceed what the commissioner would pay for care at the 
highest cost hospital designated as a long-term hospital under the Medicare 
program. For purposes of this clause, home care services means all services 
provided in the home that would be included in the payment for care at the 
long-term hospital. "Ventilator-dependent" means an individual who receives 
mechanical ventilation for life support at least six hours per day and is 
expected to be or has been dependent for at least 30 consecutive days. 

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or the 
commissioner's designee shall determine the time period for which a prior 
authorization shall mmaiB ¥alid be effective. If the recipient continues to 
require home care services beyond the duration of the prior authorization, the 
home care provider must request a new prior authorization through the process 
described above. Under no circumstances, other than the 'exceptions in 
subdivision 5, paragraph (c), shall a prior authorization be valid prior to the 
date the commissioner receives the request or for more than 12 months. A 
recipient who appeals a reduction in previously authorized home care services 
may f8ffU8S1- that- the continue previously authorized services, other than 
temporary services under paragraph (i), be csntimml pending an appeal under 
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section 256.045, subdi1, isieH W.. The commissioner must provide a detailed 
explanation of why the authorized services are reduced in amount from those 
requested by the home care provider. 

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner or the 
commissioner's designee shall determine the medical necessity of home care 
services, the level of caregiver according to subdivision 2, and the institu
tional comparison according to this subdivision, the cost-effectiveness of 
services, and the amount, scope, and duration of home care services 
reimbursable by medical assistance, based on the assessment, the care plan, 
the recipient's age, the cost of services, the recipient's medical condition, and 
diagnosis or disability. The commissioner may publish additional criteria for 
determining medical necessity according to section 256B.04. 

(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES.] 
Providers may request a temporary authorization for home care services by 
telephone. The cornmiss_ioner may approve a temporary level of home care 
services based on the assessment and care plan information provided by an 
appropriately licensed nurse. Authorization for a temporary level of home care 
services is limited to the time specified by the commissioner, but shall not 
exceed W 45 days. The level of services authorized under this provision shall 
have no bearing on a future prior authorization. 

(j) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET
TING.] Home care services provided in an adult or child foster care setting 
must receive prior authorization by the department according to the limits 
established in paragraph (b). 

The commissioner may not authorize: 

( l) home care services that are the responsibility of the foster care provider 
under the terms of the foster care placement agreement and administrative 
rules; 

(2) personal care services when the foster care license holder is also the 
personal care provider or personal care assista:nt unless the recipient can direct 
the ·recipient's own care, or case management is provided as required in 
section 256B.0625, subdivision 19a; 

(3) personal care services when the responsible party is an employee of, or 
under contract with, or has any direct or indirect financial relationship with 
the personal care provider or personal care assistant, unless case management 
is provided as required in section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater 
than four unless the county responsible for the recipient's foster placement 
made the placement prior to April 1,. 1992, requests that home care services 
be provided, and case management is provided as required in section 
256B.0625, subdivision 19a; or 

(5) home care services when combined with foster care payments, other 
than room and board payments plus the cost of home- and community-based 
waivered services unless the costs of home care services and waivered 
services are combined and managed under the waiver program, .that exceed 
the total amount that ,public funds would pay for the recipient's care in a 
medical institution. 
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Sec. 54. Minnesota Statutes 1992, section 256B.0628, subdivision 2, is 
amended to read: 

Subd. 2. fCONTR."£TOR DUTIES.] (a) The commissioner may contract 
with or employ qualified registered nurses and necessary support staff, or 
contract with qualified agencies, to provide home care prior authorization and 
review services for medical assistance recipients who are receiving home care 
services. 

(b) Reimbursement for the prior authorization function shall be made 
through the medical assistance administrative authority. The state shall pay the 
nonfederal share. The eantraeter ffffiSt functions will be to: 

(1) assess the recipient's individual need for services required to be cared 
for safely in the community; 

(2) ensure that a care plan that meets the recipient's needs is developed by 
the appropriate agency or individual; 

(3) ensure cost-effectiveness of medical assistance home care services; 

(4) recommend te the eommiss:i:ener the approval or denial of the use of 
medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner under Minnesota 
Rules, parts 9505.0170 to 9505.0475; 

(5) reassess the recipient's need for and level of home care services at a 
frequency determined by the commissioner; and 

(6) conduct on-site assessments when determined necessary by the com
missioner and recommend changes to care plans that will provide more 
efficient and appropriate home care. 

(c) In addition, the eoRlroetor may be re~Hostoa l,y the commissioner te or 
the commissioner's designee may: 

( 1) review care plans and reimbursement data for utilization of services that 
exceed community-based standards for home care, inappropriate home care 
services, medical necessity, home care services that do not meet quality of 
care standards, or unauthorized services and make appropriate referrals t0 the 
eommissioner within the department or to other appropriate entities based on 
the findings; 

(2) assist the recipient in obtaining services necessary to allow the recipient 
to remain safely in or return to the community; 

(3) coordinate home care services with other medical assistance services 
under section 256B.0625; 

(4) assist the recipient with problems related to the provision of home care 
services; and 

(5) assure the quality of home care 'services. 

(d) For the purposes of this section, "home care services" means medical 
assistance services defined under section 256B .0625, subdivisions 6a, 7, and 
19a. 

Sec. 55. Minnesota Statutes 1992, section 256B.0629, subdivision 4, is 
amended to read: 
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Subd. 4. [RESPONSIBILITIES OF THE COMMISSIONER.) (a) The 
commissioner shall periodically: · 

(I) Recommend to the legislature criteria governing the eligibility of organ 
and tiSSue transplant procedures fot reimbursement from medical asSistance 
and general assistance medical care. Procedures approved by Medicare are 
automatically eligible for medical assistance and general assistance medical 
care reimbursement. Additional procedures are eligible for reimbursement 
only "f0ll 8jljlFS¥al by the legislattue. G,,!y jlf8Sedurns .if they are recom
mended by both the task force and the commissioner may l,o eonside,ed l>y the 
legislattue. 

(2) Recommend to the legislature criteria for certifying transplant centers 
within and outside of Minnesota where Minnesotans receiving medical 
assistance and general assistance medical care may obtain transplants. 
Additional centers may be certified only .upon approval of the legislature. 
Only centers recommended by the task force and the commissioner may be 
considered by the legislature. 

Sec. 56. Minnesota Statutes 1992, section 256B.0911, subdivision 2, is 
amended to read:· 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
· All applicants to Medicaid certified nursing facilities must be screened prior 

to admission, regardless of income, assets, or funding sources, except the 
following: 

(]) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents transferred from other certified nursing facilities; 

(3) iadiviauals wiles@ ff!Rglll ef stay is ••'Jl••ted le be JG <lays e, leB& based 
oo a 138~/s:ieian's eertifieation, if too ~ ~ the seFeefling team. l}R0f 
le admission aA<i ,,.o,,ides an "f"la!e le the se,eeeing teaFR ea the JGth day 
afte£ admissioa; 

· f4j individuals who have a contractual right to have their nursing facility 
care paid for indefinitely by the veteran's administration; or 

~ (4) individuals who are enrolled in the Ebenezer/Group Health social 
health maintenance organization project at the time of application to a nursing 
home-;- 0f 

~ iadi• <iduals whe ""' SSR!OR09 by aao#ieF state withiB thFee Bl0Rlhs 
l>efeFo aamissioa le a ee,tified l1UF6Hlg ~-

Regardless of the exemptions in clauses (2) to~ (4), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition must be screened before admission unless the admission 
prior to screening is authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public Law Number 101-508. 

PeFs0fts -si'em<I froFO aa aeute eare ~lea soffified RUFSiRg ~ 
may l,o aamittod te too l1UF6Hlg ~ eefere se,eeaiag, if a"tlrnFiaea by the 
~ ~ ijowever, the pet=seB :B:½\ISl ~ sereeeeEl -~ ten wot=k:i.eg ~ 
afteF !he aamissiea. Before admission to a Medicaid certified nursing home or 
boarding care home, all persons must be screened and approved for 
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admission through an assessment process. The nursing facility is authorized 
to conduct case mix assessments which are not conducted by the county public 
health nurse under Minnesota Rules, part 9549.0059. The designated county 
agency is responsible for distributing the quality assurance and review form 
for all new applicants to nursing homes. 

Other persons who are not applicants to nursing facilities must be screened 
if a request is made for a screening. 

Sec. 57. Minnesota Statutes 1992, section 256B.0911, is amended by 
adding a subdivision to read: 

Subd. 2a. [SCREENING REQUIREMENTS.] Persons may be screened by 
telephone or in a face-to-face consultation. The screener will identify each 
individual's needs according to the following categories: (]) needs no 
face-to-face screening; (2) needs an immediate face-to-face screening inter
view; or (3) needs a face-to{ace screening interview after admission to a 
certified nursing facility or after a return home. Persons who are not.admitted 
to a Medicaid certified nursing facility must be screened Within ten working 
days after the date of referral. Persons admitted on a nonemergency basis to 
a Medicaid certified nursing facility must be screened prior to the certified 
nursing facility admission. Persons admitted to the Medicaid certified nursing 
facility from the community on· an emergency basis or from an acute care 
facility on a nonworking day must be screened the first working day after 
admission and the reason for the emergency admission must be certified by the 
attending physician in the person's medical record. 

Sec. 58. Minnesota Statutes 1992, section 256B.0911, subdivision 3, is 
amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE PREAD
MJSSION SCREENING.] (a) A local screening team shall be established by 
the county agesey aB<i !he e6IH½!y l"'9H" l!ealth .....,.;,,g se,¥iee ef !he .leea! 
bea«I ef l!ealth board of commissioners. Each local screening team shall he 
eo!Rpesod consist of screeners who are a social worker and a public health 
nurse from their respective county agencies. If a county does not have a public 
health nurse available, it may request approval from the commissioner to 
assign a county registered nurse with atleast one year experience in home care 
to participate on the team. Two or more counties may collaborate to establish 
a joint local screening team or teams. 

(b) Reth members ef tke team mHSt eeeEluet · tke seroeeieg. Hewever, 
individuals whe are beiR£ traesfeFFed. f£em aB asute eare faa1iey t0 a eeftified 
.....,.;,,g faa1iey aB<i iedi,·iduals wk0 a,e admitted te a eOftifiod .....,.;,,g faa1iey 
en "" emergeeey baSffl ""'Y he sereeeed l,y eely eee 1Re!Rber ef !he sereeeieg 
team is eensllltatien with tke 8"ler membeF. 

t"1 In assessing a person's needs, <laGh sereeeieg leaffl screeners shall have 
a physician available for consultation and shall consider the assessment of the 
individual's attending physician, if any. The individual's physician shall be 
included en !he sereeeieg tc-am if the physician chooses to participate. Other 
personnel may be included on tl)e team as deemed appropriate by the county 
agencies. 

AA If a Jl8FS09 WOO has bees sereeried HHlSt be reassessed te assign a eass 
mHl elassi.fieatian beeaase admissiee ta a .....,.;,,g faaliey OOeuFS lateF tlia& the 
1i1Be allewed ey mle following !he initial sereeeieg aoo assessmen!, !he 
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,eassessmeRI HlflY be eelRf)leteEl ey Ille jffielie laealtl; fll!fSe member ef Ille 
sereening team:, 

Sec. 59. Minnesota Statutes 1992, section 256B.0911, .subdivision 4, is 
amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGllNCY AND THE 
SCREENING TEAM.] (a) The county ageaey shall: 

(I) provide information and education to the general public regarding 
availability of the preadmission screening program; 

(2) accept referrals from individuals, families, human service and health 
professionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred individ
uals and identify services needed to maintain these persons in the least 
restrictive environments; 

( 4) determine if the individual screened needs nursing facility level of care; 

(5) assess aai¥e treatment specialized service needs iR eoopernt:iea with 
based upon an evaluation by: 

(i) a qualified independent mental health professional for persons with a 
primary or secondary diagnosis of a serious mental illness; and 

(ii) a qualified mental retardation professional for persons with a primary or 
secondary diagnosis of mental retardation or related conditions. For purposes 
of this clause, a qualified mental retardation professional must meet the 
standards for a qualified mental retardation professional in Code of Federal 
Regulations, title 42, section 483.430; 

(6) make recommendations for individuals screened regarding cost-effec
tive community services which are available to the individual; 

(7) make recommendations for individuals screened regarding nursing 
home placement when there are no cost-effective community services 
available; 

(8) develop an individual's community care plan and provide follow-up 
services as needed; and 

(9) prepare and submit reports that may be required by the commissioner of 
human services. · 

:Jhe eeaaty ageRey ~ Eistermine ffi eeopeFatioH with the ieeal OOaf0 ef 
l!ealth lilat !ff@ jffielie healll, ...,..;ag ageaey ef !ff@ leeal eear<I ef eeal!I! is lhe 
lea<! ageaey whi€h is ,es~eRsillle for all ef Ille aeti,·ities •"""" e,,eept eia
~ 

(b) The sereeRiRg team screener shall document that the most cost-effective 
alternatives available were offered to the individual or the individual's legal 
representative. For purposes of this section, "cost-effective alternatives" 
means community services and living arrangements that cost the same or less 
than nursing facjlity care. 

+he ssrnsBieg shall be eeHffileted withiB tea werldeg days aAef tke ~ ef 
referral er, fer !l!ese ap~rovoEI fer lfaBsfeF from aR ae½l!e eare faeility le a 
eertified ...,..;ag fasility; ~ tea •.vorldflg· days after admission ta the 
...,..;ag faeility,-
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( c) For persons who are eligible for medical assistance or who would be 
eligible within I 80 days of admission to a nursing facility and who are 
admitted to a nursing facility, the nursing facility must include the sereaning 
leam a screener or the case manager in the discharge planning process for 
those individuals who the team has determined have discharge potential. The 
sfil=Bening team screener or the case manager must ensure a smooth transition 
and follow-up for the individual's return to the community. 

beeal se,eening teaFns Screeners shall cooperate with other public and 
private agencies in the community, in order to offer a variety of cost-effective 
services to the disabled and elderly. The se,eening team screeners shall 
encourage the use of volunteers frorri families, religious organizations, social 
clubs, and similar civic and service organizations to provide services. 

Sec. 60. Minnesota Statutes 1992, section 256B.0911, subdivision 6, is 
amended to read: 

Subd. 6. [Rf:IMllURSeHHMT PAYMENT FOR PREADM!SSION 
SCREENING.] (a) The total screening oost payment for each county must be 
paid monthly by certified nursing facilities in the county. The monthly amount 
to be paid by each nursing facility for each fiscal year must be determined by 
dividing the county's estimate ef the !eta! annual oost ef allocation for 
screenings allswee in the 00\Hl!y feF the fellswHig Fat@yea, by 12 to determine 
the monthly oost eslimate payment and allocating the monthly oost estimate 
payment to each nursing facility based on the number of licensed beds in the 
nursing facility. · 

fb:} The Fale altewoo fef a ssrnenisg wheFe ~ tsam memfJ@FS am ~ 
shall ee the aemal oosts "r le $1-%-, The Fat@ allswee f-o, a se,eenmg wlleFe 
enly e,ie team membe, ;. f'F"senl shall he the aemal oosts "r le $+-I+. 
Annually 0ft ,July l, the eeffifnissieneF shall aejust the Fat@ "r le the 
~••eontage ehang@ ferneast iJ> the feuflh 'JU"fleF ef the jlFier ealenea, ;·.,.. by 
the Heme Healll½ AgeBey Mafl<e! &asket ef OperatiJ>g Gests-; U1He1JS elherv. iso 
aejustee l>y s!a!Ute. The lalen1e Healll½ AgeBey Mafl<e! &asket ef OperatiRg 
Gests le ~ul,lishee by Pala Ressu,ees, H*--

~ The meRlhly oost estifflate feF eaeh ee,tifiee llllfSing faeiHty mus! ee 
suefnit!ee 1e the - BY the 00\Hl!y "" lateF than Feerna,y I e> ef eaeh yea, feF 
l11Glus:ie0 ff¼ the llllfSing :fueility's paymeRt ~ ea the full.awing Fate yeaF.- +90 
eeHH»issiea& shall~~ repeFteEl aftfH:lal estimaieEI GeSt- ef sereeniAgs 
feF eaeh llllfSing faeiHty as an •~•••ling c-eat ef !hat llllfSing faeiHty in 
aeee,eaRee with see!ien 2§@.1Jl, ~u"8ivisisn JI,, paFagFaj3h fgf,- The 
meRthly cest estimates "lll'F0''"El BY the eeffifnissiene, mus! ee sen! le the 
llllfSing faeiHty BY the 00\Hl!y oo lateF than Aj,RI -l§ et eaeh yea,, 

fa:) Yin mere than toR pe,eem ef the !eta! AUffl90f ef se,eeniRgs 13e,fe,me0 
BY a 00\Hl!y in a ltooal yea, feF all ineivieuals ,ega,eless ef 13aymeRt -
the sereeniRg tHneliRes Wefe Bet met beeoose a ooaaty was lale ffl sereeaiag 
the inei»isual, the 00\Hl!y;. sel&~y res~ensible feF f'8j'Hlg the oos; ef these 
eelayea seree0iegs that~ tea 13eFeeRt. 

( b) Payments for screening activities are available to the county or counties 
to cover staff salaries and expenses to provide the screening function. The lead 
agency shall employ, or contract with other agencies to employ, within the 
limits of available funding, sufficient personnel to conduct the preadmission 
screening activity while meeting the state's long-term care outcomes and 
objectives as defined in section 256B.0917. subdivision 1. The local agency 
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shall be accountable for meeting local objectives as approved by the 
commissioner in the CSSA biennial plan. 

W (c) Notwithstanding section 256B.0641, overpayments attributable to 
payment of the screening costs under the medical assistance program may not 
be recovered from a facility. 

00 ( d) The commissioner of human services shall amend the Minnesota 
medical assistance plan to include reimbursement for the local screening 
teams. 

Sec. 6L Minnesota Statutes 1992, section 256B.0911, subdivision 7, is 
amended to read: 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI
TIES.] (a) Medical assistance reimbursement for nursing facilities shall be 
authorized for a medical assistance recipient only if a preadmission screening 
has been conducted prior to admission or_ the local county agency has 
authorized an exemption. Medical assistance reimbursement for nursing 
facilities shall not be provided for'any recipient who the local sereeniRg team 
screener has detennined does not meet the level of care criteria for nursing 
facility placement or, if indicated, has not had a level II PASARR evaluation 
completed unless an admission for a recipient with mental illness is approved 
by the local mental health authority or an admission for a recipient with 
mental retardation or related condition is approved by the state mental 
retardation authority. The commissioner shall make ·a request to the health 
care financing administration for a waiver allowing screening team approval 
of Medicaid payments for certified nursing facility care. An individual has a 
choice and makes the final decision between nursing facility placement and 
community placement after the screening team's recommendation, except as 
provided in paragraphs (b) and (c). Howeve,, 

(b) The local county mental health authority or the leeal state mental 
retardation authority under Public Law Numbers 100-203 and 101-508 may 
prohibit admission to a nursing facility, if the individual does not meet the 
nursing facility level of care criteria or 4ees Rttd ae-H¥6 tf@atment needs 
specialized services as defined in Public Law Numbers 100-203 and 101-508. 
For purposes of this section, ''specialized services'' for a person with mental 
retardation or a related condition means "active treatment" as that term is 
defined in Code of Federal Regulations, title 42, section 483.440(a)(l). 

( c) Upon the receipt by the commissioner of approval by the secretary of 
health and human services of the waiver requested Under paragraph (a), the 
local screener shall deny medical assistance reimbursement for nursing 
facility care for an individual whose long-term care needs can be met in a 
community-based setting and whose cost of community-based home care 
services is le.ss than 75 percent of the average payment for nursing facility 
care for that individual's case mix classification, and who is either: 

(i) a current medical assistance recipient being screened for admission to a 
nursing facility; or 

(ii) an individual who would be eligible for medical assistance within 180 
days of entering a nursing facility and who meets a nursing facility level of 
care. 

(d) Appeals from the screening team's recommendation or the county 
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agency's final decision shall be made according to section 256.045, subdivi
sion 3. 

Sec. 62. Minnesota Statutes 1992, section 256B.0913, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON
MEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services under the 
alternative care program is available to persons who meet the following 
criteria: 

(I) the person has been screened by the county screening team or, if 
previously screened and served under the alternative care program, assessed 
by the local county social worker or public health nurse; 

(2) the person is age 65 or older; 

(3) the person would be financially eligible for medical assistance within 
180 days of admission to a nursing facility; 

( 4) the person meets the asset transfer requirements of the medical 
assistance program; 

( 5) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were not available; 

~ (6) the person needs servi~es that are not available at that time in the 
county through other county, state, or federal funding sources; and 

~ (7) the monthly cost of the alternative care services funded by the 
program for this person does not exceed 75 percent of the statewide average 
monthly medical assistance payment for nursing facility care at the individ
ual's case mix classification to which the individual would be assigned under 
Minnesota Rules, parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved for alternative care funding are called 180-day eligible clients. 

(c) The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July I of the fiscal year in 
which the cost .is incurred, less the statewide average monthly income of 
nursing facility residents who are age 65 or older and who are medical 
assistance recipients in the month of March of the previous fiscal year. This 
monthly limit does not prohibit the 180-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care.services for one month, 
the costs of all services funded by the alternative care program, including 
supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision is not available for a 
person who is a medical assistance recipient or who would be eligible for 
medical assistance without a spend-down if the person applied, unless 
authorized by the commissioner. +h@ eemmissia:aer ~ aatl:i.eri~e altema:ti,,e 
€aFe meaey te ee HSeG ta meet a p0ffieR ef a meElieal assistaHee Hl60fBe 
spend dewn fe, jlei'S0llS residing in aa"1! festeF ears wile wetila elkerwise ee 
ll<lf""6 llft<ler !he alternilli"• """' jlfegram. Toe alternative care payment io 
-1-imitee ta #¼e dii:JeFeRee betweeR the H'!Gi~ie:at's negetiateEI ~ Bare ffi0Hl 

~ eeard rate an4 Ike meaieal assistanee ineeme stanaard for ....., ~ 
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f""S0B f>1us the medieal assislanee peFsenal °"""6 allewanee fe£ a j><lf60A 
resicling in a Ieng term eare faelily, A person whose application for medical 
assistance is being processed may be served under the alternative care 
program for a period up to 60 days. If the individual is found to be eligible for 
medical assistance, the county must bill medical assistance Fstmasti•'e tefrom 
the date ef oligibilil) the individual was found eligible for the medical 
assistance services provided that are reimbursable under the elderly waiver 
program. 

(f) Alternative care funding is not available for a person who resides in a 
licensed nursing home or boarding care home, except for case management 
services which are being provided in support of the discharge planning 
process. 

Sec. 63. Minnesota Statutes 1992, section 256B.0913, subdivision 5, is 
amended to read: 

Subd. 5. [SERVICES COVERED UNDER ALTERNATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

(2) adult day care; 

(3) home health aide; 

( 4) homemaker services; 

(5) personal care; 

(6) case management; 

(7) respite care; 

(8) assisted living; and 

(9) residential care services; 

( 10) care-related supplies and equipment,; 

flat Too eetHlly ageney may ass "I' le ten jl0f€eRI ef th@ annual alleealien of 
altemati><e eare fuftding fer payment of eests ef 

(11) meals _delivered to the home,; 

(12) transportation,; 

(13) skilled nursing,; 

(14) chore services,; 

(15) companion services,; 

(16) nutrition services,; and. 

(17) training for direct informal caregivers. 

+he e0mmissieeer tihall Getermiee the ~ eD alternative eare oosts ef 
allewing toooo addilieRal serviees le b8 pra,·ided and shall "'l"'fl too findings 
le th@ logislarure by Febrnary -h¾ +99J, including any reeemmendatiens 
regarding flFO'<'isien of the adcliEienal serviees. 

W (b) The county agency must ensure that the funds are used only-to 
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supplement and not supplant services available through other public assistance 
or services programs. 

(<lj l'hese services mast be p,a,·iaea by a lieeasea prn,iaer, a heme health 
agoo<ry' eor!ifioa for reimbursemaa! UROOF Tul<,s-X¥!1J aRB XIX ef th<, Se€ial 
SosuFi!y A6', 0f by (c) Unless specified in statute, the service standards for 
alternative care services shall be the same as the service standards defined in 
the elderly waiver. Persons or agencies must be employed by or esntfaeled 
under a contract with the county agency or the public health nursing agency 
of the local board of health in order to receive funding under the alternative, 
care program. 

{@j ( d) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The adult foster care daily rate 
shall be negotiated between the county agency and the foster care provider. 
The rate established under this section shall not exceed 75 percent of the state 
average monthly nursing home payment for the case mix classification to 
which the individual receiving foster care is assigned, and it must allow for 
other alternative care services to be authorized by the case manager. 

fB ( e) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services, but must ensure nursing supervision. Covered 
personal care services defined in section 256B.0627, subdivision 4, must 
meet applicable standards in Minnesota Rules, part 9505.0335. 

W /f) Costs for supplies and equipment that exceed $150 per item per 
month must have prior approval from the commissioner. A county may use 
alternative care funds to purchase supplies and equipment from a non
Medicaid certified vendor if the cost for the items is less than that of a 
Medicaid vendor. 

( g) For purposes of this secti.on, residential care services are services which 
are provided to individuals living in residential care homes. Residential care 
homes are currently licensed as board and lodging establishments and are 
registered with the department of health as providing special services. 
Residential care services are defined as "supportive services" and "health
related services. '' ''_Supportive services'' means the provision"-of up to 
24-hour supervision and oversight. Supportive services includes: (1) trans
portation, when provided by the resideittial care center only; (2) socialization, 
when socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting 
clients in setting up meetings and appointments; (4) assisting clients in setting 
up medical and social services; (5) providing assistance with personal 
laundry, such as carrying the client's laundry to the laundry room. Assistance 
with personal laundry does not include any laundry, such as bed linen, that 
is included in the room and board rate. Health-related services are limited to 
minimal assistance with dressing, grooming, and bathing and providing 
reminders to residents to take medications that are self-administered or 
providing storage for medications, if requested. Individuals receiving resi
dential care services cannot receive both personal care services and residen
tial care services. 

(h) For the purposes of this section, "assisted living" refers to supportive 
services provided by a single vendor to twe eF mere altemati:ve G¥B clients 
who reside in the same apartment building of tell three or more units. '.fliss@ 

sorviees may iooluoo eare soorainatien, !he eests ef prepaFiag ooo e, -
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RU!H!ie11ally halaneed meals jleF <lay, gell!lfal eve,sight, and eff!er s11pper!i,•e 
SOFYiees whieh !he ¥ellOOf is lisensed le ~ aeee,ding le seetiens 
IHA.H le 144A.49, and wl!ieh weul<I elhe,wise be available le indhdllal 
altemati,•e eare elients. Reiral,11FSement ffoFn !he lea4 ageR€y sl!all l,e made le 

· 11,s ¥ellOOf as a FRenthly eapitated Fate eegetiated will> !he~ ag@Hey, The 
eapitatea Fate sl!all ffel ""6ee<I !he Slat@ SffilfO ef !he g,sat@f ef eithef !he 
statewide 0f aay ef !he goegmphie gFSQp&' weighted 0¥0Fllg0 FReethly modieal 
assistaHee Bl:lfSiftg ~· 1'3''ffieRt :Fate ei tfte ease ffi:Ht resiEleet elass ta whieh 
ll,e I 8Q day oligible eli@m weul<I be assignea ll000f Mieeeseta Rules, j>QflS 
9549.QQ:i!l te 9549.0059. Toe eapitatea Fate may ffel OO¥eF f@II! and 0He€t 
fuea ees!&,-Assisted living services are defined as up to 24-hour supervision, 
and oversight, supportive services as defined in clause (I), individualized 
home care aide tasks as defined in clause (2), and individualized home 
management tasks 'as _ defined in clause_ . ( 3) provided to' residents of a 
residential center living in their units or _apartments with a full kitchen and 
bathroom. A full kitchen includes a stove, oven, refrigerator.food preparation 
counter space, and a kitchen utensil storllge compartment. Assisted living 
services must be provided by the management of the residential center or by 
providers under contract with the. management or with lhe county. 

(]) Supportive services include: 

(i) socialization, when socialization is part of the plan of care, has specific 
goals and outcomes established, and is not diversional or recreational in 
nature; 

(ii) assisting clients in setting up meetings and appointments; and 

(iii) providing transportation, when provided by the residential center only. 

Individuals receiving assisted living services will not receive both assisted 
living services and homemaking or· personq,l care services. Individualized 
means services are chosen.and designed specifically for each resident's needs, 
rather than provided or offered to all residents regardless of their illnesses, 
disa_bilities. or physical conditio~. 

(2) Home care aide tasks means: 

(i) preparing modified diets, such as diabetic or low sodium diets; 

(ii) reminding residents to take regularly scheduled medications or to 
perform exercises; 

(iii) household chores in the presence of technically sophisticated medical 
equipment or episodes of acute. illness or infectious disease; 

(iv) household chores when the resident's care requires the prevention of 
exposure to infectious disease or containment of infectious disease; and 

(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, 
if the resident is ambulatory, and if the resident has no serious acute illness 
or infectious disease. Oral hygiene means care of teeth, gums, and oral 
prosthetic devices. 

(3) Home management tasks ntealis:_ 

(i) housekeeping; 

(ii) laundry; 
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(iii) preparation of regular snacks and meals; and 

(iv) shopping. 

[58TH DAY 

A person's eligibility io reside in the building must not be contingent on the 
person's acceptance or use of the assisted living services. Assisted living 
services as defined in this section shall not be authorized in boarding and 
lodging establishments licensed according to sections 157.01 to 157.031. 

Reimbursement for assisted living services and residential care services 
shall be made by the lead agency to the vendor as a monthly rate negotiated 
with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly medical assistance nursing facility payment rate of the case 
mix resident class to which the 180-day eligible client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under chapter 256 whose rates may 
not exceed 65 percent of either the statewide or any of the geographic groups' 
weighted average monthly medical assistance nursing facility payment rate of 
the case mix resident class to which the 180-day eligible client would be 
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The rate 
may rwt cover rent and .direct food costs. 

(i) For purposes of this section, companion services are defined as 
nonmedical care, supervision and oversight, provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as meal 
preparation, laundry and shopping, but do not perform these activities as 
discrete services. The provision of companion services does not entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related 
to the waiver recipient by blood. marriage or adoption cannot be rei.mb4rsed 
under this service. Persons providing companion services will be monitored 
by the case manager. 

(j) For purposes of this section, training for direct informal caregivers is 
defin'ed as a classroom or home course pf instruction which may include: 
transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment, stress reduction and management, behavioral 
management. long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case 
manager as part of the individual care plan. Individuals, agencies, and 
educational facilities which provide caregiver training and education will be 
monitored by the case manager. 

Sec. 64. Minnesota Statutes 1992, section 256B.0913, subdivision 9, is 
amended to read: 

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The lead 
agency shall document to the commissioner that the agency made reasonable 
efforts to inform potential providers of the anticipated need for services under 
the alternative care program or waiver programs under sections 256B.0915 
and 256B.49, including a minimum of 14 days' written advance notice of the 
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opportunity to be selected as a service provider and an annual public meeting 
with providers to explain and review the criteria for selection. The lead agency 
shall also document to the commissioner that the agency allowed potential 
providers an opportunity to be selected to contract with the county agency. 
Funds reimbursed to counties under this subdivision are subject to audit by the 
commissioner for fiscal and utilization control. 

The lead agency must select providers for contracts or agreements using the 
following criteria and other criteria established by the county: 

(I) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, the length 
of time services will be provided, and the medical condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance methods: including appropriate licensure, certifica
tion, or standards, and supervision of employees when ne.eded; 

(5) rates for each service and unit of service exclusive of county 
administrative costs; 

(6) evaluation of services previously delivered by the provider; and 

(7) contract or agreement conditions, including billing requirements, 
cancellation, and indemnification. 

The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for not selecting providers. 

Sec. 65. Minnesota Statutes 1992, section 2568.0913, subdivision 12, is 
amended to read: 

Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall be 
determined as follows: 

(1) when the alternative care client's gmss · income less· recurring and 
predictable medical expenses is greater than the: medical assistance income 
standard but less than 150 percent of the federal poverty guideline, and total 
assets are less than $6,000, the fee is zero; 

(2) when the ·alternative care client's gmss income less recurring and 
predictable medical expenses is greater than 150 percent of the federal poverty 
guideline and total assets are less than $6,000, the fee is 25 percent of the cost 
of alternative care services or the difference between 150 percent of the 
federal poverty guideline and the client's gmss income less recurring and 
predictable medical expenses, whichever is less; and 

(3) when the alternative care client's total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets less 
the estimated community spouse asset allowance, under section 2568.059, if 
applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment, under section 256B.058. 
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All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month in 
which the alternative care services begin and shall continue unaltered for six 
months until the semiannual reassessment unless the actual cost of services 
falls below the fee. 

(b) The fee shall be waived by the commissioner when: 

(1) a person who is residing in a nursing facility is receiving case 
management only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

( 4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care funds 
are being used to meet a portion of the person's medical assistance spend
down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph (a) is less than $25. 

(c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at the 
times prescribed by the commissioner. Money collected must be deposited in 
the general fund and is appropriated to the commissioner for the alternative 
care program. The client must supply the county with the client's social 
security number at the time of application. If a client fails or refuses to pay the 
premium due, the county shall supply the commissioner with the client's 
social security number and other information the commissioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and other methods 
available to the commissioner. The commissioner may require counties to 
inform clients of the collection procedures that may be used by the state if a 
premium is not paid. 

(d) The commissioner shall begin to adopt emergency or permanent rules 
governing client premiums within 30 days after July I, 1991, including 
criteria for determining when services to a client must be terminated due to 
failure to pay a premium. 

Sec. 66. Minnesota Statutes 1992, section 256B.0913, subdivision 13, is 
amended to read: 

Subd. 13. [COUNTY AL'.feR."IATIVE GARE BIENNIAL PLAN.] Tos 
eemm:issiene;r shall e;stablish ey rule, ffi aeeerdanee with ~ --l-4, 
preeeaH,es fef the sHemillal aRd apprnYal ef a eiennial c-e,,nty j>laf! fe, !he 
aaministralien ef !he alternati, e ""'" prng,an, and the eeefflinatien with e!hef 
planning p,oeesses fef the eklef aaait,. In aaaitien te the p,eeeallfes in ml@, 
The county biennial plan for the preadmission screening program, the 
alternative care program, waivers for the elderly under section 256B.0915, 
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a,ul waivers for the disabled utuler section 256B,49, shall be incorporated 
into the biennial community social services act plan and shall meet the 
regulations and timelines of that plan. This county biennial plan shall alw 
include: 

(I) information on the administration of the preadmission screening 
program; 

(2) information on the administration of the home- and community-based 
services waivers for the elderly under section 256B.0915, and for the disabled 
under section 256B.49; and 

(3) aa "l'l'lieatisn fer ta,geto<I fuR<ls and@, subdiYisien I ls an<! 

(4} aa Bfllisnal netiee ef HlleHt te "f'l'ly te l'aflieil'at• in the long teFm eare 
l'•ojeels and@, seetien laeB.0917 information on the administration of the 
alternative care program. 

Sec. 67. Minnesota Statutes 1992, section 256B.0913, subdivision 14, is 
amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) Re
imbursement for expenditures for the alternative care services shall be through 
the invoice processing procedures of the department's Medicaid Management 
Information System (MMIS), only with the approval of the client's case 
manager. To receive reimbursement, the county or vendor must submit 
invoices within 120 days following the month of service. The county agency 
and its vendors under contract shall not be reimbursed for services which 
exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due 
under subdivision 12. the commissioner may withhold up to three percent of 
the county's final alternative care program allocation detennined under 
subdivisions 10 and 11. 

(c) Beginning July I, 1991, the state will reimburse counties, up to the 
limits of state appropriations, according to the payment schedule in section 
256.025 for the county share of costs incurred under this subdivision on or 
after January I, 1991, for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

(d) For fiscal years beginning on or after July I, 1993, the commissioner of 
human .services· shall not provide automatic annual inflation adjustments for 
alternative care services. The commissioner of finance shall include as a 
budget change request in each biennial detailed expenditure budget submitted 
to the legislature under section 16A .11 annual ad justinents in reimbursement 
rates for alternative care services based on the forecasted percentage change 
in the Home Health Agency Market Basket of Operating Costs, for the fiscal 
year beginning July I, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January I, six months prior to 
the beginning of the fiscal year for which rates are set. 

(e) The county shall negotiate itulividual rates with vetulors a,ul may be 
reimbursed for actual costs up to the greater of the county's current approved 
rate or 60 percent of the maximum rate in fiscal year 1994 and 65 percent of 
the maximum rate in fiscal year 1995 for each·alternative care service. 
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Notwithstanding any other rule or statutory provi:.·ion to the contrary, the 
commissioner shall not be authorized to increase rates by an annual inflation 
factor, unless so authorized by the le[Jislature. 

(f) On July 1, 1993, the commissioner shall increase the maximum rate for 
home delivered meals to $4.50 per meal. 

Sec. 68. Minnesota Statutes 1992, section 256B.0915, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home- and community-based services waiver for the elderly, authorized 
under section 1915(c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons who 
are eligible for medical assistance. The commissioner may apply for addi
tional waivers or pursue other federal financial participation which is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision of waivered services to 
elderly and disabled medical assistance recipients must comply with the 
criteria approved in the waiver. 

Sec. 69. Minnesota Statutes 1992, section 256B.0915, is amended by 
adding a subdivision to read: 

Subd. la. [ELDERLY WAJVER CASE MANAGEMENT SERVICES.] 
Elderly case management services under the h()me and community-based 
services waiver for elderly individuals are available from providers meeting 
qualification requirements and the standards specified in subdivision lb. 
Eligible recipients may choose any qualified provider of elderly case 
management services. 

Sec. 70. Minnesota Statutes 1992, section 256B.0915, is amended by 
adding a subdivision to read: 

Subd. lb. [PROVIDER QUALIFICATIONS AND STANDARDS.] The 
commissioner must enroll qualified providers of elderly case management 
services under the home and community-based waiver for the elderly under 
section 1915( c) of the Social Security Act. The enrollment process shall ensure 
the provider's ability to meet the qualification requirements and standards in 
this subdivision and other federal and state requirements of this service. A 
eklerly case management provider is an enrolled medical assistance provider 
who is determined by the commissioner to have all of the following 
characteristics: 

( 1) the legal authority for alternative care program administration under 
section 256B.0913; 

(2) the denwnstrated capacity and experience to provide the components of 
case management to coordinate and link community resources needed by the 
eligible population; 

( 3) administrative capacity and experience in serving the target population 
for whom it will provide services and in ensuring quality of services under 
state and federal requirements; 

( 4) the legal authority to provide preadmission screening under section 
256B.0911, subdivision 4; 
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(5) a financial management system that provides accurate documentation of 
sei-vices and costs under state and federal requirements; and 

( 6) the capacity to document and maintain individual case records under 
state and federal requirements. 

Sec. 71. Minnesota Statutes 1992, section 256B.0915, is amended by 
adding a subdivision to read: 

Subd. Jc. [CASE MANAGEMENT ACTIVITIES UNDER THE STATE 
PLAN.] The commissioner shall seek an amendment to the home and 
community-based services waiver for the elderly to implement the provisions 
of subdivisions la and lb. If the commissioner is unable to secure the 
approval of the secretary of health and human services for the requested 
waiver amendment by December 31, 1993, the commissioner shall amend the 
medical assistance state plan to provide that case management provided 
under the home and community-based services waiver for the elderly is 
performed by counties as an administrative function for the proper and 
effective administration of the state medical assistance plan. Notwithstanding 
section 256.025, subdivision 3, the state shall reimburse counties for the 
nonfederal share of costs for case management performed as an administra
tive function under the lwme and community-based services waiver for the 
elderly. 

Sec. 72. Minnesota Statutes 1992, section 256B.0915, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of medical 
assistance waiver cases open on July 1 of each fiscal year. Additional · 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is.calculated by determining the statewide average monthly nursing home 
rate effective July 1 of the fiscal year in Which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 
or older, and who are medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
determining the total monthly costs for the waiver client: 

(1) cost of all waivered services, including extended medical supplies and 
equipment; and 

(2}cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nur~ing services, home health 
aide. and personal care services for waiver recipients must be approved by the 
case manager and included in the individual care plan. 

( d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the commissioner's prior approval. 
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(e) For the fiscal year beginning on July I, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home- and community-based waivered services. The 
commissioner of finance shall include as a budget change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A.1 l annual adjustments in reimbursement rates for home- and community
based waivered services, based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July 1, compared to the previous fiscal year, uuless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January I, six months prior to 
the beginning of the fiscal year for which rates are set. The adult foster care 
rate shall be considered a difficulty of care payment and shall not include 
room and board. 

(f) The adult foster care daily rate for the elderly and disabled waivers shall 
be negotiated between the county agency and the foster care provider. The rate 
established under this section shall not exceed the state average monthly 
nursing home payment for the case mix classification to which the individual 
receiving foster care is assigned, and it must allow for Other waiver and 
medical assistance home care services to be authorized by the case manager. 

(gl The assisted living and residential care service rates for elderly and 
disabled waivers shall be made to the vendor as a monthly rate negotiated 
with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups'. weighted 
average monthly medical assistance nursing facility payment rate of the case 
mix resident class to which the elderly or disabled client would be assigned 
under Minnesota Rules, parts 9549.0050 to 9549.0059. The rate may not 
cover direct rent or food costs. 

(hi The county shall negotiate individual rates with vendors and may be 
reimbursed for actual costs up to the greater of the county's current approved 
rate or 60 percent of the maximum rate in fiscal year 1994 and 65 percent of 
the maximum rate in fiscal year 1995 for each service within each program. 

(ii On July 1, 1993, the commissioner shall increase the maximum ratefor 
home-delivered meals to $4.50 per meal. 

W (j) Reimbursement for the medical assistance recipients under the 
approved waiver shall be made from the medical assistance account through 
the invoice processing procedures of the department's Medicaid Management 
Information System (MMIS), only with the approval of the client's case 
manager. The budget for the state share of the Medicaid expenditures shall be 
forecasted with the medical assistance budget, and shall be consistent with the 
approved waiver. 

fgj (kl Beginning July 1, 1991, the state shall reimburse counties according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under this subdivision on or after January 1, 1991, for individuals 
who are receiving medical assistance. 

Sec. 73. Minnesota Statutes 1992, section 256B.0917, subdivision 1, is 
amended to read: 
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Subdivision I. [PURPOSE, MISSION, GOALS, AND OBJECTIVES.] (a) 
The purpose of implementing seniors' agenda for independent living (SAIL) 
projects under this section is to demonstrate a new cooperative strategy for the 
long-tenn care system in the state of Minnesota. 

The projects are part of the initial ~ienRial plan for a 20-year strategy. The 
mission of the 20-year strategy is to create a new community-based care 
paradigm for long-term care in Minnesota in order to maximize independence 
of the older adult population, and to ensure cost-effective use of financial and 
human resources. The goals for the 20-year strategy are to: 

(1) achieve a broad awareness and use of low-cost home care and other 
residential alternatives to nursing homes; 

(2) develop a statewide system of information and assistance to enable easy 
access to long-term care services; 

(3) develop sufficient alternatives to nursing homes to serve the increased 
number of people needing long-term care; 

( 4) maintain the moratorium on new construction of nursing home beds and 
to lower the percentage of elderly persons served in institutional settings; and 

(5) build a community-based approach and community commitment to 
delivering Jong-term care services for elderly persons in their homes. 

(b)The objective for the fiscal years~ 1994 and l99J 1995 biennial plan 
is to im~lement continue at least four but not more than six projects in 
anticipation of a statewide program. These projects wiH begin continue the 
process of implementing: (I) a coordinated planning and administrative 
process; (2) a refocused function of the preadmission screening program; (3) 
the development of additional home, community, and residential alternatives 
to nursing homes; (4) a program to support the informal caregivers for elderly 
persons; (5) programs to strengthen the use of volunteers; and (6) programs to 
support the building of community commitment to provide long-term care for 
elderly persons. 

This is done in conjunction with an expanded role of the interagency 
long-term care planning committee as described in section 144A.31. The 
services offered through these projects will be available to those who have 
their own funds to pay for services, as well as to persons who are eligible for 
medical assistance and to persons who are 180-day eligible clients to the 
extent authorized in this section. 

Sec. 74. Minnesota Statutes 1992, section 256B.0917, subdivision 2, is 
amended to read: 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.] (a) The commissioner of human services in 
cOnjunction with the interagency long-term care planning committee's long
range strategic plan shall establish contract with SAIL projects in four to _six 
counties or groups of counties to demonstrate the feasibility and cost
effectiveness of a local long-term can:: strategy that is consistent with the 
state's long-term care goals identified in subdivision 1. The commissioner 
shall publish a notice in the State Register announcing the availability of 
project funding and giving instructions for making an application. The 
instructions for the application shall identify the amount of funding available 
for project components. '· 
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(b) To be selected for the project, a county board or boards must establish 
a long-term care coordinating team consisting of county social service 
agencies, public health nursing service agencies, local boards of health, and 
the area agencies on aging in a geographic area which is responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives; 

(2) submitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title III of the Older Americans Act, 
Community Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and is responsible for the implementation of the local strategy. If selected as 
a project, the local long-term care coordinating team must semiannually 
evaluate the progress of the local long-term care strategy in meeting state 
measures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse
ment of the local strategy. The local long-term care coordinating team may 
include in its membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and 
other public and private agencies, including nursing homes, in the geographic 
area in order to develop and offer a variety of cost-effective services to the 
elderly and their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project 
is selected, the commissioner of human services shall contract with the lead 
agency for the project and shall provide additional adminisfrative funds for 
implementing the provisions of the contract, within the appropriation avail
able for this purpose. 

(f) Projects shall be selected according to the following conditionse. 

fB No project may be selected unless it demonstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision I; 

(ii) in the case of a project submitted jointly by several counties, all of the 
participating counties are contiguous; 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementa
tion of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according to 
the projections of the state demographer or the census if the data is more 
recent; and 
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(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations, both public and private, in 
planning for service delivery. 

~ If eHly two prejeets ar-e seleetee, at leas! ene ef them ffiHS! be f£em a 
mel£eflelitan statistical area as eeterminee by the Ynitea States bffiW6 
BHroaH; if tliree er fe<ir !'•e:ieets a,e seleetee, at leas! """ oot fl0t mere titan 
two !'•e:ieets HJHS! be f£em a mel£eflolitan statistieal a,ea; ana if fH9ftl titan fuHF 
f'Fejeets are seleetee, at leas! !we oot fl0t mere titan lhFe8 !'re:ieets ffiHS! be 
fmm a metFopolitO:fl sta-tistieal area. 

f>j CeHnties 9f gmHjlS of G0HHlies that soomi! a f'FOfl0Sal fer a J3'9:i8€I shall 
be assignee lo Pff'0S <lefinea by instiaitienal Htiii,atien fate aH0 fl0f'Hlatien 
g,ew!h Fate in the fulls" ing manner; 

W llaeh eeanty 9f g£OOjl ef eeHnties shall be measHroe by the Htilizatien 
Fate ef ffiffSing hemes and bea,eing earo hemes ana by the !'•e:i•etee gf9Wlh 
Fate ef its l'"l'"latien ages &) ana e,;c-,- between -l--99ll ana ;!(l(l()., Fer the 
f'Hf!'0Ses ef !hi£ seetien, ''Htilizatien Fate'--'- m-eans the f'F0fl9rtien of the seni9fs 
ages <B 9f eldeF in the eeanty er g£OOjl ef eeHnties whe FOSiae in a licensee 
ffiffSing heme er bea,eing earo heme as eetefminee by the mast Fe€eHI 6eflSH-S 

ef ,esieents ""ailable f£em the eeflaFtment ef . health ana the !'O!'Hlatien 
estimates ef the slate eemeg,af'h•• 9f the €88500, whiehe,,e, is mere "'6eftl. 
Tue "p,ejeetee g,ewth Fate'-'- is the Fate ef ehange in the eeanty er g£OOjl el 
eeHeties ef !lie f'Of'Hlatien llf8HI' agea &) er ekler betweee 199() ana ;!(JOO 

aeeereing te the !'•e:ieetiens ef the state eemeg>af'her. 

W +he instimtional utilization Fate ef a eeanty er g,eHf' ef eeHeties shall 
be eee,,ertml 10 u eategeFl' by assig11ing a -"high Htilizatien" eatege,y if the 
Fate is al,e,,,e the mmlian Fate ef all eeHnties, ana a -'-'lew utiliaati011'' eatege,y 
ethervise. Tue p•ejeetee g,ew!h Fate ef a eeanty er g£OOjl ef e0u11ties shall be 
eeeYertee tea eatege•l' h:; assigning a 5€eFO ef '-'high grnwtli'' eategery if the 
Fate is al,e,,,e the mmlian Fate ef all eeueties, ana a -'-'-Jew g,owtli" eategery 
ethen11ise. 

fiHj 1'yi- ef aroas shall oo aefiaea by the feHr eombinatieRs el the seeres 
aefine<I in item filf. lyf"' -1- is lew utilizatieR high g,ewth, lyf"' ;! is high 
utiliaatiee high grnwth, lyf"' ~ is high utiliaatien law g,ewth, ana lyf"' 4 
is lew utiliaatieR law grne, th. lla€l, eean!y er g,eHf' ef eeunties making a 
!'f0!'9Sal shall oo assignee 10 eH0 ef these lyf"'&-

+'4 Pi-ejects shall be selected frem eaeh ef the lyfl0S in the erdeF that the 
lyfl0S a,e listea in parag,aph f.lh item +;iih with "'"'ilable mReing alloeatee 10 
p,ejeets URtil it is e,chaustee, with Re mero titan JO """"'°' ef ,wailable 
funaing aUoeatee te any rme ~ l'wailable funaing ineluaes state 
allminist,ati¥e funas whieh ha¥e been O!'Pf0friatea fer seroeHing funetiens in 
subaivisien 1, paFagFOflh (ah €lause f.lh ana fer sef¥iro ee•,'eiel'•'" ana 
illeeotive gffiRI& in sooeivisien ~ 

~ If mere than nne eeanty er gF0H!' ef eeueties within ene ef the lyf"'s 
aefine<I by paragraph ('B r•epeses a ~ J:"9:i8€1 !hat meets all ef !lie etheF 
eenaitiens in fla<ag,O!'hs tB ana rn, the f'£0:ieel that aernenst,ates the mast 
east effeelis•e f'F0f'9Sals iR lsmlS ef the fltlfR9"£ ef ffiffSing heme f'laeements 
that ean oo "*l'•etea te be aivertee or een¥ertea IO alternative eaFe se,viees 
I"" uflit ef eest shall he seleetee. 
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(ef If mere !haD eae OOtiftly "l'f'OOS fe£ a speeifie p,ejeet tm<le£ this 
sHbai><isiee, all parlieipalieg OOtiftly bea£<ls mHBt imlieale iatoot le -weFk 
eeep0fali¥elj lhfoogl, ieEij,, iaual beard reseluliees 8f a jeiBt fJ0WefS ag,ee--Sec. 75. Minnesota Statutes 1992, section 256B.0917, subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL LONG-TERM CARE STRATEGY.] The local long-term 
care strategy must list performance outcomes and indicators which meet the 
state's objectives. The local strategy must provide for: 

(I) accessible information, assessment, and preadmission screening activ
ities as described in subdivision 4; 

(2) an applieatien feF e,1:paD.sien increase in numbers of alternative care 
largetea fue4s clients served under section 256B.0913, fe£ ser¥iBg 18!l Eiay 
@ligil>le €lioots, including those who are relocated from nursing homes, which 
results in a reduction of the medical ·assistance nursing home caseload; and 

(3) the development of additional services such as adult family foster care 
homes; family adult day care; assisted living projects and congregate housing 
service projects in apartment buildings; expanded home care services for 
evenings and weekends; expanded volunteer services; and caregiver support 
and respite care projects. 

The county or groups of counties selected for the projects shall be required 
to comply with federal regulations, alternative care funding policies in section 
256B.0913, and the federal waiver programs' policies in section 256B.0915. 
The requirements for preadmission screening as are defined in section 
256B.0911, subdivisions I to&; are waived fe£ lhese eeunlies seleetea as fJllf! 
ef a leeg lerm ear-e slFalogy fJf0:i@st. Ile, f"'FS"IIS whe are eligible fe£ meaieal 
assislaeee 8f whe are l&!l d"'., eligible elieBl6 aed whe are seFeeeeEI aft@F 

ffilf!iffig ~ aamissiee, lhe ffilf!iffig fa€ilily mHSt iB€lude a se,oeeer iB lhe 
Eiiseharge plaBBiBg pree66S fe£ these iaai,·iauals whe !he 5€FSSB0F has 
EiolemHBeEi ha¥@ Eiiseharge peteatial. "Toe ag,,ooy f<lSfJSBsible fe£ the sereeeieg 
fueetiee iB subaivisiee 1 mHBt eBSU£e a srnee!h lmesitiea aed fellew up fe£ 
the individH:al 's f6tHm te the eemHl:Hnity. Requirements for an access, 
screening, and assessment function ~ the prearimissien sereening 
FeEJ::uH'ements an€l are defined in subdivision 4. Requirements for the service 
development and service provision are defined in subdivision 5. 

Sec. 76. Minnesota Statutes 1992, section 256B.0917, subdivision 4, is 
amended to read: 

Subd. 4. [ ACCESSIBLE INFORMATION, SCREENING, AND ASSESS
MENT FUNCTION.] (a) The projects selected by and under contract with the 
commissioner shall establish an accessible information, screening, and 
assessment function for persons who need assistance and information regard
ing long-term care. This accessible information, screening, and assessment 
activity shall include information and referral, early intervention, follow-up 
contacts, telephone !Fiag@as d@fiood iB paragrnph (B screening, home visits, 
assessments, preadmission screening, and relocation case management for the 
frail elderly and their caregivers in the area served by the county or counties. 
The purpose is to ensure that information and help is provided to elderly 
persons and their families in a timely fashion, when they are making decisions 
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about long-term care. These functions may be split among various agencies, 
but must be coordinated by the local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

(I) The screenings of all persons entering nursing homes shall be reim
bursed by Ille mi,siBg heHies la !he esselies ef the p,ejeet; tlHesgl, Ille same 
j>0liey !hat is la Jllaee la fiseal yea, ,1,.99;! as es!almsltod as defined in section 
256B.0911T '11,e ameHRt a mi,siBg ""- f"IYS te the eelHlly ag,,eey is !hat 
- ideelified ae4 "flPFB',••d ill !he Ileb,aa,y +.);, W9l, eslimaled Bumeef 
ef sereeeillgs and assse~od •*peedi!Hres. +his aHl8tlll! remains Ille same fer 
fiseal yea, -19W, subdivision 6; and 

(2) The le¥el I 6ereemeg6 ae4 !he i.-1 II ssses6moR1a ••~aired by Puhli€ 
l,aw Nsmll@r6 JOO ::!QJ ae4 WI .aQ8 ~OBRf,) fer f'8F60llS will> meetal ~ 
meatal FstarBation, 0f f€latea eonEl.itio0s, aFe reifebursed tlHesgl, aEl:miHisffa 
a,;e fue<i& will> +.a J'8F""RI fe<leral fue<i& ae4 23 f"'F<'881-f<Ht<ls. as allewed 
hy fedei:al regulatioes aHQ establisR@EI. ill the soBffi¼et; aBd 

~ Additional state administrative funds shall be available for the access, 
screening, and asseSsment activities that are not reimbursed under €laases 
clause (I) ae4 ~- This amount shall not exceed the amount authorized in the 
guidelines and in instructions for the application and must be within the 
amount appropriated for this activity. 

( c) The a,eean!s a,,aiiable 1H1'ler paragFlljlh flat a,e available 18 Ille eelHlly a, 
eeaetie6 ie,,aJ.,,,ea in !he jlF0jeet te - slat'f salaries aBd •"1'•0606 te J'f'Wiee 
Ille ser¥iees ill this sabaivisiae. l'l,e leaEl ageeey sltall empley, or eeei..st will! 
8lher ageeeies te emplay, within the lifflils ef available faedieg, saffieieel 
perssRRel 18 J'f'Wiee Ille ser,,ieos listed m this subdi>,isiee. 

WAny information and referral functions funded by other sources, such as 
Title Ill of the Older Americans Act and Title XX of the Social Security Act 
and the Community Social Services. Act, shall be. considered by the local 
long-term care coordinating team in establishing this function to avoid 
duplication and to ensure·access to information for persons needing help and 
information regarding long-term care. 

(et Toe~ fat= th@ sereeeing aBEI assessment fileetion mast iaeh:uie, btH 
i;;-!imil<l4 le;. a eelHlly seeia1 werl<ef and a eelHlly j!ablie "8al!lt ffilFS8.-l'lte 
seeial W0fl<ef ae4 j!ablie heallh - are F06peesible fer all asse6smeRIS !hal 
.,. FOEjllired 18 bs ssmpleled by a prefessie11al. lien.ever, 8llly eee ef lilese 
prefe66ieil.als is r@Ejllirea 18 ee jlf<lSell! fer the sssessme111. If a eelHlly aeos
have a j!ablie l!eal!h mirse as<ailablo, it may """""5t •Pl'""'al ffem the 
eemmissioner te assfga a eeuBty registered mm,e with at least ese year ef 
eNperienee iB heme eare te ·eoH:ffi:let th@ assessmeat. 

W All perBBllS entering a Medieaid eerlified RftF6iDg heme or bea,dillg eaFe 

heme amst be sereeeed tlHesgl, an assessmeHt fJreeess, altBough tff& deeisiea 
to e011dael a faee la fase ieterviov.' i;; left will> the eelHlly seeial W0fl<ef ae4 
lite eelHlly j!ablie l!eal!h ffilFS8.- All applieaets le mi,siBg """"'6 must ll@ 

sereeeed and app,s,,ed fer admissiea l,y Ille eetHl!y seaal weri<ef or Ille 
eelHlly j!ablie heallh RtHSe samea by lite leaEl &g0f!ey a, Ille ageeeies whielt 
aFO tlllder eeelffiel will> the load ageeey 18 maMge !he.-, sereeeillg, ae4 
asses6moRI faeeliees. Iler apflieaets wile have a aiageesis ef men!al illeess, 
meBffH: t=etafdat-iea, 8f a £elated ee aili~oa, aBd are ~ ta tRe fJFodsions of 
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Publiel,aw N,nne""' 100 '.!(Band IOI a08, !l!eir admissioo 8'11Stae appre•;e<i 
~ the lesal meBtal- health aatBofity 8f the leeal He11elopmental eisahilities 
eaoo maRagM. 

+Re eommiosioeer shall E1,evel013 iastTHetioes aBQ assessment feRBs. faF 
tels13Rone triage aad ea-site sei:eelURgs te eRSUFe that feaet:al regelatioBS aR8 
· wai¥er previsioes am fBt*-. 

PeF f)aFposes ef ~ seetion, the tefm ''telepkoRe ~ :FefeFs ta a 
telepRone er f.aeo to faeo eoasullation 9etweoa ~ eai:e an:d -sooial- &ePriee 
prefessio11als at:tHRg wkiffi the elieat&! eifeumstanees are re,•iewed aad the 
~ ~ 13rof@ssional seFts the HlQi1.riQHal iBte eategories: fB Be8QS Be 

sereeRing, (2t Reeds an iRHHeaiate se,eening, e, ~ nee<is a sereeRing afteF 
a<imissiaa le a BUFSi-ng liefR0 e, afteF a retum l!eme. l'I!@ eewity ageaey 
13refesoieaal · slHtll aathorii!ie adR½ission ta a BUFSi-ng 90ffie aeeoffiing ta the 
pt=e'.'isieas ie sesh0R 23~8.0911, s1:18Hi:vision +. 

fg:, 'Jhe ret:tairements faF ease ma assessmeats By- a pt:eaElmissioa seFCeeiag 
t@IHlt may l,e waive<! and the BUFSi-ng hefRa shall eamplele !he """" BHJ< 
OSSOSSFReRIS whiei, .... - ean<iaele<i by the eeuRly JIIIMie healtk -
aeeeffling te the proeeffilfes sstal:llished WldeF }4iRBesota ~ tJaR 
9a19.00a9. 1'lle """'""""'" eeumy e, the lead ageaey is resp011siele fef 
aistfil>uling the ~ aSSIIFIHISO and fe¥iew feFm f0f aD ROW Ol'l'HOanlS le 
BUFSi-ng RefRefr.-

w ( d) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information, screening, and assess
ment function must complete the forms and reports required by the commis
sioner as specified in the contract. 

Sec. 77. Minnesota Statutes 1992, section 256B.0917, subdivision 5, is 
amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) In 
addition to the access, screening, and assessment activity, each local strategy 
may include provisions for the following: 

(1) e~~paesiea. ef alternative eare te set=¥e. aa ieereaseEl easolead, e¥eF the 
fiseal yea, -l99l- -,age easelaa!I, ef at least WO jl8F60IIS eaeil .y,,a, wile "'" 
assessed J:'R8f te BUFSi-ng heme aElmissiee aatl ~ whe are releeated H8HI 
ftUFSiBg hemes, wlHea FeStHts iB a Fedaetiae e:f the m.eeieal assistaaee BUFSi-ng 
1,rmie easelea<i; 

f2) the addition of a full-time staff person who is responsible to develop the 
following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined in section 256B.0919, 
subdivision 2; 

(iii) an assisted. living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home care services 
as deemed necessary by the local strategic plan; 
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f"1 (2) small incentive grants to new adult family care providers for 
renovations needed to meet licensllre requirements; 

~ (3) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging, to the 
extent that funds are available; 

~ ( 4) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing home·s, using the individual's own resources 
or the funding available for services; 

fa:) ( 5) one or more caregiver support and respite care projects, as described 
in subdivision 6; and 

fB (6) one or more living-at-home/block nurse projects, as described in 
subdivisions 7 to 10. 

(b) The expansion of alternative care clients under paragraph (a) shall be 
accomplished with the funds provided under section 256B.0913, and includes 
the allocation of targeted funds. The funding for all participating counties 
must be coordinated by the local long-term care coordinating. team and must 
be part of the local long-term care strategy. Ta,gelea Alternative care funds 
meeivea lhffitigh the SAib l'f0:ie€I "l'J>Foval precess may be transferred from 
one SAIL county to another within a designated SAIL project area during a 
fiscal year as authorized by the local long-term care coordinating team and 
approved by the commissioner. The base allocation used for a future year shall 
reflect the final transfer. Each county retains responsibility for reimbursement 
as defined in section 256B.0913, subdivision 12. All other requirements for 
the alternative care program must be met unless an exception is provided in 
this section. Toe commissioner may establish by contract a reimbursement 
mechanism for alternative care that does not require invoice processing 
through the Medical Assistance Management Information System (MMIS). 
The commissioner and local agencies must assure that the same client and 
reimbursement data is obtained as is available under M.MIS. 

(c) The administration of these components is the responsibility of the 
agencies selected by the local coordinating team and under contract with the 
local lead agency. However, administrative funds for paragraph (a), clauses 
(2) to (5), and grant funds for paragraph (a), clauses (6) and (7), shall be 
granted to the local lead agency. The funding available for each component is 
based on the plan submitted an~ the amount negotiated in the contract. 

Sec. 78. Minnesota Statutes 1992, section 256B.0917, subdivision 11, is 
amended to read: 

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated in 
subdivision I, paragraph (b), and recommend to the legislature the continu
ation or expansion of the long-term care strategy by February 15, .J.99J 1995. 

Sec. 79. Minnesota Statutes 1992, section 256B.0917, subdivision 12, is 
amended to read: 

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commissioner, with 
assistance from the commissioner of health and with the advice of the 
long-term care planning committee, shall contract for a public awareness 
campaign to educate the general public, seniors, consumers, caregivers, and 
professionals about the aging process, the long-term care system, and 
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alternatives available including alternative care and residential alternatives. 
Particular emphasis will be given to informing consumers· on how to access 
the alternatives and obtain information on the long-term care system. The 
commissioner shall pursue the development of new names for preadmission 
screening, alternative care, aad foster care, and Other services as deemed 
necessary for the public awareness campaign. 

Sec. 80. Minnesota Statutes 1992, section 256B.093, subdivision I, is 
amended to read: 

Subdivision I. [STATE TRAUMATIC BRAIN INJURY GASE MAMAG~ 
MEN+ PROGRAM.] The commissioner of human services shall: 

(1) establish and maintain statewide traumatic brain injury ease manage 
meet program; 

(2) designate a full-time position to supervise and coordinate services and 
policies for persons with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; aft6 

(4) establish an advisory committee to provide recommendations in a report 
to the 0epartment commissioner regarding program and service needs of 
persons with traumatic brain injuries. The advisory committee shall consist of 
no less than ten members and no more than 30 members. The commissioner 
shall appoint all advisory committee members to one- or two-year terms and 
appoint one member as chair; and 

(5) investigate the need for the development of rules or st(l,tutes for: 

(i) traumatic brain injury home and community-based services waiver; and 

(ii) traumatic brain injury services not covered by any other statute or rule. 

Sec. 81. Minnesota Statutes 1992, section 256B.093, subdivision 3, is 
amended to read: 

Subd. 3. [GA.Sil MA~l.'\GEME~IT TRAUMATIC BRAIN INJURY PRO
GRAM DUTIES.] The department shall fund case management under this 
subdivision using medical assistance administrative funds. Gase management 
The traumatic brain injury program duties include: 

( 1) assessing the person's individual needs for services required to prevent 
institutionalization; 

(2) ensuring that a care plan that addresses the person's needs is developed, 
implemented, and monitored on an ongoing basis by the appropriate agency 
or individual; 

(3) assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section 256B.0625; 

(5) ensuring appropriate, accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care 
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services exceed thresholds established by the commissioner under section 
256B.0627; 

(7) assisting the person with problems related to the provision of home care 
services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at a 
frequency determined by the commissioner; afta 

(IO) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services provided by designated 
Medicare long-term care hospitals; 

( 11) coordinating the traumatic brain injury home and community-based 
waiver; and 

{12) approving traumatic brain injury waiver care plans. 

Sec. 82. Minnesota Statutes J 992, section 256B.15, subdivision I, is 
amended to read: -\ 

Subdivision I. [DEFINITION.] For purposes of this section, "medical 
assistance" includes the medical assistance program under this chapter and 
the general assistance medical care program under chapter 256D, but does not 
include the alternative care program lHl6ef Ibis €hajllef for nonmedical 
assistance recipients under section 256B.0913, subdivision 4. 

Sec. 83. Minnesota Statutes 1992, section 256B.15, subdivision 2, is 
amended to read: 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the 
total amount of medical assistance rendered after age 65 or during a period of 
institutionalization described in subdivision -l- la, clause (b), and the total 
amount of general assistance medical care rendered, and shall not include 
interest. Claims that have been allowed but not paid shall bear interest 
according to section 524.3-806, paragraph (d). A claim against the estate of 
a surviving spouse who did not receive medical assistance, for medical 
assistance·rendered for the predeceased spouse, is limited to the value of the 
assets of the estate that were marital property or jointly owned property at any 
time during the marriage. 

Sec. 84. Minnesota Statutes 1992, section 256B.l9, subdivision lb, is 
amended to read: 

Subd. lb. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS.] (a) In addition to the percentage contribution 
paid by a county under subdivision 1, the governmental units designated in 
this subdivision shall be responsible for an additional portion of the nonfed
eral share of medical assistance costs attributable to them. For purposes of this 
subdivision, "designated governmental unit" means Hennepin county, -aad 
!he J'l'l,li€ cef\3era1i0n laaewn as Ramsey Jlealll, Ga-, In&.- whi€h is e~oralea 
lffl<ler !he aH!heril)' ef €hajllef ;MM and the University of Minnesota. For 
purposes of this subdivision, "public hospital" means the Hennepin County 
Medical Center, and the University of Minnesota hospital aR<I the Sh 
l'aal Ramsey Medical Goolef. 
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( b) Eaeh ef the ge,·ernmontal URits !lesignalea in this sBhai• •isien From July 
1, 1993 through June 30, 1994, Hennepin county shall on a monthly basis 
transfer an amount equal to twe 1.8 percent of the public hospital's net patient 
revenues, excluding net Medicare revenue to the state Medicaid agency. 

(c) Effective July 1, 1994, each of the governmental units designated in 
paragraph (a) shall on a monthly basis transfer an amount equal to 1.8 
percent of the public hospital's net patient revenues, excluding net Medicare 
revenue, to the state Medicaid agency. 

(d) These sums shall be part of the looal designated governmental unit's 
portion of the nonfederal share of medical assistance costs, but shall not be 
subject to payback provisions of section 256.025. 

Sec. 85. Minnesota Statutes 1992, section 256B.19, is amended by adding 
a subdivision to read: 

Subd. le. [ADDITIONAL PORTION OF NONFEDERAL SHARE.] In 
addition to any payment required under subdivision 1 b, Hennepin county and 
the University of Minnesota shall be responsible for a monthly transfer 
payment of $1,000,000, due before noon on the 15th of each month beginning 
July 15, 1993. These sums shall be part of the designated governmental unit's 
portion of the nonfederal share of medical assistance costs, but. shall not be 
subject to payback provisions of section 256.025. 

Sec. 86. Minnesota Statutes 1992, section 256B.19, is amended by adding 
a subdivision to read: 

Subd. id. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
CERTAIN COUNTIES.] In addition to the percentage contribution paid by a 
county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfederal 
share of medical assistance cost. For purposes of this subdivision, "desig
nated governmental unit" means the counties of Becker, Beltrami, Clearwa
ter, Cook, Dodge, Hubbard, Itasca, Lake, Mahnomen, Pennington, 
Pipestone, Ramsey, St. Louis, Steele, Todd, Traverse, and Wadena. 

Beginning in 1994, each of the governmental units designated in this 
subdivision shall transfer before noon on May 31 to_the state MedicaidQgency 
an amount equal to the number of licensed beds in any nursing home owned 
by the county multiplied by $5,723. If two or more counties own a nursing 
home, the payment shall be prorated. These sums shall be part of the 
designated governmental unit's portion of the nonfederal share of medical 
assistance costs, but shall not be subject to payback provisions of section 
256.025. 

Sec. 87. Minnesota Statutes 1992, section 256B.37, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE.] The state agency must be given notice of monetary 
claims against a person, firm, or corporation that may be liable in damages, 
or otherwise obligated to pay part or all of the cost of medical carC when the 
state agency has paid or become liable for the cost of care. Notice must be 
given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency 
of any possible claims when they submit the application. Recipients of 
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medical assistance shall notify the state or local agency of any possible claims 
when those claims arise. 

(b) A person providing medical care services to a recipient of medical 
assistance shall notify the state agency when the person has reason to believe 
that a third party may be liable for payment of the cost of medical care. 

( c) A person who is party to a claim upon which the state agency may be 
entitle<! to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. A person who is a party to a claim includes the 
plaintiff, the defendants, and any other party to the cause of action. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraphs (b) and (c). 

Sec. 88. Minnesota Statutes 1992, section 256B.37, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE BENEFITS TO BE USED FIRST.] Private accident 
and health care coverage for medical services is primary coverage and must 
be exhausted before medical assistance is paid. When a person who is 
otherwise eligible for medical assistance has private accident or health care 
coverage, including a prepaid health plan, the private health care benefits 
available to the person must be used first and to the fullest extent. 
Supplemental payment may he made by m@Elisal assistanee, bul ~ eefRBineEI 
!e!al ameQllf j>ai4 HIIISt Bel -"" !he ameQllf payable .....ie. meelieal 
assistanse :HI: -the abseeee of etHef es• 1erage. ~4e8ieal assistae.ee ~ aet make 
syt3plemeBtal paymeet .feF eavereEI serviees Feedered by a ¥eRG0f WM 
pa,lieipates e, eoulraels will, a l!ealth ea,•eFOge plaH if !he plaH re~uiros the 
¥eft00f ta aeee,t the plaB!s pa-ymeet as p~•ment iR fHlh 

Sec. 89. Minnesota Statutes 1992, section 256B.37, is amended by adding 
a subdivision to read: 

Sub<i. 5a. [SUPPLEMENTAL PAYMENT BY MEDICAL ASSISTANCE.) 
Medical assistance payment will not be made when either covered charges are 
paid in full by a third party or the provider has an agreement to accept 
payment for less than charges as payment in full. Payment for patients that are 
simultaneously covered by medical assistance and a liable third party other 
than Medicare will be determined as the lesser of clauses ( 1) to ( 3 ): 

(1) the patient li,ability according to the provider/insurer agreement; 

(2) covered charges minus the third party payment amount; or 

( 3) the medical assistance rate minus the third party payment amount. 

A negative difference will not be imp/,emented. 

Sec. 90. Minnesota Statutes 1992, section 256B.431, subdivision 2b, is 
amended to read: 

Subd. 2b. [OPERATING COSTS, AFI'ER JULY I, 1985.) (a) For rate 
years beginning on or after July I, 1985, the commissioner shall establish 
procedures for determining per diem reimbursement for operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in and access to national economic change indices that 
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can be applied to the appropriate cost categories when detennining the 
operating cost payment rate. 

( c) The commissioner shall analyze and evaluate each nursing facility's cost 
report of allowable operating costs incurred by the nursing facility during the 
reporting year immediately preceding the rate year for which the payment rate 
becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating cost per diems based on cost reports of allowable operating costs for 
the reporting year that begins October 1, 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing facility, and the costs that must be incurred for the care of residents 
in an efficiently and economically operated nursing facility. In developing the 
geographic groups for purposes of reimbursement under this section, the 
commissioner shall ensure that nursing facilities in any county contiguous to 
the Minneapolis-St. Paul seven-county metropolitan area are included in the 
same geographic group. The limits established by the commissioner shall not 
be less, in the aggregate, than the 60th percentile of total actual allowable 
historical operating cost per diems for each group of nursing facilities 
established under subdivision I based on cost reports of allowable operating · 
costs in the previous reporting year. For rate years beginning on or after July 
I, 1989, facilities located in geographic group I as described in Minnesota 
Rules, part 9549.0052, on January I, 1989, may choose to have the 
commissioner apply either the care related limits or the other operating cost 
limits calculated for facilities located in geographic group 11, or both, if either 
of the limits calculated for the group II facilities is higher. The efficiency 
incentive for geographic group I nursing facilities must be calculated based on 
geographic group I limits. The phase-in must be established utilizing the 
chosen limits. For purposes of these exceptions to the geographic grouping 
requirements, the definitions in Minnesota Rules, parts 9549 .0050 to 
9549.0059 (Emergency), and 9549.0010 to 9549.0080, apply. The limits 
established under this paragraph remain in effect . until the commissioner 
establishes a new base period. Until the new base period is established, the 
commissioner shall adjust the limits annually using the appropriate economic 
change indices established in paragraph (e). In determining allowable histor
ical operating cost per diems for purposes of setting limits and nursing facility 
payment rates, the commissioner shall divide the allowable historical operat
ing costs by the actual number of resident days, except that where a nursing 
facility is occupied at less than 90 percent of licensed capacity days, the 
commissioner may establish procedures to adjust the computation of the per 
diem to an imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commissioner may 
establish efficiency incentives for different operating cost categories.· The 
commissioner shall consider establishing efficiency incentives in care related 
cost categories. The commissioner- may combine one or more operati.ng cost 
categories and may use different methods for calculating payment rates for 
each operating cost category or combination of operating cost categories. For 
the rate year beginning on July I, 1985, the commissioner shall: 

(I) allow nursing facilities that have an average length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the other operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Minne-
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sota Rules, parts 9570.2000 to 9570.3600, from the care related limits and 
allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating cost efficiency incentive 
for nursing facilities referred to in clause (I) or (2), the commissioner shall 
use the other operating cost limit established by rule before application of the 
105 percent. 

(e) The commissioner shall establish a composite index or indices by 
determining the appropriate economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(t) Each nursing facility shall receive an operating cost payment rate equal 
to the sum of the nursing facility's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating cost 
category shall be the lesser of the nursing facility's historical operating cost in 
the category increased by the appropriate index established in paragraph ( e) 
for the operating cost category plus an efficiency incentive established 
pursuant to paragraph (d) or the limit for the operating cost category increased 
by the same index. If a nursing facility's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there shall be no 
retroactive cost settle-up. In establishing payment rates for one or more 
operating cost categories, the commissioner may establish separate rates for 
different classes of residents based on their relative care needs. 

(g) The commissioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing facility as an 
operating cost of that nursing facility. Allowable costs under this subdivision 
for payments made by a nonprofit nursing facility that are in lieu of real estate 
taxes shall not exceed the amount which the nursing facility would have paid 
to a city or township and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property for those 
purposes. For rate years beginning on or after July l, 1987, the reported actual 
real estate tax liability or payments in lieu of real estate tax of nursing 
facilities shall be adjusted to include an amount equal to one-half of the dollar 
change in real estate taxes from the prior year. The commissioner shall include 
a reported actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing facility as an 
operating cost of that nursing facility. For rate years beginning on or after July 
l, I 989, the commissioner shall include a nursing facility's reported public 
employee retirement act contribution for the reporting year as apportioned to 
the care-related operating cost categories and other operating cost categories 
multiplied by the appropriate composite index or indices established pursuant 
to paragraph (e) as costs under this paragraph. Total adjusted real estate tax 
liability, payments in lieu of real estate tax, actual special assessments paid, 
the indexed public employee retirement act contribution, and license fees paid 
as required by the Minnesota department of health, for each nursing facility 
(I) shall be divided by actual resident days in order to compute the operating 
cost payment rate for this operating cost category, (2) shall not be used to 
compute the care-related operating cost-limits or other operating cost limits 
established by the commissioner, and (3) shall not be increased by the 
composite index or indices established pursuant to paragraph ( e), unless 
otherwise indicated in this paragraph. 

(h) For rate years beginning on or after July I, 1987, the commissioner shall 
adjust the rates of a nursing facility that meets the criteria for the special 
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dietary needs of its residents ae speeified ill BeetieB 14 4A.Q7 I, saedivisisn 3, 
eia-~ and the requirements in section 31.651. The adjustment for raw 
food cost shall be the difference between the nursing facility's allowable 
historical raw food cost per diem and 115 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic group. 

The rate adjustment shall be reduced by the applicable phase-in percentage 
as provided under subdivision 2h. 

Sec. 91. Minnesota Statutes 1992, section 256B.431, subdivision 2o,, is 
amended to read: 

Subd. 2o. [SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
FACILITIES.] Notwithstanding contrary provisions of this section and rules 
adopted by the commissioner, for the rate years beginning on or after July I, 
~ 1993, a nursing facility whose average length of stay for the Fa!e 
preceding reporting year eegianing Jaly -I, -l99-I-, is ( 1) less than 180 days; or 
(2) less than 225 days in a nursing facility with more than 315 licensed beds 
must be reimbursed for allowable costs up to 125 percent of the total 
care-related limit and 105 percent of the other-operating-cost limit for 
hospital-attached nursing facilities. The A nursing facility that received the 
benefit of this limit during the rate year beginning July 1, 1992, continues to 
receive this rate during the rate year beginning July 1, 1993, even if the 
facility's average length of stay is more than 180 days in the rate years 
subsequent to the rate year beginning July I, 1991. For purposes of this 
subdivision, a nursing facility shall compute its average length of stay by 
dividing the nursing facility's actual resident days for the reporting year by the 
nursing facility's total resident discharges for that reporting year. 

Sec. 92. Minnesota Statutes 1992, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 2s. [PAYMENT RESTRICTIONS ON LEAVE DAYS.] Effective July 
1, 1993, the commissioner shall limit payment for~leave days in a nursing 
facility to 79 percent of that nursing facility's total payment rate for the 
involved resident. 

Sec. 93. Minnesota Statutes 1992, section 256B.431, subdivision 13, is 
amended to read: 

Subd. 13. [HOLD-HARMLESS PROPERTY-RELATED RATES.] (a) 
Terms used in subdivisions 13 to 21 shall be as defined in Minnesota Rules, 
parts 9549.0010 to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods beginning on 
October I, 1992, and for rate years beginning after June 30, 1993, the 
property-related rate for a nursing facility shall be the greater of $4 or the 
property-related payment rate in effect on September 30, 1992. In addition, 
the incremental increase in the nursing facility's rental rate will be detennined 
under Minnesota Rules, parts 9549.0010 to 9549.0080, and this section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 13, item F, 
a nursing facility that has a sale permitted under subdivision 14 after June 30, 
1992, shall receive the property-related payment rate in effect at the time of 
the sale or reorganization. For rate periods beginning after October I, 1992, 
and for rate years beginning after June 30, 1993, a nursing facility shall 
receive, in addition to its property-related payment rate in effect at the time of 
the sale, the incremental increase allowed under subdivision 14. 
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(d) For rate years beginning after June 30, 1993, the property-related rate 
for a nursing facility licensed after July 1, 1989, after relocating its beds from 
a separate nursing home to a building formerly used as a hospital and sold 
during the cost_ reporting year ending September 30, 1991, shall be its 
property-related r-ate prior to the sale in addition to the incremental increases 
provided under this section effective on October 1, 1992, of 29 cent$ per day, 
and any incremental increases after October 1, 1992, calculated by using its 
rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section, recognizing the current appraised value of the facility at the new 
location, and including as allowable debt otherwise allowable debt incurred 
to remodel the facility in the new location prior to the relocation of beds. 

Sec. 94. Minnesota Statutes 1992, section 256B.431, subdivision 14, is 
amended to read: 

Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILITIES.] (a) 
For rate periods beginning on October I, 1992, and for rate years beginning 
after June 30, 1993, a nursing facility's property-related payment rate as 
established under subdivision 13 shall be adjusted by either paragraph (b) or 
(c) for the sale of the nursing facility, including sales occurring after June 30, 
1992, as provided in this subdivision. 

(b) If the nursing facility's property-related payment rate under subdivision 
13 prior to sale is greater than the nursing facility's rental rate under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shaJI be the 
greater of its property-related payment rate under subdivision 13 prior to sale 
or its rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and 
this section calculated after sale. 

(c) If the nursing facility's property-related payment rate under subdivision 
13 prior to sale is equal to or less than the nursing facility's rental rate under 
Minnesota Rules; parts 9549.0010 to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shall be the 
nursing facility's property-related payment rate under subdivision 13 plus the 
difference between its rental rate calculated under Minnesota Rules, parts 
9549.0010 to 9549.0080, and this section prior to sale and its rental rate 
calculated under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
section calculated after sale. 

(d) For purposes of this subdiviSion, "sale" means the purchase of a 
nursing facility's capital assets with cash or debt. The term sale docs not 
include a stock purchase of a nursing facility or any of the following 
transactions: 

(I) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a transfer of an interest to a trust; 

(3) gifts or other transfers for no consideration; 

( 4) a merger of two or more related organizations; 

(5) a change in the legal form of doing business, other than a publicly held 
organization that becomes privately held or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less than 
20 percent of the nursing facility or the issuance of stock; and 
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(7) a sale, merger, reorganization, or any other transfer of interest between 
related organizations other than those permitted in this section. 

(e) For purposes of this subdivision, "sale" includes the sale or transfer of 
a nursing facility to a close relative as defined in Minnesota Rules, part 
9549.0020, subpart 38, item C. upon the death of an owner, due to serious 
illness or disability, as defined under the Social Security Act, under United 
States Code, title 42, section 423(d)(l)(A), or upon retirement of an owner 
from the business of owning or operating a nursing home at 62 years of age 
or older. For sales to a close relative allowed under this paragraph, otherwise 
nonallowable debt resulting from seller financing of all or a portion of the 
debt resulting from the sale shall be allowed and shall not be subject to 
Minnesota Rules, part 9549.0060, subpart 5, item E, provided that in 
addition to existing requirements for allowance of debt and interest, the debt 
is subject to repayment through annual principal payments and the interest 
rate on the related organization debt does not exceed three percentage poinls 
above the posted yield for standard conventional fixed rate mortgages of the 
Federal Home Loan Mortgage Corporation for delivery in 60 days in effect on 
the day of sale. If at any time, the seller forgives the related organization debt 
allowed under this paragraph for other than equal amount of payment on that 
debt, then the buyer shall pay to the state the total revenue received by the 
nursing facility after the sale attributable to the amount of allowable debt 
which has been forgiven. Any assignment, sale, or transfer of the debt 
instrument entered into by the close relatives, either directly or indirectly, 
which grants to the dose relative buyer the right to receive all or a portion of 
the payments under the debt instrument shall, effective on the date of the 
transfer, result in the prospective reduction in the corresponding portion of the 
allowable debt and interest expense. Upon the death of the close relative 
seller, any remaining balance of the close relative debt must be refinanced and 
such refinancing shall be subject to the provisions of Minnesota Rules, part 
9549.0060, subpart 7, item G. This paragraph shall not apply to sales 
occurring on or after June 30, 1997. 

W (f) For pm:poses of this subdivision, "effective date of sale" means the 
later of either the date on which legal title to the capital assets is transferred 
or the date on which closing for the sale occurred. 

ft:} ( g) The effective day for the property-related payment rate determined 
under this subdivision shall be the first day of the month following the month 
in which the effective date of sale occurs or October I, 1992, whichever is 
later, provided that the notice requirements under section 256B.47, subdivi
sion 2, have been met. 

W (h) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item 
A, subitems (3) and (4), and 7, items E and F, the commissioner shall limit 
the total allowable debt and related interest for sales occurring after June 30, 
1992, to the sum of clauses (I) to (3): 

(1) the hjstorical cost of capital assets, as of the nursing facility's most 
recent previous effective date of sale or, if there has been no previous sale, the 
nursing facility's initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital 
asset deletions, not including depreciations; and 

(3) one-half of the allowed inflation on the nursing facility's capital assets. 
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The commissioner shall compute the allowed inflation as described in 
paragraph (h). 

W /i) For purposes of computing the amount of allowed inflation, the 
commissioner must apply the following principles: 

(I) the lesser of the Consumer Price Index for all urban consumers or the 
Dodge Construction Systems Costs for Nursing Homes for any time periods 
during which both are available must be used. If the Dodge Construction 
Systems Costs for Nursing Homes becomes unavailable, the commissioner 
shall substitute the index in subdivision 3f, or such other index as the 
secretary of the health care financing administration may designate; 

(2) the amount of allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (I) and (2), must be computed separately; 

(3) the amount of allowed inflation must be detennined on an annual basis, 
prorated on a monthly basis for pa,tial years and if the initial month of use is 
not determinable for a capital asset, then one-half of that calendar year shall 
be used for purposes of prorating; 

(4) the amount of allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (I) and (2), must not exceed 300 percent of the total 
capital assets in any one of those clauses; and 

(5) the allowed inflation must be computed starting with . the month 
following the nursing facility's most recent previous effective date of sale or, 
if there has been no previous sale, the month following the date of the nursing 
facility's initial occupancy, and ending with the month preceding the effective 
date of sale. 

(it (j) if the historical cost of a capital asset is not readily available for the 
date of the nursing facility's most recent previous sale or if there has been· no 
previous sale for the date of the nursing facility's initial occupancy, then the 
commissioner shalJ limit the total allowable debt and related interest after sale 
to the extent recognized by the Medicare intermediary after the sale. For a 
nursing facility that has no historical capital asset cost data available and does 
not have allowable debt and interest calculated by the Medicare intermediary, 
the commissioner shall use the historical cost of capital asset data from the 
point in time for which capita] asset data is recorded in the nursing facility's 
audited financial statements. 

Bf /k) The limitations in this subdivision apply only to debt resulting from 
a sale of a nursing facility occurring after June 30, 1992, including debt 
assumed by the purchaser of the nursing facility. 

Sec. 95. Minnesota Statutes 1992, section 256B.431, subdivision 15, is 
amended to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 30, 
1993, a nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to (d). 

(a) Notwithstanding Minnesota Rules, part 9549.0060, subpart 12, the 
costs of acquiring any of the following items, including cash payment for 
equity investment and principal and interest expense for debt financing, shall 
be reported in the capital repair and replacement cost category when the cost 
of the item exceeds $500: 
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(I) wall coverings; 

(2) paint; 
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(3) floor coverings; 

(4) window coverings; 

(5) roof repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 
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(8) initiatives designed to reduce energy usage by the facility if accompa
nied by an energy audit prepared by a professional engineer or architect 
registered in Minnesota, or by an auditor certified under Minnesota Rules, 
part 7635.0130, to do energy audits and the energy audit identifies the 
initiative as a conservation measure; and 

(9) e"!'italized repair or replacement of capital assets not included in the 
equity incentive computations under subdivision 16. 

(b) To compute the capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year must be 
divided by actual resident days for the reporting year. The annual allowable 
capital repair and replacement costs shall not exceed $150 per licensed bed. 
The excess of the allowed capital repair and replacement costs over the capital 
repair and replacenient limit shall be a cost carryover to succeeding cost 
reporting periods, except that sale of a facility, under subdivision 14, shall 
terminate the carryover of all costs except those incurred in the most recent 
cost reporting year. The tennination of the carryover shall have effect on the 
capital repair and replacement rate on the same date as provided in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, 
the capital repair and replacement limit shall be subject to the index provided 
in subdivision 3f, paragraph (a). For purposes of this subdivision, the number 
of licensed beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 

(c) Capital repair and replacement costs under this subdivision shalJ not'be 
counted as either care-related or other operating costs, nor subject to 
care-related or other operating limits. 

(d) If costs otherwise allowable under this subdivision are incurred as the 
result of a project approved under the moratorium exception process in section 
144A.073, or in connection with an addition to or replacement of buildings, 
attached fixtures, or land improvements for which the total historical cost of 
these assets exceeds the lesser of $150,000 or ten percent of the nursing 
facility's appraised value, these costs must be claimed under subdivision 16 or 
17, as appropriate. 

Sec. 96. Minnesota Statutes 1992, section 256B.431, subdivision 21, is 
amended to read: 

Subd. 21. [INDEXING THRESmlOLDS THRESHOLDS.) Beginning 
January I , I 993, and each January I thereafter, the commissioner shall 
annually update the dollar throshhelds thresholds in subdivisions 15, para
graph (d), 16, and 17, and in section 144A.071, suhdiYisien subdivisions 2 
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and J 4a, clauses fl>+ ( b) and W ( e), by the inflation index referenced in 
subdivision 3f, paragraph (a). 

Sec. 97. Minnesota Statutes 1992, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 22. [CHANGES TO NURSING FACILITY REIMBURSEMENT.] 
The nursing facility reimbursement changes in paragraphs ( a) to ( e) apply to 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section, and are 
effective for rate years beginning on or after July 1, 1993, unless otherwise 
indicated. 

(a) In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, the commissioner shall allow those plans specified in 
Internal Revenue Code, sections 403/b) and 408/k). 

(b) The commissioner shall allow as workers' compensation insurance costs 
under section 256B.421, subdivision 14, the costs of workers' compensation 

- coverage obtained under the following conditions: 

( 1) a plan approved by the commissioner of commerce as a Minnesota 
group or individual self-insurance plan as provided in sections 79A.03; 

(2) a plan in which: 

(i) the nursing facility, directly or indirectly, purchases workers' compen
sation coverage in compliance with section 176.181, subdivision 2, from an 
authorized insurance carrier; 

(ii) a related organization to the nursing facility reinsures the workers' 
compensation coverage purchased, directly or indirectly, by the nursing 
facility; and 

(iii) all of the conditions in clause (4) are mRt; 

( 3) a plan in which: 

(i) the nursing facility, directly or indirectly, purchases workers' compen
sation coverage in compliance with section 176.181, subdivision 2, from an 
authorized insurance carrier; 

(ii) the insurance premium is calculated retrospectively, including a 
maximum premium limit, and paid using the paid loss retro method; and 

(iii) all of the conditions in clause (4) are met; 

(4) additional conditions are: 

(i) the costs of the plan are allowable under the federal Medicare program; 

(ii) the reserves for the plan are maintained in an account controlled and 
administered by a person which is not a related organization to the nursing 
facility; 

(iii) the reserves for the plan cannot be used, directly or indirectly, as 
collateral for debts incurred or other obligations of the nursing facility or 
related organizations to the nursing facility; 

(iv) if the plan provides workers' compensation coverage for non-Minnesota 
nursing facilities, the plan's cost methodology must be consistent among all 
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nursing facilities covered by the plan, and if reasonable, is allowed notwith
standing any reimbursement laws regarding cost allocation to the contrary; 

(v} central, affiliated, corporate, or nursing facility costs related to their 
administration of the plan are costs which must remain in th_e nursing facility's 
administrative cost category and must not be allocated to other cost 
categories; and 

(vi) required security deposits, whether in the form of cash, investments, 
securities, assets, letters of credit, or in any other form are not allowable 
costs for purposes of establishing the facilities payment rate. 

( 5) any costs allowed pursuant to clauses (1) to ( 3) are subject to the 
following requirements: 

(i) If the nursing facility is sold or o_therwise ceases operations, the plan's 
reserves must be subject to an actuarially based settle-up after 36 months 
from the date of sale or the date on which operations ceased. The facility's 
medical assistance portion of the total excess plan reserves must be paid to the 
state within 30 days following the date on which excess plan reserves are 
determined. 

( ii) Any distribution of excess plan reserves ma.de to or withdrawals made 
by the nursing facility or a related organization are applicable credits and 
must be used to reduce the nursing facility's workers' compensation insurance 
costs in the reporting period in which a distribution or withdrawal is received. 

(iii) If reimbursement for the plan is sought under the federal Medicare 
program, and is audited pursuant to the Medicare program, the nursing 
facility must provide a copy of Medicare's final audit report, including 
attachments and exhibits, to the commissioner within 30 days of receipt by the 
nursing facility or any related organization. The commissioner shall imple
ment the audit findings associated with the plan upon receipt of Medicare's 
final audit report. The department's· authority to implement the audit findings 
is independent of its authority to conduct a field audit. 

(6) the commissioner shall have authority to adopt emergency rules to 
implement this paragraph. 

(c) In the determination of incremental increases in the nursing facility's 
rental rate as required in subdivisions .14 to 21, except for a refinancing 
permitted under subdivision 19, the commissioner must adjust the nursing 
facility's property-related payment rate for both incremental increases and 
decreases in recomputations of its rental rate. 

(d) A nursing facility's administrative cost limitation must be modified as 
follows: 

(1) if the nursing facility's licensed beds exceed /95 licensed beds, the 
genen1l and administrative cost category limitation shall be 13 percent; 

(2) if the nursing facility's licensed beds are more than 150 licensed beds, 
but less than /96 licensed beds, the general and administrative cost category 
limitation shall be 14 percent; or 

(3) if the nursing facility's licensed beds is less than /5/ licensed beds, the 
general and administrative cost category limitation shall remain at 15 
percent. 
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( e) The care related operating rate shall be increased by eight cents to 
reimburse facilities for unfunded federal mandates, including costs related to 
hepatitis B vaccinations. 

Sec. 98. Minnesota Statutes 1992, section 2568.431 is amended by adding 
a subdivision to read: 

Subd. 23. [COUNTY NURSING HOME PAYMENT ADJUSTMENTS,] 
(a) Beginning in 1994, the commissioner shall pay a nursing home payment 
adjustment on May 31 after noon to a county in which is located a nursing 
home that, as of January 1 of the previous year, was county-owned and had 
over 40 beds and medical assistance occupancy in excess of 50 percent during 
the reporting year ending September 30, 1991. The adjustment shall be an 
amount equal to $16 per calendar day multiplied by the number of beds 
licensed in the facility as of September 30, 1991 . 

. (b) Payments under paragraph ( a) are excluded from medical assistance 
per diem rate calculations. These payments are required notwithstanding any 
rule prohibiting medical assistance payments from exceeding payments from 
private pay residents. A facility receiving a payment under paragraph (a) may 
not increase charges to private pay residents by an amount equivalent to the 
per diem amount payments under paragraph /a) would equal if converted to 
a per diem. 

Sec. 99. Minnesota Statutes 1992, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 24. [MODIFIED EFFICIENCY INCENTIVE.) Notwithstanding 
section 256B.74, subdivision 3.for the rate year beginning July 1, 1993, the 
maximum efficiency incentive is $2 .20, and for rate years beginning on or 
after July 1, 19.94, the commissioner shall determine a nursing facility's 
efficiency incentive by first computing the amount by which the facility's other 
operating cost limit exceeds its nonadjusted other operating cost per diem for 
that rate year. The commissioner shall then use the following table to compute 
the nursing facility's efficiency incentive. Each increment or partial increment 
the nursing facility's nonadjusted other operating per diem is below its other 
operating cost limit shall be multiplied by the corresponding percentage for 
that per diem increment. The sum of each of those computations shall be the 
nursing facility's efficiency incentive. 

Other Operating Cost 
Per Diem Increment 
Below Facility Lintit 

Less than $0.50 
$0.50 to less than $0.70 
$0.70 to less than $0.90 
$0.90 to less than $1.10 
$1 .JO to less than $1 .30 
$1 .30 to less than $1.50 
$1.50 to less than $1. 70 
$1. 70 to less than $1.90 
$1 .90 to less than $2.10 
$2. 10 to less than $2 .30 
$2 .30 to less than $2 .50 
$2 .50 to less than $2 .70 
$2.70 to less than $2.90 

Percentage Applied 
to Each Per Diem 

Increment 

70 percent 
JO percent 
15 percent 
20 percent 
25 percent 
30 percent 
35 percent 
40 percent 
45 percent 
50 percent 
55 percent 
60 percent 
65 percent 
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$2.90 to less than $3.10 
$3.10 to less than $3.30 
$3.30 to less than $3.50 
$3.50 to less than $3.70 
$3. 70 to less than $3 .90 
$3.90 to less than $4.10 
$4. JO to less than $4 .30 

70 percent 
75 percent 
80 percent 
85 percent 
90 percent 
95 percent 

100 percent 
The maximum efficiency incentive is $2 .44 per resident day. 

[58THDAY 

Sec. 100. Minnesota Statutes 1992, section 256B.432, subdivision 5, is 
amended to read: 

Subd. 5. [ALLOCATION OF REMAINING COSTS; ALLOCATION 
RATIO.] (a) After the costs that can be directly identified according to 
subdivisions 3 and 4 have been allocated, the remaining central, affiliated, or 
corporate office costs must be allocated between the long-term care facility 
operations and the other activities or facilities unrelated to the long-term care 
facility operations based on the ratio of e><penses total operating costs. 

(b) For purposes of allocating these remaining central, affiliated, or 
corporate office costs, the numerator for the allocation ratio shall be 
determined as follows: 

(I). for long-term care facilities that are related organizations or are 
controlled by a central, affiliated, or corporate office under a management 
agreement, the numerator of the allocation ratio shall be equal to the sum of 
the total operating costs incurred by each related organization or controlled 
long-term care facility; 

(2) for a central, affiliated, or corporate office providing goods or services 
to related organizations that are not long-term care facilities, the numerator of 
the allocation ratio shall be equal to the sum of the total operating costs 
incurred by the non-long-term care related organizations; 

(3) for a central, affiliated, or corporate office providing goods or services 
to unrelated long-term care facilities under a consulting agreement, the 
numerator of the allocation ratio shall be equal to the greater of directly 
identified central, affiliated, or corporate costs or the contracted amount; or 

(4) for business activities that involve the providing of goods or services to 
unrelated parties which are not long-term care facilities, the numerator of the 
allocation ratio shall be equal to the greater of directly identified costs or 
revenues generated by the activity or function. 

( c) The denominator for the allocation ratio is the sum of the numerators in 
paragraph (b), clauses (I) to (4). 

Sec. IOI. Minnesota Statutes 1992, section 256B.432, is amended by 
adding a subdivision to read: 

Subd. 8. [ADEQUATE DOCUMENTATION SUPPORTING LONG
TERM CARE FACILITY PAYROLLS.] Beginning July 1, 1993, payroll 
records supporting compensation costs claimed by long-term care facilities 
must be supported by affirmative time and attendance records prepared by 
each individual at intervals of not more than one month. The affirmative time 
and attendance record must identify the individual's name; the days worked 
during each pay period; the number of hours worked each day; and the 
number of hours taken each day by the individual for vacation, sick, and other 
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leave. The affirmative time and attendance record must include a signed 
verification by the individual and the individual's supervisor, if any, that the 
entries reported on the record are correct. 

Sec. 102. Minnesota Statutes 1992, section 256B.47, subdivision 3, is 
amended to read: 

Subd. 3. [ALLOCATION OF COSTS.] To ensure the avoidance of double 
payments as required by section 256B.433, the direct and indirect reporting 
year costs of providing residents of nursing facilities that are not hospital 
attached with therapy services that are billed separately from the nursing 
facility payment rate or according to Minnesota Rules, parts 9500.0750 to 
9500.1080, must be determined and deducted from the appropriate cost 
categories of the annual cost report as follows: 

( a) The costs of wages and salaries for employees providing or participating 
in providing and consultants providing services shall be allocated to the 
therapy service based on direct identification. 

(b) The costs of fringe benefits and payroll taxes relating to the costs in 
paragraph (a) must be allocated to the therapy service based on direct 
identification or the ratio of total costs in paragraph (a) to the sum of total 
allowable salaries and the costs in paragraph (a). 

(c) The costs of housekeeping, plant operations and maintenance, real 
estate taxes, special assessments, and insurance, other than the amounts 
classified as a fringe benefit, must be allocated to the therapy service based on 
the ratio of service area square footage to total _facility square footage. 

(d) The costs of bookkeeping and medical records must be allocated to the 
therapy service either by the method in paragraph (e) or based on direct 
identification. Direct identification may be used if adequate documentation is 
provided to, and accepted by, the commissioner. 

(e) The costs of administrators, bookkeeping, and medical records salaries, 
except as provided in paragraph ( d), must be allocated to the therapy service 

. based on the ratio of the total costs in paragraphs (a) to (d) to the sum of total 
allowable nursing facility costs and the costs in paragraphs (a) to (d). 

(f) The cost of property must be allocated to the therapy service and 
removed from the f0ft!al i- a,...,. nursing facility's property-related payment 
rate, based on the ratio of service area square footage to total facility square 
footage multiplied by the buililieg SOf>Hal allo,.,aaso property-related payment 
rate. 

Sec. 103. Minnesota Statutes 1992, section 256B.48, subdivision I, is 
amended to read: 

, Subdivision I. [PROHIBITED PRACTICES.] A nursing facility is not 
eligible to receive medical assistance payments unless it refrains from all of 
the following: 

(a) Charging private paying residents rates for similar services which 
exceed those which are approved by the state agency for medical assistance 
recipients as determined by the prospective desk audit rate, except under the 
following circumstances: the nursing facility may (!) charge private paying 
residents a higher rate for a private room, and (2) charge for special services 
which are not included in the daily rate if medical assistance residents are 
c;harged separately at the same rate for the same services in addition to the 
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daily rate paid by the commissioner. Services covered by the payment rate 
must be the same regardless of payment source. Special services, if offered, 
must be available to all residents in all areas of the nursing facility and charged 
separately at the same rate. Residents are free to select or decline special 
services. Special services must not include services which must be_ provided 
by the nursing facility in order to comply with licensure or certification 
standards and that if not provided would result in a deficiency or violation by 
the nursing facility. Services beyond those required to comply with licensure 
or certification standards must not be charged separately as a special service 
if they were included in the payment rate for the previous reporting year. A 
nursing facility that charges a private paying resident a rate in violation of this 
clause is subject to an action by the state of Minnesota or any of its 
subdivisions or agencies for civil damages. A private paying resident or the 
resident's legal representative has a cause of action for civil damages against 
a nursing facility that charges the resident rates in violation of this clause. The 
damages awarded shall include three times the payments that result from the 
violation, together with costs and disbursements, including reasonable attor
neys' fees or their equivalent. A private paying resident or the resident's legal 
representative, - the state, subdivision or agency, or a nursing facility may 
request a hearing to detennine the allowed rate or rates at issue in the cause 
of action. Within 15 calendar days after receiving a request for such a hearing, 
the commissioner shall request assignment of an administrative law judge 
under sections 14.48 to 14.56 to conduct the hearing as soon as possible or 
according to agreement by the parties. The administrative law judge shall 
issue a report within 15 calendar days following the close of the hearing. The 
prohibition set forth in this clause shall not apply to facilities licensed as 
boarding care facilities which are not certified as skilled or intermediate care 
facilities level I or II for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the facility, or the guardian or 
conservator of the applicant, as a condition of admission, to pay any fee or 
deposit in excess of $ l00, loan any money to the nursing facility, or promise 
to leave all or part of the applicant's estate to the facility. 

(c) Requiring any resident of the nursing facility to utilize a vendorofhealth 
care services woo is a lieeasea jlhysioian 0r jlharmaeist chosen by the nursing 
facility. 

(d) Providing differential treatment on the basis of stan,s with regard to 
public assistance. 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance or refusal to purchase 
special services. Admissions discrimination shall include, but is not limited 
to: 

(I) basing admissions decisions upon assurance by the applicant to the 
nursing facility, or the applicant's guardian or conservator, that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
facility care costs; and 

(2) engaging in preferential selection from waiting lists based on an 
applicant's ability to pay privately or an applicant's refusal to pay for a special 
service. 

The collection and use by a nursing facility of financial information of any 
applicant pursuant to a preadmission screening program established by law 



58TH DAY] THURSDAY, MAY 13, 1993 4885 

shall not raise an inference that the nursing facility is utilizing that information 
for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any amount based on utilization or service levels or any 
portion of the vendor's fee to the nursing facility except as payment for renting 
or leasing space or equipment or purchasing support services from the nursing 
facility as limited by section 256B.433. All agreements must be disclosed to 
the commissioner upon request of the commissioner. Nursing facilities and 
vendors of ancillary services that are found to be in violation of this provision 
shall each be subject to an action by the state of Minnesota or any of its 
subdivisions or agencies for treble civil damages on the portion of the fee in 
excess of that allowed by this provision and section 256B .433. Damages 
awarded must include three times the excess payments together with costs and 
disbursements including reasonable attorney's fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the 
same bed or a bed certified for the same level of care, in accordance with a 
physician's order authorizing transfer, after receiving inpatient hospital 
services. 

The prohibitions set forth in clause (b) shall not apply to a retirement 
facility with more than 325 beds including at least 150 licensed nursing 
facility beds and which: 

(I) is owned and operated by an organization tax-exempt under section 
290.05, subdivision 1, clause (i); and 

(2) accounts for all of the applicant's assets which are required to be 
assigned to the facility so that only expenses for the cost of care of the 
applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the facility to permit the 
applicant, or the applicant's guardian, or conservator, to examine the records 
relating to the applicant's account upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual 
account upon request; and 

(4) agrees in writing at the time of admission to the facility to permit the 
applicant to withdraw from the facility at any time and to receive, upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days, the commissioner may continue to 
make medical assistance payments to a nursing facility or boarding care home 
which is in violation of this section if extreme hardship to the residents would 
result. In these cases the commissioner shall issue an order requiring the 
nursing facility to correct the violation. The nursing facility shall have 20 days 
from its receipt of the order to correct the violation. If the violation is not 
corrected within the 20-day period the commissioner may reduce the payment 
rate to the nurSing facility by up to 20 percent. The amount of the payment rate 
reduction shall be related to the severity of the violation and shall remain in 
effect until the violation is corrected. The nursing facility or boarding care 
home may appeal the commissioner's action pursuant to the provisions of 
chapter 14 pertaining to contested cases. An appeal shall be considered timely 
if written notice of appeal is received by the commissioner within 20 days of 
notice of the commissioner's proposed action. 
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In the event that the commissioner determines that a nursing facility is not 
eligible for reimbursement for a resident who is eligible for medical 
assistance, the commissioner may authorize the nursing facility to receive 
reimbursement on a temporary basis until the resident can be relocated to a 
participating nursing facility. 

Certified beds in facilities which do not allow medical assistance intake on 
July I, 1984, or after shall be deemed to be decertified for purposes of section 
144A.071 only. 

Sec. 104. Minnesota Statutes 1992, section 256B.48, subdivision 2, is 
amended to read: 

Subd. 2. [REPORTING REQUIREMENTS.] No later than December 31 of 
each year, a skilled nursing facility or intermediate care facility, including 
boarding care facilities, which receives medical assistance payments or other 
reimbursements from the state agency shall: 

(a) Provide the state agency with a copy of its audited financial statements. 
The audited financial statements must include a balance sheet, income 
statement, statement of the rate or rates charged to private paying residents, · 
statement of retained earnings, statement of cash flows, notes to the financi_al 
statements, audited applicable supplemental information, and the certified 
public accountant's or licensed public accountant's opinion. The examination 
by the certified public accountant or licensed public accountant shall be 
conducted· in accordance with generally accepted auditing standards as 
promulgated and adopted by the American Institute of Certified Public 
Accountants. Beginning with the reporting year which begins October 1, 
1992, a nursing facility is no longer required to have a certified audit of its 
financial statements. The cost of a certified audit shall not be an allowable 
cost in that reporting year, nor in subsequent reporting years unless the 
nursing facility submits its certified audited financial statements in the 
manner otherwise specified in this subdivision. A nursing facility which does 
not submit a certified audit must submit its working trial balance; 

(b) Provide the state agency with a statement of ownership for the facility; 

(c) Provide the state agency with separate, audited financial statements as 
specified in clause (a) for every other facility owned in whole or part by an 
individual or entity which has all ownership interest in the facility; 

(d) Upon request, provide the state agency with separate, audited financial 
statements as specified in clause (a) for every organization with which the 
facility conducts business and which is owned in whole or in part by an 
individual or entity which has an ownership interest in the facility; 

(e) Provide the state agency with copies of leases, purchase agreements, 
and other documents related to the lease or purchase of the nursing facility; 

(f) Upon request, provide the state agency with copies of leases, purchase 
agreements, and other documents related to the acquisition of equipment, 
goods, and services which are claimed as allowable costs; and 

(g) Permit access by the state agency to the certified public accountant's and 
licensed public accountant's audit workpapers which support the audited 
financial statements required "in clauses (a), (c), and (d). 

Documents or information provided to the state agency pursuant to this 
subdivision shall be public. If the requirements of clauses (a) to (g) are not 



58THDAYJ THURSDAY, MAY 13, 1993 4887 

met, the reimbursement rate may be reduced to 80 percent of the rate in effect 
on the first day of the fourth calendar month after the close of the reporting 
year, and the reduction shall continue until the requirements are met. 

Both nursing facilities and intermediate care facilities for the mental! y 
retarded must maintain statistical and accounting records in sufficient detail to 
support information contained in the facility's cost report for at least ff¥@ six 
years, including the year following the submission of the cost report. For 
computerized accounting systems, the records must include copies of elec
tronically generated media such as magnetic discs and tapes. 

Sec. 105. Minnesota Statutes 1992, section 256B.49, is amended by adding 
a subdivision to read: 

Subd. 5. [PROVIDE WAIVER ELIGIBILITY FOR CERTAIN CHRONI
CALLY ILL AND CERTAIN DISABLED PERSONS.] Chronically ill or 
disabled individuals, who are likely to reside in acute care if waiver services 
were not provuied, could be found eligible for services under this section 
without regard to age. 

Sec. 106. Minnesota Statutes 1992, section 256B.50, subdivision lb, is 
amended to read: 

Subd. lb. [FILING AN APPEAL.) To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be postmarked 
or received by the commissioner within 60 days of the date the determination 
of the payment rate was mailed or personally received by a provider, 
whichever is earlier. The notice of appeal must specify each disputed item; the 
reason for the dispute; the tQtal dollar amount in dispute for each separate 
disallowance, allocation, or adjustment of each cost item or part of a cost 
item; the computation that the provider believes is correct; the authority in 
statute or rule upon which the provider relies for each disputed item; the name 
and address of the person or firm with whom contacts may be made regarding 
the appeal; and other information required by the commissioner. The com
missioner shall review an appeal by a nursing facility, if the appeal was sent 
by certified mail and postmarked prior to August I, 1991, and would have 
been received by the commissioner within the 60-day deadline if it had not 
been delayed due to an error by the postal service. 

Sec. 107. Minnesota Statutes 1992, section 256B.50, is amended by adding 
a subdivision to read: 

Subd. 1 h. [APPEALS REVIEW PROJECT.) (a) The appeals review 
procedure described in this subdivision is effective for desk audit appeals for 
rate years beginning between July 1, 1993, and June 30, 1997, and for field 
audit appeals filed during that time period. For appeals reviewed under this 
subdivision, subdivision 1 c applies only to contested case demands under 
paragraph (d) and subdivision id does not apply. 

(b) The commissioner shall review appeals and issue a written determina
tion on each appealed item within one year of the due date of the appeal. 
Upon mutual agreement, the commissioner and the provider may extend the 
time for issuing a determination for a specified period. The commissioner 
shall notify the provider by first class mail of the determination. The 
determination takes effect 30 days following .the date of issuance specified in 
the determination. 
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\ 
(c) In reviewing the appeal, the commissioner may request additional 

written or oral information from the provider. The provider has the right to 
present information by telephone or in person concerning the appeal to the 
commissioner prior to the issuance of the determination if a conference is 
requested within six months of the date the appeal was received by the 
commissioner. Statements made during the review process are not admissible 
in a contested case hearing under paragraph ( d) absent an express stipulation 
by the parties to the contested case. 

(d) For an appeal item on which the provider disagrees with the determi
nation, the provider may file with the CommiSsioner a written demand for a 
contested case hearing to determine the proper resolution of specified appeal 
items. The demand must be postmarked or received by the commissioner 
within 30 days of the date of issuance specified in the determination. The 
commissioner shall refer any contested caSe demand to the office of tht; 
attorney general. When a contested case demand is referred to the office of the 
attorney general, the contested case procedures described in subdivision le 
apply and the written determination issued by the commissioner is of no effect. 

( e) The commissioner has discretion to issue to the provider a proposed 
resolution for specified appeal items upon a request from the provider filed 
separately from the notice of appeal. The proposed resolution is final upon 
written acceptance by the provider within 30 days of the date the proposed 
resolution was mailed to or personally received by the provider, whichever is 
earlier. 

(f) The commissioner may use the procedures described)n this subdivision 
to resolve appeals filed prior to July 1, 1993. · 

Sec. 108. Minnesota Statutes 1992, section 256B.50, is amended by adding 
a subdivision to read: 

Subd. 3. [TIME AND ATTENDANCE DISPUTED ITEMS.] The commis
sioner shall settle unresolved appeals by a nursing facility of disallowances or 
adjustments of compensation costs for rate years beginning prior to June 30, 
1994, by recognizing the compensation costs reported by the nursing facility 
when the appealed disallowances or adjustments were based on a determi
nation of inadequate documentation of time and attendance or equivalent 
records to support payroll costs. The recognition of costs provided in this 
subdivision pertains only to appeals of disallowances and adjustments based 
solely on disputed time and attendance or equivalent records. Appeals of 
disallowances and adjustments of compensation costs based on other 
grounds, including misrepresentation of costs or failure to meet the general 
cost criteria under Minnesota Rules, parts 9549.0010 to 9549.0080, are not 
governed by this subdivision. 

Sec. 109. Minnesota Statutes 1992, section 256B.501, subdivision 3g, is 
amended to read: 1 

Subd. 3g. [ASSESSMENT OF RESIDENTS.] FeF fllle yea,s begin.,ieg 0B 
0f aflet: Oetehe£ +; +99Q, the eemmissieaer Ghall estal3Hsh 13regFQFR e13emti0g 
east Fates fat: e9fe ef FesiEleftls HI faeil4ti0s M take iBto eensideFatien GSF¥iee" 
ehaFaelerislies ef £esiaenls in these faeililies. To establish the service 
characteristics of residents, the quality assurance and review teams in the 
department of health shall assess all residents annually beginning January I, 
1989, using a uniform assessment instrument developed by the commissioner. 
This instrument shall include assessment of the eliem's services identified as 
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needed and provided to each client to address behavioral needs, integration 
into the community, ability to perform activities of daily living, medical and 
therapeutic needs, and other relevant factors detennined by the commissioner. 
+l,e eemmissiener may a<ijast tl!e pregram eperatiog oost rates ef faeililies 
based 0B a SOIBf)ariSOR ef eJieBt sew-fee sharasteristies, f0SOHFO@ HesQ&, iffi6 
eest&-, +l,e eemmissiener may a<ijast a faeility's paymeol rat<, ooriRg the ram 
year whsn aeeumulalea eliaoges iH the faeility's averag,, S@F-¥i€@ ,mit,; Sl<€eed 
Ille mmimums eslablisl!ea m the HH@£ FO!jllirea l>y subaiYisieR Ji,- By January 
30, 1994, the commissioner shall report to the legislature on: 

( 1) the assessment process and scoring system utilized; 

(2) possible utilization of assessment information by facilities for manage
ment purposes; and 

(3) possible application of the assessment for purposes of adjusting the 
operating cost .rates of facilities based on a comparison of client services 
characteristics, resource needs, and costs. 

Sec. 110. Minnesota Statutes 1992, section 256B.501, subdivision 3i, is 
amended to read: 

Subd. 3i. [SCOPE.] Subdivisions 3a to 3e and 3h do not apply to facilities 
whose payment rates are governed by Minnesota Rules, part 9553.0075. 

Sec. 111. Minnesota Statutes 1992, section 256B.501, is amended by 
adding a subdivision to read: 

Subd. 5a. [CHANGES TO !CF/MR REIMBURSEMENT.] The reimburse
ment rule changes in paragraphs (a) to (e) apply to Minnesota Rules, parts 
9553.0010 to 9553.0080, and this section, and are effective for rate years 
beginning on or after October 1, 1993, unless otherwise specified. 

(a) The maximum efficiency incentive shall be $1 .50 per resident per day. 

(b) If a facility's capital debt reduction allowance is greater than 50 cents 
per resident per day, that facility's capital debt reduction allowance in excess 
of 50 cents per resident day shall be reduced by 25 percent. 

( c) Beginning with the biennial reporting year which begins January 1, 
1993, a facility is no longer required to have a certified audit of its financial 
statements. The cost of a certified audit shall not be an allowable_ cost in that 
reporting year, nor in subsequent reporting years unless the facility submits its 
certified audited financial statements in the manner otherwise specified in this 
subdivision. A nursing facility which does not Submit a certified audit must 
submit its working trial balance. 

( d) In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, the commissioner shall allow those plans specified in 
Internal Revenue Code, sections 403(b) and 408(k). 

(e) The commissioner shall allow as workers' compensation insurance costs 
under this section, the costs of workers' compensation,coverage obtained 
under the following conditions: 

( 1) a plan approved by the commissioner of commerce as a Minnesota 
group or individual self-insurance plan ils provided in sections 79A.03; 

(2) a plan in which: 
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(i) the facility, directly or indirectly, purchases workers' compensation 
coverage in compliance with section 176.181, subdivision 2, from an 
authorized insurance carrier; 

(ii) a related organization to the facility reinsures the workers' compensa-
tion coverage purchased, directly or indirectly, by the facility; and 

(iii) all of the conditions in clause (4) are met; 

( 3) a plan in which: 

(i) the facility, directly or indirectly, purchases workers' compensation 
coverage in compliance with section 176.181, .subdivision 2, from an 
authorized insurance carrier; 

( ii) the insurance premium is calculated retrospectively, including a 
maximum premium limit, and paid using the paid loss retro method; and 

(iii) all of the conditions in clause (4) are met; 

(4) additional conditions are: 

(i) the reserves for the plan are maintained in an account controlled and 
administered by a person which is not a related organization to the facility; 

(ii) the reserves for the plan cannot be used, directly or indirectly, as 
collateral for debts incurred or other obligations of the facility or related 
organizations to the facility; 

(iii) if the plan provides workers' compensation coverage for non-Minne
sota facilities, the plan's cost methodology must be consistent among all 
facilities covered by the plan, and if reasonable, is allowed notwithstanding 
any reimbursement laws regarding cost cillocation to the contrary; 

(iv) central, affiliated, corporate, or nursing facility costs related to their 
administration of the plan are costs which must remain in the nursing facility's 
administrative cost category, and must not be allocated to other cost 
categories; and 

(v) required security deposits, whether in the form of cash, investments, 
securities, assets, letters of credit, or in any other form are not allowable 
costs for purposes of establishing the facilities payment rate; 

( 5) any costs allowed pursuant to clauses (]) to ( 3) are subject to the 
following requirements: 

(i) If the facility is sold or otherwise ceases operations, the plan's reServes 
must be subject to an actuarially based settle-up after 36 months from the date 
of sale or the date on which operations ceased. The facility's medical 
assistance portion of the total excess plan reserves must be paid to the state 
within 30 days following the date on which excess plan reserves are 
determined; 

(ii) Any distribution of excess plan reserves made to or withdrawals made 
by the facility or a related organiz.ation are applicable credits and must be 
used to reduce the facility's workers' compensation insurance costs in the 
reporting period in w~ich a distributio'n or withdrawal is received; and 

(iii) If the plan is audited pursuant to the Medicare program, the facility 
must provide a copy of Medicare's final audit report, including attachments 
and exhibits, to the commissioner· within 30 days of receipt by the facility or 
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any related organization. The commissioner shall implement the audit 
findings associated with the plan upon receipt of Medicare's final audit 
report. The department's authority to implement the audit findings is 
independent of its authority to conduct a field audit; and 

(6) the commissioner shall have authority to adopt emergency rules to 
implement this paragraph. 

Sec. 112. Minnesota Statutes 1992, section 256B.501, subdivision 12, is 
amended to read: · 

Subd. 12. [ICF/MR SALARY ADJUSTMENTS.] For the rate period 
beginning January 1, 1992, and ending September 30, 1993, the commis
sioner shall add the appropriate salary adjustment cost per diem calculated in 
paragraphs (a) to (d) to the total operating cost payment rate of each facility. 
The salary adjustment cost per diem must be determined as follows: 

(a) [COMPUTATION AND REVIEW GUIDELINES.] Except as provided 
in paragraph (c), a state-operated community service, and any facility whose 
payment rates are governed by closure agreements, receivership agreements, 
or Minnesota Rules, part 9553.0075, are not eligible for a salary adjustment 
otherwise granted under this subdivision. For purposes of the salary adjust
ment per diem computation and reviews in this subdivision, the term "salary 
adjustment cost" means the facility's allowable program operating cost 
category employee training expenses, and the facility's allowable salaries, 
payroll taxes, and fringe benefits. The term does not include these same 
salary-related costs for both administrative or central office employees. 

For the purpose of determining the amount of salary adjustment to be 
granted under this subdivision, the commissioner must use the reporting year 
ending December 31, 1990, as the base year for the salary adjustment per 
diem computation. For the purpose of @aGh ye""6 both years' salary 
adjustment cost review, the commissioner must' use the facility's salary 
adjustment cost for the reporting year ending December 31, 1991, as the base 
year. If the base year and the reporting Y011f years subject to review include 
salary cost reclassifications made by the department, the commissioner must 
reconcile those differences before completing the salary adjustment per diem 
review. · 

(b) [SALARY ADJUSTMENT PER DIEM COMPUTATION.] For the rate 
period beginning January I, 1992, each facility shall receive a salary 
adjustment cost per diem equal to its salary adjustment costs multiplied by 
1-112 percent, and then divided by the facility's resident days. 

(c) [ADJUSTMENTS FOR NEW FACILITIES.] For newly constructed or 
newly established facilities, except for state-operated community services, 
whose payment rates are governed by Minnesota Rules, part 9553.0075, if the 
settle-up cost report includes a reporting year which is subject to review under 
this subdivision, the commissioner shall adjust the rule provision governing 
the maximum settle-up payment rate by increasing the .4166 percent for each 
full month of the settle-up cost report to . 7083. For any subsequent rate period 
which is authorized for salary adjustments under this subdivision, the 
commissioner shall compute salary adjustment cost per diems by annualizing 
the salary adjustment costs for the settle-up cost report period and treat that 
period as the base year for purposes of reviewing salary adjustment cost per 
diems. 
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(d) [SALARY ADJUSTMENT PER DIEM REVIEW.] The commissioner 
shall review the implementation of the salary adjustments on a per diem basis. 
For reporting years ending December 31, 1992, and December 31, 1993, the 
commissioner must review and determine the amount of change in salary 
adjustment costs in """11 both of the above reporting years over the base year 
after the reporting year ending December 31, 1993. 1ft Ike ease ef eael, 
RWiew,-The commissioner must inflate the base year's salary adjustment costs 
by the cumulative percentage increase granted in paragraph (b ), plus three 
percentage points for each of the .two years reviewed. The commissioner must 
then compare each facility's salary adjustment costs for the reporting year 
divided by the facility's resident days for Ella! both reporting year years to the 
base year's inflated salary adjustment cost divided by the facility's resident 
days for the base year. If the facility has had a one-time program operating 
cost adjustment settle-up during any of the reporting years subject to review, 
the commissioner must remove the per diem effect of the one-time program 
adjustment before completing the review and per diem comparison. 

The review and per diem comparison must be done by the commissioner 
eae1, year fellewieg after the reporting yeaES Sllbjeet te f8¥iew year ending 
December 31, 1993. If the salary adjustment cost per diem for the reporting 
year years being reviewed is less than the base year's inflated salary 
adjustment cost per diem, the commissioner must recover the difference 
within 120 days after the date of written notice. The amount of the recovery 
shall be equal to the per diem difference multiplied by the facility's resident 
days in the reporting year years being reviewed. Written notice of the amount 
subject to recovery must be given by the commissioner following eael, both 
reporting year years reviewed. Interest charges must be assessed by the 
commissioner after the 120th day of that notice at the same interest rate the 
commissioner assesses for other balance outstanding. 

Sec. 113. Minnesota Statntes 1992, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), 
general assistance medical care covers: 

(1) inpatient hospital services; 

(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and other products recommended through the process 
established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

(10) physician's services; 

( 11) medical transportation; 
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(12) chiropractic services as covered under the medical assistance program; 

( 13) podiatric services; 

( I 4) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245.62; 

(16) day treatment services for mental illness provided under contract with 
the county board; 

(17) prescribed medications for persons who have been diagnosed as 
mentally ill as nece,ssary to prevent more restrictive institutionalization; 

(18) case management services for a person with serious and persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; 

(19) psychological services, medical supplies and equipment, and Medi
care premiums, coinsurance and deductible payments; aml 

(20) medical equipment not specifically listed in this paragraph when the 
use of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision; and 

(21) services petformed by a certified pediatric nurse practitioner, a 
certified family nurse practitioner, a certified adult nurse practitioner, a 
certified obstetriclgynecologiCal nurse practitioner, or a certified geriatric 
nurse practitioner in independent practice, if the services are otherwise 
covered under this chapter as a physician service, and if the service is within 
the scope of practice of the nurse practitioner's License as a registered nurse, 
as defined in section 148.171. 

(b) For a recipient who is eligible under subdivision 3, paragraph (a), clause 
(I) or (2), general assistance medical care covers the services listed in 
paragraph (a) with the exception of special transportation services. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of medical care who can provide the most economical care 
consistent with high medical standards and shall where possible contract with 
organizations on a prepaid capitation basis to provide these services. The 
commissioner shall consider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to provide services in an economical manner 
or to control utilization, with safeguard,;; to ensure that necessary services are 
provided. Before implementing prepaid programs in counties with a county 
operated or affiliated public teaching hospital or a hospita.l or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. 
Payment for services provided pursuant to this subdivision shall be as 
provided to medical assistance vendors of these services under sections 
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal 
year I 990 and later years, the commissioner shall consult with an independent 
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actuary in establishing prepayment rates, but shall retain final control over the 
rate methodology. 

( d) The commissioner of human services may reduce payments provided 
under sections 256D.01 to 256D.21 and 261.23 in order to remain within the 
amount appropriated for general assistance medical-care. within the following 
restrictions. 

For the period July I, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.966, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductions below the payments 
allowable under ·general assistance medical care for the remaining general 
assistance medical care services alJowable under this subdivision may be 
reduced no more than ten percent. 

For the period January I, 1986, to December 31, 1986, reductions below 
the cost per service unit allowable under section 256.966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

For the period January I, 1987, to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 15 percent; payments for all other inpatient hospital 
care may be reduced no more than ten percent. Reductions below the 
payments allowable under medical assistance for the remaining general 
assistance medical care services allowable under this subdivision may be 
reduced no more than five percent. 

Forthe period July I, 1987, to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions beloW the payments allowable 
under medical assistance for the remaining general assistance medical care 
services allowable under this subdivision may be reduced no more than five 
percent. 

For the period July I, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256. 966 are permitted only as foHows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may 
not be reduced. Reductions below the payments allowable under medical 
assistance for the remaining general assistance medical care services allow
able under this subdivision may be reduced no more than five percent. 
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There shall be no copayment required of any recipient of benefits for any 
services provided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(e) Any county may, from its own resources, provide medical payments for 
which state payments are not made. 

(f) Chemical dependency services that are reimbursed under chapter 2548 
must not .be reimbursed under general assistance medical care. 

(g) The maximum payment for new vendors enrolled in the general 
assistance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled in 
the base year. 

(h) The conditions of payment for services under this subdivision are the 
same as the conditions specified in rules adopted under chapter 2568 
governing the medical assistance program, unless otherwise provided by 
statute or rule. 

Sec. 114. Minnesota Statutes 1992, section 256D.03, subdivision 8, is 
amended to read: 

Subd. 8. [PRIVATE INSURANCE POLICIES.] (a) Private accident and 
health care coverage for medical services is primary coverage and must be 
exhausted before general assistance medical care is paid. When a person who 
is otherwise eligible for general assistance medical care has private accident 
or health care coverage, including a prepaid health plan, the private health 
care benefits available to the person must be used first and to the fullest extent. 
Supplemental payment may be mads by geoo,al assistance ""'dical 6af@;- wt 
loo sembiaed !e!al amooat paid flHISt Rel eJ<£eed loo amooat payable UROOf 
ge-aeml assistaHee me Elie al €aFe ffi the ahseaee ef etheF eeyemge. GeReFa] 
assistaRee meElieal ™ must Bet make 6Hf)f)lelH€/Rtal f)8:,'IHSRt f-eF ee,.r.cweEl 
serYises roadered by a -veRder who parlieipalos er eenlraels with aay health 
cm'erago plan if llle plan rn~uires !lie ¥0flOOF te ll€Cspl !he plan's payment as 
t3aymeet: ia fulh General assistance medical care payment will not be made 
when either covered charges are paid in full by a third party or the provider 
has an agreement to accept payment for less than charges as payment in full. 
Payment for patients that are simultaneously covered by general assistance 
medical care and a liable third party other than Medicare will be determined 
as the lesser of clauses (I) to ( 3 ): 

( 1) the patient liability according to the provider/insurer agreement; 

(2) covered charges minus the third party payment amount; or 

( 3) the general assistance medical care rate minus the third party payment 
amount. 

A negative difference will not be implemented. 

(b) When a parent or a person with an obligation of support has enrolled in 
a prepaid health care plan under section 518.171, subdivision I, the 
commissioner of human services shall limit _the recipient of general assistance 
medical care to the benefits payable under that prepaid health care plan to the 
extent that services available under general assistance medical care are also 
available under the prepaid health care plan. 

I 
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( c) Upon furnishing general assistance medical care or general assistance to 
any person having private accident or health care coverage, or having a cause 
of action arising out of an occurrence that necessitated the payment of 
assistance, the state agency shall be subrogated, to the extent of the cost of 
medical care, subsistence, or other payments furnished, to any rights the 
person may have under the terms of the coverage or under the cause of action. 

This right of subrogation includes all portibns of the cause of action, 
notwithstanding any settlement allocation or apportionment that purports to 
dispose of portions of the cause of acti6n not subject to subrogation. 

(d) To recover under this section, the attorney general or the appropriate 
county attorney, acting upon direction from the attorney general, may institute 
or join a civil action to enforce the subrogation rights established under this 
section. 

( e) The state agency must be given notice of monetary claims against a 
person, firm, or corporation that may be liable in damages, or otherw;se 
obligated to pay part or all of the costs related to an injury when the state 
agency has paid or become liable for the cost of care or payments related to 
the injury. Notice must be given as follows: 

(i) Applicants for general assistance or general assistance medical care shall 
notify the state or county agency of any possible claims when they submit the 
application. Recipients of general assistance or general assistance medical 
care shall notify the state or county agency of any possible claims when those 
claims arise. 

(ii) A person providing medical care services to a recipient of general 
assistance medical care shall notify the state agency when the person has 
reason to believe that a third party may be liable for payment of the cost of 
medical care. 

(iii) A person who is party to a claim upon which the state agency may be 
entitled to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. A person who is a party to a claim includes the 
plaintiff, the defendants, 1,md any other party to the cause of action. 

Notice given to the county agency is not sufficient to meet the requirements 
of paragraphs (b) and ( c). 

(f) Upon any judgment, award, or settlement of a cause of action, or any 
part of it, upon which the state agency has a subrogation right, including 
compensation for liquidated, unliquidated, or other damages, reasonable costs 
of collection, including attorney fees, must be deducted first. The full amount 
of general assistance or general assistance medical care paid to or on behalf 
of the person as a result of the injury must be deducted next and paid to the 
state agency. The rest must be paid to the public assistance recipient or other 
plaintiff. The plaintiff, however, must receive at least one-third of the net 
recovery after attorney fees and collection costs. 

Sec. 115. Minnesota Statutes 1992, section 259.431, subdivision 5, is 
amended to read: 

Subd. 5. [MEDICAL ASSISTANCE; DUTIES OFTHE COMMISSIONER 
OF HUMAN SERVICES.] The commissioner of human services shall: 
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(a) Issue a medical assistance identification card to any child with special 
needs who is title IV-E eligible, or who is not title NE eligible but was 
determined by another state to have a special need for medical or rehabili
tative care, and who is a resident in this state and is the subject of an adoption 
assistance agreement with another state when a certified copy of the adoption 
assistance agreement obtained from the adoption assistance state has been 
filed with the commissioner. The adoptive parents shall be required at least 
annually to show that the agreement is still in force or has been renewed. 

(b) Consider the holder of a medical assistance identification card under this 
subdivision as any other recipient of medical assistance under chapter 256B; 
process and make payment on claims for the recipient in the same manner as 
for other recipients of medical assistance. 

(c) Provide coverage and benefits for a child who is title IV-E eligible or 
who is not title IV-E eligible but was determined to have a special need for 
medical or relwbilitative care and who is in another state and who is covered 
by an adoption assistance agreement made by the commissioner for the 
coverage or benefits, if any, which is not provided by the resident state. The 
adoptive parents acting for the child may submit evidence of payment for 
services 1or benefit amounts not payable in the resident state and shall be 
reimbursed. However, there shall be no reimbursement for services or benefit 
amounts covered under any insurance or other third party medical contract or 
arrangement held by the child or the adoptive parents. 

(d) Publish emergency and permanent rules implementing this subdivision. 
Such rules shall include procedures to be followed in obtaining prior approvals 
for services which are required for the assistance. 

Sec. 116. Minnesota Statutes 1992, section 393.07, subdivision 3, is 
amended to read: 

Subd. 3. [FEDERAL SOCIAL SECURITY.] The county welfare board 
shall be charged _with the duties of administration of all forms of public 
assistance and public child welfare or other programs within the purview of 
the federal Social Security Act, other than public health nursing and home 
health services, and which now are, or hereafter may be, imposed on the 
commissioner of human services by law, of both children and adults. The 
duties of'such county welfare board shall be performed in accordance with the 
standards and rules which may be promulgated by the commissioner of human 
services in order to achieve the purposes of the law and to comply with the 
requirements of the federal Social Security Act needed to qualify the state to 
obtain grants-in-aid available under that act. Notwithstanding the provisions 
of any other law to the contrary, the welfare board may shall delegate to the 
director the authority to detennine eligibility and disburse funds without first 
securing board action, provided that the director shall present to the board, at 
the next scheduled meeting, any such action taken for ratification by the 
board. 

Sec. 117. [514.980] [MEDICAL ASSISTANCE LIENS; DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 514.980 to 514.985. 

Subd. 2. [MEDICAL ASSISTANCE AGENCY OR AGENCY.] "Medical 
assistance agency" or "agency" means the state or any county medical 
assistance agency that provides a medical assistance benefit. 
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Subd. 3. [MEDICAL ASSISTANCE BENEFIT.] "Medical assistance 
benefit" means a benefit provided under chapter 256B to a person while in 
a medical institution. A ''medical institution'' is defined as a nursing facility, 
intermediate care facility for persons with mental retarda.tion, or inpatient 
hospital. 

Sec. 118. [5i4.981] [MEDICAL ASSISTANCE LIEN.] 

Subdivision 1. [PROPERTY SUBJECT TO LIEN; LIEN AMOUNT.] (a) 
Subject to sections 514. 980 to 514. 985, payments made by a medical 
assistance agency to provide medical assistance benefits to a medical 
assistance recipient who owns property in this state or to the recipient's 
spouse constitute a lien in favor of the agency upon all real property that is 
owned by the medical assistance recipient on or after the time when the 
recipient is institutionalized. 

( b) The amount of the lien is limited to the same extent as a claim against 
the estate under section 256B.15, subdivision 2. 

Subd. 2. [ATTACHMENT.] (a) A medical assistance lien attaches and 
becomes enforceable against specific real property as of the date when the 
following conditions are met: 

( 1) payments have been made by an agency for a medical assistance 
benefit; 

(2) notice and an opportunity for a hearing have been provided under 
paragraph (b); 

(3) a lien notice has been filed as provided in section 514.982; 

(4) if the property is registered property, the lien notice has been 
memorialized on the certificate of title of the property affected by the lien 
notice; and 

(5) all restrictions against enforcement have ceased to apply. 

(b)An agency may not file a medical assistance lien notice until the medical 
assistance recipient and the recipient's spouse or their legal representatives 
have been sent, by certified or registered mail, written notice of the agency's 
lien rights and there has· been an opportunity for a hearing under section 
256.045. In addition, the agency may not file a lien notice unless the agency 
determines as medically verified by the recipient's attending physician that the 
medical assistance recipient cannot reasonably be expected to be discharged 
from a medical institution and return home. 

( c) An agency may not file a medical assistance lien notice against real 
property while it is the home of the recipient's spouse. 

(d) An agency may not file a medical assistance lien notice against real 
property that was the homestead of the medical assistance recipient or the 
recipient's spouse when the medical assistance recipient received medical 
institution services if any of the following persons are lawfully residing in the 
property: 

(I) a child of the medical assistance recipient if the child is under age 21 
or is blind or permanently and totally disabled according to the supplemental 
security income criteria; 
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(2) a child of the medical assistance recipient if the child resided in the 
homestead for at least two years immediately before the date the medical 
assistance recipient received medical institution services, and the child 
provided care to the medical assistance recipient that permitted the recipient 
to live without medical institution services; or 

(3) a sibling of the medical assistance recipient if the sibling has an equity 
interest in the projJerty and has resided in the property for at least one year 
immediately before the date the medical assistance recipient began receiving 
medical institution Services. 

( e) A medical assistance lien applies only to the specific real property 
described in the lien notice. 

Subd. 3. [CONTINUATION OF LIEN NOTICE AND LIEN.] A medical 
assistance lien notice remains effective from the time it is filed until it can be 
disregarded under sections 514.980 to 514.985. A medical assistance lien that 
has attached ·10 specific real property continues until the lien is satisfied, 
becomes unenforceable under subdivision 6, or is released and discharged 
under subdivision 5. 

Subd. 4. [LIEN PRIORITY.] A medical assistance lien that attaches to 
specific real property is subject to the rights of any other person whose 
interest in the real property is perfected before a lien notice has been filed 
under section 514.982, including: 

(a) an owner, other than the recipient or recipient's spouse; 

(b) a purchaser; 
! 

( c) a holder of a mortgage or security interest; or 

(d) a judgment lien creditor. 

The rights of the other person have the same protections against a medical 
assistance lien as are afforded against a judgment lien that arises out of an 
unsecured obligation and that arises as of the time of the filing of the medical 
assistance lien notice under section 514.982. A medical assistance lien is 
inferior to a lien for taxes or special assessments or other lien that would be 
superior to the perfected lien of a judgment creditor. 

Subd. 5. [RELEASE.] (a) An agency that files a medical assistance lien 
notice shall release and discharge the lien in full if: 

(1) the medical assistance recipient is discharged from the medical 
institution and returns h.ome; 

(2) the medical assistance lien is satisfied; 

(3) the agency has received reimbursement for the amount secured by the 
lien or a legally enforceable agreement has been executed providing for 
reimbursement of the-agency for that amount; or 

(4) the medical assistance recipient, if single, or the recipient's surviving 
spouse, has died, and a claim may not be filed against the estate of the 
decedent under section 256B.15, subdivision 3. 

(b) Upon request, the agency that files a medical assistance lien notice shall 
release a specific parcel of real property from the lien if: 
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( 1) the property is or was the lwmestead of the recipient's spouse during the 
time of the medical assistance recipient's institutionalization, or the property 
is or was attributed to the spouse under section 256B.059, subdivision 3 or 4, 
and the spouse is not receiving medical assistance benefits; 

(2) the property would be exempt from a claim against the estate under 
section 256B.15, subdivision 4; 

( 3) the agency receives reimbursement, or other collateral sufficient to 
secure payment of reimbursement, in an amount equal to the lesser of the 
amount secured by the lien, or the amount the agency would be allowed to 
recover upon enforcement of the lien against the specific parcel of property if 
the agency attempted to enforce the lien on the date of the request to release 
the lien; or 

(4) the medical assistance lien cannot lawfully be enforced against the 
property because of an error, omission, or other material defect in procedure, 
description, identity, timing, or other prerequisite to enforcement. 

( c) The agency that files a medical assistance lien notice may release the 
lien if the attachment or enforcement of the lien is determined by the agency 
to be contrary to the public interest. 

(d) The agency that files a medical assistance lien notice shall execute the 
release of the lien and file the release as provided in section 514.982, 
subdivision 2. 

Subd. 6. [TIME LIMITS; CLAIM LIMITS.] (a)A medical assistance lien 
is not enforceable against specific real property if any of the following occurs: 

( 1) the lien is not satisfied or proceedings are not lawfully commenced to 
foreclose the lien within 18 months of the agency's receipt of notice of the 
death of the medical assistance recipient or the death of the surviving spouse, 
whichever occurs later; or 

(2) the lien is not satisfied or proceedings are not lawfully commenced to 
foreclose the lien within three years of the death of the medical assistance 
recipient or the death of the surviving spouse, whichever occurs later. This 
limitation is tolled during any period when the provisions of section 514.983, 
subdivision 2, apply to delay enforcement of the lien. 

(b) A medical assistance lien is not enforceable against the real property of 
an estate to the extent there is a determination by ·a court of competent 
jurisdiction, or by an officer of the court designated for that purpose, that 
there are insufficient assets in the estate to satisfy the agency's medical 
assistance lien in whole or in part in accordance with the priority of claims 
established by chapters 256B and 524. The agency's lien remains enforceable 
to the extent that assets are available to satisfy the agency's lien, subject to the 
priority of other claims, and to the extent that the agency's claim is allowed 
against the estate under chapters 256B and 524. 

Sec. 119. [514.982] [MEDICAL ASSISTANCE LIEN NOTICE.] 

Subdivision 1. [CONTENTS.] A medical assistance lien notice must be 
dated and must contain: 

(1) the full name, last known address, and social security number of the 
medical assistance recipient and the full name, address, and• social security 
number of the recipient's spouse; 
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(2) a statement that medical assistance payments have been made to or for 
the benefit of the medical assistance recipient named in the notice, ::,,pecifying 
the first date of eligibility for benefits; 

( 3) a statement that all interests in real property owned by the persons 
named in the notice may be subject to or affected by the rights of the agency 
to be reirnbursedfOr medical assistance benefits; and 

( 4) the legal description of the real property upon which the Lien attaches, 
and whether the property is registered property. 

Subd. 2. [FILING.] Any notice, release, or other document required to be 
filed under sections 514.980 to 514.985 must be filed in the office of the 
county recorder or registrar of titles, as appropriate, in the county where the 
real property is located. Notwithstanding section 386.77, the agency shall pay 
.the applicable filing fee for any document filed under sections 514.980 to 

/ 514.985. The commissioner of human services shall reimburse the county 
agency for filing fees paid under this section. An ,attestation, certification, or 
acknowledgment is not required as a condition of filing. Upon filing of a 
medical assistance lien notice, the registrar of titles shall record it on the 
certificate of title of each parcel of property described in the lien notice. The 
county recorder of each county shall establish an index of medical assistance 
lien notices, other than those that affect only registered property, showing the 
names of all persons named in the medical assistance lien notices filed in the 
county, arranged alphabetically. The index must be combined with the index 
of state tax lien notices. The filing or mailing qf any notice, release, or other 
document under sections 514.980 to 514.985 is the responsibility of the 
agency. The agency shall send a copy of the medical assistance lien notice by 
registered or certified mail to each record owner and mortgagee of the real 
property. 

Sec. 120. [514.983] [LIEN ENFORCEMENT; LIMITATION.] 

Subdivision 1. [FORECLOSURE PROCEDURE.] Subject to subdivision 2, 
a medical assistance lien may be enforced by the agency that filed it by 
foreclosure in the manner provided for foreclosure of a judgment lien under 
chapter 550. 

Subd. 2. [HOMESTEAD PROPERTY.] (a) A medical assistance lien may 
not be enforced against homestead property of the medical assistance 
recipient or the spouse while it remains the lm1ful residence of the medical 
as.sistance recipient's spouse. 

(b) A medical assistance lien remains enforceable as provided in sections 
514.980 to 514.985, notwithstanding any law limiting the enforceability of a 
judgment. 

Sec. 121. [514.984] [LIEN DOES NOT AFFECT OTHER REMEDIES.] 

Sections 514.980 to 514.985 do not limit the right of an agency to file a 
claim against the estate hf a medical assistance recipient or the estate of the 
spouse or limit any other claim for reimbursement of agency expenses or the 
availability qf any other remedy provided to the agency. 

Sec. 122. [514.985] [AMOUNTS RECEIVED TO SATISFY LIEN.] 

Amounts received by the state to satisfy a medical assistance lien filed by 
the state must be deposited in the state treasury and credited to the fund from 
which the medical assistance payments were made. Amounts received by a 
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county medical assistance agency to satisfy a medical assistance lien filed by 
the county medical assistance agency must be deposited in the county treasury 
and credited to the fund from which the medica't assistance payments were 
made. 

Sec. 123. Laws 1992, chapter 513, article 7, section 131, is amended to 
read: 

Sec. 131. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

(a) The physician reimbursement increase provided in Minnesota Statutes, 
section 256B. 74, subdivision 2, shall not be implemented. Effective for 
services rendered on or after October 1, 1992, the commissioner shall make 
payments for physician services as follows: 

(I) payment for level one Health Care Finance Administration's common 
procedural coding system (HCPCS) codes titled "office and other outpatient 
services," "preventive medicine new and established patient," "delivery, 
antepartum, and postpartum care," "critical care," caesarean delivery and 
pharmacologic management provided to psychiatric patients, and HCPCS 
level three codes for enhanced services for prenatal high risk, shall be paid at 
the lower of (i) submitted charges, or (ii) 25 percent above the rate in effect 
on June 30, 1992. If the rate on any procedure code within these categories is 
different than the rate that would have been paid under the methodology in 
Minnesota Statutes, section 256B. 74, subdivision 2, then the larger rate shall 
be paid; 

(2) payments for all other services shall be paid at the lower of (i) submitted 
charges, or (ii) 15.4 percent above the rate in effect on June 30, 1992; and 

(3) all physician rates shall be converted from the 50th percentile of l 982 
to the 50th percentile of 1989, less the percent in aggregate necessary to equal 
the above increases except that payment rates for home health agency services 
shall be the rates in effect on September 30, 1992. 

(b) The dental reimbursement increase provided in Minnesota Statutes, 
section 256B.74, subdivision 5, shall not be implemented. Effective for 
services rendered on or after October I, 1992, the commissioner shall make 
payments for dental services as follows: 

( 1) dental services shall be paid at the lower of (i) submitted charges, or (ii) 
25 percent above the rate in effect on June 30, l 992; and 

(2) dental rates shall be converted from the 50th percentile of 1982 to the 
50th percentile of 1989, less the percent in aggregate necessary to equal the 
above increases. 

( c) An entity that operates both a Medicare certified comprehensive 
outpatient rehabilitation facility and a facility which was certified prior to 
January I, 1993, that is licensed under Minnesota Rules, parts 9570.2000 to 
9570.3600, and for whom at least 33 percent of the clients receiving 
rehabilitation services in the most recent calendar year are medical assistance 
recipients, shall be reimbursed by the commissioner for rehabilitation services. 
at rates that are 38 percent greater than the maximum reimbursement rate 
allowed under paragraph (a), clause (2), when those services are ( 1) provided 
within the comprehensive outpatient rehabilitation facility and (2) provided to 
residents of nursing facilities owned by the entity. 

Sec. 124. Laws 1993, chapter 20, is amended by adding a section to read: 
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Sec. 7. [HOSPITAL REIMBURSEMENT FOR INPATIENT SERVICES.] 

The commissioner may consider indigent care payments as disproportion
ate population adjustments for eligible hospitals, if so permitted by the 
secretary of health and human services. 

Sec. 125. [REPORT ON LONG-TERM CARE INSURANCE.] 

The interagency long-term care planning committee must report to the 
legislature by January 15, 1994, on the feasibility of implementing a 
long-term care insurance program. The report shall evaluate the potential 
impact on the medical assistance budget of allowing persons with at least two 
years of long-term care insurance coverage to waive the asset test for medical 
assistance eligibility, or of other incentives to encourage the purchase of long 
term care insurance. The report shall also evaluate the availability of private 
long-term care insurance, and the feasibility of state-sponsored long-term 
care insurance if inadequate private long-term care insurance exists. 

Sec. 126. [REPORT ON HOSPITAL PEER GROUPING.] 

The commissioner of human services shall report to the legislature by 
November 15, 1993, on the peer grouping plan developed under Minnesota 
Statutes, section 256.969, subdivision 24. The report shall describe the peer 
grouping plan in detail, including the variables used to create the groups and 
the treatment of operating cost differences that are not common to all 
hospitals. The report must also indicate how the peer grouping plan will affect 
each individual hospital. The commissioner shall form a task force of 
representatives from the departm'ent of human services and from the hospital 
industry to provide technical assistance in the development of the peer 
grouping plan. 

Sec. 127. [PHYSICIAN SURCHARGE STUDY.] 

The commissioner of human services, in cooperation with the commissioner 
of revenue, shall study and recommend to the legislature by January 15, 1994, 
a plan to replace the physician license surcharge with a surcharge on the tax 
levied on physicians under Minnesota Statutes, section 295.52. The plan must 
be designed to take effect July 1, 1994, and to raise an amount of revenue 
equal to the amount anticipated from the current surcharge. 

Sec. 128. [STUDY OF BED REDISTRIBUTION.] 

The interagency long-term care planning committee shall present to the 
legislature, by January 15,' 1994, recommendations for redistributing existing 
nursing home beds and certified boarding care home beds to meet demo
graphic need. The recommendations must include, but are not limited to, 
comment on the concepts of bed layaway and bed transfer. The interagency 
long-term care planning committee shall convene a task force comprised of 
providers, consumers, and state agency staff to develop these recommenda
tions. 

Sec. 129. [LEGISLATIVE INTENT.] 

Sections 6 and 15, paragraph (b); and the amendment to paragraph (a), 
clause (3), in section 123, are intended to clarify, rather than to change, the 
original in.tent of the statutes amended. 

Sec. 130. [WAIVER REQUEST TO LIMIT ASSET TRANSFERS.] 
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The commissioner of human services shall seek federal law changes and 
federal waivers necessary to implement the amendments to Minnesota 
Statutes, section 2568.0595. 

Sec. 131. [NURSING HOME SURCHARGE DISCLOSURE.] 

A nursing home licensed under Minnesota Statutes, chapter 144A, and not 
certified to participate in the medical assistance program shall include the 
J0llowing in 10-point type in any rate notice issued after the effective date of 
this section: THE NURSING HOME SURCHARGE THAT APPLIES TO THIS 
FACILITY EFFECTIVE OCTOBER 1, 1992, THROUGH JUNE 30, 1993, IS 
$535 PER BED PER YEAR, OR $1 .47 PER DAY. THE SURCHARGE IS 
INCREASED EFFECTIVE JULY I, 1993, TO $620 PER BED PER YEAR, OR 
A TOTAL OF $I.70PER DAY AND EFFECTIVE JULY 1, 1994,TO $625 PER 
BED PER YEAR, OR A TOTAL OF $1 .72 PER DAY. ANY RATE IN EXCESS 
OF THESE AMOUNTS IS NOT DUE TO THE NURSING HOME SUR
CHARGE. 

Sec. 132. [REPORT TO THE LEGISLATURE.] 

The commissioner of human services, in coordination with the commis
sioner of finance, shall study and report to the legislature by January 15, 
1994, on the following: ( 1) recommendations on how to phase out provider 
surcharge collections, and (2) an evaluation of compliance by the commis
sioner of finance with the paragraph in Laws 1992, chapter 513, article 5, 
section 2, subdivision 1, which required the commissioner of finance to (i) 
prepare a biennial budget for fiscal years 1994-95 that did not include 
provider surcharge revenues in excess of the estimated costs associated with 
the MinnesotaCare program, and ( ii) prepare a plan to phase out the 
non-MinnesotaCare surcharges by June 30, 1995. 

Sec. 133. [ALTERNATIVE CARE,PROGRAM PILOT PROJECTS.] 

Subdivision 1. [PROJECT PURPOSE.] (a) By September 1, 1993, the 
commissioner of human services shall select up to six pilot projects for the 
alternative care program. The purpose of the pilot projects is to simplify 
program administration and reduce documentation, increase service flexibil
ity, and more clearly identify program outcomes. The pilot projects must begin 
January 1, 1994, and expire June 30, 1995. 

(b) Projects must be selected based on their ability to improve client 
outcomes, broaden service choices, and reduce average per client costs and 
administrative costs. If suff'icient satisfactory applications are received, the 
commissioner shall approve three projects in the seven-county metropolitan 
area and three projects outside the metropolitan area. If sufficient satisfactory 
applications are not received, more than three projects may be approved in 
either the metropolitan or nonmetropolitan areas. Up to Mo projects may 
include SAIL counties. 

Subd. 2. [TERMS.] A county or counties may apply to participate in the 
pilot project by submitting to the commissioner an amendment to the biennial 
plan that identifies measurable outcomes to be achieved under the pilot 
project. Participating counties shall determine the types of services to be 
reimbursed with alternative care program grant funds and any individual 
client reimbursement limits. Participating counties shall determine the pay
ment rates for all services under the pilot project. Participating counties will 
maintain their average monthly alternative care expenditUres per client at 
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their calendar 1993 averages adjusted for any overall increase in the case mix 
complexity of their caseload. A county may spend up to Jive percent of grant 
funds for needed client services that are not listed under Minnesota Statutes, 
section 256B.0913, subdivision 5. The average expenditure per client in a 
pilot project must no{ exceed 75 percent of the statewide individual average 
nursing home costs. 

Subd. 3. [DOCUMENTATION.] Beginning January 1, 1994, a county or 
counties participating in a pilot project shall not submit invoices for 
processing through the medical assistance management information system 
( MMJS) or other individual client service and reimbursement data for services 
delivered after December 31, 1993. A pilot project county must provide to the 
commissioner the minimum client-specific characteristic,· required to make 
nursing facility occupancy and alternative care program cost forecasts and the 
minimum client-specific data necessary for long-term care planning and 
alternative care pilot project evaluation. The client-specific characteristics 
must be submitted to the commissioner quarterly. The C(Jmmissioner shall 
minimize the reporting required from counties. 

Subd. 4. [FUNDING.] On March I, 1994, and monthly thereafter until 
June 30, 1994, the commissioner shall issue to counties participating in the 
pilot projects an amount of money equal to one-sixth of each county's 
unexpended allocation of base and targeted alternative care appropriations 
under Minnesota Statutes, se'ction 256B.0913, subdivisions JO and 11. On 
July 1, 1994, and monthly thereafter, the commissioner shall issue an amount 
of money equal to one-twelfth of the fiscal year 1994 allocation. Additional 
targeted funds -may be allocated based on the criteria established in 
Minnesota Statutes, section 256B.0913, to the extent that money is available. 
Targeted funds will be equally distributed over the remaining months of the 
fiscal year. Counties participating in the pilot projects must submit to the 
commissioner quarterly expenditure reports and reconcile the actual expen
diture on September 1, 1995. 

Subd. 5. [REPORT.] The commissioner must evaluate the pilot projects and 
report findings to the legislature by February 1, 1995. The report must 
evaluate client outcomes and service utilization, total spending and average 
per client costs, administrative cost reductions, changes in the types of 
services provided, and any border problems with contiguous nonp,ilot 
counties. 

Sec. 134. [REPEALER.] 

Minnesota Statutes 1992, section 252.478 is repealed. 

Sec. 135. [EFFECTIVE DATES\] 

Subdivision 1. Sections 7, 28, and 45 are effective the day following final 
enactment. Sections 12 and 131 are effective the day following final 
enactment. 

Subd. 2. Section 127 is effective the day following final enactment. 

Subd. 3. Section 126 is effective the day following final enactment. 

Subd. 4. Section 35 is effective for transfers made for less than fair market 
value on or after July 1, 1993, or after the effCl'tive date of any applicable 
federal waivers, whichever is later, except that those portions of section 35 
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that may be implemented without federal waivers are ejj'ective for tramfers 
made for less than fair market value on or after July 1, 1993. 

Subd. 5. Section 32 is effective retroactive to October 1, 1992. 

Subd. 6. Section 61, paragraph (c), is effective upon the receipt by the 
commissioner of human services of the requested waiver from the secretary of 
human services, for persons Screened for admission to a nursing facility on or 
after the date the waiver is received. 

Subd. 7. Sections 6 and 129 are effective the day following final enactment 
and apply to cases pending or brought on or after their effective date. 

Subd. 8. Section 42 is effective retroactive to July 1, 1992. 

Subd. 9. The definition of total premium revenue in section 15, paragraph 
(b), applies to all health maintenance organization surcharges effective 
October 1, 1992. 

ARTICLE 6 

FAMILY SELF-SUFACIENCY 

AND CHILD SUPPORT ENFORCEMENT 

Section I. Minnesota Statutes 1992, section 144. 215, subdivision 3, is 
amended to read: 

Subd. 3. [FATHER'S NAME; CHILD'S NAME.] In any case in which 
patenrity of a child is determined by a court of competent jurisdiction, e, tlj>0ll 
camf)lianee with the 13mvisions ef a declaration of parentage is executed 
under section 257.55, suhaivisioa -1, elause ¼ 257.34, or a recognition of 
parentage is executed under section 257.75, the name of the father shall be 
entered on the birth certificate. If the order of the court declares the name of 
the child, it shall also be entered on the birth certificate. If the order of the 
court does not declare the name of the child, or there is no court order, then 
upon the request of both parents in writing, the surname of the child shall be 
that of the father. 

Sec. 2. Minnesota Statutes 1992, section 144.215, is amended by adding a 
subdivision to read: 

Subd. 4. (SOCIAL SECURITY NUMBER REGISTRATION.] (a) Parents 
of a child born within this state shall give their social security numbers to the 
office of vital statistics at the time of filing the birth certificate, but the 
numbers shall not appear On the certificate. 

( b) The social security numbers are classified as private data, as defined in 
section 13.02, subdivision 12, on individuals, but the office of vital statistics 
shall provide the social security number to the public authority responsible for 
child support services upon request by the public authority for use in the 
establishment of parentage and the enforcement of child support obligations. 

Sec. 3. Minnesota Statutes 1992, section 256.032, subdivision 11, is 
amended to read: 

Subd. II. [SIGNIFICANT CHANGE.] "Significant change" means a 
ehaog<, it, moome available te the family se !hat the sum et the moome aR<I the 
grant fe, the a!ffOO! moot!, weukl he less !haB the lfaasilional slan,la,-,1 as 
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eefiHed ia s1:1bdivisi0e 1-J decline in gross income of 38 percent or nwre from 
the income used to determine the grant for the. curr~nt month. 

Sec. 4. Minnesota Statutes 1992, section 256.73, subdivision 2, is 
amended to read: 

Subd. 2. [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY.] 
Ownership by an assistance unit of property as follows is a bar to any 
allowance under sections 256. 72 to 256.87: 

(I) The value of real property otber tban tbe homestead, which when 
combined with other assets exceeds the limits of paragraph (2), unless the 
assistance unit is making a good faitb effort to sell the nonexcludable real 
property. The time period for disposal must not exceed nine consecutive 
months aMl. The assistance unit shall ~ -must sign an agreement to 
dispose of tbe property and to repay assistance received during the nine 
montbs "I' le that would not have been paid had the property been sold at the 
beginning of such period, but not to exceed tbe amount of tbe net sale 
proceeds. The jl":)'meat HIYS! he made wheB Ike jlffijlefly is seld family has five 
working days from the date it realizes cash from the sale of the property to 
repay the overpayment. If the property is not sold witbin the required time or 
the assistance unit becomes ineligible for any reason the SR!i£e ametml 
FeCoiYed oom,g the llff!e meoths .. aa O'iOFjlO)'ffieftt aa4 subjeet le FeCO\'Of)' 

during the nine-month period, the amount payable under the agreement will 
not be determined and recovery'wi/1 not begin until the property is in fact sold. 
If the property is intentionally sold at less than fair market value or if a good 
faith effort to sell the property is not being made, the overpayment amount 
shall be computed using the fair market value determined at the beginning of 

. the nine-month period. For the purposes of this section, "homestead" means 
tbe home tbat is owned by, and is tbe usual residence of, the child, relative, 
or otber member of the assistance unit together witb the surrounding property 
which is not separated from the home by intervening property owned by 
others. "Usual residence" includes the home from which tbe child, relative, 
or other members of the assistance unit is temporarily absent due to an 
employability development plan approved by tbe local human service agency, 
which includes education, training, or job search within the state but outside 
of tbe immediate geographic area. Public rights-of-way; such as roads which 
run through tbe surrounding property and separate it from the home, will not 
affect the exemption of tbe property; or 

(2) Personal property of an equity value in excess of $1,000 for tbe entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500 or tbe entire equity value of 
a motor vehicle determined to be necessary for tbe operation of a self
employment business, one burial plot for each member of tbe assistance unit, 
one prepaid burial contract with an equity value of no more than $1,000 for 
each member of the assistance unit, clothing and necessary household 
furniture and equipment and other basic maintenance items essential for daily 
living, in accordance with rules promulgated by and standards established by 
the commissioner of human services. 

Sec. 5. Minnesota Statutes 1992, section 256.73, subdivision 3a, is 
amended to read: 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under. 
sections 256.72 to 256.87: 
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(I) on behalf of any person who is receiving supplemental security income 
under title XVI of the Social Security Act unless permitted by federal 
regulations; 

(2) for any month in which the assistance unit's gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard 
of need for a family of the same size and composition; except that the earnings 
of a dependent child who is a full-time student may be disregarded for six 
ealee!I..- months per calendar year and the earnings of a dependent child wee 
is a mil time s!ooeftt that are derived from the jobs training and partnership act 
(JTPA) may be disregarded for six ealeedar months per calendar year. These 
two earnings disregards cannot be combined to allow more than a total of six 
months per calendar year when the earned income of a full•time student is 
derived from participation in a program under the JTPA. If a stepparent's 
income is taken into account in determining need, the disregards specified in 
section 256.74, subdivision la, shall be applied to determine income available 
to the assistance unit before calculating the unit's gross income for purposes 
of this paragraph; 

(3) to any assistance unit for any month in which any caretaker relative with 
whom the child is living is, on the last day of that month, participating in a 
strike; 

( 4) on behalf of any other individual in the assistance unit, nor shall the 
individual's needs be taken into account for any month in which, on the last 
day of the month, the individual is participating in a strike; 

(5) on behalf of any individual who is the principal earner in an assistance 
unit whose eligibility is based on the unemployment of a parent when the 
principal earner, without good cause, fails ot refuses, to accept employment, 
or to register with a public employment office, unless the principal earner is 
exempt from these work requirements. · 

Sec. 6. Minnesota Statutes 1992, section 256.73, subdivision 5, is 
amended to read: 

Subd. 5. [AID FOR YNl!OR."I CRILPRE~I PREGNANT WOMEN.) (a) 
For the purposes of sections 256. 72 to 256.87, assistance payments shall be 
made dllfiBg the fiBal llH@e meRlhs ef j!FOgeaney to a pregnant woman wee 
has with no other children 9HI wlie atl!erwise ~aalifies fer assistanee s,-i,t 
fer medieal assistanee l'•ymonts whiel> shall Ile maee al the time Iha! 
J'f"geanei· it; eaefifmoa by a j!hysieian if the j!regBaRI W'3ffian has 110 etl!ef 
ehilEIFen aBa other••ise fiU:alifies feF assistanee ·as fffi'liEleEI ffl seetiens 
2aal!.0aa ans 2§61!.0aa who are receiving assistance. It must be medically 
verified that the unborn child is expected to be born in the month the payment 
is made or within the three-month period following the month of payment; 
Eligibility must be determined as if the unborn child had been born and was 
living with her, considering the needs, income, and resources of all individ
uals in the filing unit. If eligibility exists for this fictional unit, the pregnant 
woman is eligible and her payment amount is determined based solely on her 
needs, income, including deemed income, and resources. No payments shall 
be made for the needs of the unborn or for any special needs occasioned by 
the pregnancy except as provided in €laase paragraph (b). The commissioner 
of human services shall promulgate, pursuant to the administrative procedures 
act, rules to implement this subdivision. 
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(b) The commissioner may, according to rules, make payments for the 
purpose of meeting special needs occasioned by or resulting from pregnancy 
both for a pregnant woman with no other children receiving assistance as well 
as for a pregnant woman receiving assistance as provided in sections 256. 72 
to 256.87. The special needs payments shall be dependent upon the needs of 
the pregnant woman and the resources allocated to the county by the 
commissioner and shall be limited to payments for medically recognized 
special or supplemental diet needs and the purchase of a crib and necessary 
clothing for the future needs of the unborn child at birth. The co!IlffHssioner 
shall,- aeeorBing te Rl-lss--, ~ f)a~•mtmts :fef me0ieally neeessary prenatal 
earo ef the pregnant weman and the "900ffi €hil4.-

Sec. 7. Minnesota Statutes 1992, section 256.73, subdivision 8, is 
amended to read: 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of aid to 
families with dependent children' assistance is paid to· a recipient in excess of 
the payment due, it shall be recoverable by the county agency. The agency 
shall give written notice to the recipient of its intention to recover the 
overpayment. 

(b) When an overpayment occurs, the county agency shall recover the 
overpayment from a current recipient by reducing the amount of aid payable 
to the assistance unit of which the recipient is a member for one or more 
monthly assistance payments until the overpayment is repaid. F0F aHj'- mooth 
iH whi€h an o,,orpai,ment HHl6I be reeoYereEI, rneeHp1Hent may be maoo by 
reEiueiHg too grant ffil! enly if the ffiEiueeEI assistance payment, tegether with 
too assistanee Wlit=-s tetal Hl€0HlS- after 8ed1c1el:ing -w0fk: e:1tpenses as allewe9 
UH<ler 586tien 256.71, subEii,·isioH 1-, eiaBses f.B and f4h "'!""Is at least% 
i"'f€tlHl ef th<, stanaaFEi ef 9€00 fef th<, assistaHee llilit, ~ that if th<, 
o·, erpaymeHt is Elue sel8ly te agency eHeF, this !e!al after EloEiuetiHg allowable 
wefl, e,cpenses mast . O<jWl at least 99 pereeHt ef the stanaarEI ef H<le<h 
~lotv, ithstanaing the preeeaing sentonee, beginniHg on the <lat@ en whi€h th8 
eemmissioner implements a eempHteri3e9 sl-ieR-t eligibility a-He infurmatien 
-syst-em iR eae eF mere e01:1nties, All county agencies in the state shall reduce 
the assistance payment by three percent of the assistance unit's standard of 
need or the amount of the monthly payment, whichever is less, for all 
overpayments whether or not ·the ove.fPayment is due solely to agency error. 
If the overpayment is due solely to having wrongfully obtained assistance, 
whether based on a court order, the finding of an administrative fraud 
disqualification hearing or a waiver of such a hearing, or a confession of 
judgment containing an admission of an intentional program violation, the 
amount of this reduction shall be ten percent. In cases when there is both an 
overpayment and underpayment, the county agency shall offset one against 
the other in correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the 
individual, in addition to the above aid reductions, until the total amount of 
the overpayment is repaid. 

(d) The county agency shall make reasonable efforts to recover overpay
ments to persons no longer on assistance in accordance with standards adopted 
in rule by the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no 
longer on assistance if the individual does not receive assistance again within 
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three years, unless the individual has been convicted of fraud under section 
256.98. 

Sec. 8. [256.734] [WAIVER OF.AFDC BARRIERS TO EMPLOYMENT.] 

Subdivision 1. [REQUEST.] ( a) The commissioner of human services shall 
seek from the United States Department of Health and Human Services a 
waiver of the existing requirements of the AFDC program as described below, 
in order to eliminate barriers to employment for AFDC recipients. 

(b) The commissioner shall seek a waiver to set the maximum equity value 
of a licensed motor vehicle which can be excluded as a resource under United 
States Code, title 42, section 602(a)(7)(B), at $4.500 because of the need of 
AFDC recipients for reliable transportation to participate in education, work, 
and training to become economically self-sujficient. 

( c) The commissioner shall seek a waiver of the counting of the earned 
income of dependent children and minor caretakers who are attending school 
at least half time, in order to encourage them lo save at least part of their 
earnings for future education or employment needs. Savings set aside in a 
separate account under this paragraph shall be excluded from the AFDC 
resource limits in Code of Federal Regulations. title 45, section 233.20(a)(3). 

Subd. 2. [IMPLEMENTATION.] If approval from the Department of 
Health and Human Services indicates that the requested program changes are 
cost neutral to the federal government and the state, the commissioner shall 
implement the program changes authorized by this section promptly. If 
approval indicates that the program changes are not cost neutral, the 
commissioner shall report the costs to the 1994 legislature and delay 
implementation until such time as an appropriation to cover additional costs 
becomes available. 

Subd. 3. [EVALUATION.] If the federal waiver is granted, the commis
sioner shall evaluate the program changes according to federal waiver 
requirements and submit a report to the legislature within a time frame 
consistent with the evaluation criteria that are established. 

Sec. 9. Minnesota Statutes 1992, section 256.736, subdivision IO. is 
amended to read: 

Subd. 10. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shall: 

(I) refer all mandatory and eligible volunteer caretakers •e~ui,ea te Fegi61@f 
permitted to participate under subdivision J 3a to an employment and training 
service provider for participation in employment and training services; 

(2) identify to the employment and training service provider earotakers wile 
fall Hite the targeted g£eHf>S the target group of which the referred caretaker 
is a member; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions IOa and 10b; 

( 4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the targeted target groups; 

(5) work with the employment and training service provider to collect data 
as required by the commissioner; 
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(6) to the extent pennissible under federal law, require all caretakers coming 
into the AFDC program to attend orientation; 

(7) encourage RSRta,getea nontarget caretakers to develop a plan to obtain 
self-sufficiency; 

(8) notify the commissioner of t.he caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities a~ailable through the 
head start program and encourage caretakers to have their children screened 
for enrollment in the program where appropriate; 

(10) provide transportation assistance using available funds to caretakers 
who participate in employment and training programs; 

(II) ensure that orientation, job search, services to custodial parents under 
the age of 20, educational activities and work experience for AFDC-UP 
families, and case management services are made available to appropriate 
caretakers under this section, except that payment for case management 
services is governed by subdivision 13; 

(12) explain in its local service unit plan under section 268.88 how it will 
ensure that la,,getea target caretakers determined to be in need of social 
services are provided with such social services. The plan must specify how the 
case manager and the county social service workers will ensure delivery of 
needed services; 

(13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14 aH<l al least eae et the fellerning 
empleyment aRG tFi.¼Hlffl-g serviees:, a community work experience program 
(C\!TJlPl as defined in section 256.737, grant diversion as defined in section 
256.739, and on-the-job training as defined in section 256.738, eF. A county 
may also provide another work and training program approved by the 
commissioner and the secretary of the United States Department of Health and 
Human Services. Planning and approval for employment and training services 
listed in this clause must be obtained through submission of the local service 
unit plan as specified under section 268.88. Ea€!, ee,inty is HFg<l4 ta ad0jl! 
grant Eli,,e,sien as the seoone ~regram ••~Hired HRe<lf tl!is s\allS@ A county is 
not required to provide a community work experience program if the county 
agency is successful in placing at least 40 percent of the monthly average of 
all caretakers who are subject to the job search requirements of subdivision 14 
in grant diversion or on-the-job training program; 

(14) prior to participation, provide an assessment of each AFDC recipient 
who is required or volunteers to participate in an approved employment and 
training service. The assessment must include an evaluation of the partici
pant's (i) educational, child care, and other supportive service needs; (ii) skills 
and prior work experience; and (iii) ability to secure and retain a job which, 
when wages are added to child support, will support the participant's family. 
The assessment must also include a review of the results of the early and 
periodic screening, diagnosis and treatment (EPSDT) screening and preschool 
screening under chapter 123, if available; the participant's family circum
stances; and, in the case of a custodial parent under the age of 18, a review 
of the effect of a child's development and educational needs on the parent's 
ability to participate in the program; 
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(15) develop an employability development plan for each recipient for 
whom an assessment is required under clause (14) which: (i) reflects the 
assessment required by clause (14); (ii) takes into consideration the recipient's 
physical capacity, skills, experience, health and safety, family responsibili
ties, place of residence, proficiency, child care and other supportive service 
needs; (iii) is based on available resources and local employment opportuni
ties; (iv) specifies the services to be provided by the employment and training 
service provider; (v) specifies the activities the recipient will participate in, 
including the worksite to which the caretaker will be assigned, if the caretaker 
is subject to the requirements of section 256.737, subdivision 2; (vi) specifies 
necessary supportive services such as child care; (vii) to the extent poSsible, 
reflects the preferences of the participant; and (viii) specifies the recipient's 
long-term employment goal which shall lead to self-sufficiency; aoo 

(16) obtain the written or oral concurrence of the appropriate exclusive 
bargaining representatives with respect to job duties covered under collective 
bargaining agreements to assure that no work assignment under this section or 
sections 256.737, 256.738, and 256.739 results in: (i) termination, layoff, or 
reduction of the work hours of an employee for the purpose of hiring an 
individual under this section or sections 256.737, 256.738, and 256.739; (ii) 
the hiring of an individual if any other person is on layoff from the same or 
a substantially equivalent job; (iii) any infringement of the promotional 
opportunities of any currently employed individual; (iv) the impairment of 
existing contracts for services or collective bargaining agreements~ or (v) 
except for on-the-job training under section 256. 738, a participant filling an 
established unfilled position vacancya; and 

(17) assess each caretaker in an AFDC-UP family who is underage 25, has 
not completed high school or a high school equivalency program, and who 
would otherwise be required to participate in a work experience placement 
under section 256.737 to determine if an appropriate secondary education 
option is available for the caretaker. If an appropriate secondary education 
option is determined to be available for the caretaker, the caretaker must, in 
lieu of participating in work experience, enroll in and meet the educational 
program's participation and attendance requirements. ''Secondary educa
tion" for this paragraph means high school education or education designed 
to prepare a person to qualify for a high school equivalency certificate, basic 
and remedial education, and English as a second language education. A 
caretaker required to participate in secondary education who, without good 
cause, fails to participate shall be subject to the provisions of subdivision 4a 
and the sanction provisions of subdivision 4, clause ( 6 ). For purposes of this 
clause, "good cause" means the inability to obtain licensed or legal 
nonlicensed child care services needed to enable the caretaker to attend, 
inability to obtain transportation needed to attend, illness or incapacity of the 
caretaker or another member of the household which requires the caretaker to 
be present in the home, or beihg employed for more than 30 hours per week. 

(b) Funds available under this subdivision may not be used to assist, 
promote, or deter union organizing. 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 256G.07, when a laFgetee target caretaker 
relocates to another county to implement the provisions of the caretaker's case 
management contract or other written employability development plan ap-
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proved by the county human service agency, its case manager or employment 
and training service provider, the county that approved the plan is responsible 
for the costs of case management and other services required to carry out the 
plan, including employment and training services. The county agency's 
responsibility for the costs ends when all plan obligations have been met, 
when the caretaker loses AFDC eligibility for at least 30 days, or when 
approval of the plan is withdrawn for a reason stated in the plan, whichever 
occurs first. Responsibility for the costs of child care must be determined 
under chapter 256H. A county human service agency may pay for the costs of 
case management, child care, and other services required in an approved 
employability development plan when the aeala,geled nontarget caretaker 
relocates to another county or when a tar:geteEI target caretaker again becomes 
eligible for AFDC after having been ineligible for at least 30 days. 

Sec. JO. Minnesota Statutes 1992, section 256.736, subdivision 10a, is 
amended to read: 

Subd. !Oa. [ORIENTA'"JJION.] (a) Each county agency must provide an 
orientation to all caretakers within its jurisdiction wl½e ar-e elet<lfiniBeel eligil,le 
fef AHJG oo e, af!ef J\lly +, -1-989, aB4 wl½e a.e re~uifoel te alleoo an 
e,iealalieR. Tue €0lffily ag@Bey shall l""l'Hf" atteaelaRee at eFieRla!ieR et all 
eaF@taksFs ~ in the time limits described in this paragraph: 

( l) eamlaloe,s 'l.'OO a,e e"8fRj3I f£em regist,aties UBOOr sueeli><isieB J within 
60 days of being determined eligible for AFDC for caretakers with a 
continued absence or incapacitated parent basis of eligibility; i¼OO or 

(2) earnlaloefS •1;!,e a,e - within 30 days of being determined eligible for 
AFDC for caretakers with an unemployed parent basis of eligibility. 

(b) Caretakers are required to attend an in-person orientation if the 
caretaker is a member of one of the groups listed in subdivision 3a, paragraph 
(a), aB4 wl½e""' <>ilhef ••spessiele fef !he sare ef an ineapae;1a1eel j3efS0R 0f 

a elepeReieRI ellil4 u8'!ef !he age ef SH< or earnlleel al l@asl half !ifRe in aey 
fOeegRiaee oeheel, lfaffiing p,eg,am, 0f issli!UlieR ef .ilighef leami11g unless 
the caretaker is exempt from registration under subdivision 3 and the 
caretaker's exemption basis will.not expire within 60 days of being determined 
eligible for AFDC, or the caretaker is enrolled at least half time in any 
recognized school, training program, or institution of higher learning and the 
in-person orientation cannot be scheduled at a time that" does not interfere 
with the caretaker's school or training schedule. :rhe coun.ty agency shall 
require attendance at orientation of caretakers described in subdivision 3a·, 
paragraph (b) or (c), if tooy eeeeme the commissioner determines that the 
groups are eligible for participation in employment and training services. 

~ ~ an prnvieleel iR pa.ag,aph (-e);- ( c) The orientation must consist of 
a presentation that informs caretakers of: 

(I) the identity, location, and phone numbers of employment and training 
and support services available in the county; 

(2) the types and locations of child care services available through the 
county agency ·that are accessible to enable a caretaker to participate in 
educational programs or employment and training services; 

(3) the child care resource and referral program designated by the 
commissioner providing education and assistance to select child care services 
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and a referral to the child care resource and referral when assistance is 
requested; 

( 4) the obligations of the county agency and service providers under 
contrcict to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 

(7) the consequences for failure to participate in mandatory services or 
requirements; 

(8) the method of entering educational programs or employment and 
training services available through the county; 

(9) the availability and the benefits of the early and periodic, screening, 
diagnosis and treatment (EPSDT) program and preschool screening under 
chapter 123; 

(IO) their eligibility for transition year child care assistance when they lose 
eligibility for AFDC due to their earnings; 8fl<I 

(11) their eligibility for extended medical assistance when they lose 
eligibility for AFDC due to their earnings; and 

(12) the availability and benefits of the Head Start program. 

(€f ( d) Orientation must encourage recipients to view AFDC as a temporary 
program providing grants and services to individuals who set goals and 
develop strategies for supporting their families without AFDC assistance. The 
content of the orientation must not imply that a recipient's eligibility for 
AFDC is time limited. Orientation may be provided through audio-visual 
methods, but the caretaker must be given an opportunity for face-to-face 
interaction with staff of the county agency or the entity providing the 
orientation, and an opportunity to express the desire to participate in 
educational programs and employment and training services offered through 
the county agency. 

f61 ( e) County agencies shall not requ_ire caretakers to attend orientation for 
more than three hours during any period of 12 continuous months. The county 
agency shall also arrange for or provide needed transportation and child care 
to enable caretakers to attend. 

fe:) Orieata:t:ioe fat= ea.Eetal"-..eFs Bet ~ ffif f)a.t=tic;ipa-tieR Hl empleymeHt 
8fl<l lfaffli,,g sen iees HOOef !he p,evisiees of s>1edivisiea Ja., Jl!lfagraphs (l!f 
aa4 W, shaU ~ iefermation ooly 0ft these eH1plo~ ment, training, atta 
~ sepriees availaBle t-e #tese earetakeFs, aa4 infurmatien oo ffiHl6eS f2h 
fJh f9h f-1% 8fl<I flB of pamgflljlR (l!f 8fl<I all ef pa,ag,apil (4, 8fl<I may 110! 
las! IRere tilaa !we ileHf&. The county or, under contract, the county's 
employment and training service provider shall mail written orientation 
materials containing the information specified in paragraph ( c), clauses ( 1) to 
(3) and (8) to (12), to each caretaker exempt from attending an in-person 
orientation or who has good cause for failure to attend after at least two dates 
for their orientation have been scheduled. The county or the county's 
employment and training service provider shall follow up with a phone call or 
in writing within two weeks after mailing the material. 
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(f) Persons required to attend orientation must be informed of the penalties 
for failure to attend orientation, support services to enable the person to 
attend, what constitutes good cause for failure to attend, and rights to appeal. 
Persons required to attend orientation must be offered a choice of at least two 
dates for their "first scheduled orientation. No person may be sanctioned for 
failure to attend orientation until after a second failure to attend. 

(g) Good cause for failure to attend an in-person orientat~on existS when a 
caretaker cannot attend because of' 

(1) temporary illness or injury of the caretaker or of a member of the 
caretaker's family that prevents the caretaker from attending an orientation 
during the hours when the orientation is offered; 

(2) a judicial proceeding that requires the caretaker's presence in court 
during the hours when orientation is scheduled; or ' 

( 3) a nonmedical emergency that prevents the caretaker from attending an 
orientation dufing the hours when orientation is offered. ''.Emergency'' for 
the purposes of this paragraph means a sudden, unexpected occurrence or 
situation of a serious or urgent nature that requires immediate action. 

(h) Caretakers must receive a second orientation.only when: 

(l) there has been a 30-day break in AFDC eligibility; and 

(2) the caretaker has not attended an orientation within the previous 
12-month period, excluding the month of reapplication for AFDC. 

Sec. II. Minnesota Statutes 1992, section 256.736, subdivision 14, is 
amended to read: 

Subd, 14. [JOB SEARCH.] (a) The rnmmissiener ef hamaa sen iees sliall 
Each county agency must establish and operate a -job search program as 
provided under Pttl,lw baw N:Ymser IOQ 185 this section. Unless exempt, the 
principal wage earner in an AFDC-UP assistance unit must be referred to and 
begin participation in· the job search program within 30 days of being 
determined eligible for AFDC, am! mast begiR partieipatien within foor 
ffi0ffiftS ef beiftg BetermineEl eligible. If the principal wage earner is exempt 
from participation in job search, the other caretaker must be referred to and 
begin participation in the job search program within 30 days of being 
determined eligible for AFDC. The principal wage earner or the other 
caretaker is exempt from job search participation if: 

( 1) the earetaker iG ak8ady partisipating HI aoolhcr arpre, ea BffifJleyment 
am! traimHg 5eR4€ej 

f2t the earetaker's empleyasilit)' pla!½ specifies ether activities; 

f-1-) the caretaker is exempt from registration under subdivision 3; or 

fij the earetaker is tlOOble te 58€Hfe effifJleymeat EHftl le inasility te 
eemmunieate in too ~ language, is 13artieipatiag in -aa ~ as a 
seeeREi language OOUFSe, a-Ha is mak-mg satisfaeter)' 13rogress tewaffiS eem
pletieft ef the - If aR eaglish as a seeeoo laflguage - is -
a, ailasle te too earetaker, too earetaker is 8l<£mpl f£em partieiratiea HRlil a 
OOllfOO beeemes a,,ailasle (2) the caretaker is under age 25, has not completed 
a high school diploma or an equivalent program, and is participating in a 
secondary education program as defined in subdivision 10, paragraph (a), 
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clause (17), which is approved by the employment and training service 
provider in the employability development plan. 

(b) The job search program must provide the folJomiHg ser> iees: 

f-1-j aH- -iflitia.l ~ ef tip te four consecutive weeks of job search activities 
for no less than 20 hours per week but not more than 32 hours per week. The 
employment and training service provider shall specify for each, participating 
caretaker the number of weeks and hours of job_ search to be conducted and 
shall report to the county beam- agency if the caretaker fails to cooperate with 
the job search requirement~ aHa 

\;,.) ai, a<lailioHal ~ ef jeb ~ following the fust ~ al the 
aiserntioa ef the employment aH<I !Fainiag sewie<, pFO><iaer. l'he te!al ef !llese 
!we~ ef jeb ~ may He! ""6ee<I eight~ fu£ aay -1-2 eonseeuti''e 
menth peried beginning with the menth of application. 

( c) The job search program may provide services to non-AFDC-UP 
caretakers. 

( d) After completion of job search requirements in this section, nonexempt 
caretakers shall be placed in and must participate in and cooperate with the 
work experience program under section 256. 737, the on-the-job training 
program under section 256.738, or the grant diversion program under section 
256.739. Caretakers must be offered placement in a grant diversion or 
on-the-job training program, if either such employment is available, before 
being -required to participate in a community work experience program under 
section 256.737. 

Sec. 12. Minnesota Statutes 1992, section 256.736, subdivision 16, is 
amended to read: 

Subd. 16. [ALLOCATION AND USE OF MONEY.] (a) State money 
appropriated for employment and training services under this section must be 
allocated to counties as specified in paragraphs (b) to (if (j). 

(b) For purposes of this 5'l€tiea subdivision, "targeted caretaker" means a 
recipient who: 

(I) is a custodial parent under the age of 24 who: (i) has not completed a 
high school education and at the time of application for AFDC is not enrolled 
in high school or in a high school equivalency program~ or (ii) had little or no 
work experience in the preceding year; 

(2) is a member of a family in which the youngest child is within two years 
of being ineligible for AFDC due to age; or 

(3) has received 36 months or more of AFDC over the last 60 months. 

( c) One hundred percent of the money appropriated for case management 
services as described in subdivision 1 J must be allocated to counties based on 
the average number of cases in each county described in clause (1). Money 
appropriated for employment and training services as described in subdivision 
la, paragraph (d), other than case management services, must be allocated to 
counties as follows: 

( 1) Forty percent of the state money must be allocated based on the average 
number of cases receiving AFDC in the county which either have been open 
for 36 or more consecutive months or have a caretaker who is under age 24 
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and who has no high school or general equivalency diploma. The average 
number of cases must be based on counts of these cases as of March 31, June 
30, September 30, and December 31 of the previous year. 

(2) Twenty percent of the state money must be allocated based on the 
average number of cases receiving AFDC in the county which are not counted 
under clause (1). The average number of cases must be based on counts of 
cases as of March 3 I , June 30, September 30, and December 31 of the 
previous year. 

(3) Twenty-five percent of the state money must be allocated based on the 
average monthly number of assistance units in the county receiving AFOC-UP 
for the period ending December 31 of the previous year. 

( 4) Fifteen percent of the state money must be allocated at the discretion of 
the commissioner based on participation levels for targeted target group 
members in each county. 

(d) No more than 15 percent of the money allocated under paragraph (b) 
and no more than 15 percent of the money allocated under paragraph (c) may 
be used for administrative activities. 

(e) At least 55 percent of the money allocated to counties under paragraph 
(c) must be used for employment and training services for caretakers in the 
targeted target groups, and up to 45 percent of the money may be used for 
employment and training services for flSRta.Fgeted nontarget caretakers. One 
hundred percent of the money allocated to counties for case management 
services must be used to provide those services to caretakers in the taFg@ted 
target groups. 

(f) Money appropriated to cover the nonfederal share of costs for bilingual 
case management services to refugees for the employment and training 
programs under this section are allocated to counties based on each county's 
proportion of the total statewide number of AFDC refugee cases. However, 
counties with less than one percent of the statewide number of AFDC refugee 
cases do not receive an allocation. 

(g) Counties aoo, the department of jobs and training, and entities under 
contract with either the department of jobs and training or the department of 
human services for provision of Project STRIDE related services shall bill the 
commissioner of human services for any expenditures incur:red by the county, 
the county's employment and training service provider, or the department of 
jobs and training that may be reimbursed by federal money. The commissioner 
of human services shall bill the United States Department of Health and 
Human Services and the United States Department of Agriculture for the 
reimbursement and appropriate the reimbursed money to the county, the 
department of jobs and training, or employment and training service provider 
that submitted the original bill. The reimbursed money must be used to expand 
employment and.training services. 

(h) The commissioner of human services shall review county expenditures 
of case management and employment and training block grant money at the 
end of the .feu.Ftfl. third quarter of the biennium and each quarter after that, and 
may reallocate unencumbered or unexpended money allocated under this 
section to those counties that can demonstrate a need for additional money. 
Reallocation of funds must be based on the formula set forth in paragraph (a), 
excluding the counties that have not demonstrated a need-for additional funds. 
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(i) The county agency may continue to provide case management and 
supportive services to a participant for up to 90 days after the participant loses 
AFDC eligibility and may continue providing a specific employment and 
training service for the duration of that service to a participant if funds for the 
service are obligated or expended prior to the participant losing AFDC 
eligibility. 

(j) One hundred percent of the money appropriated for an unemployed 
parent work experience program under section 256. 737 mul·t be allocated to 
counties based on the average monthly number of assistance units in the 
county receiving AFDC-UP for the period ending December 31 of the 
previous year. 

Sec. 13. Minnesota Statutes 1992, section 256.736, is amended by adding 
a subdivision to read: 

Subd. 19. [EVALUATION.] In order to evaluate the services provided 
under this section, the commissioner may randomly assign no more than 
2,500 families to a control group. Families assigned to the control group shall 
not participate in services under this section, except that families participat
ing in services under this section at the time they are assigned to the control 
group may continue such participation. Recipients assigned to the control 
group who are included under subdivision 3a, paragraph (a), shall be 
guaranteed child care assistance under chapter 256H for an educational plan 
authorized by the county. Once assigned to the control group, a family must 
remain in that group for the duration of the evaluation period. The evaluation 
period shall coincide with the demonstration authorized in section 256.031, 
subdivision 3. 

Sec. 14. [256.7366] [FEDERAL WAIVER.] 

The commissioner of human services shall make changes in the state plan 
and seek waivers or demonstration authority needed to minimize the barriers 
to effective and efficient use of grant diversion under section 256. 739 as a 
method of placing AFDC recipients in suitable employment. The commis
sioner shall implement the federally approved changes as soon as possible. 

Sec. 15. Minnesota Statutes 1992, section 256.737, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] 1B e,de, thaf 
l"'fSOOS ,eceiYing aid HflOOF this €haj,!<,F may oo assisted HI achieYiRg 
self sufficiency oy enhancing their empleyahility throogh meaningful Welk 
e"l30Fienco am! lfflming am! !he deYelepment ef jeh 58af€h 5kill£, !he 
eoRlIFH:ssi_eaer ef lmmaft fierviees shall eoRtiaue the pH-et eommuaity -W0fk: 
B}(f)erienee GemoHStfatiea f)f0gFams that were Qflf)FO\ ed by January -l-, +9&4: 
+h€ semmissiener may establish adGitioaal eommuaity w0fk e*13erieaee 
preg,ams HI as ma!ljl ceuelies as necessary te €0ffif>1y witi, !he participatien 
••~ui,ements of the Pamily SuppsFt ,'\€1 ef .J-9&&, l'4lolie btwl· Number 
IOO 4 8a. Prsgrnms established OR 0f aftef Atly +, .J-9&9, ""'61 oo sperated OR 

a ,•olunteer basis am! ""'61 Ile operated accsrding to !he ~- Supps,t Aet 
ef .J-9&&, l'4lolie baw ~lumber IO(l 48a. To the degree required by federal law 
or regulation, each county agency must establish and operate a community 
work experience program to assist nonexempt caretakers in AFDC-UP 
households achieve self-sufficiency by enhancing their employability through 
participation in meaningful work experience and training, the development of 
job search skills and the development of marketable job skills. This subdivi-
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sion does not apply to AFDC recipients participating inJhe Minnesota family 
investment plan under sections 256.031 to 256.0361. ' 

Sec. 16. Minnesota Statutes 1992, section 256.737, subdivision la, is 
amended to read: 

Subd. la. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) 
assist counties in the design and implementation of these programs; (b) 
promulgate, in accordance with chapter 14, emergency rules necessary for the 
implementation of this section, except that the time restrictioits of section 
14.35 shall.not apply and the rules may be in effect until June 30, 1993, unless 
superseded by permanent rules; (c) seek any federal waivers necessary for 
proper implementation of this section in accordance with federal law; and (d) 
prohibit the use of participants in the programs to do work that was part or all 
of the duties or responsibilities of an authorized public employee bargaining 
unit position established as of January I, -1-989 1993. The exclusive bargaining 
representative shall be notified no less than 14 days in advance of any 
placement by the community work experience program. Written or oral 
concurrence with respect to job duties of persons placed under the community 
work experience program shall be obtained from the appropriate exclusive 
bargaining representative within seven days. The appropriate oversight com
mittee shall be given monthly lists of all job placements under a community 
work experience program. 

Sec. 17. Minnesota Statutes 1992, section 256. 737, subdivision 2, is 
amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] (a) l'Fog,ams Worksites devel
oped under this section are limited to projects that serve a useful public 
service such as: health, social service, environmental protection, education, 
urban and rural development and redevelopment, welfare, ,recreation, public 
facilities, public safety, community service, services to iaged or disabled 
citizens, and child care. To the extent possible, the prior training, skills, and 
experience of a recipient must be used in making appropriate work experience 
assignments. 

(b) As a condition to placing a person receiving aid to families with 
dependent children in a program tinder this subdivision, the county agency 
shall first provide the recipient the opportunity te rartisipate ill !he fellowieg 
serYiees: 

(I) for placement in suitable subsidized or unsubsidized employment 
through participation in job search under section 256. 736, subdivision 14; or 

(2) basis et4ueational eF vosatioaal 0f oeel:lf)ational kaining fef aR ioomi
fial!ls j<>I, "l'l'Bflllflily for placement in -suitable employmem through partic
ipation in on-the-job training under section 256.738 or grant diversion under 
section 256.739, if such employment is available. 

( c) A ••eifli@Rt woo has somflletea a caretaker referred to job search under 
section 256. 736, subdivision 14, and who ;,; ueal>le has failed to secure 
suitable employment, aR4 whe;,; Rel •RF01lea iR"" "fl!JFO"•a 1r-aiRieg }lFegram 
may must participate in a community work experience program. 

(d) The county agency shall limit the maximum number of hours any 
participant under this section may work in any month to: 
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(1) for counties operating an approved mandatory community work 
experience program as of January 1, 1993, who elect this method for 
countywide operations, a number equal to the amount of the aid to families 
with dependent children payable to the family divided by the greater of the 
federal minimum wage or the applicable state minimum wage; or 

(2)/or all other counties, a caretaker must participate in any week 20 hours 
with no less than 16 hours spent participating in a work experience placement 
and no more than four of the hours spent in alternate activities as described 
in the caretaker's employability development plan. Placement in a work 
experience worksite must be based on the assessment required under section 
256.736 and the caretaker's employability development plan. Caretakers 
participating under this clause may be allowed excused absences from the 
assigned job site of up to eight hours per month. For the purposes of this 
clause, "excused absence" means absence due to temporary illness or injury 
of the caretaker or a member of the caretaker's family, the unavailability of 
licensed child care or transportation needed to participate in the work 
experience placement, a job interview, or a nonmedica{ emergency. For 
purposes of this clause, "emergency" has the meaning given it in section 
256.736, subdivision JOa, paragraph (g). · 

( e) After a participant has been assigned to a position under this sootieB 
paragraph /d), clause ( 1 ), for nine months, the participant may not continue 
in that assignment unless the maximum number of hours a participant works 
is no greater than the amount of the aid to families with dependent children 
payable with respect to the family divided by the higher of (I) the federal 
minimum wage or the applicable. state minimum wage, whichever is greater, 

· or (2) the rate of pay for individuals employed in the same or similar 
occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, and 
at the conclusion of each assignment under this section, the county agency 
shall reassess and revise, as appropriate, each participant's employability 
development plan. 

(g) Structured, supervised volunteer work with an agency or organization 
which is monitored by the county service provider may, with the approval of 
the commissioner of jobs and training, be. used as a -work experience 
placement. · 

Sec. 18. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Subd. 3. [EXEMPTIONS.] A caretaker is exempt from participation in a 
work_ experience placement under this section if the caretaker is exempt from 
participation in job search under section 256.736, subdivision 14, or the 
caretaker is suitably employed in a grant diversion or an on-the-job training 
placement. Caretakers who, as of October 1, 1993, are participating in an 
education or training activity approved under a Project STRIDE employability 
development pUm are exempt from participation in a work experience 
placement until July 1, 1994. 

Sec. 19. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Subd. 4. [GOOD CAUSE.] A caretaker shall have·good cause for failure to 
cooperate if: 
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( 1) the worksite participation adve_rsely affects the caretaker's physical or 
mental health as verified by a physician, licensed or certified psychologist, 
physical therapist, vocational expert, or by other sound medical evidence; or 

(2) the caretaker does not possess the skill or knowledge required for the 
work, 

Sec. 20. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Subd. 5. [FAILURE TO COMPLY.] A caretaker required to participate 
under this section who has failed without good cause to participate shall be 
provided with notices, appeal opportunities, and offered a conciliation 
conference under the provisions of section 256. 736, subdivision 4a, and shall 
be subject to the sanction provisions of section 256. 736, subdivision 4, clause 
(6). 

Sec. 21. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Subd. 6. [FEDERAL REQUIREMENTS.] If the Family Support Act of 
1988, Public Law Number 100-485, is revised or if federal implementation of 
that law is revised so that Minnesota is no longer obligated to operate a 
mandatory work experience program for AFDC-UP families, the commis
sioner shall operate the work experience program under this section as a 
volunteer program, and shall utilize the funding authorized for work experi
ence to improve and expand the availability of other employment and training 
services authorized under this section. 

Sec. 22. Minnesota Statutes 1992, section 256.74, subdivision I, is 
amended to read: 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with rules promulgated by the commissioner and 
shall be sufficient, when added to all other income and support available to the 
child, to provide the child with a reasonable subsistence compatible with 
decency and health. The amount shall be based on the method of budgeting 
required in Public Law Number 97-35, section 2315, United States Code, title 
42, section 602, as amended and federal regulations at Code of Federal 
Regulations, title 45, section 233. Nonrecurring lump sum income received 
by an assista11ee llllit AFDC family must be budgeted in the normal 
retrospective cycle. The """1aef ef ll½0llths ef i11eligibility ie dotormi11ed by 
di,•idi11g !he ameaat ef !he ffifflJ''""" iBeeme aoo all e!Ref When the family's 
income, after application of the applicable disregards, by exceeds the staHdaFEI 
ef need standard for _the assistaneB HR-it family because of receipt of earned or 
unearned lump sum income, the family will be ineligible for the full number 
of months derived by dividing the sum of the lump sum income and other 
income by the monthly need standard for a family of that size. All ameaat Any 
income remaining aftef from this ·calculation is income in the first month 
following the period of eligibility ineligibility. If !he !e!al mo11tl!ly iBeeme 
ineluding the~ sum ineefflS is 1-aFgel= tftaB the staHdard ef neee fef a single 
meat!, The first month of ineligibility is the payment month that corresponds 
with the budget month in which the lump sum income was received. For 
purposes of applying the lump sum provision, family includes those persons 
defined in the Code of Federal Regulations, title 45, section 
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233.20(a)(3)(ii}(F). A period of ineligibility must be shortened when the 
standard of need increases and the amount the family would have received 
also changes, an amount is documented as stolen, an amount is unavailable 
because a member of the family left the household with that amount and has 
not returned, an amount is paid by the family during the period of ineligibility 
to cover a cost that would otherwise qualify for emergency assistance, or the 
family incurs and pays for medical expenses which would have been covered 
by medical assistance if eligibility existed. In making its detennination the 
county agency shall disregard the following from family income: / 

(1) all the earned income of each dependent child applying for AFDC if the 
child is a full-time student and all of the earned income of each dependent 
child receiving aid le Families wi!h aopenaent ehilaren .1FDC who is a 
full-time student or is a part-time student, aR<I who is not a full-time 
employee,. A student is one who is attending a school, col1ege, or university, 
or a course of vocational or technical training designed to fit students for 
gainful employment a& well a& and includes a participant in the Job Corps 
program under the Job Training Partnership Act (JTPA). The county agency 
shall also disregard all !he ....Red income OOffi'8S ffem the j0la tramiHg aR<I 
partaership oot ~ fer a of each dependent child fer applying for or 
receiving AFDC when the income is derived from a program carried out under 
JTPA, except that disregard of earned income may not exceed si;c ealeaaar 
months per calendar year, together with ,rneaFRea iReem<> aeri¥e!I ffem 11,e 
jea traillffig aea partnership oot; 

(2) all educational grants and loans: 

(3) the first $90 of each individual's earned income. For self-employed 
persons, the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
disregarded pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual's earned income for 
individuals found otherwise eligible to receive aid or who have received aid 
in one of the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this clause any 
earned income of any person who has: (a) reduced earned income without 
good cause within 30 days preceding any month in which an assistance 
payment is made; (b) refused without good cause to accept an offer of suitable 
employment; ( c) left employment or reduced earnings without good cause and 
applied for assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause to make 
a timely report of earned income in accordance with rules promulgated by the 
commissioner of human services. Persons who are already employed and who 
apply for assistance shall have their needs comp(\ted with full account taken 
of their earned and other income. If earned and other income of the family is 
less than need, as detennined on the basis of public assistance standards, the 
county agency shall determine the amount of the grant by applying the 
disregard of income provisions. The county agency shall not disregard earned 
income for persons in a family if the total monthly earned and other income 
exceeds their needs, unless for any one of the four preceding months their 
needs were met in whole or in part by a grant payment. The disregard of $30 
and one-third of earned income in this clause shall be applied to the 
individual's income for a period not to exceed four consecutive months. Any 
month in which the individual loses this disregard because of the provisions 
of subclauses (a) to (d) shall be considered as one of the four months. An 
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additional $30 work incentive must be available for an eight-month period 
beginning in the month following the last month of the combined $30 and 
one-third work incentive, This period must be in effect whether or not the 
person has earned income or is eligible for AFDC. To again qualify for the 
earned income disregards under this clause, the individual must not be a 
recipient of aid for a period of 12 consecutive months. When an assistance 
unit becomes ineligible for aid due to the fact that these disregards are no 
longer applied to income, the assistance unit shall be eligible for medical 
assistance benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; 

(5) an amount equal to the actual expenditures for the care of each 
dependent child or incapacitated individual living in the same home and 
receiving aid, not to exceed: (a) $175 for each individual age two and older, 
and $200 for each individual under the age of two, wkea the fi!mfly FRember 
w!iese aeeels""' isel\,eleel in the eligibility e!eternlia&tien HJ eFRf>l"J'eel fer~ 
e, FReFe""""" per weeks e, W U-+4 fer -ii iae!iviaual age twee, el4er, aaa 
$+99 fer eaeh iedividual HOO<lf the age ef !w&; wkea the fi!mf1y FRember 
wl!es<> aeeels are iee!H<lea in t!i@ eligil,i!ily de\effffin&tiee is Bet •FRf>leyed 
tllfeugheut !ks meR!h 0f wkea em~leymeet is less IRaH ~ RffilfS per W<lek. 
The dependent care disregard must be applied after all other disregards under 
this subdivision have been applied; 

(6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unit. The first $50 of periodic 
support payments collected by the public authority responsible for child 
support enforcement from a person with a legal obligation to pay support for 
a member of the assistance unit must be paid to the assistance unit within 15 
days after the end of the month in which the collection of the periodic support 
payments occurred and must be disregarded when deterruining the amount of 
assistance. A review of a payment decision under this clause must be 
requested within 30 days after receiving the notice of collection of assigned 
support or within 90 days after receiving the notice if good cause can be 
shown for not making the request within the 30-day limit; 

(7) that portion of an insurance settlement earmarked and used to pay 
medical expenses, funeral and burial costs, or to repair or replace insured 
property; and 

(8) all earned income tax credit payments received by the family as a refund 
of federal income taxes or made as advance payments by an employer. 

All payments made pursuant to a court order for the support of children not 
living in the assistance unit's household shall be disregarded from the income 
of the person with the legal obligation to pay support, provided that, if there 
has been a change in the financial circumstances of the person with the legal 
obligation to pay support since the support order was entered, the person with 
the legal obligation to pay support has petitioned for a modification of the 
support order. 

Sec. 23. Minnesota Statutes 1992, section 256.78, is amended to read: 

256.78 [ASSISTANCE GRANTS RECONSIDERED.] 

All assistance granted under sections 256.72 to 256.87 shall be reconsid
ered as frequently as may be required by the rules of the state agency. After 
such further investigation as the county agency may deem necessary or the 
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state agency may require; the amount of assistance may be changed or 
assistance may be entirely withdrawn if the state or county agency find that 
the child's circumstances have altered sufficiently to warrant such action. 'foo 
j3@fie4 ef iaeligibilill fef ~ wl;i€I, res..its wl!ea aa assislaaee aai! 
reeeives I""'!' SlHH iReeffle - be F<lilaeee whew. 

f+t the assista.Hee ~ staRElard ef B8@a increases aH@ te changes ff½ ~ 
law e, sue to ehaages in the si;ee e, eomrositioa ef !he assislaaee HBil-; se that 
the ameHH! ef aie the assistaaee a!HI woole l,a,,.., ,eeei,•e<I woole 1,a,,.., 

iae,ease<I ko4 it - l>@eeme is eligible; 

~ the I""'!' SlHH iaeome, e, a jl0fliea ef it becomes ,manailalale t<> !he 
a_ssistanee HAA due te eKJ3enditHFes t-e iW0ffi. a life tRreatesing eircUH1stanee, 
theft, er <lissiratioa wlHeh is l>eyooa the family's OOH!fel by a membo, ef the 
fam;ly woo is oo leage, pa,t ef !he assislaaee ailit wl!ea !he l""'f' SlHH i11ooHH, 
is Rel HSed le moo! the aeoos ef membe,s ef !he assislaaee aai!t e, 

~ the assistance amt ff½SlcffS aad f'ay-5 meEl.ical eJtf)enses fef €are aBe. 
sep•iees sreeifiee iA see!iOAS 25@.Q2, sl!b<linisieA &, aaa 25@.0~25. 

The county agency may for cause at any time revoke, modify, or suspend 
any order for assistance previously made. When assistance is thus revoked, 
modified, or suspended the county agency shall at once report to the state 
agency such decision together with supporting evidence required by the rules 
of the state agency. All such decisions shall be subject to appeal and review 
by the state agency as provided in section 256.045. 

Sec. 24. Minnesota Statutes 1992, section 256.983, subdivision 3, is 
amended to read: 

Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commissioner shall 
establish training programs which shall be attended by all investigative and 
supervisory staff of the involved county agencies. The commissioner shall 
also develop the necessary operational guidelines, forms, and reporting 
mecllanisms, which shall be used by the involved county agencies. An 
individual's application or redetermination form shall include an authoriza
tion for release by the individual to obtain documentation for any information 
on that form which is involved in a fraud prevention investigation. The 
authorization for release would be effective until six nwnths after public 
assistance benefits have ceased. 

Sec. 25. Mirmesota Statutes 1992, section 256B.056, subdivision la, is 
amended to read: 

Subd. la. [INCOME AND ASSETS GENERALLY.] Unless specifically 
required by state law or rule or federal law or regulation, the methodologies 
used in counting income and assets to detennine eligibility for medical 
assistance shall l,e as fellows: tat for persons whose eligibility category is 
based on blindness, disability, or age of 65 or more years, the methodologies 
for the supplemental security income program shall be used; aa4 +bf, except 
that payments made pursuant to a court order for the support of children shall 
be excluded from income in an amount not to exceed the difference between 
the applicable income standard used in the state's medical assistance program 
for aged, blind, and disabled persons and the applicable income standard 
used in the state's medical assistance program for families with children. 
Exclusion of court-ordered child support payments is subject to the condition 
that if there has been a change in the financial circumstances of the person 
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with the legal obligation to pay support since the suppori order was entered, 
the person with the legal obligation to pay support has petitioned for 
modification of the support order. For families and children, which includes 
all other eligibility categories, the methodologies for the aid to families with 
dependent children program under section 256. 73 shall be used. For these 
purposes, a "methodology" does not include_ an asset or income standard, or 
accounting method, or method of determining effective dates. 

Sec. 26. Minnesota Statutes 1992, section 256D.Ol, subdivision la, is 
amended to read: 

Subd. la. [STANDARDS.] (a} A principal objective in providing general 
assistance is to provide for persons ineligible for federal programs who are 
unable to provide for themselves. The minimum standard of assistance 
determines the total amount of the general assistance grant without separate 
standards for shelter, utilities, or other needs. 

(b) The commissioner shall set the standard of assistance for an assistance 
unit consisting of an adult recipient who is childless and unmarried or living 
apart from children and spouse and who does not live with a parent or parents 
or a legal custodian. When the other standards specified in this subdivision 
increase, this standard must also be increased by the same percentage. 

(c) For an assistance unit consisting of a single adult who lives with a parenl 
or parents, the general assistance standard of assistance is the amount that· the 
aid to families with dependent children standard of assistance would increase 
if the recipient were added as an additional minor Child to an assistance_ unit 
consisting of the recipient's parent and all of that parent's family members, 
except that the standard may not exceed the standard for a general assistance 
recipient living alone. Benefits received by a responsible relative of the 
assistance unit under the supplemental security income program, a workers' 
compensation program, the Minnesota supplemental aid prog,arn, or any 
other program based on the responsible relative's disability, and any benefits 
received by a responsible relative of the assistance unit under the social 
security retirement program, may not be counted in the determination of 
eligibility or benefit level for the assistance unit. Except as provided below, 
the assistance unit is ineligible for general assistance if the available resources 
or the countable income of the assistance unit and the parent or parents with 
whom the assistance unit lives are such that a family consisting of the 
assistance unit's parent or parents, the parent or parents' other family 
members and the assistance unit as the only or additional minor child would 
be financially ineligible for general assistance. For the purposes of calculating 
the countable income of the assistance unit's parent or parents, the calculation 
methods, income deductions, exclusions, and disregards used when calculat
ing the countable income for a single adult or childless couple must be used. 

(d) For an assistance unit consisting of a childless couple, the standards of 
assistance are the same as the first and second adult standards of the aid to 
families with dependent children program. If one member of the couple is not 
included in the general assistance grant, the standard of assistance for the 
other is the second adult standard of the aid to families with depen,dent 
children program. 

(e) For an assistance unit consisting of all members of a family, the 
standards of assistance are the same as the standards of assistance that apply 
to a family under the aid to families with dependent children program if that 
family had the same number of parents and children as the assistance unit 
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under general assistance and if all members of that family were eligible for the 
aid to families with dependent children program. If one or more members of 
the family are not included in the assistance unit for general assistance, the 
standards of assistance for the remaining members are the same as the 
standards of assistance that apply to an assistance unit composed of the entire 
family, less the standards of assistance for a family of the same number of 
parents and children as those members of the family who are not in the 
assistance unit for general assistance. In no case shall the standard for family 
members who are in the assistance unit for general assistance, when combined 
with the standard for family members who are not in the general assistance 
unit, total more than the standard for the entire family if all members were in 
an AFDC assistance unit. A child may not be excluded from the assistance unit 
unless income intended for its benefit is received from a federally aided 
categorical assistance program or supplemental security income. The income 
of a child who is excluded from the assistance unit may not be counted in the 
determination of eligibility or benefit level for the assistance unit. 

(f) An assistance unit consisting of one or more members of a family must 
have its grant determined using the policies and procedures of the aid to 
families with dependent children program, except that, until June 30, 1995, 
in cases where a county agency has developed or approved a case plan that 
includes reunification with the children, foster care maintenance pqyments 
made under state or local law for a child who is temporarily absent from the 
assistance unit must not be considered income to the child and the payments 
must not be counted in the determination of the eligibility or benefit level of 
the assistance unit. Hov. e11 er Otherwise, the standard of assistance must be 
determined according to paragraph (eh; the first $50 of total child support 
received by an assistance unit in a month must be excluded and the balance 

· counted as unearned income,; and nonrecurring lump sums received by the 
family must be considered income in the month received and a resource in the 
following months. 

Sec. 27. Minnesota Statutes 1992, section 256D.02, subdivision 5, is 
amended to read: 

Subd. 5. "Family" means the applicant or recipient and the following 
persons who reside with the applicant or recipient: 

(I) the applicant's spouse; 

(2) any minor child of whom the applicant is a parent, stepparent, or legal 
custodian, and that child's minor siblings, including half-siblings and step
siblings; 

(3) the other parent of the applicant's minor child or children together with 
that parent's minor children, and, if that parent is a minor, his or her parents, 
stepparents, legal guardians, and minor siblings; and 

(4) if the applicant or recipient is a minor, the minor's parents, stepparents, 
or legal guardians, and any other minor children for whom those parents, 
stepparents, or legal guardians are financially responsible. 

A minor child who is temporarily absent from the applicant's or recipient's 
home due to placement in foster care paid for from state or local funds, but 
who is expected to return within six months of the month of departure, is 
considered to be residing with the applicant or recipient. 
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A "family" must contain at least one minor child and at least one of that 
child's natural or adoptive parenls, stepparents, or legal custodians. 

Sec. 28. Minnesota Statutes 1992, section 256D.03, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for _any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
medical assistance based on a spend-down of excess income according to 
section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.051; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount 
of undistributed funds in a trust that could be distributed to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of the trustee's discretion 
under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The method for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been considered in an eligibility determination for 
general assistance. general assistance medical care, medical assistance, or aid 
to families with dependent children for 12 consecutive months. The earned 
income and work expense deductions for a person who does not. reside with 
a dependent child under age 21 shall be the same as the method used to 
determine eligibility for a person under section 256D.06, subdivision I, 
except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that is determined by the c0mmissioner or the federal 
health care finaricing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county correctional or detention facility as a person accused or convicted 
of a crime. or admitted as an inpatient to a hospital on a criminal hold order, 
and the person is a recipient of general assistance medical care at the time the 
person is detained by law or admitted on a criminal hold order and as long as 
the person continues to meet other eligibility requirements of this subdivision. 

( d) General assistance medical care is not available for applicants or 
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rec1p1ents who db not cooperate with the county agency to meet the 
requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the value of 
the asset or interest shall be the fair market value at the time it was given away, 
sold, or disposed of, less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program -to skilled nursing facilities for the previous calendar year. 
The individual shall remain ineligible until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 
after 30 months from the date of the transfer shaU not result in eligibility 
unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer was not reported, the month in which the county 
agency discovered the transfer, whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

If)( 1) Beginning October 1, 1993, an undol'Umented alien or a rwnimmi
grant is ineligible for general assistance medical care other than emergency 
services. For purposes of this subdivision, a nonimmigrant is an individual in 
one or more of the classes listed in United States Code, title 8, section 
l /0l(a)(l5), and an undocumented alien is an individual who resides in the 
United States without the approval or acquiescence of the Immigration and 
Naturalization Service. 

(2) This subdivision does not apply to a child under age 18, to a Cuban or 
Haitian entrant as defined in Public Law Number 96-422, section 50l(e)( 1) or 
/2/(a), or to an alien who is aged, blind, or disabled as defined in United 
States Code, title 42, section 1382c(a)(J ). 

(3) For purposes of paragraph (f), "emergency services" has the meaning 
given in Code of Federal Regulations, title 42, section 440.255(b)( ]). ; 

Sec. 29. Minnesota Statutes 1992, section 256D.04, is amended to read: 

256D.04 [DUTIES OF THE COMMISSIONER.) 

In addition to any other duties imposed by law, the commissioner shall: 

(I) Supervise according to section 256.01 the administration of general 
assistance and general assistance medical care by county agencies as provided 
in sections 256D.01 to 256D.21; 

(2) Promulgate uniform rules consistent with law fot carrying out and 
enforcing the provisions of sections 256D.01 to 256D.21, including section 
256D.05, subdivision 3, and section 256.01, subdivision 2, paragraph (16), 
to the end that general assistance may be administered as unifonnly as 
possible throughout the state; rules shall be furnished immediately to all 
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county agencies and other interested persons; in promulgating rules, the 
provisions of sections 14.001 to 14.69, shall apply; 

(3) Allocate money appropriated for general assistance and general assis
tance medical care to county agencies as provided in section 256D.03, 
subdivisions 2 and 3; 

( 4) Accept and supervise the disbursement of any funds that may be 
provided by the federal government or from other sources for use in this state 
for general assistance and general assistance medical care; 

(5) Cooperate with other agencies including any agency of the United States 
or of another state in all matters concerning the powers and duties of the 
commissioner under sections 256D.01 to 256D.21; 

(6) Cooperate to the fullest extent with other public agencies empowered by 
law to provide vocational training, rehabilitation, or similar services; 

(7) Gather and study current information and report at least annually to the 
governor and legislature on the nature and need for general assistance and 
general assistance medical care, the amounts expended under the supervision 
of each county agency, and the activities of each county agency and publish 
such reports for the information of the public; aRG 

(8) Specify requirements for general assistance and general assistance 
medical care reports, including fiscal reports, according to section 256.01, 
subdivision 2, paragraph (17); and 

(9) Ensure that every notice of eligibility for general assistance or work 
readiness includes a notice that women who are pregnant may be eligible }Or 
medical assistance benefits. 

Sec. 30. Minnesota Statutes 1992, section 256D.05, is amended by adding 
a subdivision to read: 

Subd. 8. [PERSONS INELIGIBLE.] (a) Beginning October 1, 1993, an 
undocumented alien or a nonimmigrant is ineligible for work readiness and 
general assistance benefits. For purposes of this subdivision, a nonimmigrant 
is an individual in one or more of the classes listed in United States Code, title 
8, section 110l(a)(l5), and an undocumented alien is an individual who 
resides in the United States without the approval or acquiescence of the 
Immigration and Naturalization Service. 

(b) This subdivision does not apply to a child under age 18, to a Cuban or 
Haitian entrant as defined in Public Law Number 96-422, section 50l(e}( 1) or 
(2)(a), or to an alien who is aged, blind, or disabled as defined in United 
States Code, title 42, section 1382c(a)(l). 

Sec. 31. Minnesota Statutes 1992, section 256D.051, subdivision I, is 
amended to read: 

Subdivision I. [WORK REGISTRATION.] (a) Except as provided in this 
subdivision, persons who are residents of the state and who·se income and 
resources are less than the standard of assistance established by the commis
sioner, but who are not categorically eligible under· section 256D.05, 
subdivision 1, are eligible for the work readiness program for a maximum 
period of six calendar months during any 12 consecutive calendar month 
period, subject to the provisions of paragraph (d), subdivision 3, and section 
256D.052, subdivision 4. The person's eligibility period begins on the first 
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day of the calendar month following the date of application for assistance or 
following the date all eligibility factors are met, whichever is later; however, 
the person may voluntarily continue to participate in work readiness services 
for up to three additional consecutive months immediately following the last 
month of benefits to complete the provisions of the person's employability 
development plan. After July 1, 1992, if orientation is available within three 
weeks after the date eligibility is determined, initial payment will not be made 
until the registrant attends orientation to the work readiness program. Prior to 
terminating work readiness assistance the county agency must provide advice 
on the person's eligibility for general assistance medical care and must assess 
the person's eligibility for general assistance under section 256D.05 to the 
extent possible, using information in the case fi1e, and determine the person's 
eligibility for general assistance. A detennination that the person is not 
eligible for general assistance must be stated in the notice of termination of 
work readiness benefits. 

(b) Persons, families, and married couples who are not state residents but 
who are otherwise eligible for work readiness assistance may receive 
emergency assistance to meet emergency needs. 

(c) Except for family members who must participate in work readiness 
services under the provisions of section 256D.05, subdivision I, clause f-l-4) 
(15), any person who would be defined for purposes of the food stamp 
program as being enrolled or participating at least half-time in an institution 
of higher education or a post-secondary program is ineligible for the work 
readiness program. Post-secondary education does not include the following 
programs: ( 1) high school equivalency; (2) adult basic education; ( 3) English 
as a second language; (4) literacy training; and (5) skill-specific technical 
training that has a course of study of less than three months, that is not paid 
for using work readiness funds, and that is specified in the work readiness 
employability development plan developed with the recipient prior to the 
recipient beginning the training course. 

(d) Notwithstanding the provisions of sections 256.045 and 256D.10, 
during the pendency of an appeal, work readiness payments and services shall 
not continue to a person who appeals the tennination of benefits due to 
exhaustion of the period of eligibility specified in paragraph (a) or (d). 

Sec. 32. Minnesota Statutes 1992, section 256D.051, subdivision 6, is 
amended to read: 

Subd. 6. [SERVICE COSTS.] The commissioner shall reimburse 92 
percent of county agency expenditures for providing work readiness services 
including direct participation expenses and administrative costs, except as 
provided in section 256.017. State work readiness funds shall be used only to 
pay the county agency's and work readiness service provider's actual costs of 
providing participant support services, direct program services, and program 
administrative costs for persons who participate in work readiness services. 
lleginllH!g Jamiary -1, -1-99+, the~ reimlm,sable mst l"'f rnei~iont rn 
net 8""eOO ~ annually. Beginning July 1, 1991, the average annual 
reimbursable cost for providing work readiness services to a recipient for 
whom an individualized employability development plan is not completed 
must not exceed $60 for the work readiness services, and $223 for necessary 
recipient support services such as transportation or child care needed to 
participate in work readiness services. If an individualized employability 
development plan has been completed, the average annual reimbursable cost 
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for providing work readiness services must not exceed $283, exnwt that the 
total annual average reimbursable cost shall not exceed $804 }Or recipients 
who participate _in a pilot project work experience program under section 56, 
for all services and costs necessary to implement the plan, including the costs 
of training, employment search assistance, placemellt, work experience, 
on-the-job training, other appropriate activities, the administrative and pro
gram costs incurred in providing these services, and necessary recipient 
support -services such as tools, clothing, and transportation needed to 
participate in work readiness services. Beginning July 1, 1991, the state will 
reimburse counties, up to the limit of state appropriations, according to the 
payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January 1, 199-1. Payment to counties under 
this subdivision is subject to the provisions of section 256.017. 

Sec. 33. Minnesota Statutes 1992, section 257.54, is amended to read: 

257.54 [HOW PARENT AND CHILD RELATIONSHIP ESTABLISHED.] 

The parent and child relationship between a child and 

(a) the biological mother may be established by proof of her having given 
birth to the child, or under sections 257.51 to 257.74 or section 257.75; 

(b) the biological father may be established under sections 257 .51 to 257 .74 
or section 257. 75; or 

(c) an adoptive parent may be established by proof of adoption, 

Sec. 34. Minnesota Statutes 1992, section 257.541, is amended to read: 

257.541 [CUSTODY AND VISITATION OF CHILDREN BORN OUT-
SIDE OF MARRIAGE.] 

Subdivision I. [MOTHER'S RIGHT TO CUSTODY.] The biological 
mother of a child born to a mother who was not married to the child's father 
neither when the child was born nor when the child was conceived h:ls' sole. 
custody of the child until paternity has been established under sections 257.51 
to 257. 74, or until custody is determined in a separate proceeding under 
section 518.156. 

Subd. 2. [FATHER'S RIGHT TO VISITATION AND CUSTODY.] (a) If 
paternity has been acknowledged under section 257.34 and paternity has been 
established under sections 257 .5 I to 257. 74, the father's rights of visitation or 
custody are determined under sections 518.17 and 518.175. 

(b) If paternity has not been acknowledged under section 257.34 and 
paternity has been established under sections 257.51 to 257.74, the biological 
father may petition for rights of visitation or custody in the paternity 
proceeding or in a separate proceeding under section 518.156. 

Subd. 3. [FATHER'S RIGHT TO VISITATION AND CUSTODY; REC
OGNITION OFPATERNITY.J If paternity has been recognized under section 
257.75, the father may petition for rights of visitation or cus1ody in an 
independent action under section 518.156. The proceeding must be treated as 
an initial determination of custody under section 518 .. 17. The provisions of 
chapter 518 apply with respect to the granting of custody and visitation. These 
proceedings may not be combined with any proceeding under chapter 518B. 
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Sec. 35. Minnesota Statutes 1992, section 257.55, subdivision I, is 
amended to read: 

Subdivision I. [PRESUMITION.] A man is presumed to be the biological 
father of a child if: 

(a) He and the child's biological mother are or have been married to each 
other and the child is born during the marriage, or within 280 days after the 
marriage is terminated by death, annulment, declaration of invalidity, 
dissolution, or divorce, or after a decree_ of legal separation is entered by a 
court; 

(b) Before the child's birth, he and the child's biological mother have 
attempted to marry each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its 
termination by death, annulment, declaration of invalidity, dissolution or 
divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is 
born within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is or could be 
declared void, voidable, or otherwise invalid, and, 

(I) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; 

(d) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological child; e£ 

(e) He and the child's biological mother acknowledge his paternity of the 
child in a writing signed by both of them under section 257 .34 and filed with 
the state registrar of vital statistics. If another man is presumed under this 
clause to be the child's father, acknowledgment may be effected only with the 
written consent of the presumed father or after the presumption has been 
rebutteda; 

(f) Evidence of statistical probability of paternity based on blood testing 
establishes Iha! the likelihood that 11,e man he is the father of the child, 
calculated with a prior probability of no more than 0.5 (50 percent), is 99 
percent or greater; 

(g) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257. 75 and another man is presumed to 
be the father under this subdivision; or 

(h) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257. 75 and another man and the child's 
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mother have executed a recognition of parentage in accordance with section 
257.75. 

Sec. 36. Minnesota Statutes 1992, section 257.57, subdivision 2, is 
amended to read: 

Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law with the support of the child, the personal 
representative or a parent of the mother if the mother has died or is a minor, 
a man alleged or alleging himself to be the father, or the personal represen
tative or a parent of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(I) at any time for the purpose of declaring the existence of the father and 
child relationship presumed under section 257.55, subdivision I, clause (d), 
(e), 8f (f), (g), or (h), or the nonexistence of the father and child relationship 
presumed under clause ( d) of that subdivision; 

(2) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, clause (e) or (g), 
only if the action is brought within three years after the date of the execution 
of the declaration or recognition of parentage; or 

(3) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, paragraph (f), 
only if the action is brought within three years after the party bringing the 
action, or the party's attorney of record, has been provided the blood test 
results. 

Sec. 37. Minnesota Statutes 1992, section 257.59, subdivision 3, is 
amended to read: 

Subd. 3. The action may be brought in the county in which the child or the 
allege<I fathe, defendant resides or is found or, if the fa!h@£ defendant is 
deceased, in which proceedings for probate of his the defendant's estate have 
been or could be commenced. 

Sec. 38. Minnesota Statutes 1992, section 257. 73, subdivision I, is 
amended to read: 

Subdivision I. Upon compliance with the provisions of section 257 .55, 
subdivision I, clause (e), 257. 75, orupon order of a court of this state or upon 
request of a court of another state, the local registrar of vital statistics shall 
prepare a new certificate of birth consistent with the acknowledgment or the 
findings of the court and shall substitute the new certificate for the original 
certificate of birth. · 

Sec. 39. Minnesota Statutes 1992, section 257. 74, subdivision I, is 
amended to read: 

Subdivision I. If a mother relinquishes or proposes to relinquish for 
adoption a child who has 

(a) a presumed father under section 257.55, subdivision I, 

(b) a father whose relationship to the child has been determined by a court 
or established under section 257. 75, or 

(c) a father as to whom the child is a legitimate child under prior law of this 
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state or under the law of another jurisdiction, the father shall be given notice 
of the adoption proceeding as provided in section 259.26. 

Sec. 40. [257.75] [RECOGNITION OF PARENTAGE.] 

Subdivision I. [RECOGNITION BY PARENTS.] The mother and father of 
a child born to a mother who was not married to the child's father nor to any 
other man when the child was conceived nor when the child was born may, in 
a writing signed by both of them before a notary public and filed with the state 
registrar of vital statistics, state and acknowledge under oath that they are the 
biological parents of the child and wish to be recognized as the biological 
parents. The recognition must be in the form prepared by the commissioner of 
human services under subdivision 5. 

Subd. 2. [REVOCATION OF RECOGNITION.] A recognition may be 
revoked in a writing signed by the mother or father before a notary public and 
filed with the state registrar of vital statistics within 30 days after the 
recognition is executed. Upon receipt of a revocation of the recognition of 
parentage, the state registrar of vital statistics shall forward a copy of the 
revocation to the nonrevoking parent. 

Subd. 3. [EFFECT OF RECOGNITION.] Subject to subdivision 2 and 
section 257.55, subdivision I, paragraph (g) or (h), the recognition has the 
force and effect of a judgment or order determining the existence of the parent 
and child relationship under section 257.66. If the conditions in section 
257.55, subdivision I, paragraph (g) or (h), exist, the recognition creates 
only a presumption of paternity for purposes of sections 257.51 to 257.74. 
Until an order is entered granting custody to another, the mother has sole 
custody. The recognition is: 

( 1) a basis for bringing an action to award custody or visitation rights to 
either parent, establishing a child support obligation, ordering a contribution 
by a parent under section 256.87, or ordering a contribution to the reasonable 
expenses of the mother's pregnancy and confinement, as provided under 
section 257.66, subdivision 3; · 

(2) determinative for all other purposes related to the existence of the 
parent and child relationship,' and 

(3) entitled to full faith and credit in other jurisdictions. 

Subd. 4. [ACTION TO VACATE RECOGNITION.] An action to vacate a 
recognition of paternity may be brought by the mother, father, or child. A 
mother or father must bring the action within one year of the execution of the 
recognition or within six months after discovery of evidf!nce in support of the 
action, whichever is later. A child must bring an action to vacate within six 
months of discovery of evidence, in support of the action or within one year 
of reaching the age of majority, whichever is later. If the court finds a prima 
facie basis for vacating the recognition, the court shall order the child, 
mother, and father to submit to blood tests. If the court issues an order for tht; 
taking of blood tests, the court shall require the party seeking to vacate the 
recognition to make advance payment for the costs of the blood tests. If the 
party fails to. pay for the costs of the blood tests, the court shall dismiss the 
action to vacate with prejudice. The court may also order the party seeking to 
vacdte the recognition to pay the other party's reasonable attorney fees, costs, 
and disbursements. If the results of the blood tests establish that the man who 
executed the recognition is not the father, the court shall vacate the 
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recognition. The court shall terminate the obligation of a party to pay ongoing 
child support based on the recognition. A modification of child support based 
on a recognition may be·made retroactive with relpect to any period during 
which the moving party has pending a motion to vacate the recognition but 
only from the date of service of notice of the motion on the responding party. 

Subd. 5. [RECOGNITION FORM.] The commissioner of human services 
shall prepare a form for the recognition of parentage under this section. In 
preparing the form, the commissioner shall consult with the individuals 
specified in subdivision 6. The recognition form must be drafted so that the 
force. and effect of the recognition and the benefits and responsibilities of 
establishing paternity are clear and understandable. The form must include a 
notice regarding the finality of a recognition and the revocation procedure 
under subdivision 2. The form must include a provision for each parent to 
verify tha.t the parent has read or viewed the educational materials prepared 
by the commissioner of human services describing the - recognition of 
paternity. Each parent must receive a copy of the recognition. 

Subd. 6. [PATERNITY EDUCATIONAL MATERIALS.] The commis
sioner of human services shall prepare educational materials for new and 
prospective parents that describe the benefits and effects of establishing 
paternity. The materials must include a description and comparison of the 
procedures for establishment of paternity through a recognition of parentage 
under this section and an adjudication of paternity under sections 257.51 to 
257.74. The commissioner shall consider the use of innovative audio or visual 
approaches to the presentation of the materials to facilitate understanding and 
presentation. In preparing the materials, the commissioner shall consult with 
child advocates and support workers, battered women's advocates, social 
service providers, educators, attorneys, hospital representatives, and people 
who work with parents in making decisions related to paternity. The 
commissioner shall consult with representatives of communities of color. On 
and after January 1, 1994, the commissioner shall make the materials 
available without cost to hospitals, requesting agencies, and other persons for 
distribution t0 new parents. 

Subd. 7. [HOSPITAL DISTRIBUTION OF EDUCATIONAL MATERI
ALS; RECOGNITION FORM.] Hospitals that provide obstetric services 
shall distribute the educational materials and recognition of parentage forms 
prepared by the commissioner of human services to new parents and shall 
assist parents in understanding the recognition of parentage form. On and 
after January 1, 1994, hospitals may not distribute the declaration of 
parentage forms. 

' Subd. 8. [NOTICE.] lfthe state registrar of vital statistics receives more 
than one recognition of parentage for the same child, the registrar shall notify 
both signatories on each recognition that the recognition is no longer final 
and that each man has only a presumption of paternity under section 257.55, 
subdivision 1. 

Sec. 41. Minnesota Statutes 1992, section 388.23, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The county attorney, or any deputy or 
assistant county attorney whom the county attorney authorizes in writing, has 
the authority to subpoena and require the production of any records of 
telephone companies, cellular phone companies, paging companies, electric 
companies, gas companies, water utilities, chemical suppliers, hotels and 
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motels, airlines, buses, taxis, and other entities engaged in the business of 
transporting people, and freight companies, warehousing companies, package 
delivery companies, and other entities engaged in the businesses of transport, 
storage, or delivery, and records of the existence of safe deposit box account 
numbers and customer savings and checking account numbers maintained by 
financia] institutions and safe deposit companies, insurance records relating 
to the nwnetary payment or settlement of cl.aims, and wage and employment 
records of an applicant or recipient of public assistance who is the subject of 
a welfare fraud investigation relating to eligibility information for public 
assistance programs. Subpoenas may only be issued for records that are 
relevant to an ongoing legitimate law enforcement investigation or welfare 
fraud investigation and there is probable cGuse that a crime has been 
committed. This provision applies only to the records of business entities and 
does not extend to private individuals or their dwellings. Subpoenas may only 
be served by peace officers as defined by section 626.84, subdivision I, 
paragraph ( c). 

Sec. 42. Minnesota Statutes 1992, section 393.07, subdivision 10, is 
amended to read: 

Subd. 10, [FEDERAL FOOD STAMP PROGRAM.] (a) The county 
welfare board shall establish and administer the food stamp program pursuant 
to rules of the commissioner of human services, the supervision of the 
commissioner as specified in section 256.01, and all federal laws and 
regulations. The commissioner of human services shall monitor food stamp 
program delivery on an ongoing basis to ensure that each county complies 
with federal laws and regulations. Program requirements to be monitored 
include, but are not limited to, number of applications, number of approvals, 
number of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited issuance, 
length of time required to process and deliver expedited issuance, number of 
terminations and reasons for terminations, client profiles by age, household 
composition and income level and sources, and the use of phone certification 
and home visits. The commissioner shall determine the county-by-county and 
statewide participation rate. 

(b) On July I of each year, the commissioner of human services shall 
detennine a statewide and county-by-county food stamp program participa
tion rate. The commissioner may designate a different agency to administer 
the food stamp program in a county if the agency administering the program 
fails to increase the food stamp program participation rate among families or 
eligible individuals, or comply with all federal laws and regulations governing 
the food stamp program. The commissioner shall review agency performance 
annually to determine compliance with this paragraph. 

(c) A person who commits any of the following acts has violated section 
256.98 or 609.821, or both, and is subject to both the criminal and civil 
pena1ties provided under that S0€tieH those sections: 

(I) Obtains or attempts to obtain, or aids or abets any person to obtain by 
means of a willfully false statement or representation, or intentional conceal
ment of a material fact, food stamps to which the person is not entitled or in 
an amount greater than that to which that person is entitled; or 

(2) Presents or causes to be presented, coupons for payment or redemption 
knowing them to have been received, transferred or used in a manner contrary 
to existing state or federal law; Bf 
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(3) Willfully uses, possesses, or transfers food stamp coupons or authori
zation to purchase cards in any manner contrary to existing state or federal 
law, rules, or regulations; or 

(4) Buys or sells food stamp coupons, authorization to purchase cards or 
other assistance transaction devices for cash or consideration other than 
eligible food. 

(d) A peace offic~r or welfare fraud investigator mny confiscate food 
stamps, authorizatio'n to purchase cards, or other assistance transaction 
devices found in the possession of any person who is neither a recipient of the 
food stamp program nor otherwise authorized to possess and use such 
materials. Confiscated property shall be disposed of as the commissioner may 
direct and consistent with state and federal food stamp law. The confiscated 
property must be retained for a period of not less than 30 days to allow any 
aff'ected person to appeal the confiscation under section 256.045. 

Sec. 43. Minnesota Statutes 1992, section 518.156, subdivision I, is 
amended to read: 

Subdivision 1. In a court of this state which has jurisdiction to decide child 
custody matters, a child custody proceeding is commenced: · 

(a) by a parent 

(I) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been entered or 
where none is sought, or when paternity has been recognized under section 
257.75, by filing a petition or motion seeking custody or visitation of the child 
in the county where the child is permanently resident or where the child is 
found or where an earlier order for custody of the child has been entered; or 

(b) by a person other than a parent, where a decree of dissolution or legal 
separation has been entered or where none is sought by filing a petition or 
motion seeking custody or visitation of the child in the county where the child 
is permanently resident or where the child is found or where an earlier order 
for custody of the child has been entered. A person seeking visitation pursuant 
to this paragraph must qualify under one of the provisions of section 257 .022. 

Sec. 44. Minnesota Statutes 1992, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.] (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support as provided in this subdivision. The 
court may order either or both parents owing a duty of support to a child of 
the marriage to pay an amount reasonable or necessary for the child's support, 
without regard to marital misconduct. The court shall approve a child support 
stipulation of,the parties if each party is represented by independent counsel, 
unless the stipulation does not meet the conditions of paragraph (h). In other 
cases the court shall determine and order child support in a specific dollar 
amount in accordance with the guidelines and the other factors set forth in 
paragraph (b) and any departure therefrom. The court may also order the 
obligor to pay child support in the form of a percentage share of the obligor's 
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net bonuses. commissions, or other forms of compensation, in addition to, or 
if the obligor receives no base pay, in lieu of, an order for a specific dollar 
amount. 

The court shall derive a specific dollar amount by multiplying the obligor's 
net income by the percentage indicated by the following guidelines: 

Net Income Per Number of Children 
Month of Obligor 2 3 4 5 6 7 or 

more 
$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 
$901 - 950 
$951 - 1000 
$1001 -4000 

14% 
15% 
16% 
17% 
18% 
19% 
20% 
21% 
22% 
23% 
24% 
25% 

Order based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 
if the obligor has the earning ability. 

17% 20% 22% 24% 26% 
18% 21% 24% 26% 28% 
19% 22% 25% 28% 30% 
21% 24% 27% 29% 32% 
22% 25% 28% 31% 34% 
23% 27% 30% 33% 36% 
24% 28% 31% 35% 38% 
25% 29% 33% 36% 40% 
27% 31% 34% 38% 41% 
28% 32% 36% 40% 43% 
29% 34% 38% 41% 45% 
30% 35% 39% 43% 47% 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
42% 
44% 
46% 
48% 
50% 

Guidelines for support for an obligor with a monthly income of $4,001 or 
more shall be the same dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 

Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security Deductions 
(iv) Reasonable Pension Deductions 

(v) Union Dues 
( vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/Hospitalization 
Coverage or an Amount for 
Actual Medical Expenses 

(viii) A Child Support or Maintenance 
Order that is Currently 
Being Paid. 

'"Net income .. does not include: 

(I) the income of the obligor's spouse, but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 



58TH DAY] THURSDAY, MAY 13, 1993 4939 

(2) compensation received by a party for employment in excess of a 
40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess employment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing of 
the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose 
of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(I) all earnings, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph (a), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 

(3) the standards of living the child would have enjoyed had the marriage 
not been dissolved, but recognizing that the parents now have separate 
households; 

( 4) the amount of the aid to families with dependent children grant for the 
child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives from it; ilft0 

(6) the parents' debts as provided in paragraph (c); and 

(7) the obligor's receipt of assistance under sections 256.72 to 256.87 or 
256B.01 to 256B.40. 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the right to support has not been assigned under section 256.74; 

(2) the court determines that the debt was reasonably incurred for necessary 
support of the child or parent or for the necessary generation of income. If the 
debt was incurred for the necessary generation of income, the court shall 
consider only the amount of debt that is essential to the continuing generation 
of income; and 

(3) the party requesting a departure produces a sworn schedule of the debts, 
with supporting documentation, showing goods or services purchased, the 
recipient of them, the amount of the original debt, the outstanding balance, 
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the monthly payment, and the number of months until the debt will be fully 
paid. 

(d) Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the number of months shown in 
the schedule, barring emergencies beyond the party's control. 

(e) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed 18 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to prohibit one 
or more step increases in support to reflect debt retirement during the 
18-month period. 

(t) Where payment of debt is ordered pursuant to this section, the payment 
shall be ordered to be in the nature of child support. 

(g) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelines should be exceeded or modified in a 
particular case. 

(h) The guidelines in this subdivision are a rebuttable presumption and shall 
be used in all cases when establishing or modifying child support. If the court 
does not deviate from the guidelines, the court shall make written findings 
concerning the amount of the obligor's income used as the basis for the 
guidelines calculation and any other significant evidentiary factors affecting 
the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings giving the amount of support calculated 
under the guidelines, the reasons for the deviation, and shall specifically 
address the criteria in paragraph (b) and how the deviation serves the best 
interest of the child. The provisions of this paragraph apply whether or not the 
parties are each represented by independent counsel and have entered into a 
written agreement. The court shall review stipulations presented to it for 
conformity to the guidelines and the court is not required to conduct a hearing, 
but the parties shall provide the documentation of earnings required under 
subdivision 5b. 

Sec. 45. Minnesota Statutes 1992, section 518.611, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Whenever an obligation for support of a 
dependent child or maintenance of a spouse, or both, is determined and 
ordered by a court of this state, the amount of child support or maintenance 
as determined by court order must be withheld from the income, regardless of 

· source, of the person obligated to pay the support or maintenance. Every 
order for maintenance or support must include: 

( 1) the obligor's social security number and date of birth and the name and 
address of the obligor's employer or other payor of funds; and 

(2) provisions for the obligor to keep the public authority informed of the 
name and address of the obligor's current employer or payor of funds, and 
whether the obligor has access to employment~related health insurance 
coverage and, if so, the health insurance policy information. 

Sec. 46. Minnesota Statutes 1992, section 518.611, subdivision 2, is 
amended to read: 
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Sub<!. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding 
shall result ,., henever when: 

(1) the obligor requests it in writing to the public authority; 

(2) the custodial parent requests it by making a motion to the court; or 

( 3) the obligor fails to make the maintenance or support payments, and the 
following conditions are met: 

(-B (i) the obligor is at least 30 days in arrears; 

~ (ii) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service 
of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

fa+ (iii) within the 15-day period, the obligor fails to move the court to deny 
withholding on the gro~nds that an arrearage ofat least 30 days does not exist 
as of the date of the notice of income withholding, or on other grounds limited 
to mistakes of fact, and, ex parte, to stay service on the payor of funds until 
the motion to deny withholding is heard; 

~ (iv) the obligee or the public authority serves a copy of the notice of 
income withholding, a copy of the court's order or notice of order, and the 
provisions of this section on the payor of funds; and 

W (v) the obligee serves on the public authority a copy of the notice of 
income withholding, a copy of the court's order, an application, and the fee 
to use the public authority's collection services. 

For those persons not applying for the public authority's IV-D sen,ice.'o, a 
monthly service fee of $15 must be charged to the obligor in addition to the 
amount of child support ordered by the court and withheld through automatic 
income withholding, or for persons applying for the public authority's JV-D 
services, the service fee under section 518.551_, subdivision 7, applies. The 
county agency shall explain to affected persons the services available and 
encourage the applicant to apply for JV-D services. 

(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor's income an 
additional amount equal to 20 percent of the monthly child support or 
maintenance obligation until the arrearage is paid. 

(c) The ehligef may, at any time, wai-v<, !he Wfill8B D0liee re~uireEI by !his 
suhdivisi0a. 

(Gt The obligor may move the court, under section 518.64, to modify the 
order respecting the amount of maintenance or support. 

f"1 (d) Every order for support or maintenance shall provide for a 
conspicuous notice of the provisions of this subdivision. An order without this 
notice remains subject to this subdivision. 

ft} ( e) Absent a court order to the contrary, if an arrearage exists at the time 
an order for ongoing support or maintenance would otherwise terminate, 
income withholding shall continue in effect in an amount equal to the former 
support or maintenance obligation plus an additional amount equal to 20 
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percent of the monthly child support obligation, until all arrears have been 
paid in full. 

Sec. 47. Minnesota Statutes 1992, section 518.611, subdivision 6, 1s 
amended to read: 

Subd. 6. [PRIORITY.] An order for withholding under this section or 
execution or garnishment upon a judgment for child support arrearages or 
preadjudicated expenses shall have priority over an attachment, execution, 
garnishment, or wage assignment and shall not be subject to the statutory 
limitations on amounts levied against the income of the obligor. Amounts 
withheld from an employee's income must net exceed the maximum permitted 
under the Consumer Credit Protection Act, United States Code, title 15, 
section 1673(b)(2). If there is more than one withholding order on a single 
employee, the •lllf'loyer shall J'll! llwre Hilo @#ea, gi¥iRg priority fiH;t to 
amo"'1ts curreHtly '""' aH<i - iH am,ars aH<i theH to e!hsI- amo,mts, iH the 
se~usHeo iH whi€h the withhelaiag 0f<lers were reeei,•ea "I' to tho maKimum 
allowea ia the Coasumer CR,dit 14oleelioH .\a. the payor of funds shall 
comply with all of the orders to the extent that the total amount withheld from 
the payor's income does not exceed the limits imposed under the Consumer 
Credit Protection Act, giving priority to amounts designated in each order as 
current support as follows: 

( 1) If the total of the amounts designated in the orders as current support 
exceeds the amount available for income withholding. the payor of funds shall 
allocate to each order an amount for current support equal to the amount 
designated in that order as current support, divided by the total of the 
amounts designated in the orders as current support, multiplied by the amount , 
of the income available for income withholding; and 

(2) If the total of the amounts designated in the orders as current support 
does not exceed the amount available for income withholding, the payor of 
funds shall pay the amounts designated as current support, and shall allocate 
to each order an amount for past due support equal to the amount designated 
in that order as past due support, divided by the total of the amounts 
designated in the orders as past due support, multiplied by the amount of 
income remaining available for income withholding after the payment of 
current support. 

Notwithstanding any law to the contrary, funds from income sources 
included in section 518.54, subdivision 6, whether periodic or lump sum, are 
not exempt from attachment or execution upon a judgment for child support 
arrearages. 

Sec. 48. Minnesota Statutes 1992, section 518.611, is amended by adding 
a subdivision to read: 

Subd. 12. [INTERSTATE INCOME WITHHOLDING.] Upon receipt of an 
order for support entered in another state, with the specified documentation 
from an authorized agency, the public authority shall implement income 
withholding under subdivision 2. If the obligor requests a hearing under 
subdivision 3 to contest withholding, the court administrator shall enter the 
order. Entry of the order shnll not confer jurisdiction on the courts or 
administrative agencies of this state for any purpose other than contesting 
implementation of income withholding. 
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Sec. 49. Minnesota Statutes 1992, section 518.613, subdivision 2, is 
amended to read: 

Subd. 2. [ORDER; COLLECTION SERVICES.] Every order for child 
support must include the obligor's social security number and date of birth and 
the name and address of the obligor's employer or other payor of funds. In 
addition, evl!ry order must contain provisions requiring the obligor to keep the 
public authority informed of the name and address of the obligor's current 
employer, or other payor of funds and whether the obligor has access to 
employment-related health insurance coverage and, if so, the health insurance 
policy information. Upon entry of the order for support or maintenance, the 
court shall mail a copy of the court's automatic income withholding order and 
the provisions of section 518.611 and this section to the obligor's employer or 
other payor of funds and to the public authority responsible for child support 
enforcement. An obligee who is not a recipient of public assistance sllaD must 
decide to either apply for the IV-D collection services of the public authority 
or obtain income withholding only services when an order for support is 
entered unless the requirements of this section have been waived under 
subdivision 7. Ne law !ltafl Janea,y 1, ±99ll;-The supreme court shall develop 
a standard automatic income withholding form to be used by all Mirmesota 
courts. This form shall be made a part of any order for support or decree by 
reference. 

Sec. 50. Minnesota Statutes 1992, section 518.613, subdivision 3, is 
amended to read: 

Subd. 3. [WITHHOLDING.] The employer or other payor shall withhold 
and forward the child support or maintenance ordered in the manner and 
within the time limits provided in section 518.611. Amounts received from 
employers or other payors under this section by the public agency responsible 
for child support enforcement that are in excess of public assistance received 
by the obligee must be remitted to the obligee. The pal>lie ~ must re!Hi! 
13aymeR1, le the ebligoo aE least eBOO menlhly "" a slaneia,el fl"l'monl dale se! 
l,y the age11eyc A county in which this section applies may contract for services 
to carry out the provisions of this section. 

Sec. 51. Minnesota Statutes 1992, section 518.613, subdivision 4, is 
amended to read: 

Subd. 4. [APPLICATION.] Qn aR<I afleF ADgasl -1, W89, !his see!ien 
lljlfllies in a~ seleeleel llRatlF 1,aws -l98+, €h"f)lef 4QJ, aFtie1e J, ~ 
9J, aR<I in a W<Hlly that ehaass, le have !his ~ "flflly by ,esalatian ef a 
majal'ily veteef itsW<Hllybaooh_On and after November 1, 1990, this section 
applies to all child support and maintenance obligations that are initially 
ordered or modified on and after November I , I 990, and that are being 
enforced by the public authority. Effective January 1, 1994, this section 
applies to all child support and maintenance obligations ordered or modified 
by the court. Those persons not applying for the public authority's IV-D 
services must pay a monthly service fee of $15. The Jee will be charged to the 
obligor in addition to the amount of the child support which was ordered by 
the court. Persons applying for the public authority's IV-D services will pay 
the service fee under section 518.551, subdivision 7. 

Sec. 52. Minnesota Statutes 1992, section 518.64, subdivision 2, is 
amended to read: 
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Subd. 2. [MODIFICATION.] (a) The terms of an order respecting 
maintenance or support may be modified upon a showing of one or more of 
the following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87 or 256B.0J to 256B.40; or (4) a change in the cost 
of living for either party as measured by the federal bureau of statistics, any 
of which makes the terms unreasonable and 11nfair. 

The terms of a current support order shall be rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines .in 
section 518.551, subdivision 5, to the current circumstances of the parties 
results in a calculated court order that is at least 20 percent and at least $50 
per month higher or lower than the current support order. 

(b) On a motion for modification of maintenance, including a motion for 
the extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award of maintenance 
under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess of a 40-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

(vi) in the case of an obligor who is in arrears in child support payments to 
the obligee, any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(c) A modification of support or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express 
findings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 
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(d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final, and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening a 
judgment under the laws of this state, including motions under section 
518.145, subdivision 2. The court may impose a lien or charge on the divided 
property at any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided by section 
518.24. 

(e) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees for motions 
brought-under this subdivision. 

Sec. 53. Minnesota Statutes 1992, section 609.821, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
following terms have the meanings given them: 

(a) "Financial transaction card" means any instrument or device, whether 
known as a credit card, credit plate, charge plate, courtesy card, bank services 
card, banking card, check guarantee card, debit card, electronic benefit 
system (EBS) card, electronic benefit transfer (EBT) card, assistance trans
action card, or by any other name, issued with or without fee by an issuer for 
the use of the cardholder in obtaining credit, money, goods, services, public 
assistance benefits, or anything else of value, and includes the account or 
identification number or symbol of a financial transaction card. 

(b) "Cardholder" means a person in whose name a card is issued. 

(c) "Issuer" means a person eF, firm, or governmental agency, or a duly 
authorized agent or designee, that issues a financial transaction card. 

(d) ''Property" includes money, goods, services, public assistance benefit, 
or anything else of value. 

(e) "Public assistance benefit" means any money, goods or services, or 
anything else of value, issued under chapters 256, 256B, 256D, or section 
393.07, subdivision JO. 

Sec. 54. Minnes.ota Statutes 1992, section 609.821, subdivision 2, is 
amended to read: 

Subd. 2. [VIOLATIONS; PENALTIES.] A person who does any of the 
following commits financial transaction card fraud: 

(I) without the consent of the cardholder, and knowing that the cardholder 
has not given consent, uses or attempts to use a card to obtain the property of 
another, or a public assistance benefit issued for the use of another; 

(2) uses or attempts to use a card knowing it to be forged, false, fictitious, 
or obtained in violation of clause (6); 

(3) sells or transfers a card knowing that the cardholder and issuer have not 
authorized the person to whom the card is sold or transferred to use the card, 
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or that the card is forged, false, fictitious, or was obtained in violation of 
clause (6); 

(4) without a legitimate business purpose, and without the consent of the 
cardholders, receives or possesses, with intent to use, or with intent to sell or 
transfer in violation of clause (3), two or more cards issued in the name of 
another, or two or more cards knowing the cards to be forged, false, fictitious, 
or obtained in violation of clauie (6); 

(5) being authorized by an issuer to furnish money, goods, services, or 
anything else of value, knowingly and with an intent to defraud the issuer or 
the cardholder: 

(i) furnishes money, goods, services, or anything else of value upon 
presentation of a financial transaction card knowing it to be forged, expired, 
or revoked, or knowing that it is presented by a person without authority to use 
the card; or 

(ii) represents in writing to the issuer that the person has furnished money, 
goods, services, or anything else of value which has not in fact been 
furnished; 

(6) upon applying for a financial transaction card to an issuer, or for a 
public assistance benefit which is distributed by means of a financial 
transaction card: 

(i) knowingly gives a false name or occupation; e, 

(ii) knowingly and substantially overvalues assets or substantially under
values indebtedness for the purpose of inducing the issuer to issue a financial 
transaction card; or 

(iii) knowingly makes a false statement or representation for the purpose of 
inducing an issuer to issue a financial transaction card used to obtain a public 
assistance benefit; 

(7) with intent to defraud, falsely notifies the issuer or any other person of 
a theft, loss, disappearance, or nonreceipt of a financial transaction card; or 

(8) without the consent of the cardholder and knowing that the cardholder 
has not given consent, falsely alters, makes, or signs any written document 
pertaining to a card transaction to obtain or attempt to obtain the property of 
another. 

J 

Sec. 55. [PILOT PROJECT; WORK EXPERIENCE COMPONENT OF 
WORK READINESS.] 

Subdivision I. [DUTIES OF COMMISSIONER.] The commissioner of 
human services may establish a pilot project to implement the work experi
ence component in subdivision 2 for persons participating in work readiness. 
The commissioner may select one county within the seven-county metropolitan 
area and one or more counties outside the seven-county metropolitan area to 
participate in the pilot project. The commissioner may grant waivers to any 
county, whether or not it is selected, to establish and implement a compre
hensive work readiness pilot project. The commissioner shall allocate a 
proportionate number of participant slots to each pilot county based on the 
amount of funding available and the estimated per participant cost. Pilot 
counties shall assign recipients to participate in the project who have no 
recent work experience or local work reference on a first-come, first-served 
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basis, or who the county determines will benefit froffl the work fXperience 
component by improving their employability. Recipients assigned to project 
participation shall be eligible for work readiness benefits and services for a 
maximum period of eight months during any 12-consecutive-caleiular-month 
period rather than the six-month period specified in Minnesota Statutes, 
section 256D .051, subdivision 1. The work experience pilot project may not 
begin before January I, 1994. The funds for the project are limited to the 
amQunt appropriated by the legislature. 

Subd. 2. (WORK EXPERIENCE COMPONENT.) (a) The purpose of the 
pilot project is to develop a work experience component that helps recipients 
achieve self-sufficiency. 

(b) Recipients selected to participate in the pilot project must cooperate 
with all work readiness requirements, including the requirement to participate 
in a work experience component. Work readiness recipients who would be 
required to participate in the work experience component for less than eight 
hours per nwnth under the provisions ofparagraph (d), or who are attending 
high school, or who are functionally illiterate and participating in literacy 
training, and family general assistance recipients who are required to 
participate in work readiness services under Minnesota Statutes, section 
256D.05, subdivision 1, clause ( 15), may not participate in the pilot project 
and must instead participate in standard work readiness employment and 
training services. 

(c) Selected recipients shall be referred to the work experience component 
at the end of their third month of work readiness eligibility and must 
participate in the component until the recipient finds suitable employment or 
until work readiness benefits terminate. Permanent suitable employment 
offered through grant diversion under Minnesota Statutes, section 256D.09, 
subdivision 3, during this time period shall substitute for work experience 
participation. The participant's employability development plan must specify 
the type of work experience pm1ition the recipient will be placed in, the 
beginning date of mandatory participation in work experience, and i.dentify 
other services necessary to help the participant become employed, including 
the requirement to participate for a minimum of eight hours per week in job 
search activities if the participant is not suitably employed. 

( d) Each project recipient is required to participate in a work experience 
job placement for that number of hours calculated by dividing the assistance 
unit's work readiness assistance payment by the state minimum wage. The 
county shall provide for a participant's support services costs of transporta
tion, child care, and other work related expenses incurred in order to 
participate in the work experience activity. 

(e) The county shall assign work to the participant that the participant is 
able to perform. Work experience positions may be developed with public and 
private nonp'rofit employers. Structured, supervised volunteer work with an 
agency or organization which is m01;itored by the county service provider may 
be used as a work experience placement. The county must provide workers' 
comperp.ation or other comparable protection for a work experience partic
ipant. A participant is not eligible/or unemployment compensation, and is not 
an employee of the state of Minnesota within the meaning of Minnesota 
Statutes, section 43A.02, subdivision 2. The commissioner of jobs and 
training shall assist in the design and implementation of the work experie!lce 
program. 
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(f) An eligible employer may not terminate, lay off, or reduce the regular 
working hours of an employee for the purpose of hiring an individual with 
nwney available under this program. An eligible employer may not hire an 
individual with money available through this program if any other person is 
on layofjfrom the same or substantially equivalent job or to fill an established 
vacant position. Written or -oral concurrence shall be obtained from the 
appropriate exclusive bargaining representative with respect to job duties 
covered under collective bargaining agreements. 

(g) Recipients assigned to a work experience placement must participate 
and cooperate in the placement and meet all work readiness requirements. The 
county shall terminate assistance payments provided under this section as 
specified in Minnesota Statutes, section 256D.051, subdivision la, for a 
nonexempt recipient who refuses without good cause to participate in a work 
experience placement. 

(h) The commissioner shal! provide a report to the legislature on the 
operation of the pilot project by March 1, 1995. 

Subd. 3. [EXPIRATION DATE.] The pilot projects established wuler this 
section terminate on June 30, 1995. 

Sec. 56. [REPEALER.] 

Minnesota Statutes 1992, section 256.985 is repealed. 

Sec. 57. [EFFECTIVE DATES.] 

Subdivision 1. Section 40,- subdivisions 5 and 6, is effective the day 
following final enactment. All other subdivisions in section 40 are effective 
January 1, 1994. 

Subd. 2. Sections 53 and 54 are effective for crimes committed on or after 
July 1, 1993. 

Subd. 3. Sections 7 and 9 to 21 are effective October 1, 1993. 

Subd. 4. Sections 1, 33 to 39, and 47 are effective January 1, 1994. 

ARTICLE 7 

REGIONAL TREATMENT CENTERS 

AND MENTAL HEALTH ADMINISTRATION 

Section I. [245.037] [LEASES FOR REGIONAL TREATMENT CENTER 
AND STATE NURSING HOME PROPERTY.] 

Notwithstanding any law to the contrary, money collected as rent under 
section 16B.24, subdivision 5, for state property at any of the regional 
treatment centers or state nursing home facilities administered by the 
commissioner of human services is dedicated to the regional treatment center 
or state nursing home from which it is generated. Any balance remaining at 
the end of the fiscal year ·shall not cancel and is available until expended. 

Sec. 2. Minnesota Statutes 1992, section 245.462, subdivision 4, 'is 
amended to read: 

Subd. 4. [CASE MANAGER.] "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
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provide case management services specified in section 245.471 l. A case 
manager must have a bachelor's degree in one of the behavioral sciences or 
related fields from an accredited college or university and have at least 2,000 
hours of supervised experience in the delivery of services to adults with 
mental i11ness, must be skilled in the process of identifying and assessing a 
wide range of client needs, and must be knowledgeable about local commu
nity resources and how to use those resources for"the benefit of the client. The 
case manager shall meet in person with a mental health professional at least 
once each month to obtain clinical supervision of the case manager's 
activities. Case managers with a bachelor's degree but without 2,000 hours of 
supervised experience in the delivery of services to adults with mental illness 
must complete 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs of 
adults with serious and .persistent mental illness and must receive clinical 
supervision regarding individual service delivery from a mental health 
professional at least once each week until the requirement of 2,000 hours of 
supervised experience is met. Clinical supervision must be documented in the 
client record. 

Until June 30, ~ 1996, a refugee who does not have the qualifications 
specified in this subdivision may provide case management services to adult 
refugees with serious and persistent mental illness who are members of the 
same ethnic group as the case manager if the person: ([) is actively pursuing 
credits toward the completion of a bachelor's degree in one of the behavioral 
sciences or a. related field from an accredited college or university; (2) 
completes 40 hours of training as specified in this subdivision; and (3) 
receives clinical supervision at least once a week until the requirements of 
obtaining a bachelor's degree and 2,000 hours of supervised experience are 
met. 

Sec. 3. Minnesota Statutes 1992, section 245.462, subdivision 20, is 
amended to read: 

Subd. 20. [MENTAL ILLNESS.] (a) "Mental illness" means an organic 
disorder of the brain or a clinically significant disorder of thought, mood, 
perception, orientation, memory, or behavior that is listed in the clinical 
manual of the International Classification of Diseases (ICD-9-CM), current 
edition, code range 290.0 to 302.99 or 306.0 to 316.0 or the corresponding 
code in the American Psychiatric Association's Diagnostic and Statistical 
Manual of Mental Disorders (DSM-MD), current edition, Axes I, II, or III, 
and that seriously limits a person's capacity to function in primary aspects of 
daily living such as personal relations, living arrangements, work, and 
recreation. 

(b) An "adult with acute mental illness" means an adult who has a mental 
illness that is serious enough to require prompt intervention. 

(c) For purposes of case management and community support services, a 
""person with serious and. persistent mental illness" means an adult who has 
a mental illness and meets at least one of the following criteria: 

( 1) the adult has undergone two or more episodes of inpatient care for a 
mental illness within the preceding 24 months; 

(2) the adult has experienced a continuous psychiatric hospitalization or 
residential treatment exceeding six months' duration within the preceding 12 
months; 



4950 JOURNAL OF THE SENATE [58TH DAY 

(3) the adult: 

(i) has a diagnosis of schizophrenia, bipolar disorder, major depression, or 
borderline personality disorder; 

(ii) indicates a significant impairment in functioning; and 

(iii) has a written opinion from a mental health professional, in the last 
three years, stating that the adult is reasonably likely to have future episodes 
requiring inpatient or residential treatment, of a freQ_uency described in clause 
(I) or (2), unless an ongoing case management or community support 
services 1_:1F0gram is are provided; 0f 

(4) the adult has, in the last three years, been committed by a court as a 
mentally ill person under chapter 253B, or the adult's commitment has been 
stayed or continued; or 

/5) the adult /i) was eligible under clauses (1) to /4), but the specified time 
period has expired or the adult was eligible as a child under section 
245.4871, subdivision 6; and (ii) has a written opinion from a mental health 
professional, in the last three years, stating that the adult is reasonably likely 
to have future episodes requiring inpatient or residential treatment, of a 
frequency described in clause ( 1) or (2 }, unless ongoing case management or 
community support services are provided. 

Sec. 4. Minnesota Statutes 1992, section 245.464, subdivision I, is 
amended to read: 

Subdivision I. [COORDINATION.] The commissioner shall supervise the 
development and coordination of locally available adult mental health services 
by the county boards in a manner consistent with sections 245.461 to 
245.486. The commissioner shall coordinate locally available services with 
those services available from the regional treatment center serving the area 
including state-operated services offered at sites outside of the regional 
treatment centers. The commissioner shall review the adult mental health 
component of the community social services plan developed by county boards 
as specified in section 245.463 and provide technical assistance to county 
boards in developing and maintaining locally available mental health services. 
The commissioner shall monitor the county board's progress in developing its 
full system capacity and quality through ongoing review of the county board's 
adult mental health component of the community social services plan and 
other information as required by sections 245.461 to 245.486. 

Sec. 5. Minnesota Statutes 1992, section 245.466, subdivision I, is 
amended to read: 

Subdivision I. [DEVELOPMENT OF SERVICES.] The county board in 
each county is responsible for using all available resources to develop and 
coordinate a system of locally available and affordable adult mental health 
services. The county board may provide some or all of the mental health 
services and activities specified in subdivision 2 directly through a county 
agency or under contracts with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatment center under 
section 246.57 or with any state facility or program as defined in section 
246.50, subdivision 3, to enable the county or counties to provide the 
treatment services in subdivision 2. Services provided through an agreement 
between a county and a regional treatment center must meet the same 
requirements as services from other service providers. County boards shall 
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demonstrate their continuous progress toward full implementation of sections 
245.461 to 245.486 during the period July I, 1987, to January 1, 1990. 
County boards must develop fully each of the treatment services and 
management activities prescribed by sections 245.461 to 245.486 by January 
I, 1990, according to the priorities established in section 245.464 and the 
adult · mental health component of the community social services plan 
approved by the commissioner under section 245.478. 

Sec. 6. Minnesota Statutes 1992, section 245.474, is amended to read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SERVICES.] 

Subdivision I. [AVAILABILITY OF REGIONAL TREATMENT CENTER 
INPATIENT SERVICES.] By July I, 1987, the commissioner shall make 
sufficient regional treatment center inpatient services available to adults with 
mental illness throughout the state who need this level of care. Inpatient 
services may be provided either on the regional treatment center campus or at 
any state facility or program as defined in section 246.50, subdivision 3. 
Services must be as close to the patient's county of residence as possible. 
Regional treatment centers are responsible to: 

(1) provide acute care inpatient hospitalization; 

(2) stabilize the medical and mental health condition of the adult requiring 
the admission; 

(3) improve functioning to the point where discharge to community-based 
mental health services _is possible; 

( 4) strengthen family and community support; and 

(5) facilitate appropriate discharge and referrals for follow-up mental health 
care in the community. 

Subd. 2. [QUALITY OF SERVICE.] The commissioner shall biennially 
determine the needs of all adults with mental illness who are served by 
regional treatment centers or at any state facility or program as defined in 
section 246.50, subdJvision 3, by administering a client-based evalu~tion 
system. The client-based evaluation system must include at least the following 
independent measurements: behavioral development assessment; habilitation 
program assessment; medical needs assessment; maladaptive behavioral 
assessment; and vocational behavior assessment. The commissioner shall 
propose staff ratios to the legislature for the mental health and support units 
in regional treatment centers as indicated by the results of the client-based 
evaluation system and the types of state-operated services needed. The 
proposed staffing ratios shall include professional, nursing, direct care, 
medical, clerical, and support staff based on the client-based evaluation 
system. The commissioner shall recompute staffing ratios and recommenda
tions on a biennial basis. 

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment centers 
must plan for and assist clients in making a transition from regional treatment 
centers and other inpatient facilities or programs, as de.fined in section 
246.50, subdivision 3, to other community-based services. In coordination 
with the client's case manager, if any, regional treatment centers must also 
arrange for appropriate follow-up care in the community during the transition 
period. Before a client is discharged, the regional treatment center must notify 
the client's case manager, so that the case manager can monitor and coordinate 
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the transition and arrangements for the client's appropriate follow-up care in 
the community. 

Sec. 7. Minnesota Statutes 1992, section 245.484, is amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245 .4881 and 
professional home-based family treatment services for medical assistance 
eligible children, in section 245.4884, subdivision 3, by January I, 1992, and 
must adopt permanent rules by January I, 1993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245.461 to 245.486 and 245.487 to 245.4888. The commissioner 
shall reassign agency staff as necessary to meet this deadline. 

By January I, .J.99J 1994, the commissioner shall adopt permanent rules 
specifying program requirements for family community support services. 

Sec. 8. Minnesota Statutes 1992, section 245.4871, subdivision 4, is 
amended to read: 

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an individual 
employed by the county or other entity authorized by the county board to 
provide case management services specified in subdivision 3 for the child with 
severe emotional disturbance and the child's family. A case manager must 
have experience and training in working with children. 

(b) A case manager must: 

(I) have at least a bachelor's degree in one of the behavioral sciences or a 
related field from an accredited college or university; 

(2) have at least 2,000 hours of supervised experience in the delivery of 
mental health services to children; 

(3) have experience and training in identifying and assessing a wide range 
of children's needs; and 

(4) be knowledgeable about local community Iesources and how to- use 
those resources for the benefit of children and their families. 

( c) The case manager may be a member of any professional discipline that 
is part of the local system of care for children established by the county board. 

( d) The case manager must meet in person with a mental health professional 
at least once each month to obtain clinical supervision. 

(e) Case managers with a bachelor's degree but without 2,000 hours of 
supervised experience in the delivery of mental health services to children 
with emotional disturbance must: 

(I) begin 40 hours of training approved by the commissioner of human 
services in case management skills and in the characteristics and needs of 
children with severe emotional disturbance before beginning to provide case 
management services; and 

(2) receive clinical supervision regarding individual service delivery from 
a mental health professional at least once each week until the requirement of 
2,000 hours of experience is met. 
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(f) Clinical supervision must be documented in the child's record. When the 
case manager is not a mental health professional, the county board must 
provide or contract for needed clinical supervision. 

(g) The county board must ensure that the case manager has the freedom to 
access and coordinate the services within the local system of care that are. 
needed by the child. 

(h) Until June 30, .J.99l 19%, a refugee who does not have the qualifica
tions specified in this subdivision may provide case management services to 
child refugees with severe emotional disturbance of the same ethnic group as 
the refugee if the person: 

(I) is actively pursuing credits toward the completion of a bachelor's degree 
in one of the behavioral sciences or related fields at an accredited college or 
university; 

(2) completes 40 honrs of training as specified in this subdivision; and 

(3) receives clinical supervision at least once a week until the requirements 
of obtaining a bachelor's degree and 2,000 hours of supervised experience are 
met. 

Sec. 9. Minnesota Statutes 1992, section 245.4873, subdivision 2, is 
amended to read: 

Subd. 2. [STATE. LEVEL; COORDINATION.] The state coordinating 
council consists of the commissioners or designees of commissioners of the 
departments of human services, health, education, Slate fllaeeillg, and 
corrections, and a representative of the Minnesota district judges association 
juvenile committee, in conjunction with the commissioner of commerce or a 
designee of the commissioner, and the director or designee of the director of 
the office of strategic and long-range planning. The members of the council 
shall annually alternate chairing the council beginning with the commissioner 
of human services and proceeding in the order as listed in this subdivision. 
The council shall meet at least quarterly to: 

(I) educate each agency about the policies, procedures, funding, and 
services for children with emotional disturbances of all agencies represented; 

(2) develop mechanisms for interagency coordination on behalf of children 
with emotional disturbances; 

(3) identify barriers including policies and procedures within all agencies 
represented that interfere with delivery of mental health services for children; 

(4) recommend policy and procedural changes needed to improve develop
ment and delivery of mental health services for children in the agency or 
agencies they represent; 

(5) identify mechanisms for better use of federal and state funding in the 
delivery of mental health services for children; and 

(6) "8lil Fearnary ~ ~ l'fepare aa .........i £efl0fl ee 1"" j>0liey aed 
,rooeEl.l:l-.Fal eha.Bges Beeeed ta implement a eeofflinat,eEI., effective, aBQ 
east effieieet eltil<lree's meetal health deli•,ef)' Sj'S1"111. 

+Ills £efl0fl silall oo sueRl-illea le !he legislaQ!fl! am! the - meetal health 
ad• ·isa•i· c.......,;i aRllllally as j}a£! ef the £efl0ft fl!ljllifed '8IQ@f i;ootiee 
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215.1&7, sueElivisisn 4. Ths Fef8H s1,a11 ine1ooe infe,matisn fF0m eaeh 
depa.FtmeHt Fepi:eseete8 0ffi 

fB !he fllllUaeF ef 6RHQFBH in eaela BOf!aFlment's ~ wile Fe<jUffe memaJ 
health serviees; 

~ !he numl!<lf ef ohilElren in eaeh systom wile ~ memal ll@a/!II 
sen•iees; 

fJf hew memal heallla se,viees f0< olai!Elren aFO funae<I witlaiB eaeh system; 

f4} hew memal heallla se.-iees for ehi!Elree ooakl oo 000,ElieateEI le j>f8vi<le 
fR0ft) effective}~• appF8priate IHefHitl. heaHk ser•iees·fef ehilclren; aaEI 

f$t reEemmeeEl~ions ffif the pravisioe of e&fly. sereeeieg aB4 idonkfieatioe 
ef memal illeess in eaeh systom pe,jorm the duties required under sections 
245.494 to 245.496. 

Sec. IO. Minnesota Statutes 1992, section 245.4882, subdivision 5, is 
amended to read: 

Subd. 5. [SPECIALIZED RESIDENTIAL TREATMENT SERVICES.] 
The commissioner of human services shall establish 0f eomt=aet fef continue 
efforts to further interagency collaboration to develop a Comprehensive system 
of services, including family community support and specialized residential 
treatment services for children. The services shall be designed for children 
with emotional disturbance who exhibit violent or destructive behavior and for 
whom local treatment services are not feasible due to the small number of 
children statewide who need the services and the specialized nature of the 
services required. The services shall be located in community settings. If no 
appropriate services are available in Minnesota or within the geographical 
area in which the residents of the county normally do business, the 
commissioner is responsible, effective July I, 1995, for 50 percent of the 
nonfederal costs of out-of-state treatment of children for whom no appropriate 
resources ar~- available in Minnesota. Counties are eligible to receive 
enhanced state funding under this section only if they have established 
juvenile screening teams under section 260. 151, subdivision 3, and if the 
out-of-state treatment has been approved by the commissioner. By January I, 
1995, the commissioners of human services and corrections shall jointly 
develop a plan, including a financing strategy, for increasing the in-state 
availability of treatment within a secure setting. By July 1, 1994, the 
commissioner of human services shall also: 

(]) conduct a study and develop a plan to meet the needs of children with 
both a developmental disability and severe emotional disturbance; and 

(2) study the feasibility of expanding medical assistance coverage to include 
specialized residential treatinent for the children described in this subdivision. 

Sec. I I. [245.491] [CITATION; DECLARATION OF PURPOSE.] 

Subdivision I. [CITATION.] Sections 245.491 to 245.496 may be cited as 
"the children's mental health integrated fund~'' 

Subd. 2. [PURPOSE.] The legislature finds that children with emotional or 
behavioral disturbances or who are at risk of suffering such disturbances 
often require services from multiple service systems including mental health, 
social services, education, corrections, juvenile court, health, and jobs and 
training. In order to better meet the needs of these children, it is the intent of 
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the legislature to establish an integrated children S mental health service 
system that: 

( 1) allows local service decision makers to draw funding from a single local 
source so that funds follow clients and eliminates the need to match clients, 
funds, services, and provider eligibilities; 

(2) creates a local pool of state, local, and private funds to procure a 
greater medical assistance federal financial participati_on; 

(3) improves the efficiency of use of existing resources; 

(4) minimizes or eliminates the incentives for cost and risk shifting; and 

( 5) increase/ the incentives for earlier identification and intervention. 

The children's mental health integrated fund established under sections 
245.491 to 245 .496 must be used to develop and support this integrated 
mental health service system. In developing this integrated service system, it 
is not the intent of the legislature to limit any rights available to children and 
their families through existing federal and state laws. 

Sec. 12. [245.492] [DEFINITIONS.] 

Subdivision 1. [DEFINITIONS.] The definitions in this section apply to 
sections 245.491 to 245.496. 

Subd. 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from state, federal, or local sources and expended across the local 
system of care in fiscal year 1993 for children's mental health services or for 
special education services for children with emotional or behavioral distur
bances. 

In subsequent years, base level funding may be adjusted to reflect decreases 
in the numbers of children in the target population. 

Subd. 3. [CHILDREN WITH EMOTIONAL OR BEHAVIORAL DISTUR
BANCES.] "Children with emotional or behavioral disturbances" includes 
children with emotional disturbances as defined in section 245.4871, subdi
vision 15, and children with emotional or behavioral disorders as defined in 
Minnesota Rules, part 3525.1329, subpart 1. 

Subd. 4. [FAMILY.] "Family" has the definition provided in section 
245.4871, subdivision 16. 

Subd. 5. [FAMILY COMMUNITY SUPPORT SERVICES.] "Family com
munity support services'' has the definition provided in section 245.4871, 
subdivision 17. 

Subd. 6. [INITIAL TARGET POPULATION.] "Initial target population" 
means a population of children that the local children's mental health 
collaborative agrees to serve in the start-up phase and who meet the criteria 
for the target population. The initial target population may be less than the 
target population. 

Subd. 7. [INTEGRATED FUND.] "Integrated fund" is a pool of both 
public and private local, state, and federal resources, consolidated at the 
local level, to accomplish locally agreed upon service goals for the target 
population. The Jund is used to help the local children's mental health 
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collaborative to serve the mental health needs of children in the target 
population by allowing the local children's mental health collaboratives to 
develop and implement an integrated service system. 

Subd. 8. [INTEGRATED FUND TASK FORCE.] "The integrated fund 
task force" means the statewide task force established in Laws 1991, chapter 
292, article 6, section 57. 

Subd. 9. [INTEGRATED SERVICE SYSTEM.] "integrated service sys
tem" means a coordinated set of procedures established by the local 
children's mental health collaborative for coordinating services and actions 
across categorical systems and agencies that results in: 

(I) integrated funding; 

(2) improved outreach, early identification, and intervention across sys
tems; 

( 3) strong collaboration between parents and professionals in identifying 
children in the target population facilitating access to the integrated system, 
and coordinating care and services for these children; 

( 4) a coordinated assessment process across systems that determines which 
children need multiagency care coordination and wraparound services; 

(5) multiagency plan of care; and 

(6) wraparound services. 

Services provided by the integrated service system must meet the requirements 
set out in sections 245.487 to 245.4887. Children served by the integrated 
service system must be economically and culturally representative of children 
in the service delivery area. 

Subd. 10. [INTERAGENCY EARLY INTERVENTION COMMITTEE.] 
"lnteragency early intervention committee" refers to the committee estab
lished under section 120.17, subdivision 12. 

Subd. 11. [LOCAL CHILDREN'S ADVISORY COUNCIL.] "Local chil
dren's advisory council" refers to the council established under section 
245.4875, subdivision 5. 

Subd. 12. [LOCAL CHILDREN'S MENTAL HEALTH COLLABORA
TIVE.] "Local children's mental health collaborative" or "collaborative" 
means an entity formed by the agreement of representatives of the local system 
of care_ including mental health services, social services, correctional 
services, education services, health services, and vocational services for the 
purpose of developing and governing an integrated service system. A local 
coordinating council, a community transition interagency committee as 
defined in section 120.17, subdivision 16, or an interagency early interven
tion committee may serve as a local children's mental health collaborative if 
its representatives are capable of carrying out the duties of the local children's 
mental health collaborative set out in sections 245.491 to 245.496. Where a 
local coordinating council is not the local children's mental health collabo
rative, the local children's mental health collaborative must work closely with 
the local coordinating council in designing the integrated service system. 

Subd. 13. [LOCAL COORDINATING COUNCIL.] "Local coordinating 
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council" refers to the council established under section 245.4875, subdivision 
6. 

Subd. 14. [LOCAL SYSTEM OF CARE.] ''Local system ,if care'' has the 
definition provided in section 245.4871, subdivision 24. 

Subd. 15. [MENTAL HEALTH SERVICES.] "Mental health services" 
has the definition provided in section 245.4871, subdivision 28. 

Subd. 16. [MULTIAGENCY PLAN OF CARE.] "Multiagency plan of 
care" means a written plan of intervention and integrated services developed 
by a multiagency team in conjunction with the child and family based on their 
unique strengths and needs as determined by a multiagency assessment. The 
plan must outline measurable client outcomes and specific services needed to 
attain these outcomes, the agencies re~ponsible for providing the specified 
services, funding responsibilities, timelines, the judicial or administrative 
procedures needed to implement the plan of care_, the agencies responsible for 
initiating these procedures and designate one person with lead responsibility 
for overseeing implementation of the plan. 

Subd. 17. [RESPITE CARE.] "Respite care" is planned routine care to 
support the continued residence of a child with emotional or behavioral 
disturbance with the child's family or long-term primary caretaker. 

Subd. 18. [SERVICE DELIVERY AREA.] "Service delivery area" means 
the geographic area to be served by the local children's mental health 
collaborative and must include at a minimum a part of a county and school 
district or a special education cooperative. 

Subd. 19. [START-UP FUNDS.] "Start-up funds" means the funds 
available to assist a local children's mental health collaborative in planning 
and implementing the integrated service system for children in the target 
population, in setting up a local integrated fund, and in developing proce
dures for enhancing federal financial participation. 

Subd. 20. [STATE COORDINATING COUNCIL.] "State coordinating 
council" means the council established under section 245.4873, subdivision 
2. 

Subd. 21. [TARGET POPULATION.] "Target population" means children 
up to age 18 with an emotional or behavioral disturbance or who are at risk 
of suffering an emotional or behavioral disturbance as evidenced by a 
behavior or condition that affects the child's ability to function in a primary 
aspect of daily living including personal relations, living arrangements, work, 
school, and recreation, and a child who can benefit from: 

(1) ml;',ltiagency service coordination and wraparound services; or 

(2) informal coordination of traditional mental health services provided on 
a temporary basis. 

Children between the ages of 18 and 21 who meet these criteria may be 
included in the target population at the option of Lhe local children's mental 

'health collaborative. 

Subd. 2-2. [THERAPEUTIC SUPPORT OF FOSTER CARE.] "Therapeu
tic support of foster care'' has the definition provided in section 245 .4871, 
subdivision 34. 
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Subd. 23. [WRAPAROUND SERVICES.] "Wraparound services" are 
alternative, flexible, coordinated, and highly individualized services that are 
based on a mu/tiagency plan of care. These services are designed to build on 

· the strengths and respond to the needs identified in the child's multiagency 
assessment and to improve the child's ability to function in the home, school, 
and community. Wraparound services may include, but are not limited to, 
residential services, respite services, services that assist the child or family in 
enrolling in or participating in recreational activities, assis_tance in purchas
ing otherwise Unavailable items or services important to maintain a specific 
child in the family, and services that assist the child to participate in more 
traditional services and programs. 

Sec. 13. [245.493] [LOCAL LEVEL COORDINATION.] 

Subdivision I. [REQUIREMENTS TO QUALIFY AS A LOCAL CHIL
DREN'S MENTAL HEALTH COLLABORATIVE.] In order to qualify as a 
local children's mental health collaborative and be eligible to receive start-up 
funds, the representatives of the local system of care, or at a minimum one 
county, one school district or special education cooperative, and one mental 
health entity must agree to the following: 

(I) to establish a local children's mental health collaborative and develop 
an integrated service system; and 

(2) to commit resources to providing services through the local children's 
mental health collaborative. 

Subd. 2. [GENERAL DUTIES OF THE LOCAL CHILDREN'S MENTAL 
HEALTH COLLABORATIVES.] Each local children's mental health collab
orative must: 

( 1) identify a service delivery area and an initial target population within 
that service delivery area. The initial target population must be economically 
and culturally representative of children in the service delivery area to be 
served by the local children's mental health collaborative. The size of the 
initial target population must also be economically viable for the service 
delivery area; 

(2) seek to maximize federal revenues available to serve children in the 
target population by designating local expenditures for mental health services 
that can be matched with federal dollars; 

( 3) in consultation with the local children's advisory council and the local 
coordinating council, if it is not the local children's mental health collabo
rative, design, develop, and ensure implementation of an integrated service 
system and develop interagency agreements necessary to implement the 
system; 

, ( 4) expand membership to include representatives of other services in the 
local system of care including prepaid health plans under contract with the 
commissioner of human services to serve the mental health needs of children 
and families; 

( 5) create or designate a management structure for fiscal and clinical 
responsibility and outcome evaluation; 

(6) spend funds generated by the local children's mental health collabora
tive as required in sections 245.491 to 245.496; and 
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(7) explore methods and recommend changes needed at the state level to 
reduce duplication and promote coordination of services including the use of 
uniform forms for reporting, billing, and planning of services. 

Sec. 14. (245.4931] [INTEGRATED LOCAL SERVICE SYSTEM.] 

The integrated service system established by the local children's mental 
health collaborative must: 

( 1) include a process for communicating to agencies in the local system of 
care eligibility criteria for services received through the local children's 
mental health collaborative and a process for determining eligibility. The 
process shall place strong emphasis on outreach to families, respecting the 
family role in identifying children in need, and valuing families as partners; 

(2) include measurable outcomes, timelines for evaluating progress, and 
mechanisms for quality assurance and appeals; 

( 3) involve the family, and where appropriate the individual child, in 
developing multiagency service plans to the extent required in sections 
120.17, subdivision Ja; 245.4871, subdivision 21; 245.4881, subdivision 4; 
253B.03, subdivision 7; 257.071, subdivision 1; and 260.191, subdivision le; 

( 4) meet all standards and provide all mental health services as required in 
sections 245.487 to 245.4888, and ensure that the services provided are 
culturally appropriate; 

( 5) spend funds generated by the local children's mental health collabora
tive as required in sections 245.491 to 245.496; 

(6) encourage public-priyate partnerships to increase efficiency, reduce 
redundancy, and promote quality of care; and 

(7) ensure that, if the county participant of the local children's mental 
health collaborative is also a provider of child welfare targeted case 
management as authorized by the 1993 legislature, then federal reimburse
ment received by the county for child welfare targeted case management 
provided to children served by the local children's mental health collaborative 
must be directed to the integrated fend. 

Sec. 15. (245.4932] [REVENUE ENHANCEMENT; AUTHORITY AND 
RESPONSIBILITJES.l 

Subdivision 1. [PROVIDER RESPONSIBILITIES.] The children's mental 
health collaborative shall have the following authority and responsibilities 
regarding federal revenue enhancement: 

( 1) the collaborative shall designate a lead county or other qualified entity 
as the fiscal agency for reporting, claiming, and receiving payments; 

(2) the collaliorative or lead county may enter into subcontracts with other 
counties, school districts, special education cooperatives, municipalities, and 
other public and nonprofit entities for purposes of identifying and claiming 
eligible expenditures to enhance federal reimbursement; 

( 3) the collaborative must continue the base level of expenditures for 
services for children with emotional or behavioral disturbances and their 
families from any state, county, federal, or other public or private funding 
source which, in the absence of the new federal reimbursement earned under 
sections 245.491 to 245.496, would have been available for those services. 
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The base year for purposes of this subdivision shall be the accounting period 
closest to state fiscal year 1993; 

( 4) the collaborative or lead county must develop and maintain an 
accounting and financial management system adequate to support all claims 
for federal reimbursement, including a clear audit trail and any provisions 
specified in the contract; 

( 5) th.e collaborative shall pay the nonfederal share of the medical 
assistance costs for services designated by the collaborative; 

(6) the lead county or other qualified entity may not use federal funds or 
local funds designated as matching for other federal funds to provide the 
nonfederal share of medical assistance. 

Subd. 2. [COMMISSIONER'S RESPONSIBILITIES.] (]) Notwithstand
ing sections 256B.19, subdivision 1, and 256B.0625, the commissioner shall 
be required to amend the state medical assistance plan to include as covered 
services eligible for medical assistance reimbursement, those services eligible 
for reimbursement under federal law or waiver, which a collaborative elects to 
provide and for which the collaborative elects to pay the nonfederal share of 
the medical assistance costs. 

(2) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider that does not meet the requirements of sections 
245.493 to 245.4%. 

( 3) The commissioner sh.all recover from the collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the 
collaborative 's actions or the proportional share if federal fiscal disallow
ances or sanctions are based on a statewide random sample. 

Subd. 3. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments under sections 245.493 to 245.496 to providers for wraparound 
service expenditures and expenditures for other services for which the 
collaborative elects to pay the nonfederal share of medical assistance shall 
only be made of federal earnings from services provided under sections 
245.493 to 245.496. 

Subd. 4. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 256B.041, and except for 
family community support services and therapeutic support of foster care, 
county payments for the cost of wraparound services and other services for 
which the collaborative elects to pay the nonfederal share, for reimbursement 
under medical assistance, shall not be made to the state treasurer. For 
purposes of wraparound services under sections 245.493 to 245.496, th.e 
centralized disbursement of payments to providers under section 256B.041 
consists only of federal earnings from services provided under sections 
245.493 to 245.496. 

Sec. 16. (245.494] [STATE LEVEL COORDINATION.] 

Subdivision 1. [STATE COORDINATING COUNCIL.] The state coordi
nating council, in consultation with the integrated fund task force, shall: 

(]) assist local children's mental health collaboratives in meeting the 
requirements of sections 245.491 to 245 .496, by seeking consultation and 
technical assistance from national experts and coordinating presentations and 
assistance from these experts to Local children's mental health collaboratives; 
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(2) assist local children's mental health collaboratives in identifying an 
economically viable initial target population; 

(3) develop methods to reduce duplication and promote coordinated 
services including uniform forms for reporting, billing, and planning of 
services; 

/4) by September 1, 1994, develop a model multiagency plan of care that 
can be used by local children's mental health collaboratives in place of an 
individual education plan, individual family community support plan, indi
vidual family support plan, and an individual treatment plan; 

( 5) assist in the implementation and operation of local children's mental 
health collaboratives by facilitating the integration of funds, coordination of 
services, and measurement of results, and by providing other assistance as 
needed; 

(6) by July 1, 1993, develop a procedure for awarding start-up funds. 
Development of this procedure shall be exempt from chapter 14; 

(7) develop p'rocedures and provide technical assistance to allow local 
children's mental health collaboratives to integrate resources for children's 
mental health services with other resources available to serve children in the 
target population in order to maximize federal participation and improve 
efficiency of funding; 

(8) ensure that local children); mental health collaboratives and the 
services received through these collaboratives meet the requirements set out in 
sections 245.491 to 245.496; 

(9) identify base level funding from state and federal sources_ across 
systems; 

( JO) explore ways to access additional federal funds and enhance revenues 
available to address the needs of the target population; 

( 11 / develop a mechanism for identifying the state share of funding for 
services to children in the target population and for making these funds 
available on a per capita basis for services provided through the local 
children's mental health collaborative to children in the target population. 
Each year beginning January 1, 1994, forecast the growth in the state share 
and increase funding for local children's mental health collaboratives accord
ingly; 

(12) identify barriers to integrated service systems that arise from data 
practices and make recommendations including legislative changes needed in 
the data practices act to address these barriers; and 

(13) annually review the expenditures of local children's mental health 
collaboratives to ensure that funding for services provided to the target 
population continues from sources other than the federal funds earned under 
sections 245.491 to 245.496 and that federal funds earned are spent 
consistent with sections 245.491 to 245.496. 

Subd. 2. [STATE COORDINATING COUNCIL REPORT.] Each year, 
beginning February 1, 1995, the state coordinating council must submit a 
report to the legislature on the status of the local children's mental health 
collaboratives. The report must include the number of local children's mental 
health collaboratives, the amount and type of resources committed to local 
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children's mental health Collaboratives, the additional federal revenue re
ceived as a result of local children's mental health collaboratives, the services 
provided, the number of children served, outcome indicators, the identifica
tion of barriers to additional collaboratives and funding integration, and 
recommendations for further improving service coordination and funding 
integration. 

Subd. 3. [DUTIES OFTHE COMMISSIONER OF HUMAN SERVICES.] 

The commissioner of human services, in Consultation with the integrated fund 
task force, shall: 

(]) beginning January 1, 1994, in areas where a local children's mental 
health collaborative has been established, based on an independent actuarial 
analysis, separate all medical assistance, general assistance medical care, 
and MinnesotaCare resources devoted to mental health services for children 
and their families including inpatient, outpatient, medication management, 
services under the rehabilitation option, and related physician services from 
the total health capitation from prepaid plans, including plans established 
under section 256B.69, for the target population as identified in section 
245.492, subdivision 21, and develop guidelines for managing these mental 
health benefits that will require all contractors to: 

( i) provide mental health services eligible for medical assistance reimburse
ment; 

(ii) meet performance standards established by the commissioner of human 
services including providing services consistent with the requirements and 
standards set out in sections 245.487 to 245.4888 and 245.491 to 245.496; 

(iii) provide the commissioner of human services with data consistent with 
that collected under sections 245.487 to 245.4888; and 

(iv) in service delivery areas where there is a local children's mental health 
collaborative for the target population defined by local children's mental 
health collaborative: 

(A) participate in the local children's mental health collaborative; 

(B) commit resources to the integrated fund that are actuarially equivalent 
to resources received for the target population being served by local children's 
mental health collaboratives; and 

(C) meet the requirements and the pe,jormance standards developed for 
local children's mental heillth collaboratives; 

/2) ensure that any prepaid health plan that is operating within the 
jurisdiction of a local children's mental health collaborative and that is able 
to meet all the requirements under section 245.494, subdivision 3, paragraph 
(1), items (i) to (iv), shall have 60 days from the date of receipt of written 
twtice of the establishment of the collaborative to decide whether it will 
participate in the local children's mental health collaborative; the prepaid 
health plan shall notify the collaborative and the commissioner of its decision 
to participate; 

( 3) develop a mechanism for integrating medical assistance resources for 
mental health service with resources for general assistance medical care, 
MinnesotaCare, and any other state and local resources available for services 
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for children and develop a procedure for making these resources available for 
use by a local children's mental health collaborative; ,, 

(4) gather data needed to manage mental health care including evaluation 
data and data necessary to establish a separate capitation rate for children's 
mental health services if that option is selected; 

/5) by January 1, 1994, develop a model contract for providers of mental 
health managed care that meets the requirements set out in sections 245 .491 
to 245.496 and 256B.69, and utilize this contract for all subsequent awards, 
and before January 1, 1995, the commissioner of human services shall not 
enter into or extend any contract for any prepaid plan that would impede the 
implementation of sections 245.491 to 245.496; 

(6) develop revenue enhancement or reba,te mechanisms and procedures to 
certify expenditures made through local children's mental health collabora
tives for services including administration and outreach that may be eligible 
for federal financial participation under medical assistance, including ex
penses for administration, and other federal programs; 

(7) ensure that new contracts and extensions or modifications to existing 
<;ontracts under section 256B.69 do ,wt impede implementation of sections 
245.491 to 245.496; 

(8) provide technical assistance to help local children's mental health 
collaboratives certify local expenditures for federal financial participation, 
using due diligence in order to meet implementation timelines for sections 
245.491 to 245.496 and recommend necessary legislation to enhance federal 
revenue, provide clinical and management flexibility, and otherwise meet the 
goals of local child_ren's mental health collaboratives and request necessary 
state plan amendments to maximize the availability of medical assistance for 
activities undertaken by the local children's mental health collaborative; 

(9) take all steps necessary to secure medical assistance reimbursement 
under the rehabilitation option for family community support services and 
therapeutic support of foster care, and for residential treatment and wrap
around services when these services are provided through a local children's 
mental health collaborative; 

(10) provide a mechanism to identify separately the reimbursement to a 
county for child welfare targeted case management provided to children 
served by the local collaborative for purposes of subsequent transfer by the 
county to the integrated fund; and 

(11) where interested and qualified contractors are available, finalize 
contracts within 180 days of receipt of written notification of the establish
ment of a local children's mental health collaborative. 

Subd. 4. [RULEMAKING.] The commissioners of human services, health, 
and corrections, and the state board of education shall adopt or amend rules 
as necessary to implement sections 245.491 to 245.496. 

Subd. 5. [RULE MODIFICATION.] By January 15, 1994, the commis
sioner shall report to the legislature the extent to which claims for federal 
reimbursement for case management as set out in Minnesota Rules, parts 
9520.0900 to 9520.0926 and 9505.0322, as they pertain to mental health 
case management are consistent with the number of children eligible to 
receive this service. The report shall also identify how the commissioner 



4964 JOURNAL OF THE SENATE [58TH DAY 

intends to increase the numbers of eligible children receiving this service, 
including recommendations for modifying rules or statutes to improve aci:ess 
to this service and to reduce barriers to its provision. 

In developing these recommendations, the commissioner shall: 

( 1) review experience and consider alternatives to the reporting and 
claiming requirements, such as. the rate of reimbursement, the claiming unit 
of time, and documenting and reporting procedures set out in Minnesota 
Rules, parts 9520.0900 to 9520.0926 and 9505.0322, as they pertain to 
mental health case management; 

(2) consider experience gained from implementation of child welfare 
targeted case manaflement; 

(3) determine how to adjust the reimb,ursement rate to reflect reductions in 
caseload size•; 

(4) determine lww to ensure that provision of targeted child welfare case 
management does not preclude an eligible child's right, or limit access, to 
case management services for children with severe emotional disturbance as 
set out in Minnesota Rules, parts 9520.0900 to 9520.0926 and 9505.0322, as 
they pertain to mental health case management; 

\ 

(5) determine how to include cost and time data collection for contracted 
providers for rate setting, claims, and reimbursement purposes; 

( 6) evaluate the need for cost control measures where there is no county 
share; and 

(7) determine how multiagency teams may share the reimbursement. 

The commissioner shall conduct a study of the cost of county staff providing 
case management services under Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, as they pertain to mental health case manage
ment. If the average cost of providing case management services to children 
with severe emotional disturbance is determined by the commissioner to be 
greater than the average cost of providing child welfare targeted case 
management, the commissioner shall ensure that a higher reimbursement rate 
is provided for case management services under Minnesota Rules, parts 
9520.0900 to 9520.0926 and 9505.0322, to children with severe emotional 
disturbance. The total medical assistance funds expended for this servfce in 
the biennium ending in state fiscal year 1995 shall not exceed the amount 
projected in the state Medicaid forecast for case management for children 
with serious emotional disturbances. 

Sec. 17. [245.495] [ADDITIONAL FEDERAL REVENUES.] 

(a) Each local children's mental health collaborative shall report expendi
tures eligible for federal reimbursement in a manner presi:ribed by the 
commissioner of human services under section 256.0J, subdivision 2, clause 
(17). The commissioner of human services shall pay all funds earned by each 
local children's mental health collaborative to the collaborative. Each local 
children's mental health collaborative must use these funds to expand the 
initial target population or to develop or provide mental health services 
through the local integrated service system to children in the target popula
tion. Funds may not be used to supplant funding for services to children in the 
target population. 
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For purposes of this section, "mental health services" are community
based, nonresidential services, which may include respite care, that are 
identified in the child's multiagency plan of care. 

(b) The commissioner may set aside a portion of the federal funds earned 
under this section to repay the special revenue maximization account under 
section 256.01, subdivision 2, clause (15). The set0aside must not exceed five 
percent of the federal reimbursement earned by collaboratives and repayment 
is limited ·to: 

(1) the costs of developing and implementing sections 245.491 to 245.496, 
including the costs of technical assistance from the departments of human 
services, education, health, and corrections to implement the children ·s 
mental health integrated fund; 

(2) programming the information systems; and 

( 3) any lost federal revenue for the central office claim directly caused by 
the implementation of these sections. 

(c) Any unexpended funds from the set-aside described in paragraph (b) 
shall be distributed to counties according to section 245.496, subdivision 2. 

Sec. 18. [245.496] [IMPLEMENTATION.] 

Subdivision 1. [APPLICATIONS FOR START-UP FUNDS FOR LOCAL 
CHILDREN'S MENTAL HEALTH COLLABORATIVES.] By July 1, 1993, 
the commissioner of human services shall publish the procedures for 
awarding start-up funds. Applications for local children's mental health 
collaboratlves shall be obtained through the commissioner of human services 
and submitted to the state coordiruiting council. The application must state the 
amount of start-up funds requested by the local children's mental health 
collaborative and how the local children'., mental health collaborative intends 
on using these funds. 

Subd. 2. [DISTRIBUTION OF START-UP FUNDS.] By October 1, 1993, 
the state cOOrdinating council must ensure distribution of start-up funds to 
local children's me,ntal health collaboratives that meet the requirements 
established in section 245.493 and whose applications have been approved by 
the council. The remaining appropriation for start-up funds shall be distrib
uted by February 1, 1994. If the number of applications received exceed the 
number of local children's mental health collaboratives that can be fu'nded, 
the funds must be geographically distributed across the state and balanced 
between the seven county metro area and the rest of the state. Preference must 
be given to collaboratives that include the juvenile court and -correctional 
systems, multiple school districts, or other multiple government entities from 
the local system of care. In rural areas, preference must also be given to local 
children's mental health collaboratives that include multiple counties. 

Subd. 3. [SUBMISSION AND APPROVAL OF LOCAL COLLABORA
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31, 
1994, a local children's_ mental health collaborative that ru·eived start-up 
funds must submit to the state coordinating council its proposal for creating 
and funding _an iritegrated service system for children in the target population. 
Within 60 days of receiving the local collaborative proposal the state 
coordinating council must review the proposal and notify the local children's 
mental health collaborative as to whether or not the proposal has been 
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approved. If the proposal is not approved, the state coordinating council must 
indicate changes needed to receive approval. 

Sec. 19. Minnesota Statutes 1992, section 245.652, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The regional treatment centers shall provide 
services desjgned to end a person's reliance on chemical use or a person'_s 
chemical abuse and increase effective and chemical-free functioning. Clini
cally effective programs must be provided in accordance with section 246.64. 
Services may be offered on the regional center campus or at sites elsewhere 
in the catchment area served by the regional treatment center. 

Sec. 20. Minnesota Statutes 1992, section 245.652, subdivision 4, is 
amended to read: 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in Anoka, 
Brainerd, Fergus Falls, Moose bake, St. Peter, and Willmar and may be 
offered at other selected sites. 

Sec. 21. Minnesota Statutes 1992, section 245.73, subdivision 2, is 
amended to read: 

Subd. 2. [APPLICATION; CRITERIA.] County boards may submit an 
application and budget for use of the money in the form specified by the 
commissioner. The commissioner shall make grants only to counties whose 
applications and budgets are approved by the commissioner for residential 
programs for adults with mental illness to meet licensing requirements 
pursuant to sections 245A.01 to 245A.16. Slate fuR<ls meeh•ed by a eelHlty 
pursuaat le li!ff! seetiea shall be llsed eBly feF dimet S@f¥ies ees!s,- Beth ,J;,eet 
seF¥ies am! e!heF oos!&; inehuling BHI ae! liHlited le F@ne,,atien, senstrnetiea 
""FeAt ef huiMings, flHFShase eF leas<> ef vehieles er •~Hifl""'AI as FO~Hi£ea feF 

lieonsHFO as a residential l'regram for a9Hks with mental i!IRess tm<I..- s@sliens 
215A.!ll le '.H5A. 16, ma;' be f'ai<I - ef !he matehing funds ••~aiwa un<ieF 
SHB9i"isien J. N@itheF the stat<, fuR<ls AeF the mateking fuR<ls These grants 
shall not be used for room and board costs. For calendar year 1994 and 
subsequent years, the commissioner shall allocate the money appropriated 
under this section on a calendar year basis. 

Sec. 22. Minnesota Statutes 1992, section 245.73, subdivision 3, is 
amended to read: 

Subd. 3. [FORMULA.] Grants made pursuant to this section shall finance 
75 to JOO percent of the county's costs of expanding or providing services for 
adult mentally ill persons in residential facilities as provided in subdivision 2. 

Sec. 23. Minnesota Statutes 1992, section 245.73, is amended by adding a 
subdivision to read: 

Subd. 5. [TRANSFER OF FUNDS.] The commissioner may transfer 
money from adult mental health residential program grants to .community 
support program grants under section 256E.12 if the county requests such a 
transfer and if the commissioner determines the transfer will help adults with 
mental illness to remain and function . in their own communities. The 
commissioner shall consider past utilization of the residential program in 
determining which counties to include in the transferred fund. 

Sec. 24. Minnesota Statutes 1992, section 246.0135, is amended to read: 
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246.0135 [OPERATION OF REGIONAL TREATMENT CENTERS.] 

( a) The commissioner of human services is prohibited from closing any 
regional treatment center or state-operated nursing home or any program at 
any of the regional treatment centers or state-operated nursing homes, without 
specific legislative authorization. For persons with mental retardation or 
related conditions who move from one regional treatment center to another 
regional treatment center, the provisions of section 256B.092, subdivision 10, 
mus! be followed for both the discharge from one regional treatment center 
and admission to another regional treatment center, except that the move is not 
subject to the consensus requirement of section 256B.092, subdivision 10, 
paragraph (b). 

(b) Prior to closing or downsizing a regional treatment center, the 
commissioner of human services shall be responsible for assuring that 
community-based alternatives developed in response are adequate to meet the 
program needs identified by each county within the catchment area and do not 
require additional local county property tax expenditures .. 

(c) The nonfederal share of the cost of alternative treatment or care 
developed as the result of the closure of a regional treatment center, including 
costs associated with fulfillment of responsibilities under chapter 253B shall 
be paid from state funds appropriated for purposes specified in section 
246.013. 

(d) Counties in the catchment area of a regional treatment center which has 
been closed or downsized may not at any time be required to pay a greater cost 
of care for alternative care and treatment than the county share set by the 
commissioner for the cost of care provided by regional treatment centers. 

( e) The commissioner may not divert state funds used for providing for care 
or treatment of persons residing in a regional treatment center for purposes 
unrelated to the care and treatment of such persons. 

Sec. 25. Minnesota Statutes 1992, section 246.02, subdivision 2, is 
amended to read: 

Subd. 2. The commissioner of human services shall act with the advice of 
the medical policy directional committee on mental health in the appointment 
and removal of the chief executive officers of the following institutions: 
Anoka-Metro Regional Treatment Center, Ah-Gwah-Ching Center, Fergus 
Falls Regional 1reatment Center, Meese bake R@gienal 1fealment Gee-. Qak 
:i:l,ffQ00 ~mFsing !,leme., Reoeester State l•l:esjlital, St. Peter Regional Treat
ment Center and Minnesota Security Hospital, Willmar Regional Treatment 
Center, Faribault Regional Center, Cambridge Regional Human Services 
Center, and Brainerd Regional Human Services Center, and until June 30, 
1995, Moose Lake Regional Treatment Center, and after June 30, 1995, 
Minnesota Psychopathic Personality Treatment Center. 

Sec. 26. Minnesota Statutes 1992, section 246 . .151, subdivision I, is 
amended to read: 

Subdivision. I. [COMPENSATION.] Notwithstanding any law to the 
contrary, the commissioners of human services and veterans affairs are 
authorized to provide for the payment to patients .or residents of state 
institutions under their management and control of such pecuniary compen
sation as tlley fflQ)' deem jl"'I'@£; required by the United States Department of 
Labor. Payment of subminimum wages shall meet all requirements of United 
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States Department of Labor Regulations, Code of Federal Regulations, title 
29, part 525. The amount of compensation le dejlell6 depends upon the 
quality and character of the work performed as determined by the commis
sioner and the chief executive officer, wt la fl0 ease less than ~ i,ef€001 ef 
the minifflYm v.,age oslablishea pursuant to section 177.24. 

Sec. 27. [246B.01] [MINNESOTA PSYCHOPATHIC_ PERSONALITY 
TREATMENT CENTER; DEFINITIONS.] 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
this chapter. 

Subd. 2. [COMMISSIONER.] "Commissioner" means the comf11issioner 
of human services or the commissioner's designee. 

Subd. 3. [PSYCHOPATHIC PERSONALITY.] "Psychopathic personal
ity" has the meaning given in section 526.09. 

Sec. 28. [246B.02] [ESTABLISHMENT OF MINNESOTA PSYCHO
PATHIC PERSONALITY TREATMENT CENTER.] 

The commissioner of human services shall establish and maintain a secure 
facility located in Moose Lake. The facility shall ·be known as the Minnesota 
Psychopathic Personality Treatment Center. The facility shall provide care 
and treatment to I 00 persons committed by the courts as psychopathic 
personalities, or persons admitted there with the consent of tire Commissioner 
of human services. · 

Sec. 29. [246B.03] [LICENSURE.] 

The commissioner of human services shall apply to the commissioner of 
health to license the Minnesota Psychopathic Personality Treattnent Center as 
a supervised living facility with applicable program licensing standards. 

Sec. 30. [246B.04] [RULES; EVALUATION.] 

The commissioner of human services shall adopt rules to govern the 
operation, maintenance, and licensure of the program established at the 
Minnesota Psychopathic Personality Treatment Center for persons committed 
as a psychopathic personality. The commissioner shall establish an evaluation 
process to measure outcomes and behavioral changes as a result of treatment 
compared with incarceration without treatment, to determine the value, if any, 
of treatment in protecting the public. 

Sec. 31. Minnesota Statutes 1992; section 252.025, subdivision 4, is 
amended to read: 

Subd. 4. [STATE-PROVIDED SERVICE~.] (a) It is the policy of the state 
to capitalize and recapitalize the regional treatment centers as necessary to 
prevent depreciation and obsolescence of physical facilities and to ensure they 
retain the physical capability to provide residential programs. Consistent with 
that policy and with section 252.50, and within the limits of appropriations 
made available for this purpose, the commissioner may establish, by June 30, 
1991, the following state-operated, community-based programs for the least 
vulnerable regional treatment center residents: at Brainerd regional services 
center, two residential programs and two day programs; at Cambridge regional 
treatment center, four residential programs and two day programs; at Faribault 
regional treatment center, ten residential programs and six day programs; at 
Fergus Falls regional treatment center, two residential programs and one day 
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program; at Moose Lake regional treatment center, four residential programs 
and two day programs; and at Willmar regional treatment center, two 
residential programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to the legislature a 
plan to provide continued regional treatment center capacity and state
operated, community-based residential and day programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Meese bake, St. Peter, and Willmar, as follows: 

(I) by July 1, 1998, continued regional treatment center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 
persons; at Cambridge, 12 persons; at Faribault, 110 persons; at Fergus Falls, 
60 persons; aE Meese bake, -1-;J fBfSoas; at St. Peter, 35 persons; at Willmar, 
25 persons; and up.to 16 crisis beds in the 1\vin Cities metropolitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd, 57 
persons; at Cambridge, 12 persons; at Faribault, 80 persons; at Fergus Falls, 
35 persons; aE Meese bake, -1-;J fBfSoas; at St. Peter, 30 persons; at Willmar, 
12 persons, and up to 16 crisis beds in the 1\vin Cities metropolitan area. In 
addition, the plan shall provide for the capacity to provide residential services 
to 570 persons with developmental disabilities in 95 state-operated, commu
nity-based residential programs. 

The commissioner is subject to a mandamus action under chapter 586 for 
any failure to comply with the provisions of this subdivision. 

Sec. 32. Minnesota Statutes 1992, section 252.025, is amended by adding 
a subdivision to read: 

Subd. 5. [SERVICES FOR DEVELOPMENTALLY DISABLED PER
SONS: MOOSE LAKE REGIONAL TREATMENT CENTER CATCHMENT 
AREA.] Notwithstanding subdivision 4, the commissioner shall develop in the 
Moose Lake regional treatment center catchment area for persons with 
developmental disabilities at least 12 beds in state-operated waivered homes, 
eight state-operated crisis beds, one state-operated day training and habili
tation facility, and 21 beds in other community settings. These services must 
be established by October 1, 1993, to serve persons relocated from the Moose 
I..p,ke regional treatment center. 

These services shall be in addition to any state-operated, community 
services and day trelltment centers in operation in the Moose Lake catchment 
area during state fiscal year 1993 .. 

Sec. 33. Minnesota Statutes 1992, section 252.025, is amended by adding 
a subdivision to read: 

Subd. 6. [DEVELOPMENT OF STATE-OPERATED SERVICES.] Not
withstanding subdivision 4, during the biennium ending June 30, 1995, the 
commissioner shall establish the following services for persons with develop
mental disabilities: 

(1) by June 30, 1994, eight state-operated, community-based waivered 
homes located anywhere in the state for 32 persons and two state-operated 
day training and habilitation facilities for persons leaving regional treatment 
centers as a result of downsizing; 
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/2) by June 30, 1994, 16 state-operated, community-based waivered homes 
at Faribault for 64 persons, four state-operated day training and habilitation 
facilities, and 38 beds in community settings for persons leaving the Faribault 
regional treatment center; 

/3) by June 30, 1995, 78 beds in private community settings for persons 
leaving the Faribault regional treatment center; 

/4) by June 30, 1995, eight state-operated crisis beds in the Faribault 
regional treatment center catchment area; 

(5) by June 30, 1994, private community-based beds located anywhere in 
the state to achieve a net reduction of 93 persons leaving regional treatment 
centers as a result of downsizing; and 

/6) by June 30, 1995, nine state-operated waivered homes for 36 persons 
and two state-operated day training and habilitation facilities for persons 
leaving regional treatment centers qs a result of downsizing, and sufficient 
beds in private community settings to achieve a net reduction of 84 beds in 
regional treatment centers. 

Sec. 34. Minnesota Statutes 1992, section 252.50, is amended by adding a 
subdivision to read: · 

Subd. 2a. [USE OF ENHANCED WAIVERED SERVICES FUNDS.] The 
commissioner may, within the limits of appropriations made available for this 
purpose, use enhanced waivered services funds under the home- and 
community-based waiver for persons with mental retardation or related 
conditions to move to state-operated community programs and to private 
facilities. 

Sec. 35. Minnesota Statutes 1992, section 253.015, subdivision l_, is 
amended to read: 

Subdivision I. [STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS.) The state hospitals located at Anoka, Brainerd, Fergus Falls, 
Meese bake; St. Peter, aa4 Willmar, and Moose Lake until June 30, 1995, 
shall constitute the state hospitals for persons with mental illness, and shall be 
maintained under the general management of the commissioner of human 
services. The commissioner of human services shall detennine to what state 
hospital persons with mental illness shall be committed from each county and 
notify the probate judge thereof, and of changes made from time to time. The 
chief executive officer of each hospital for persons with mental illness shall be 
known as the chief executive officer. 

Sec. 36. Minnesota Statutes 1992, section 253.015, is amended by adding 
a subdivision to read:· 

Subd. 3. [SERVICES FOR PERSONS WITH MENTAL ILLNESS FROM 
MOOSE LAKE REGIONAL TREATMENT CENTER.) (a) The commis
sioner shall develop the following services in the Moose Lake catchment area 
for patients with mental illness relocated from the Moose Lake regional 
treatment center and must promote a mix of state-operated and private 
services to include the_following: 

( 1) by September 1, 1994, services in community nursing facilities for 45 
patients with mental illness; 
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/2) by December 1, 1994, 24 state-operated community service slots, which 
may be a combination of residential and crisis services, designed to serve 
persons with mental illness and at least 75 percent of these state-operated 
community service slots shall be residential services; 

/3) by December 1, 1994, 16 servil'C slots in other community settings; and 

/4) by December 1, 1994, 25 inpatient psychiatric beds in community 
hospitals for adult patients who are acutely ill, particularly those under 
judicial commitment. 

(b) By October 1. 1994, 1,5 inpatient acute care state-operated psychiatric 
beds in the Moose Lake catchment area; 

(c) By July 1, 1995, the commissioner shall establish 60 beds at Brainerd 
regional human services center to serve persons with mental illness being 
relocated from the Moose Lake regional treatment center. 

Sec. 37. Minnesota Statutes 1992, section 253_015, is amended by adding 
a subdivision to read: 

Subd. 4_ [SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURY] By June 30, 1994, the commissioner shall develop 15 beds at 
Brainerd regional human services center for persons wilh traumatic brain 
injury, including patients relocated from the Moose Lake regional treatment 
center. 

Sec. 38. Minnesota Statutes 1992, section 253.202, is amended to read: 

253.202 [MANAGEMENT.] 

Notwithstanding the provisions of section 253 .20 I, or any other law to the 
contrary, the Minnesota Security Hospital shall be under the administrative 
management of a hospital administrator, to be appointed by the commissioner 
of human services, who shall be a graduate of an accredited college giving a 
course leading to a degree in hospital administration, and the commissioner of 
human services, by rule, shall designate such colleges which in the commis
sioner's opinion give an accredited course in hospital administration. +he 
aaminist,ativo management ef lbs Minneseta Security Hesl'ital shall fie! 
eontinae HftQef the managemeat e.f th@. sH13erintend@Ht ef the Sh Peter rngiona-l 
a=eatment c--e-nt.er.- In addition to a hospital administrator, the commissioner of 
human services may appoint a licensed doctor of medicine as chief of the 
medical staff and the doctor shall be in charge of all medical care, treatment, 
rehabilitation, and research. This section is effective on July 1, 1963. 

Sec. 39. Minnesota Statutes 1992, section 254.04, is amended to read: 

254.04 [TREATMENT OF IMEiBRIATEiS CHEMICALLY DEPENDENT 
PERSONS.] 

The commissioner of human services is hereby authorized to continue the 
treatment of inebriates chemically dependent persons at lbs state hesl'ital famt 
fer iHeln=iates Ah-Gwah-Ching and at the regional treatment centers located at 
Anoka, Brainerd, Fergus Falls, Moose Lake, St. Peter, and Willmar as new 
l'rn,·iaea by law,- an<i iH aaaitiee !here!e !he soHHHissieeer iG aulhe,i,ea le 
l'f0'4'le feF !ho tmatment ef inebriates at lbs Mees@ bake ,egienal tmatment 
€@Rief, but no inebriate shall be eeHHHillea fur !Eeatmeet te ei!heF faeility 
eJ<€ejll as may oo autheri,ea aR<I l'••milloa by !he eemmissiene, of human 
servi€es. During the year ending June 30, 1994, the commissioner shall 
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relocate, in the catchment area served by the Moose Lake regional treatment 
center, two state-operated off-.campus programs designed to serve patients 
who are relocated from the Moose Lake regional treatment center. One 
program shall be a 35-bed program for women who are chemically dependent; 
the other shall be a 25-bed program for men who are chemically dependent. 
The facility space housing the Libera/is chemical dependency program 
(building C-35) and the men's chemical dependency program ( 4th floor main) 
may not be vacated until suitable off-campus space for the women's chemical 
dependency program of 35 beds and the men's chemical dependency program 
of 25 beds is located and clients and staff are relocated. 

Sec. 40. Minnesota Statutes 1992, section 254.05, is amended to read: 

254.05 [DESIGNATION OF STATE HOSPITALS.] 

The state hospital fef the iDsaBe located at Anoka shall hereafter be known 
and designated as the Anoka-metro regional treatment center; the stale 
hespilal fef the iDsaBe leeate4 al Wasliags shall hereafter be kaewR aR<I 
<lesigaale<I as the Wastiags stale hespilal; the stale hospital fef the iRsaoo aR<I 
the hespilal famt fer iaehriales located at Willmar shall hereafter be known 
and designated as the Willmar regional treatment center; until June 30, 1995, 
the state hospital fef the iDsaBe located at Moose Lake shall hereafter be 
known and designated as the Moose Lake regional treatment center; after June 
30, 1995, the newly established state facility at Moose Lake shall be known 
and designated as the Minnesota psychopathic persona.lily treatment c·enter; 
the state hospital fef the iDsaBe located at Fergus Falls shall hereafter be 
known and designated as the Fergus Falls regional treatment center; the stats 
haspital fef the iDsaBe leeate4 al Reehesler shall hereafter he kaewR aR<I 
<lesignato<I as too Reehester stale hespilal; and the state hospital fef the iRsaRe 
located at St. Peter shall hereafter be known and designated as the St. Peter 
regional treatment center. Each of the foregoing state hospitals shall also be 
known by the name of regional center at the discretion of the commissioner of 
human services. The terms "'human services" or "treatment" may be 
included in the designation. 

Sec. 41. Minnesota Statutes 1992, section 256B.0625, subdivision 20, is 
amended to read: 

Subd. 20. [MENTAL ILLNESS CASE MANAGEMENT.) (a)To the extent 
authorized by rule of the state agency, medical assistance covers case 
management services to persons with serious and persistent mental illness or 
subject to federal approval, children with severe emotional disturbance. 
Entities meeting program standards set out in rules governing family 
community support services as defined in section 245.4871, subdivision 17, 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance wh.en these services 
meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

(b) In counties where fewer than 50 percent of children estimated to be 
eligible under medical assistance to receive case management services for 
children wi1h severe ellwtional disturbance actually receive these services in 
state fiscal year 1995, community mental health centers serving those 
counties, entities meeting program standards in Minnesota Rules, parts 
9520.0570 to 9520.0870, and other entities authorized by the commissioner 
are eligible for medical assistance reimbursement for case management 
services for children with severe emotional disturbance when these services 
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meet the program standards in Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322, excluding subpart 6. 

Sec. 42. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 32. [FAMILY COMMUNITY SUPPORT SERVICES.] Medical 
assistance covers family community support services as defined in section 
245.4871, subdivision 17. 

Sec. 43. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: 

Subd. 33. [THERAPEUTIC SUPPORT OF FOSTER CARE.] Medical 
assistance covers therapeutic support of foster care as defined in section 
245.4871, subdivision 34. 

Sec. 44. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a subdivision to read: · 

Subd. 34. [WRAPAROUND SERVICES.] Medical assistance covers 
wraparound services as defined in section 245.492, subdivision 20, that are 
provided through a local children's mental health collaborative, as that entity 
is defined in section 245.492, subdivision 11. 

Sec. 45. Laws 1991, chapter 292, article 6, section 54, is amended to read: 

Sec. 54. [RULE REVISION.] 

The commissioner must revise Minnesota Rules, parts 9545.0900 to 
9545. 1090, which govern facilities that provide residential services for 
children with emotional handicaps. The rule revisions must be adopted wilhiD 
~ IH0Hths ef the effuetivo <late ef this seetieR by January 1, 1994. 

Sec. 46. Laws 1991, chapter 292, article 6, section 57, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE TASK FORCE.] The commissioner of human 
, services shall convene a task force to study the feasibility of establishing an 
integrated children's mental health fund. The task force shall consist of mental 
health professionals, county social services personnel, service providers, 
advocates, and parents of children who have experienced episodes of 
emotional disturbance. The task force shall also include representatives of the 
children's mental health subcommittee of the state advisory council and local 
coordinating councils established under Minnesota Statutes, sections 245 .487 
to 245.4887. The task force shall include the commissioners of education, 
health, and human services; two members of the senate; and two members of 
the house of representatives. The task force shall examine all possible county, 
state, and federal sources of funds for children's mental health with a view to 
designing an integrated children's mental health fund, improving methods of 
coordinating and maximizing all funding sources, and increasing federal 
funding. Programs to be examined shall include, but not be limited to, the 
following: medical assistance, title IV-E of the social security act, title XX 
social service programs, chemical dependency programs, education and 
special education programs, and, for children with a dual diagnosis, programs 
for the developmentally disabled. The task force may consult with experts in 
the field, as necessary. The task feF€e shall mak@ a p,olimiaary repeFt aR<i 
reeeOHHemlatieRs ea ie€al eeenlieatieR ef fumliRg seu,ces by JaRuary I, 
-l99i, te faeilital8 the ao,,olepmoRI ef ie€al preteeels am! preeeau,es UIIOOf 
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su~eivisisn 2c The task fe<€e shall submit a fiRal f8jl6ff le the legislature by 
lanuafY -l--;--l--99J, with its findings aB<I ,oesmmenealisns. By January 1, 1994, 
the task force shall provide a report to the legislature with recommendations 
of the task force for promoting integrated funding and services for children's 
mental health. The report must include the following recommendations: (]) 
how to phase in all delivery ~,ystems, including the juvenile court and 
correctional systems; (2) how to expand the initial target population so that 
the state eventually has a statewide integrated children's mental health service 
system that integrates funding regardless of source for children with emotional 
or behavioral disturbances or those at risk of suffering such disturbances; (3) 
proposed outcome measures for local children's mental health collaboratives; 
and (4) any necessary legislative changes in the data practices act. 

Th.e task force shall continue through June 30, 1995, and shall advise and 
assist the state coordinating council and local children's mental health 
collaboratives .as required in Minnesota Statutes, sections 245.491 to 
245.496. 

Sec. 47. Laws 1991, chapter 292, article 6, section 57, subdivision 3, is 
amended to read: 

Subd. 3. (lllNAI, REPORT.] By February 15, 1993, the commissioner of 
human services shall provide a report to the legislature that describes the 
reports and recommendations of the statewide task force under subdivision 1 
and of the local coordinating councils under subdivision 2, and provides the 
commissioner's recommendations for legislation or other needed changes. 

Sec. 48. [ADULT MENTAL HEALTH SERVICES AND FUNDING.] 

Subdivision 1. [STATEWIDE TASK FORCE.] The commissioner of human 
services shall convene a task force to study and make recommendations 
concerning adult mental h.ealth services and funding. The task force shall 
consist of the commissioners of health, jobs and training, corrections, and 
commerce, the director of the housing finance agency, two members of the 
house of representatives, and two members of the senate. The task force shall 
also include persons diagnosed with mental illness, family members of 
persons diagnosed with mental illness, mental health professionals, county 
social services personnel, public and private :.ervice providers, advocates fOr 
persons with mental illness, and representatives of the state advisory council 
established under Minnesota Statutes, section 245 .697, and of the local 
advisory council established under Minnesota Statutes, section 245.466, 
subdivision 5. The task force must also include public employee representa
tives from each of the state regional treatment centers that treat adults with 
mental illness, the division of rehabilitative services, and county public 
employee bargaining units whose members serve adults with mental illness. 
Public employee representatives must be selected by their exclusive represen
tatives. The commissioner of human services sha.11 contract with a facilitator
mediator chosen by agreement of the members of the task force. The task force 
shall examine all possible county, state, and federal sources of funds for adult 
mental health with a view to improving methods of coordinating services and 
maximizing all funding sources and community support ,\·ervices, and increas
ing federal funding. Programs to be examined shall include, but not be limited 
to, the following: medical assistance, title XX social services programs, jobs 
and training programs, corrections programs, and housing programs. The 
task force may consult with experts in the field, as necessary. The task force 
shall make a preliminary report and recommendations on coordination of 
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services and funding sources by January 1, 1994, to facilitate the development 
of local protocols and procedures under subdivision 2. The task force shall 
submit a final report to the legislature by January 1, 1995, with its findings 
and recommendations. Once this report has been submitted, the task force will 
expire. 

Subd. 2. [DEVELOPMENT OF LOCAL PROTOCOLS AND PROCE
DURES.] (a) By January 1, 1994, each local adult mental health advisory 
council established under Minnesota Statutes, section 245.466, subdivision 5, 
may establish a task force to develop recommended protocols and procedures 
that will ensure that the planning, case management, and delivery of services 
for adults with severe mental illness are coordinated and make the most 
efficient and effective use of available funding. The task force must include, at 
a minimum, representatives of county medical assistance and mental health 
staff and representatives of state and county public employee bargaining units. 
The protocols and procedures must be designed to: 

(I) ensure that services to adults are adequately funded to meet the adult's 
needs; 

(2) ensure that planning for services, case management, service delivery, 
and payment for services involves coordination of all affected agencies, 
providers, and furuiing sources; and 

( 3) maximize available funding by making full use of all available funding, 
including medical assistance. 

(b) By June 1, 1994, each council may make recommendations to the 
statewide task foi-ce established under subdivision I regarding the feasibility 
and desirability of existing or proposed methods of service delivery and 
funding sources to ensure that services are tailored to the spec(fic needs of 
each adult and to allow where feasible greater flexibility in paying for 
services. 

(c) By June 1, 1994, each local advisory council may report to the 
commissioner of human services the council's findings and the recommended 
protocols and procedures. The council may also recommend legislative 
changes or rule changes that will improve local coordination and further 
maximize availnble funding. 

Subd. 3. [FINAL REPORT.] By February 15, 1995, the commissioner of 
human services shall provide a report to the legislature that describes the 
reports and recommendations of the statewide task force under subdivision 1 
and of the local advisory councils under subdivision 2, and provides the 
commissioner's recommendations for legislation or other needed changes. 

Sec. 49. [MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY.] 

Subdivision 1. [AUTHORIZATION FOR CONTINUATION OF PILOT 
PROJECT.] (a) The previously authorized mental health services delivery 
system pilot project in Dakota county shall be continued for a two-year period 
commencing on July 1, 1993, and ending on June 30, 1995. 

(b) Dakota county shall receive a grant from the department of human 
services in the amount of $50,000 per year to pay related expenses associated 
with the pilot project during fiscal years 1994 and 1995. 
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Subd. 2. [AUTHORIZATION FOR INTEGRATED FUNDING OF 
STATE-SUPPORTED MENTAL HEALTH SERVICES.] (a) The commis
sioner of human services shall establish an adult mental health services 
integrated fund for Dakota county to permit flexibility in expenditures based 
on local needs with local control. 

(b) The revenues and expenditures included in the integrated fund shall be 
as follows: 

( 1) residential services funds administered under Minnesota Rules, parts 
9535.2000 to 9535.3000, in an amount to be determined by mutual agreement 
between Dakota county and the commissioner of human services after an 
examination of the county's historical utilization of Minnesota Rules, parts 
9520.0500 to 9520.0690, facilities located both within and outside of the 
county; 

(2) community support services funds administered under Minnesota Rules, 
parts 9535.1700 to 9535.1760; 

( 3) Anoka alternatives grant funds; 

(4) housing support services grant funds; 

(5) OBRA grant funds; and 

(6) crisis foster homes grant funds. 

( c) As part of the pilot project, Dakota county may study the feasibility of 
adding medical assistance, general assistance, general assistance medical 
care, and Minnesota supplemental aid to the integrated fund. The commis
sioner of hllman services, with the express consent of the Dakota county board 
of commissioners, may add medical assistance, general assistance, general 
assistance medical care, and Minnesota supplemental aid to the .integrated 
fund. 

(d) Dakota county must provide the commissioner of human services with 
timely and pertinent information about the county's adult mental health 
service delivery system through the following methods: 

( 1) submission of community social services act plans and plan amend
ments; 

(2) submission of social service expenditure and grant reconciliation 
reports, based on a coding format to be determined by mutual agreement 
between the county and the commissioner; 

( 3) compliance with the community mental health reporting system and with 
other state reporting systems necessary for the production of comprehensive 
statewide injOrmation; 

(4) submission of the data on clients, services, costs, providers, human 
resources, and outcomes that the state needs in order to compile information 
on a statewide basis; and 

( 5) participation in semiannual meetings convened by the commissioner for 
the purpose of reviewing Dakota county's adult mental health program and 
assessing the impact of integrated funding. 

( e) The commissioner of human services shall waive or modify any 
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administrative rules, regulations, or guidelines which are incompatible with 
the implementation of the integrated fund. 

If) The integrated fund may be subject to the following conditions and 
understandings. 

(1) Dakota county may apply for any new or expanded mental health 
service funds which may become available in the future, on an equal basis 
with other counties. 

(2) The integrated fund may be adjusted at least biennially to reflect any 
increase in the population of Dakota county, using a method to be determined 
by mutual agreement between the county and the commissioner of human 
services. 

(3) If the level of state funding for mental health services in other counties 
is adjusted upward or downward, an adjustment at the equivalent rate shall be 
made to Dakota county's integrated fund, to the extent that the adjustment 
made elsewhere applies to the revenue and expenditure categories included in 
the integrated fund. 

(4) Payments to Dakota county for the integrated fund shall be made in 12 
equal installments per year at the beginning of each month, or by another 
method to be determined by mutual agreement between the county and the 
commissioner of human services. 

( 5) The commissioner of human services shall exempt Dakota county from 
fiscal and other sanctions for noncompliance with any requirements in state 
rules, regulations, or guidelines which are incompatible with the implemen
tation of the integrated futul. 

(6) The integrated fund nuty be discontinued for any reason by the Dakota 
county board of commissioners or the commissioner of human services, after 
90 days' written notice to the other party. 

/7) If the integrated fund is discontinued, any expenses incurred by Dakota 
county in order to resume full compliance with state rules, regulations, and 
guidelines, shall be covered by the state, to the extent allowed by rules and 
appropriation funding. 

(8) The integrated fund shall be established on July 1, 1993, or later by 
mutual agreement between the county and the commissioner of human 
services. 

/9) If any of the revenues included in the integrated futuf are federal in 
origin, any federal requirements for the use and reporting of those funds shall 
remain in force, unless such requirements are waived or modified by the 
appropriate federal agency. 

Sec.. 50. [REPEALER, COUNTY GRANTS, FEDERAL BLOCK 
GRANTS.] 

Minnesota Statutes 1992, sections 245.lll and 245.712, are repealed. 

Sec. 51. [EFFECTIVE DATES.] 

Subdivision 1. Section 49 is effective July 1, 1993. 

Subd. 2. Section JO is effective July 1, 1993. 
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Subd. 3. Sections 16, subdivision 1, clause (6), and 18, subdivision 1, are 
effective the day following final enactment. 

Subd. 4. Section 41, paragraph (b), is effective October 1, 1995. 

Subd. 5. Sections 42 and 43 are effective October 1, 1994. 

Subd. 6. Section 44 is effective January 1, 1994. 

ARTICLE 8 

GROUP RESIDENTIAL HOUSING 

Section I. Minnesota Statutes 1992, section 256.025, subdivision 1, is 
amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. 

(b) "Base amount" means the calendar year 1990 county share of county 
agency expenditures for all of the programs specified in subdivision 2, except 
for the programs in subdivision 2, clauses (4), (7), and (13). The 1990 base 
amount for subdivision 2, clause ( 4 ), shall be reduced by one-seventh for each 
county, and the 1990 base amount for subdivision 2, clause (7) shall be 
reduced by seven-tenths for each county, and those amounts in total shall be 
the 1990 base amount for group residential housing in subdivision 2, clause 
(13). 

(c) "County agency expenditure" means the total expenditure or cost 
incurred by the county of financial responsibility for the benefits and services 
for each of the programs specified in subdivision 2. The term includes the 
federal, state, and county share of costs for programs in which there is federal 
financial participation. For programs in which there is no federal financial 
participation. the term includes the state and county share of costs. The term 
excludes county administrative costs. unless otherwise specified. 

(d) "Nonfederal share" means the sum of state and county shares of costs 
of the programs specified in subdivision 2. 

( e) The "county share of county agency expenditures growth amount" is 
the amount by which the county share of county agency expenditures in 
calendar years 1991 to 2000 has increased over_the base amount. 

Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The procedures in 
this section govern payment of county agency expenditures for benefits and 
services distributed under the following programs: 

(1) aid to families with dependent children under sections 256.82, 
subdivision 1, and 256.935,. subdivision l; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B.!9, subdivision l; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance under section 256D.03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision 2; 
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(6) emergency assistance under section 256.871, subdivision 6; 

(7) Minnesota supplemental aid under section 256D.36, subdivision I; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D.051; 

(10) case management services under section 256. 736, subdivision 13; 

(II) general assistance claims processing, medical transportation and 
related costs; aRa 

(12) medical assistance, medical transportation and related costs; and 

(13) group residential housing under section 2561.05, subdivision 8, 
transferred from programs in clauses (4) and (7). 

Sec. 3. Minnesota Statutes 1992, section 256D.03, subdivision 3, is 
amended to read: 

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] 
(a) General assistance medical care may be paid for any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
medical assistance based on a spend-down of excess income according to 
section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.05 I, or who 
is having a payment made on the person's behalf under sections 2561.01 to 
2561.06; or 

(2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount 
of undisttibuted funds in a trust that could be disttibuted to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of the trustee's discretion 
under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B.056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-month 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-term care facility. The methcx:I for calculating 
earned income disregards and deductions for a person who resides with a 
dependent child under age 21 shall be as specified in section 256. 74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256.74, subdivision I, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been considered in an eligibility determination for 
general assistance, general assistance medical care, medical assistance, or aid 
to families with dependent children for 12 consecutive months. The earned 
income and work expense deductions for a person who does not reside with 
a dependent child under age 21 shall be the same as the method used to 
determine eligibility for a person under section 256D.06, subdivision I, 
except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
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resides in a facility that is determined by the commissioner or the federal 
health care financing administration to be an institution for mental diseases. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

( c) General assistance medical care is not available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county correctional or detention facility as a person accused or convicted 
of a crime, or admitted as an inpatient to a hospital on a criminal hold order, 
and the person is a recipient of general assistance medical care at the time the 
person is detained by law or admitted on a criminal hold order and as long as 
the person continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for applicants or 
recipients who do hot cooperate with the county agency to meet the 
requirements of medical assistance. 

(e) In determining the amount of assets of an individual, there shall be 
included any asset or interest in an asset, including an asset excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 months preceding application for general assis
tance medical care or during the period of eligibility. Any transfer described 
in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes convincing evidence to establish that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the value of 
the asset or interest shall be the fair market value at the time it was given away, 
sold, or disposed of, less the amount of compensation received. For any 
uncompensated transfer, the number of months of ineligibility, including 
partial months, shall be calculated by dividing the uncompensated transfer 
amount by the average monthly per person payment made by the medical 
assistance program to skilled nursing facilities for the previous calendar year. 
The individual shall remain ineligible until this fixed period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 
after 30 months from the date of the transfer shall not result in eligibility 
unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer was not reported, the month in which the county 
agency discovered the transfer, whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

Sec. 4. Minnesota Statutes 1992, section 256D.35, subdivision 3a, is 
amended to read: 

Subd. 3a. [ASSISTANCE UNIT.] "Assistance unit" means the individual 
applicant or recipient or an eligible applicant ma.rried couple or recipient 
married couple who live together. 

Sec. 5. Minnesota Statutes 1992, section 256D.44, subdivision 2, is 
amended to read: 

Subd. 2. [STANDARD OF ASSISTANCE FOR SHELTER.] The state 
standard of assistance for shelter provides for the recipient's shelter costs. The 
monthly state standard of assistance for shelter must be determined according 
to paragraphs (a) to fej (f). 
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(a) If the an applicant or recipient does not reside with another person or 
persons, the state standard of assistance is the actual cost for shelter items or 
$124, whichever is less. 

(b) If the FeCi('iORI R!6i<les with aoothe, jl8fS0R, the state standanl et 
assistanee is the ootaal eests fe, shelter items e£ $9-3, whiehe"er is l.eS!r. If an 
applicant married couple or recipient married couple. who live together, does 
not reside with others, the state standard of assistance is the actual cost for 
shelter items or $186, whichever is less. 

(c) Aetual shelter eests fe, a('('lieants er reei('ionts aro Eiote,mineEI by 
di,iding the telal menthly shelter eests by the flUffiOOf et l"'fS0RS whe share 
the FesiEleaee. If an applicant or recipient resides with another person or 
persons, the state standard of assistance is the actual cost for shelter items or 
$93, whichever is less. 

(d) If an applicant married couple or recipient married couple, who live 
together, resides with others, the state standard of assistance is the actual cost 
for shelter items or $124, whichever is less. 

( e) Acttial shelter costs for applicants or recipients, who reside with others, 
are determined by dividing the total nwnthly shelter costs by the number of 
persons who share the residence. 

(f) Married couples, living together and receiving MSA on January 1, 
1994, and whose eligibility has not been terminated for a full calendar rrwnth, 
are exempt from the standards in paragraphs (b) and (d). 

Sec. 6. Minnesota Statutes 1992, section 256D.44, subdivision 3, is 
amended to read: ' 

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The state 
standard of assistance for basic needs provides for the applicant's or recipient's 
maintenance needs, other than actual shelter costs. Except as provided in 
subdivision 4, the monthly state standard of assistance for basic needs is as 
follows: 

(a) f4w If an applicant or recipient who does not reside with another person 
or persons, the state standard of assistance is ~ $371. 

(b) Iler an imlivi,iHal whe R!6i<les with aoothe, jl8f600 or ('ersens, the state 
stanclru:d ef assistaR€e -is $24-;h If an applicant married couple or recipient 
married- couple who live together, does not reside with others, the state 
standard of assistance is $557. 

(c) If an applicant or recipient resides with another person or perSons, the 
state standard of assistance is $286. 

( d) If an applicant married couple or recipient married couple who live 
together, resides with others, the state standard of assistance is $371. 

(e) Married couples, living together and receiving MSA on January 1, 
1994, and whose eligibility has not been termina.ted a full calendar nwnth, 
are exempt from the.standards in paragraphs (b) and (d). 

Sec. 7. Minnesota Statutes 1992, section 2561.01, is amended to read: 

2561.01 [CITATION.] 
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Sections 2561.01 to 2561.06 shall be cited as the "group residential housing 
rate act." 

Sec. 8. Minnesota Statutes 1992, section 2561.02, is amended to read: 

2561.02 [PURPOSE.) 

The group residential housing rats act establishes a comprehensive system 
of rates and payments for persons who reside in a group residence and who 
meet the eligibility criteria ef the geaeral assistaaee fJregi=am -1:HlGef seetiens 
2aeD.0I le 2aeD.21, "' the Minneseta supple111enlal aid preg,am uooeF 
socliens 2aeD.JJ le 2aeD.a4 under section 2561.04, subdivision I. 

Sec. 9. Minnesota Statutes 1992, section 2561.03, subdivision 2, is 
amended to read: 

Subd. 2. [GROUP RESIDENTIAL HOUSING RATE.] "Group residential 
housing rate" means a monthly rate set for shelter, fuel, food, utilities, 
household supplies, and other costs necessary to provide room and board for 
eligible individuals eligihl@ fef geaeral assistance unoor secliens 2aeD.01 le 
2aeD.21 "' supplemental aid uooeF seclians 2aeD.JJ to 2aeD.a4. Group 
residential housing rate does not include payments for foster care for children 
who are not blind, child welfare services, medical care, dental care, 
hospitalization, nursing care, drugs or medical supplies, program costs, or 
other social services. lle\l,'ever, the gmar residential heusing rate fer 
reciJ)ionls living in Fesidonces in se€lien 2a!il.0a, subdivision ±;- paragFaph 
~ eia'1ss (2t, includes all itsms esve,ed by Iha! FOsidonce's medical 
assistanee J}6f diem rate,. The rate is negotiated by the county agency er the 
stale according to the provisions of sections 2561.01 to 2561.06. 

Sec. 10. Minnesota Statutes 1992, section 2561.03, subdivision 3, is 
amended to read: · 

Subd. 3. [GROUP RESIDENTIAL HOUSING.] "Group residential hous
ing" means a group living situation that provides at a minimum room and 
board to unrelated persons who meet the eligibility requirements of section 
2561.04. This definition includes foster care settings for a single adult. To 
receive payment for a group residence rate, the residence must 00 lieenseG BY 
@itheF the do1>aFlmenl of heallh .,. human se,vises and must eemf>ly with 
•l'Jllicable laws and Hiles establishing slanda,ds fef heallh, sarety, and 
li€ensure. ~ €fisis shel-tef5 fer BauereEI W0fRefl aH€I theH effi!Elren 
ElesignateEI ey- the Elepartm.ent sf eorroetiens are Bet gfffit)3 reni8enses tiftGef 
this ehaptef meet the requirements untler section 2561.04, subdivision 2a. 

Sec. II. Minnesota Statutes 1992, section 2561.03, is amended by adding 
a subdivision to read: 

Subd. 5. [MSA EQUIVALENT RATE.] "MSA equivalent rate" means an 
amount equal to the total of 

(1) the combined maximum shelter and basic needs standards for MSA 
recipients living alone specified in section 256D.44, subdivisions 2, para
graph (a/; and 3, paragraph /a); plus 

(2) for persons who are not eligible to receive food stamps due to living 
arrangement, the maximum allotment authorized by the federal Food Stamp 
Program for a single individual which is in effect on the first day of July each 
year; less 
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(3) the personal needs allowance authorized for medical assistance 
recipients under section 256B.35. 

The MSA equivalent rate is to be adjusted on the first day of July each year 
to reflect changes in any of the component rates under clauses (1) to (3). 

Sec. 12. Minnesota Statutes 1992, section 25(il.03, is amended by adding 
a subdivision to read: 

Subd. 6. [MEDICAL ASSISTANCE ROOM AND BOARD RATE.] 
"Medical assistance room and board rate" means an amount equal to the 
medical assistance income standard for a single individual living alone in the 
community less the medical assistance personal needs allowance under 
section 256B .35. For the purposes of this section, the amount of the-group 
residential housing rate that exceeds the medical assistance room and board 
rate is considered a remedial care cost. A remedial care cost may be used to 
meet a spend down obligation under section 256B.056, subdivision 5. The 
medical assistance room and board rate is to be adjusted on the first day of 
January of each year. 

Sec. 13. Minnesota Statutes 1992, section 2561.04, subdivision 1, is 
amended to read: 

Subdivision I. [INDIVIDUAL ELIGIBILITY REQUIREMENTS.] To 98 
sligibls fef a g£OOJ> resi<iential heusing l'•yment, th<> in<iivi<iual must oo 
eligibls fef g@R@fal assistance IHlae£ seetiens 25M>.OI te 25aI>.2I, e£ 

••l'l'lemental aid umlet- seetiens 25aI>.:n te 25aI>.54. If th@ in<lividual is in 
the g£OOJ> ..,si<ienee <lue te illnsss e£ inc"l'aeil), the in<ii,·i<iual mus! oo in th@ 

oosi<ience umief a j>lan <ie,·elepe<i er "l'I'"" '"" by the seunty ageRe)C 
Rssiclence ia ethef g£OOJ> •esideeces must 98 "l'l'FBve<i by th@ seunty ageeey,
An individual is "eligible for and entitled to a group residential housing 
payment to be made on the individual's behalf if the county agency has 
approved the individual:., residence in a group residential housing setting and 
the individual meets the requirements in paragraph (a) or (b). 

( a) The individual is aged, blind, or is over 18 years of age and disabled 
as determined under the criteria used by the title /I program of the Social 
Security Act, 0.nd meets the resource restriction.,;; and standards of the 
supplemental security income program, and the individual's countable income 
after deducting the exclusions and disregards of the SSI program and the 
medical assistance personal needs allowance under section 256B.35 is less 
than the monthly rate specified in the county agency's agreement with the 
provider of group residential housing in which the individual resides. 

(b) The individual's resources are less than the standards specified by 
section 256D.08, and the individual's countable income as determined under 
sections 256D.0l to 256D.21, less the medical assistance personal needs 
allowance under section 256B.35 is less than the monthly rate specified in the 
county agency's agreement with the provider of group residential housing in 
which the individual resides. 

Sec. 14. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. la. [COUNTY APPROVAL.] A county agency may not approve a 
group residential housing payment for an individual in any setting with a rate 
in excess of the MSA equivalent rate for more than 30 days in a calendar year 
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unless the county agency has developed or approved a plan for the individual 
which specifies that: 

( 1) the individual ·has an illness or incapacity which prevents the person 
from living independently in the community; and 

(2) the individual's illness or incapacity requires the services which are 
available in the group residence. · 

Sec. 15. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. lb. [OPTIONAL STATE SUPPLEMENTS TO SSL] Group residen
tial housing payments.made on behalf of persons elig(ble under subdivision 1, 
paragraph (a), are optional state supplements to the SSJ program. 

Sec. 16. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. Jc. [INTERIM ASSISTANCE.] Group residential housing payments 
made on behalf of persons eligible under subdivision I, paragraph (b ), are 
considered interim assistance payments to applicants for the federal SSI 
program. 

Sec. 17. Minnesota Statutes 1992, section 2561.04, subdivision 2, is 
amended to read: 

Subd. 2. [DATE OF ELIGIBILITY.] l'ef a !'<'fS<'R li¥iBg H1 a 1lf"HI' 
residence woo is @ligibk, feF g<lR<lfal assislanco WKler socliens 2'.'ili(Ull le 
2'.>60.21, l'"'.>'ment Ghall be made fffim !he dale a sigHed 31'1'liealien feFm is 
,eceivod by !he 6"'IRly agency 0F !he dale the applicant - all eligibility 
faeteFs, whiehe,•e• is la!eF.- l'ef a !'<'fS<'R li¥iRg HI a gFe"I' ,esiaence woo is 
@ligibk, feF Slll'Jllomenlal aia WKler secliens '.l'.>60.JJ le 25~0.'.>4, payment 
shall be ma<le f<em !he fifst ef !he fR0flth HI whieh an •l'l'"'""d al'JJlicalien is 
received by a 6"'IRly agen<ryc- An individual who has met the eligibility 
requirements of subdivision 1, shall have a group residential housing payment 
made on the individual's behalf from the first day of the month in which a 
signed application form is received by a county agency, or the first day of the 
month in which all eligibility factors have been met, whichever is later. 

Sec. 18. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 2a. [LICENSE REQUIRED.] A county agency may not enter into an 
agreement with an establishment to provide group residential housing unless: 

(I) the establishment is licensed by the department of health as a hotel and 
restaurant; a board and lodging establishment; a residential care home; a 
boarding care home before March I, 1985; or a supervised living facility, and 
the service provider for residents of the facility is licensed under chapter 
245A; or 

(2) the residence is licerised by the commissioner of human services under 
Minnesota Rules, parts 9555.5050 to 9555.6265, or certified by a county 
human services agency prior to July 1, 1992, using the standards under 
Minnesota Rules, parts 9555.5050 to 9555.6265. 

The requirements under cfriuses (I) and (2) do not apply to establishments 
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exempt from state licensure because they are located on Indian reservations 
and subject to tribal health and safety requirements. 

Sec. 19. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: · 

Subd. 2b. [GROUP RESIDENTIAL HOUSING AGREEMENTS.] Agree
ments between county agencies and providers of group residential housing 
must be in writing and must specify the name and address under which the 
establishment subject to the agreement does business and under which the 
establishment, or service provider, if different from the group residential 
housing establishment, is licensed by the department of health or the 
department of human services; the address of the location or locations at 
which group residential housing is provided under this agreement; the per 
diem and monthly rates that are to be paid from group· residential housing 
funds for each eligible resident at each location; the number of beds at each 
location which are subject to the group residential housing agreement; and a 
statement that the agreement is subject to the provisions of sections 256/.01 
to 256/.06 and subject to any changes to those sections. 

Sec. 20. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 2c. [CRISIS SHELTERS.] Secure crisis shelters for battered women 
and their children designated by the Minnesota department of corrections are 
not group residences under this chapter. 

Sec. 21. Minnesota Statutes 1992, section 2561.04, subd.ivision 3, is 
amended to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP 
RESIDENTIAL HOUSING BEDS.] (a) County agencies shall not enter into 
agreements for new g@H@fiH assislaaee 0f Miooessla supplemental aid group 
msidenee residential housing beds except: (I) f0f atlul! test... hemes licensed 
by too esmmissiener ef ""™ services HROO£ Minnessta P"""6, parts 
9'.i'.i'.i.'.iHl'.i te 9'.i'.i'.i.e21i'.i for group residential housing establishments meeting 
the requirements of subdivision 2a, clause (2); (2) for facilities group 
residential housing establishments licensed under Minnesota Rules, parts 
9525.0215 to 9525.0355, provided the facility is needed to meet the census 
reduction targets for persons with mental retardation or related conditions at 
regional treatment centers; (3) to ensure compliance with the federal Omnibus 
Budget Reconcmation Act alternative disposition plan requirements for 
inappropriately placed persons with mental retardation or related conditions or 
mental illness; or (4) up to 80 beds in a single, specialized facility located in 
Hennepin county that will provide housing for chronic inebriates who are 
repetitive users of detoxification centers and are refused placement in 
emergency shelters because of their state of intoxication. Planning for the 
specialized facility must have been initiated before July 1, 1991, in anticipa
tion of receiving a grant from the housing finance agency under section 
462A.05, subdivision 20a, paragraph (b). 

/ 

(b) A county agency may enter into a group residential housing agreement 
for beds iii addition to those currently covered under a group residential 
housing agreement if the additional beds are only a replacement of beds which 
have been made available due to closure of a setting, a change of licensure or 
certification which removes the beds from group residential housing payment, 
or as a result of the downsizing of a group residential housing setting. The 
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transfer of available beds from one county to another can only occur by the 
agreement of both counties. 

( c) Group residential housing beds which become available as a result of 
downsizing settings which have a license issued under Minnesota Rules, parts 
9520.0500 to 9520.0690, must be permanently removed from the group 
residential housing census and not replaced. 

Sec. 22. Minnesota Statutes 1992, section 2561.05, subdivision I, is 
amended to read: 

Subdivision I. [MO~ITlUX MAXIMUM RATES.] (a) Month!,· payme1tts 
fe, room and board rates negotiated by a county agency, 0f set by the 
GOjlartment '""""mies de•,•eleped pursuant le subdivisien ~,"" behalf effor 
a recipient Jiving in a group i=ssiGeHG@ residential housing must be -raid at the 
rat<,s m s#t,et 0ft Jttae JO-,-l-991--, not le exceed $%6.37 f-0£ a gmap f8siaense 
that enteroo iBte an ifH!ial groop resiaential lwusing agreement with a oonnty 
agency oofere Jttae -I, -1--989 the MSA equivalent rate specified under section 
2561.03, subdivision 5, with the exception that a county agency may negotiate 
a room and board rate that exceeds the MSA equivalent rate by up to $426.37 
for recipients of waiver services under title XIX of the Social Security Act. This 
exception is subject to the following conditions: 

( 1) that the secretary of health and human services has not approved a state 
request to include room and board costs which exceed the MSA equivalent rate 
in an individual's set of waiver services under title XIX of the Social Security 
Act; or 

(2) that the secretary of health and human services has approved the 
inclusion of room and board costs which exceed the MSA equivalent rate, but 
in an amount that is insufficient to cover costs which are included in a group 
residential housing agreement in effect on June 30, 1994, ami the amount of 
the rate that is above the MSA equivalent rate has been approved by the 
commissioner. The county agency may at any time negotiate a lower (layment 
room and board rate than the rate that would otherwise be paid under this 
subdivision. 

( b) The maximum monthly rate for an establishment that enters into an 
initial group residential housing agreement with a county agency on or after 
June 1, 1989, may not exceed 90 percent of the maximum rate established 
under subdivision 1. This is effective until June 30, 1994. 

Sec. 23. Minnesota Statutes 1992, section 2561.05, subdivision la, is 
amended to read: 

Subd. la. [LO'NER MAXIMUM SUPPLEMENTARY RATES.] W The 
maximl:l.FR masthl) rate feF a -geftefa::l- assistasee ar .Missesota SUflf!lemoRtal 
aid gmap rnsiaeneo that eRters iBte an ifH!ial gmap residential heusmg 
agf8ement with a oonnty agency en 0f afteF JaRe -1-, -1-989-, may - Bl<€eed 9!l 
j!ef€OOt ef the ma*imum rate establishes under subaivisien I. This is eflecti•,•e 
wtlil fuoo Jo, -l--9W-, e£ wtlil the statewide system autheriaea '"""" suMivi 
siell (i is establislrna, whichever 0Ce<¼FS Hf6h 

W 1ltE; ma11::imum monthly rate ffif a -geftefa::l- assistanee eF ~tlinnesota 
supplemental aid gmap resiaeneo that is fleitheT lieensea by ner rngistered 
with the Minnoseta aepartment ef hsalth;- 0f lieensea by the department ef 
Jmm.aa ser-viees, te pF0¥iae f'F0grams 0F serviees i-R aEiHitian te ffi0fft aml 
beaF<i is an atH0flRI equal le the tetal et, 
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fB !he eombineEI maKimum shell@, aoo basi6 eee<ls stanElaras fer Minnesota 
supplemental aid reeipients li¥iag alooe speeit'ieEI HI sootieR 25/iD.14, 
subElivisions 2, paragraph (ah aoo J, paragraph +a}, rJus 

flt fer Jl0fS<>HS wlie ""' net eligible te reeei¥e food 6ffiHll'S Elue te li¥ing 
arrangements, th@.ma-ximHm allotment autheri?:eG by the feElet:a.l. .fooEI ~ 
program fer a single inEliviElual whi€h is HI effe€! en !he fust <lay ef .July eaeh 
yeaF,less 

f.}} the personal oooos allowanee authoFi,eEI for meaieal assistanee r<>eipi
eots tHleef 6e6li<>n 2568 .]5. In addition to the room and board rate specified 
in subdivision 1, the county agency may negotiate a payment not to exceed 
$426.37 for other services necessary to provide room and board provided by 
the group residence if the residence is licensed by or registered by the 
department of health, or licensed by the department of human services to 
provide services in addition to room and board, and if the recipient of services 
is not also concurrently receiving services under a home and community
based waiver under title XIX of the Social Security Act or residing in a setting 
which receives funding under Minnesota Rules, parts 9535.2000 to 
9535.3000. The registration and licensure requirement does not apply to 
establishments which are exempt from state licensure because they are located 
on Indian reservations and for which the tribe has prescribed health and 
safety requirements. Service payments under this section may be prohibited 
under .rules to prevent the supplanting of federal funds with state funds. The 
commissioner shall pursue the feasibility of obtaining the approval of the 
secretary of health and human services to provide home and community-based 
waiver services under title XIX of the Social Security Act for residents who are 
not eligible for an existing home and community-based waiver due to a 
primary diagnosis of mental illness or chemical dependency, and shall apply 
for a waiver if it is determined to be cost effective. 

Sec. 24. Minnesota Statutes 1992, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. Jc. [RATE INCREASES.] A county agency may not increase the 
rates negotiated for group residential housing above those in effect on June 
30, /993, except: 

(a) A county may increase the rates for group residential lwusing settings to 
the MSA equivalent rate for those settings whose current rate is below the MSA 
equivalent rate. 

(b) A county agency may increase the 'rates for residents in adult.fOster care 
whose d(fficulty of care has increased. The total group residential housing 
rate for these residents must not exceed the maximum rate specified in 
subdivi,(,ions I and 1 a. County agencies must not include nor increase group 
residential housing difficulty of care rates for adults in foster care whose 
difficulty of care is eligible for funding by home and community-based waiver 
programs under title XIX of the Social Security Act. 

( c) The room and board rates will be increased each year when the MSA 
equivalent rate is adjustedfOr SSI cost-of living increases by the amount of the 
annual SSI increase. less the amount of the increase in the medical assistance 
personal needs allowance under section 256B.35. 

( d) When a group residential housing rate is used to pay for an individual's 
room and board, or other costs necessary to provide room Qnd board, the rate 
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payable to the residence must continue for up to 18 calendar days per inc'ident 
that the person is temporarily absent from the residence, not to exceed 60 days 
in a calendar year, if the absence or absences have received the prior approval 
of the county agency's social service staff. Prior approval is not required for 
emergency absences due to crisis, illness or injury. 

( e) For facilities meeting substantial change criteria within the prior year. 
Substantial change criteria exists if the group residential housing establish
ment experiences a 25 percent increase or decrease in the total number of its 
beds, if the net cost of capital additions or improvements is in excess of 15 
percent of the current market value of the residence, or if the residence 
physically moves, or changes its licensure, and incurs a resulting increase in 
operation and property costs. 

If) Until June 30, 1994, a county agency may increase by up to five percent 
the total rate paid for recipients of assistance under sections 256D .01 to 
256D.21 or 256D.33 to 256D.54 who reside in residences that are licensed by 
the commissioner of health as a boarding care home, but are not certified for 
the purposes of the medical assistance program. However, an increase under 
this clause must not exceed an amount equivalent to 65 percent of the 1991 
medical assistance reimbursement rate for nursing home resident class A, in 
the geographic grouping in which the facility is located, as established under 
Minnesota Rules, parts 9549.0050 to 9549.0058. 

Sec. 25. Minnesota Statutes 1992, section 2561.05, subdivision 2, is 
amended to read: 

Subd. 2. [MONTHLY RATES; EXEMPTIONS.] fat The maximum group 
residential housing rate does not apply to a residence that on August I, 1984, 
was licensed by the commissioner of health only as a boarding care home, 
certified by the commissioner of health as an intermediate care facility, and 
licensed by the commissioner of human services under Minnesota Rules, parts 
9520.0500 to 9520.0690. 

f&) +he maKimum g£0HfJ oosideetial h0usieg rate 4ees Bet ~ te a 
rosiaenee that en AugHSl-1-, -1-9&4, was lieense<I by th@ s0D111Hssi0ner ef lmman 
sm·iees llllOOf Minnessta Rules, JlM-16 9525.0:iW le 9:i2:i.00@, Im! fuooed as 
a g£0"fl resiaenee till8ef general assistanee Bf Minnessla sup('lomonlal ai<h 

Sec. 26. Minnesota Statutes 1992, section 2561.05, subdivision 8, is 
amended to read: 

Subd. 8. [STATE PARTICIPATION.] For a resident of a group residence 
who is eligible f<H general assislanse under seelisns 2:it'i0.01 le 2500.21 
section 2561.04, subdivision 1, paragraph (b), state participation in the group 
residential housing rate payment is determined according to section 256D.03, 
subdivision 2. For a resident of a group residence who is eligible under 
seeliens 2500.33 le 2:i6D.54 section 2561.04, subdivision 1, paragraph (a), 
state participation in the group residential housing rate is determined 
according to section 256D.36. 

Sec. 27. Minnesota Statutes 1992, section 2561.06, is amended to read: 

2561.06 [PAYMENT METHODS.] 

Whoo a g£0"fl oosiaenlial heusing Fa!0 is used le pay the reem aoo beard 
oosts ef a persen eligible till8ef soelioes 2560.01 te 2:ili0.21, the Msnlhly 
paymeel may Subdivision 1. [MONTHLY PAYMENTS.] Monthly payments 
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made on an individual's behalf for group residential housing must be issued 
as a voucher or vendor payment. WheB a g,e,<jl residenlial housing Fals is used 
le l"'Y Ille fOOffi and beam eesls ef a jl@fS0R eligiel@ ""8ef seelions 25aD.'.l3 
te 25aD.54, jlayments m- ee IRB0S le Ille reeij,ienl. If a Feeijl;ent is ne! aele 
te maaage the reeij)ient's fimmees, a rept=esentative ,ayoo -BfflSl be ilffOie,ed. 

Subd. 2. [TIME OF PAYMENT.] A county agency may make payments to 
a group residence in advance for an individual whose stay in the group 
residence is expected to last beyond the calendar month for which the payment 
is made and who does rwt expect to receive countable earned income during 
the month for which the payment is made. Group residential housing 
payments made by a county agency on behalf of an individual who is not 
expected to remain in the group residence beyond the month for which 
payment is made must be made subsequent to the individual's departure from 
the group residence. Group residential housing payments made by a county 
agency on behalf of an individual with earned income must be made 
subsequent to receipt of a monthly household report form. 

Subd. 3. [FILING OF APPLICATION.] The county agency must immedi
ately provide an application form to any person requesting group residential 
housing. Application for group residential housing must be in writing on a 
form prescribed by the commissioner. The county agency must determine an 
applicant's eligibility for group residential housing as soon as the required 
verifications are received by the county agency and within 30 days <ifter a 
signed application is received by the county agency for the aged or blind or 
within 60 days for the disabled. 

Subd. 4. [VERIFICATION.] The county agency must request, and appli
cants and recipients must prOvide and verify, all information necessary to 
determine initial and continuing eligibility and group residential housing 
payment amounts. If necessary, the county agency shall assist the applicant or 
recipient in obtaining verifications. If the applicant or recipient refuses or 
fails without good caus,e to provide the information or verification, the county 
agency shall deny or terminate eligibility for group residential housing 
payments. 

Subd. 5. [REDETERMINATION OF ELIGIBILITY.] The eligibility of 
each recipient must be redetermined at least once every 12 months. 

Subd. 6. [REPORTS.] Recipients must report changes in circumstances 
that affect eligibility or group residential housing payment amounts within ten 
days of the change. Recipients with earned income must complete a monthly 
household report form. If the report form is not received before the end of the 
month in which it is due, the county agency must terminate eligibility for 
group residential housing payments. The termination shall be effective on the 
first day of the month following the month in which the report was due. If a 
cOmplete report is received within the month eligibility was terminated, the 
individual is considered to have continued an application for group residential 
housing payment effective the first day of the month the eligibility was 
terminated. 

Subd. 7. [DETERMINATION OF RATES.] The county in which a group 
residence is located will determine the amount of group residential housing 
rate to be paid on behalf of an individual in the group residence regardless of 
the individual's county of financial responsibility. 
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Subd. 8. [AMOUNT OF GROUP RESIDENTIAL HOUSING PAYMENT.] 
The amount of a group residential housing payment to be made on behalf of 
an eligible individual is determined by subtracting the ,individual's countable 
income under section 2561.04, su.bdivision I, for a whole calendar month 
from the group residential housing charge for that same month. The group 
residential housing charge is determined by multiplying the group residential 
housing rate times the period of time the individual was a resident or 
temporarily absent under section 2561.05, subdivision le, paragraph (d). 

Sec. 28. [TRANSFER OF GROUP RESIDENTIAL HOUSING FUNDS.] 

Upon federal approval of payment under the home and community-based 
waiver prOvisions for room and board costs in addition to the MSA equivalent 
rate defined in Minnesota Statutes, section 2561.03, the commissioner of 
human services shall transfer anticipated group residential housing expendi
tures to the medical assistance account to meet the nonfederal share 
requirement of funding these additional costs as home and community-based 
services. Any transfer of group residential housing funds to the medical 
assistance account shall correspond to the increase in the waiver rates 
resulting from medical assistance payment for unusual room and board costs 
in excess of the MSA equivalent rate. 

Sec. 29. [REPEALER.] 

Minnesota Statutes 1992, sections 2561.03, subdivision 4; 2561.05, subdi-
visions 4, 9, and 10; and 2561.051, are repealed. 

Sec. 30. [EFFECTIVE DATES.] 

Subdivision 1. Section 25 is effective July 1, 1994. 

Subd. 2. Sections I to 3, 8, 9, 13 to 17, 22, 23, and 26 to 29 are effective 
July 1, 1994, contingent upon federal recognition that group residential 
housing payments qualify as optional state supplement payments to the 
supplemental security income program under title XVI of the Social Security 
Act and confer categorical eligibility for medical assistance under the state 
plan for medical assistance. 

Subd. 3. Sections 4 to 6 are effective January I, 1994. 

Subd. 4. Implementation of section 12 is contingent upon approval by the 
Secretary of Health and Human Services of the definition and procedure 
contained in that section. 

ARTICLE 9 

HEALTH DEPARTMENT 

Section I. [115C.082] [LEAD FUND.] 

Subdivision I. [FUND ESTABLISHED.] A lead fund is created in the state 
treasury. The fund consists of all revenue deposited in the fund under sections 
II 5C.081 and 297E.01, subdivision JI, and all other money and interest 
made available to the fund by law. 

Subd. 2. [USES OF FUND.] (a) Money in the lead fund may be 
appropriated for: 

( 1) all lead programs administered by the commissioner of jobs and 
training; 
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(2) all lead activities and programs administered by the commissioner of 
health; and 

(3) all lead programs administered by the commissioner of the housing 
finance agency. · 

(b) Money in the lead fund must be annually distributed for lead abatement 
as follows: 

( I) 25 percent to the commissioner of health for lead activities and 
programs including contracting with community health boards; 

(2) ten percent to the housing development fund for lead programs; and 

{ 3) the remainder to the commissioner of jobs and training for lead 
abatement programs. 

(c) In expending funds under this program, the commissioner of health 
shall abide by the following requirements: 

(1) no funds shall be spent for lead screening unless the board of health or 
grantee meets the center for disease control proficiency requirements and the 
analytical requirements specified in section 144.873, subdivision 3. The 
commissioner may make grants that include providing the appropriate 
analytical equipment in order to meet this condition; 

(2) no money shall be provided to boards of health who issue abatement 
orders inconsistent with the rules promulgated under section 144.878; and 

( 3) before issuing a contract to boards of health, outside a city of the first 
class, the commissioner of health shall evaluate the need and cost effective
ness of contracting for sanitarian and public health nurse services to 
determine whether the contract grant should be with an individual board of 
health, or a group of boards of health, or whether services should be 
delivered by the commissioner. Nothing in this provision is designed to restrict 
grants for lead education or lead screening. 

Sec. 2. Minnesota Statutes 1992, section 116.76, subdivision 14, is 
amended to read: 

~ Subd. 14. [PATHOLOGICAL WASTE.] "Pathological waste" means 
human tissues and body parts removed accidentally or during surgery or 
autopsy intended for disposal. Pathelegieal wasts dees Bet iH<;lti4, tee!&.-

Sec. 3. Minnesota Statutes 1992, section 116.78, subdivision 4, is 
amended to read: 

Subd. 4. [SHARPS.] Sharps, except those generated from a household or 
from a farm operation or agricultural business: 

(I) must be placed in puncture-resistant containers; 

(2) may not be compacted or mixed with other waste material whether or 
not the sharps are decontaminated unless it is part of an infectious waste 
decontamination process approved by the eemmissieeor ef ooal!h er th@ 

commissioner of the pollution control agency that will prevent exposure 
during transportation and disposal; and 

(3) may not be disposed of at refuse-derived fuel facilities or at other 
facilities where waste is hand sorted. 
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Sec. 4. Minnesota Statutes 1992, section 116.78, subdivision 7, is 
amended to read: 

Subd. 7. [COMPACTION AND MIXTURE WITH OTHER WASTES.] 
Infectious waste may not be compacted or mixed with other waste materials 
ptior to incineration or disposal. Compaction is acceptable if it is part of an 
infectious waste system, approved by the eellllllissieaer ef llealth e, lite 
commissioner of the pollution control agency, that is designed to prevent 
exposure during storage, transportation, and disposal. 

Sec. 5. Minnesota Statutes 1992, section 116.79, subdivision I, is 
amended to read: 

Subdivision I. [PREPARATION OF MANAGEMENT PLANS.] (a) To the 
extent applicable to the facility, a person in charge of a facility that generates, 
stores, decontaminates, incinerates, or disposes of infectious or pathological 
waste must prepare a management plan for the infectious or pathological 
waste handled by the facility. A person may prepare a common management 
plan for all generating facilities owned and operated by the person. If a single 
plan is prepared to cover multiple facilities, the plan must identify common 
policy and procedures for the facilities and any management procedures that 
are facility specific. The plan must identify each generating facility covered by 
the plan. A management plan must list all physicians, dentists, chiropractors, 
podiatrists, veterinarians, certified nurse practitioners, certified nurse mid
wives, or physician assistants, employed by, under contract to, or working at 
the generating facilities, except hospitals or laboratories. A management plan 
from a hospital must list the number of licensed beds and from a laboratory 
must list the number of generating employees. 

(b) The management plan must describe, to the extent the information is 
applicable to the facility: 

(I) the type of infectious waste and pathological waste that the person 
generates or handles: 

(2) the segregation, packaging, labeling, collection, storage, and transpor
tation procedures for the in(ectious waste or pathological waste that will be 
followed; 

(3) the decontamination or disposal. methods for the infectious or patho
logical waste that will be used; 

( 4) the transporters and disposal facilities that will be used for the infectious 
waste; 

(5) the steps that will be taken to minimize the exposure of employees to 
infectious agents throughout the process of disposing of infectious or 
pathological wastes; and 

( 6) the name of the individual responsible for the management of the 
infectious waste or pathological waste. 

(c) The management plan must be kept at the facility. 

(d) To the extent applicable to the facility, _management plans must be 
accompanied by a statement of the quantity of infectious and pathological 
waste generated, decontaminated, stored, incinerated, or disposed of at the 
facility during the previous two-year period. Quantities shall be reported in 
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galloos e, pounds. l'he s01HHHssienor ef heallh shall~ a summary ef Ille 
fjUOBtilies ef inf@stieus and 13alhelegieal wasle geneFale<I, by faeilily tyi,e, 

(e) A management plan must be updated ana ,esylJfflille<I at least once every 
two years. 

Sec. 6. Minnesota Statutes 1992, section 116.79, subdivision 4, is 
amended to read: 

Subd. 4. [PLANS FOR STORAGE, DECONTAMINATION, INCINER
ATION, AND DISPOSAL FACILITIES.] (a) A person who stores, inciner
ates, or decontaminates infectious or pathological waste, other than at the 
facility where the waste was generated, or a person who incinerates eF 

<lis130ses ef infectious or pathological waste on site, must submit a copy of the 
management plan to the commissioner of the pollution control agency with a 
fee of $225. The fee must be deposited in the state treasury and credited to the 
general fund. A jlel'S8ll whe ieeineFates ee site mHSI 6llbmit ae allaehmeel 10 
~ geB:ei:at0r's maBa-gomont pl,aB El@t:ailiag the inoiaorat:ion operat-ioe. 

(b) The commissioner shall review the plans and may require a plan to be 
modified within 180 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that the 
plan is not adequate to minimize exposure of persons to the waste. 

Sec. 7. Minnesota Statutes 1992, section 116.80, subdivision I, is 
amended to read: 

Subdivision I. [fRANSFER OF INFECTIOUS WASTE.) (a) A generator 
may not transfer infectious waste to a commercial transporter unless the 
transporter is registered with the commissioner. 

(b) A transporter may not deliver infectious waste to a facility prohibited to 
accept the waste. 

( c) A person who is registered to transport infectious waste may not refuse 
waste generated from a facility that is properly packaged and labeled as 
"iefeetious waste.!'. 

Sec. 8. Minnesota Statutes 1992, section 116.80, subdivision 2, is 
amended to read: 

Subd. 2. [PREPARATION OF MANAGEMENT PLANS.) (a) A commer
cial transporter in charge of a business that transports infectious waste must 
prepare a management plan for the infectious waste handled by the commer
cial transporter. 

(b) The management plan must describe, to the extent the information is 
applicable to the commercial transporter: 

(I) the type of infectious waste that the commercial transporter handles; 

(2) the transportation procedures for the infectious waste that will be 
followed; 

(3) the disposal facilities that will be. used for the infectious waste; 

(4) the steps that will be taken to minimize the exposure of employees to 
infectious agents throughout the process of transporting and disposing of 
infectious waste; and 
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(5) the name of the individual responsible for the transportation and 
management of the infectious waste. 

(c) The management plan must be kept at the commercial transporter's 
principal place of business. 

(d) Management plans must be accompanied by a statement of the quantity 
of infectious waste transported during the previous two-year period. Quanti
ties shall be reported in galkm& eF pounds. 

( e) A management plan must be updated and resubmitted at least once every 
two years. 

(f) The commissioner shall review the plans and may require a plan to be 
modified within 180 days after the plan is submitted if the commissioner 
determines that the plan is not consistent with state or federal law or that the 
plan is not adequate to minimize exposure of persons to the waste. 

Sec. 9. Minnesota Statutes 1992, section 116.81, subdivision I, is 
amended to read: 

Subdivision I. [AGENCY RULES.] The agency, in consultation with the 
commissioner of health, may adopt rules to implement sections I 16.76 to 
116.82. l'he ageHey kas JlAIRaf)' FeSJlORSi~ilily fef fl¼les ,elaliog le ffilRSJlBF 
~ af iefeetioHs ~ and f:aeil.ities atefiBg-; ffi¼HSI3ortiHg, deeoatafBinat 
ffig;- ineineratieg, aBEI Qis130sing ef iefestious waste. The agency, before 
adopting rules affecting animals or research animal waste, must consult the 
commissioner of agriculture and the board of animal health. 

Sec. 10. Minnesota Statutes 1992, section 116.82, subdivision 3, is 
amended to read: 

Subd. 3. [LOCAL ENFORCEMENT.) Sections 116.76 to 116.81 may be 
enforced by a county ,by delegation of enforcement authority granted to the 
eemmissieoer ef heallh aR<I !he agency in section 116.83. Separate enforce
ment actions may not be brought by a state agency and a county for the same 
violations. The state or county may not bring an action that is being enforced 
by the federal Office of Safety and Health Administration. 

Sec. II. Minnesota Statutes 1992, section 116.83, subdivision I, is 
amended to read: 

Subdivision I. [S+Al'B RBSPONSffilLffillS ENFORCEMENT AUTHOR
ITY.] The agency 0f Ike eemmissieoer ef heallh may enforce sections 116.76 
to 116.81. The eol111m6sioner ef health ts pRfftaF:il~• res130nsible far enferee 
mem iavol1.cieg generatoFS. The ageR€y is prie:t&ffi3/ res13onsibls far enfef€e 
meot ioveh<ieg e!lt@r perseos ""9jeet te seelioos H4,.+e le 11~.8I. 

Sec. 12. Minnesota Statutes 1992, section 116.83, subdivision 3, is 
amended to read: 

Subd. 3. [ACCESS TO INFORMATION AND PROPERTY.] Subject to 
section 144.651, the commissioner of the pollution control agency eF !he 
eommissi□fl.er ef heakk may on presentation of credentials, during regular 
business hours: 

(I) examine and copy any books, records, memoranda, or data that is 
related to compliance with sections 116.76 to 116.81; and 
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(2) enter public or private property regulated by sections 116.76 to 116.81 
for the purpose of taking an action authorized by this section including 
obtaining information and conducting investigations. 

Sec. 13. (116.87] [DEFINITIONS.] 

Subdivision 1. [RESIDENTIAL LEAD PAINT WASTE.] "Residential 
lead paint waste' ' means waste produced by removing lead paint from the 
interior or exterior structure or the ground su,face of a residence. Residential 
lead paint waste does not include: 

(1) lead paint waste removed with the aid of any chemical paint stripper; or 

(2) lead paint waste thnt is mixed with water and that coittains any free 
liquid. 

Subd. 2. [RESIDENCE.] The term "residence" has the meaning given in 
rules adopted under sections 144.871 to 144.879. 

Sec. 14. [I 16.88] [AUTHORIZED MANAGEMENT METHODS.] 

Subdivision 1. [DISPOSAL.] Notwithstanding any other law, a person who 
disposes of residential lead paint waste in the state may dispose of the waste 
at: 

( 1) a land disposal facility that meets the requirements of Minnesota Rules, 
chapter 7045; 

(2) a facility that meets the requirements for a new mixed municipal solid 
waste land disposal facility under Minnesota Rules, chapter 7035 that began 
operation after January 1, 1989; 

( 3) a demolition debris land disposal facility equipped with a clay or 
artificial liner and leachate collection system; or 

(4) a solid waste incinerator ash landfill if disposal is approved by the 
commissioner in accordance with agency rules. 

Subd. 2. [MANAGEMENT RESPONSIBILITY; NOT TRANSFERABLE 
TO OCCUPANT.] ( a) A person whose activities produce residential lead paint 
waste is responsible for the management and proper disposal of the waste. 

(b) When residential lead paint waste is produced by activities of a person 
other than the occupant of the residence from which the waste is renwved, the 
person shall not leave the residential lead paint waste dt that residence and 
shall not transfer responsibility for managing or disposing of the waste to the 
occupant. 

Subd. 3. [WASTE PRODUCED BY OCCUPANT.] Residential lead paint 
waste produced by activities of the occupant of the residence from which the 
waste is removed must be managed as provided by law for household 
hazardous waste. 

Subd. 4. [DEMOLITION DEBRIS.] Residential lead paint waste attached 
to woodwork, walls, or other elements removed from the structure of a 
residence that constitute demolition debris may be disposed of at any 
permitted demolition debris land disposal facility. 

Sec. 15. [116.89] [PROHIBITED METHODS OF MANAGEMENT.] 
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Subdivision 1. [UNLINED LANDFILLS.] Except as provided in section 
116.88, subdivision 4, no person shall dispose of residential lead paint waste 
at an unlined land disposal facility. 

Subd. 2. [INCINERATION.] No person shall send or accept residential 
lead paint waste for incineration by a mixed municipal solid waste inci'nerator. 

Sec. 16. (116.90] [RECYCLING AND TREATMENT.] 

Nothing in sections 116.87 to 116.91 is intended to prevent or discourage 
treatment or recycling of residential lead paint wllste. The commissioner shall 
encourage treatment and recycling 'of residential lead paint waste. 

Sec. 17. (116.91] [ENFORCEMENT.] 

Subdivision I. [RULES.] The Minnesota pollution control agency may 
adopt rules necessary to implement and enforce the provisions of sections 
116.87 to 116.90, including rules to regulate the transportation, storage, 
disposal, and other management of residential lead paint waste after the 
waste leaves the site where it was produced. 

Subd. 2. [LICENSE REVOCATION.] In addition to enforcement by the 
Minnesota pollution control agency, the commissioner of health may revoke 
the license of an abatement contractor that violates any provision of sections 
I 16.87 to I 16.90 or the rules adopted under subdivision 1. 

Sec. 18. Minnesota Statutes 1992, section 144.122, is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The sqite commissioner of health, by rule, may prescribe reasonable 
procedures and fees for filing with the commissioner as prescribed by statute 
and for the issuance of original and renewal permits, licenses, registrations, 
and certifications issued under authority of the commissioner. The expiration 
dates of the various licenses, permits, registrations, and certifications as 
prescribed by the rules shall be plainly marked thereon. Fees may include 
application and examination fees and a penalty fee for renewal applications 
submitted after the expiration date of the previously issued permit, license, 
registration, and certification. The commissioner may also prescribe, by rule, 
reduced fees for permits, licenses, regi_strations, and certifications when the 
application therefor is submitted during the last three months of the permit, 
license, registration, or certification period. Fees proposed to be prescribed in 
the rules shall be first approved by the department of finance. All fees 
proposed to be prescribed in rules shall be reasonable. The fees shall be in an 
amount so that the total fees collected by the commissioner will, where 
practical, approximate the cost to the commissioner in administering the 
program. All fees collected shall be deposited in the state treasury and 
credited to the g@BSfal state government special revenue fund unless otherwise 
specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of 
medical laboratories and environmental laboratories, and for environmental 
and medical laboratory services provided by the department, without com
plying with paragraph (a) or chapter 14. Fees charged for environment and 
medical laboratory services provided by the department must be approxi
mately equal to the costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic 
evaluations conducted at clinics held by the services for children· with 
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handicaps program. All receipts generated by the program are annually 
appropriated to the commissioner for use in the maternal and child health 
program. 

(d) The commissioner, for fiscal years 1993 and beyond, shall set license 
fees for hospitals and nursing homes that are not boarding care homes at a 
level sufficient to recover, over a two-year period, the ·deficit associated with 
the colJection of license fees from these facilities. The license fees for these 
facilities shall be set at the following levels: 

Joint Commission on Accreditation of Healthcare 

Organizations (JCAHO hospitals) 

Non-JCAHO hospitals 

Nursing home 

$2,142 

$2,228 plus $ 138 per bed 

$324 plus $76 per bed 

For fiscal years 1993 and beyond, the commissioner shall set license fees 
for outpatient surgical ·centers, _boarding care homes, and supervised living 
facilities at a level sufficient to reco~er, over a four-year period, the deficit 
associated with the collection of license fees from these facilities. The license 
fees for these facilities shall be set at the following levels: 

Outpatient surgical centers 

Boarding care homes 

Supervised living facilities 

$1,645 

$249 plus $58 per bed 

$249 plus $58 per bed. 

Sec. 19. Minnesota Statutes 1992, section 144.123, subdivision I, is 
amended to read: 

Subdivision I . [WHO MUST PAY. J Except for the limitation contained in 
this section, the commissioner of health shall charge a handling fee for each 
specimen submitted to the department of health for analysis for diagnostic 
purposes by any hospital, private laboratory, private clinic, or physician. No 
fee shall be charged to any entity which receives direct or indirect financial 
assistance -from state or federal funds administered by the department of 
health, including any public health department, nonprofit community clinic, 
venereal disease clinic, family planning clinic, or similar entity. The commis
sioner of health may establish by rule other exceptions to the handling fee as 
may be necessary to gather information for epidemiologic purposes. All fees 
collected pursuant to this section shall be deposited in the state treasury and 
credited to the geooral state government special revenue fund. 

Sec. 20. Minnesota Statutes 1992, section 144.226, subdivision 2, is 
amended to read: 

Subd. 2. [FEES TO GENilRAL STAIE GOVERNMENT SPECIAL REVE
NUE FUND.] Fees collected under this section by the state registrar shall be 
deposited to the geeeraJ- state government special revenue _fund. 

Sec. 21. Minnesota Statutes 1992, section 144.3831, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTION AND PAYMENT OF FEE.] The public water 
supply described in subdivision I shall: 

(I) collect the fees assessed on its service connections; 
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(2) pay the department of revenue an amount equivalent to the fees based 
on the total number of service connections. The service connections for each 
public water supply described in subdivision I shall be verified every four 
years by the department of health; and 

(3) pay one-fourth of the total yearly fee to the department of revenue each 
calendar quarter. The first quarterly payment is due on or before September 
30, 1992. In lieu of quarterly payments, a public water supply described in 
subdivision 1 with fewer than 50 service connections may make a single 
annual payment by June 30 each year, starting in 1993. The fees payable to the 
department of revenue shall be deposited in the state treasury as nondedicated 
getteral- state government special revenue fund revenues. 

Sec. 22. Minnesota Statutes 1992, section 144.802, subdivision I, is 
amended to read: 

Subdivision I. [LICENSES; CONTENTS, CHANGES, AND TRANS
FERS.] No natural person, partnership, association, corporation of)unit of 
government may operate an ambulance service within this state unless it 
possesses a valid license to do so issued by the commissioner. The license 
shaB specify the base of operations, primary service area, and the type or 
types of ambulance service for which the licensee is licensed. The licensee 
shall obtain a new license if it wishes to establish a new base of operation, or 
to expand its primacy service area, or to provide · a new type or types of 
service. A license, or the ownership of a licensed ambulance service, may be 
transferred only after the approval of the commissioner, based upon a finding 
that the proposed licensee or proposed new owner of a licensed ambulance 
service meets or will meet the requirements of section 144.804. If the 
proposed transfer would result in a change in or additiol) of a new base of 
operations, expansion of the service's primary service area, or provision of a 
new type or types of ambulance service, the commissioner shall require the 
prospective licensee or owner to comply with subdivision 3. The commis
sioner may approve the license or ownership transfer prior to completion of 
the application process described in subdivision 3 upon obtaining written 
assurances from the proposed licensee or proposed new owner that no change 
in the service's base of operations, expansion of the service's primary service 
area, or provision of a new type or types of ambulance service will occur 
during the processing of the application. The cost of licenses shall be in an 
amount prescribed _by the commissioner pursuant to section 144. I 22. Licenses 
shall expire and be renewed as prescribed by the commissioner pursuant to 
section 144.122. Fees collected shall be deposited to the trunk highway fund. 

Sec. 23. Minnesota Statutes 1992, section 144.8091, subdivision I, is 
amended to read: 

Subdivision I. [REPAYMENT FOR VOLUNTEER TRAINING.] Any 
political subdivision, or nonprofit hospital or nonprofit corporation operating 
a licensed ambulance service shall be reimbursed by the commissioner for the 
necessary expense of the initial training of a volunteer ambulance attendant 
upon successful completion by the attendant of a basic emergency care 
course, or a continuing education course for basic emergency care, or both, 
which has been approved by the commissioner, pursuant to section 144.804. 
Reimbursement may include tuition, transportation, food, lodging, hourly 
payment for the time spent in the training course, and other necessary 
expenditures, except that in no instance shall a volunteer ambulance attendant 
be reimbursed more than $J.§Q. $450 for successful completion of a basic 
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course, and $J40 $225 for successful completion of a continuing education 
course. 

Sec. 24. Minnesota Statutes 1992, section 144.871, subdivision 2, is 
amended to read: 

Subd. 2. [ABATEMENT.] "Abatement" means removal of, replacement 
of, or encapsulation of deteriorated paint, bare soil, dust, drinking water, or 
other lead-containing materials that are or ID£!Y become readily accessible 
during the lead abatement process and pose an immediate threat of actual lead 
exposure to people. 

Sec. 25. Minnesota Statutes 1992, section 144.871, subdivision 6, is 
amended to read: 

Subd. 6. [ELEVATED BLOOD LEAD LEVEL.] "Elevated blood lead 
level'' in a child ..., """" thaR ai,, yea,,; eW before the sixth birthday or in a 
pregnant woman means a blood lead level that exceeds the federal Centers for 
Disease Control guidelines for preventing lead poisoning in young children, 
unless the commissioner finds that a lower concentration is necessary to 
protect public health. 

Sec. 26. Minnesota Statutes 1992, section 144.871, subdivision 7a, is 
amended to read: · 

Subd. 7a. [HIGH RISK FOR TOXIC LEAD EXPOSURE.] "High risk for 
toxic lead exposure•• means eitl:leE a census tract that meets one or more of the 
following criteria: 

(I) lhata census tract where elevated blood lead levels have been diagnosed 
in a population of children or pregnant women; 

(2) wilheut l,lee<i lead <la!a; !hat a fl0flUlatiae ef ehildFtJe a, flFegeat1t 
wemeeftl6i4esm+ 

fit a census tract with many residential structures known to have or 
suspected of having deteriorated lead-based paint; or 

W ( 3) a census tract with a median soil lead concentration greater than I 00 
parts per million for any sample collected according to Minnesota Rules, part 
4761.0400, subpart 8, and rules adopted under section 144.878; 8f 

(Jj die t)Fiorit-ies adopted~ tile eommissioe6£ ~ 5e€tiea 111.818, 
subdivision 2-, shaU awIY te ~ subdivisioe. 

Sec. 27. Minnesota Statutes 1992, section 144.871, subdivision 7b, is 
amended to read: 

Subd. 7b. [PRIMARY PREVENTION FOR TOXIC LEAD EXPOSURE.] 
"Primary prevention for toxic lead exposure" meaR!l fl8rfermaeee ef swab 
team serviees, eee&1,3sulati·on, aml -removal aB0 Fef}Jaeemeat aBat@moot, 
ieeh11iieg lead eleaeufl aed health eduealiae, befeft, ellildFtJe ao,,elefl eie'>'ated 
1,1ee<i lead ie¥els. includes any or all of the following: 

( 1) education of the general public in populations where children under six 
years of age and pregnant women have been identified with blood lead levels 
greater than nine micrograms per deciliter; 

· (2) education for property owners and renters concerning in-place man
agement of potential lead hazards to create lead-safe housing; 
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( 3) in-place management · of potential lead hazards using swab team 
services or property owner or renter lead abatement activities; and 

(4) encapsulation; and removal and replacement abatement where neces
sary to make the residence lead safe. 

Sec. 28. Minnesota Statutes I 992, section 144. 871, is amended by adding 
a subdivision to read: 

Subd. 7c. [LEAD INSPECTOR.] "Lead inspector" means a person who 
has successfully completed a training course in investigation of residences for 
possible sources of lead exposure and who is licensed by the commissioner 
under section 144.877 to perform this activity. 

Sec. 29. Minnesota Statutes 1992, section 144.871, is amended by adding 
a subdivision to read: 

Subd. 7d. [PERSON.] "Person" has the meaning given in section 
1031.005, subdivision 16. 

Sec. 30. Minnesota Statutes 1992, section 144.871, .subdivision 9, is 
amended to read: 

Subd. 9. [SWAB TEAM.] "Swab team" means a person or persons who 
implement in-place management of lead exposure sources, whieh ieekulos. 
Swab team services include any or all of the following: 

(I) eaYeFieg ar £e!'lasieg bare seil !hat has a lead eaeeeelfatiae af .wll j>Qf!s 
l"'f milliae, and eslaeliskieg safe e"toEier play and garden ama&; removing 
lead dust by washing, vacuuming, and cleaning the interior of residential 
property; 

(2) other means that immediately protect ch'ildren who engage in mouthing 
or pica behavior from lead sources, including cleanup and health education. 
advice and assistance to help a family locate and move to a temporary 
lead-safe residence while abatement is being completed, or to help a family 
locate and move to alternate lead-safe housing when abatement is not 
completed by the property owner, and any other assistance necessary to meet 
the family's immediate needs as a result ofthe relocation; 

(3) removing loose paint and paint chips and installing guards to protect 
intact paint; and 

f3) rema'lieg lead dYst l,y wasllieg, vaeuumiag, and eloaaieg Ike ffllefier ef 
resiaee!ial preperty ieeluaieg •"'!'•ts; and 

(4) e!Ref reeaes, ieeluaieg eleaeup and health oElueatiaR, tflal iRJffleaiately 
prel@€t ehildree wke engage in m011tl!ieg eF pi€a eokauiar !rem lead 600F€<l6 

covering or replacing bare soil that has a lead concentration of 100 parts per 
million, and establishing safe exterior play and garden areas. 

Sec. 31. Minnesota Statutes 1992, section 144.871, is amended by adding 
a subdivision to read: 

Subd. JO. [VENOUS BLOOD SAMPLE.] "Venous blood sample" means 
a quantity of blood drawn from a vein. 

Sec. 32. Minnesota Statutes 1992, section 144.872, subdivision 2, is 
amended to read: 
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Subd. 2. [HOME ASSESSMENTS.] (a) The commissioner shall, within 
available federal or state appropriations, contract with boards of health, who 
may determine priority for responding to cases of elevated blood lead levels, 
to conduct assessments to determine sources of lead contamination in the 
residences of pregnant· women whose blood lead levels are at least ien 
micrograms per deciliter and of children whose blood lead levels are at least 
20 micrograms per deciliter or whose blood-lead levels persist in the range of 
15 to 19 micrograms per deciliter for 90 days after initial identification to the 
board of health or the commissioner. Assessments must be conducted within 
five working days of the board of health receiving notice that the criteria in 
this subdivision have been met. The commissioner or boards of health musf be 
notified of all violations of standards under section 144.878, subdivision 2, 
that are identified during a home assessment. 

( b) The commissioner or boards of health must identify the known 
addresses for the previous 12 months of the child or pregnant woman with 
elevated blood lead levels and notify the property owners at those addresses. 
The commissioner may also collect information on the race, sex, and family 
income of children and pregnant women with elevated blood lead levels. 

(c) Within the limits of appropriations, a board of health shall conduct home 
assessments for children and pregnant women whose confirmed blood lead 
levels are in the range of ten to.19 micrograms per deciliter. 

( d) The commissioner shall also provide educational materials on all 
sources of lead to boards of health to provide education on ways of reducing 
the danger of lead contamination. The commissioner niay provide laboratory 
or field lead testing equipment to a board of health or may reimburse a board 
of health for direct costs associated with assessments. 

Sec. 33. Minnesota Statutes 1992, section 144.872, subdivision 3, is 
amended to read: 

Subd. 3. [SAFE HOUSING.] The commissioner shall, within the limits of 
available appropriations, contract with boards of .health for safe housing to be 
used in meeting relocation requirements in section 144,874, subdivision 4. 
The commissioner shall, within available federal or state appropriations, 
award grants to boards of health for the purposes of paying housing and 
relocation costs under section 144.874, subdivision 4. 

Sec. 34. Minnesota Statutes 1992, section 144.872, subdivision 4, is 
amended to read: 

Subd. 4. [LEAD CLEANUP EQUIPMENTAND MATERIAL GRANTS.] 
(a) Within the limits of available state or federal appropriations, funds shall be 
made available under a grant program to nonprofit community-based organi
zations in areas at high risk for toxic lead exposure. Grantees shall use the 
money to purchase lead cleanup equipment aR<l oaeeatiaeal materials, and to 
pay for training for staff and volunteers for lead abatement certification. 
Grantees may work with licensed lead abatement contractors and certified 
trainers in order to meet the re~iremee~& el #tis pFegi=ani receive training 
necessary for certification under section 144.876, subdivision 1. Lead 
cleanup equipment shall include: high efficiency particle accumulator and wet 
vacuum cleaners, drop cloths, secure containers, respirators, scrapers, dust 
and particle containment material, and other cleanup and containment 
materials to remove loose paint and plaster, patch loose fl'IHII aR<l plaster, 
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control household dust, wax floors, clean carpets and sidewalks, and cover 
bare soil. 

(b) Upon certification, the g,aalees grantee's staff and volunteers may make 
equipment and educational materials available to residents and property 
owners and instruct them on the proper use. Equipment shall be made 
available to low-income households on a priority basis at no fee, and other 
households on a sliding fee scale. Equipment shall not be made available to 
any person, licensed lead abatement contractor, or certified trainer who 
charges or intends to charge a fee for services pe,formed using equipment or 
materials purchased by a nonprofit community-based organization through a 
grant obtained under this subdivision. 

Sec. 35. Minnesota Statutes 1992, section 144.872, is amended by adding 
a subdivision to read: 

Subd. 5. [SWAB TEAMS.] Boards of health may determine priority for 
responding to cases of elevated blood lead levels. 

Sec. 36. Minnesota Statutes 1992, section 144.873, is amended to read: 

144.873 [REPORTING OF MEDICAL AND ENVIRONMENTAL SAM
PLE ANALYSES.] 

Subdivision 1. [REPORT REQUIRED.] Medical laboratories performing 
blood lead analyses must report to the commissioner finger stick and 
venipuncture blood lead results and the method used to obtain these results. 
Boards of health must report to the commissioner the results of analyses from 
residential samples ofpaint, soil, dust, and drinking water. The commissioner 
shall require the date of the test, and the current address and birthdate of the 
patient, and other related information from medical laboratories and boards of 
health as may be needed to monitor and evaluate blood lead levels in the 
public. If a clinic or physician sends a blood lead test to a medical laboratory 
outside of Minnesota, that clinic or physician _must meet the reporting 
requirements under this subdivision. 

Subd. 2. [TEST OF CHILDREN IN HIGH RISK AREAS.) Within limits of 
available state and federal appropriations, the commissioner shall promote and 
subsidize a blood lead test of all children tlllQSf sil< yea,s ef age before the 
sixth birthday who live in all areas of high risk for toxic lead exposure that are 
currently known or subsequently identified. Within the limits of available 
appropriations, the commissioner shall conduct surveys, •s~eciall-y seil 
assessmen~s lafgeF thaR a Fesid.eaee, as OOHReQ- by- the eeHHH:issieaeF, to 
determine probable sources of lead exposure in greater Minnesota commu
nities where a case of elevated blood lead levels has been reported. 

Surveys conducted under this subdivision must consist of evaluating census 
tracts to determine whether or not they are at high risk/or toxic lead exposure. 
The evaluation shall consist of a priority response determination under 
section 144.878, subdivision 2a. In making this evaluation, the commissioner 
shall: 

( 1) conduct a soil survey in the manner provided for under Minnesota 
Rules, part 4761 .0400, subpart 8; and 

(2) evaluate housing quality, if data is available. 

The commissioner may also conduct a blood lead screening of children 
under six years of age within the census tract. 
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Subd. 3. [STATEWIDE LEAD SCREENING.] Statewide lead screening by 
blood lead assays in conjunction with routine blood tests analyzed by 
laboratories that meet the center for disease control Laboratory proficiency 
standards, by atomic absorption equipment, or other equipment with equiv
alent or better accuracy shall be aavsealea used by boards of health. 

Sec. 37. Minnesota Statutes 1992, section 144.874, subdivision r, is 
amended to read: 

Subdivision I. [RESIDENCE ASSESSMENT.) (a) A board of health must 
conduct a timely assessment of a residence and all common areas, if the 
residence is located in a building with two or more residential units, within 
five working days of receiving notification that the criteria in this subdivision 
have been met, as confirmed by lead analysis of a venous blood sample, to 
determine sources of lead exposure if: 

(I) a pregnant woman in the residence is identified as having a blood lead 
level of at least ten micrograms of lead per deciliter of whole blood; 

(2) a child in the residence is identified as having a blood lead level at or 
above 20 micrograms per deciliter; or 

(3) a child in the residence is identified as having a blood lead level that 
persists in the range of 15 to 19 micrograms per deciliter for 90 days after 
initial identification. 

(b) Within the limits of available state and federal appropriations, a board 
of health shall also conduct home assessments for children whose confirmed 
blood lead levels are in the range of ten to 19 micrograms per deciliter. A 
board of health may assess a residence even if none of the .three criteria in this 
subdivisionpre met. 

(c) If a child regularly spends several hours I"" <lay at one or more other 
sites such as another residence, S\:1€8- as or a residential or commercial child 
care facility, the board of health must also assess the other Fesielen€e sites. The 
board of health shall have one additional day to complete the assessment for 
each additional site. 

AA (d) The board of health must conduct the residential assessment 
according to rules adopted by the commissioner a€€OF8ing te under section 
144.878. A board of health must have residence assessments performed by 
lead inspectors licensed by the commissioner according to rules adopted 
under section 144 .878. A board of health may observe the performance of lead 
abatement in progress and may enforce the provisions of sections 144.871 to 
144.879 under section 144.8781. The staff complement of the department of 
health shall be increased by two full-time equivalent positions who shall be 
lead inspectors. 

Sec. 38. Minnesota Statutes 1992, section 144.874, subdivision 2, is 
amended to read: 

Subd. 2. [RESIDENTIAL LEAD ASSESSMENT GUIDE.] (a) The com
missioner of health shall develop or purchase a residential lead assessment 
guide that enables parents and other caregivers to assess the possible lead 
sources present and that suggests lelld abatement act.ions. The guide must 
provide information on safe abatement and disposal methods, sources of 
equipment, and telephone numbers for additional information to enable the 
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persons to either perform the abatement or to intelligently select an abatement 
contractor. In addition, the guide must: 

(I) meet the requirements of Minnesota laws and rules; 

(2) be understandable at not more than an eighth grade reading level; 

(3) include information on all necessary safety precautions for all lead 
source cleanup; and 

( 4) be the best available educational material. 

(b) A board of health must provide the residential lead assessment guide at 
no cost to: 

(1) parents and other caregivers of children who are identified as having 
bJood lead levels of at least ten micrograms per deciliter; and 

(2) all property owners aR<I ecclirants who are issued housing code orders 
requiring ElisFUption abatement of lead sources, and all occupants of those 
residences. 

(c) A board of health must provide the residential lead assessment guide on 
request to owners or teBaHts- occupants of residential property within the 
jurisdiction of the board of health. 

Sec. 39. Minnesota Statutes 1992, section 144.874, subdivision 3, is 
amended to read: 

Subd. 3. [SWAB TEAMS; LEAD ASSESSMENT; LEAD ABATEMENT 
ORDERS.] A board of health must order a property owner to perform 
abatement on a lead source that exceeds a standard adopted according to 
section 144.878 at the residence of a child with an elevated blood lead level 
or a pregnant woman with a blood lead level of at least ten micrograms per 
deciliter. Lead abatement orders must require that any source of damage, such 
as leaking roofs, plumbing, and windows, must be repaired or replaced, as 
needed, to prevent damage to lead-containing interior surfaces. The board of 
health is not required to pay for lead abatement. With each lead abatement 
order, the board of health must coordinate with swab team abatement and 
provide a residential lead abatement guide. 

Sec. 40. Minnesota Statutes 1992, section 144.874, is amended by adding 
a subdivision to read: 

Subd. 3a. [SWAB TEAM SERVICES.] After issuing abatement orders for 
a residence of a child or pregnant women with elevated blood lead levels, the· 
commissioner or a board of health must send a swab team within five working 
days w· the residence to perform swab team services as defined in section 
144 .871, subdivision 9. If the commissioner or board of health provides swab 
team services after an assessment, but before the issuance of an abatement 
order, swab team services do not need to be repeated after the issuance of an 
abatement order. Swab team services are not considered completed until the 
reassessment required under subdivision 6 shows no violation of one or more 
of the standards under section 144.878, subdivision 2. If assessments and 
abatement orders are conducted·at times when weather or soil conditions do 
not permit the assess,v.ent or abatement of lead in soil, the residences shall 
have their soil assessed and abated, if necessary, at the first opportunity that 
weather and soil conditions allow. 
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Sec. 41. Minnesota Statutes 1992, section 144.874, subdivision 4, is 
amended to read: 

Subd. 4. [RELOCATION OF RESIDENTS.] (a) A board of health must 
ensure that residents are relocated from rooms or dwellings during abatement 
that generates leaded dust. such as removal or disruption of lead-based paint 
or plaster that contains lead. Residents must be allowed to return to the 
residence or dwelling after completion of abatement. A board of health shall 
use grant funds under section 144.872, subdivision 3, in cooperation with 
local housing agencies, to pay for moving costs and rent for a temporary 
residence for any low-income resident temporarily relocated during lead 
abatement, oot te eJ<€oo4 ~ j)6f h01,seh0I~. For purposes of this section, 
"low-income resident" means any resident whose gross household income is 
at or below 185 percent of the federal poverty level. 

(b) Any resident of rental property who is notified by the board of health to 
vacate the premises during lead abatement notwithstanding any rental 
agreement or lease provisions: 

(I) shall not be required to pay rent due the landlord for the period of time 
the tenant must vacate the premises; and 

(2) may elect to immediately terminate the tenancy effective on the date the 
tenant vacates the premises for lead abatement, and shall not be liable for any 
further rent or other charges due Under the terms of the tenancy. 

( c) A landlord of rental property in which tenants must vacate the premises 
during lead abatement must: 

( 1) allow a tenant to return to the dwelling after lead abatement and 
retesting, as required under subdivision 6, is completed unless the tenant has 
elected to terminate the tenancy under paragraph (b); and 

· (2) return any security deposit due under section 504.20 to any tenant who 
terminates tenancy under paragraph (b) within five days of the date the tenant 
vacates the unit. 

Sec. 42. Minnesota Statutes 1992, section 144.874, subdivision 5, is 
amended to read: 

Subd. 5. [WARNING NOTICE; FINE.] A warning notice must be posted 
on all entrances to properties for which an order to abate a lead source has 
been issued by a board of health. This A person who unlawfully removes a 
warning notice posted under this section may be subject to a fine up to $250. 
The warning notice must be at least 8-112 by 11 inches in size and must 
include the following language, or substantially similar language: 

(a) "This property contains dangerous amounts of lead to which children 
under age six and pregnant women should not be exposed.'' 

(b) ''It is unlawful to remove or deface this warning. This ,warning may be 
removed only- "l'0fl the diroetien ef the beaffl ef healtlr." 

(c) ''Persons who remove or deface this warning are subject to a $250 fine. 
This warning may be removed only upon the direction of the board of health.'' 

Sec. 43. Minnesota Statutes 1992, section 144.874, subdivision 6, is 
amended to read: 
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Subd. 6. [SERVICES AND RETESTING REQUIRED.] After completion 
of swab team services and the abatement as ordered, including any repairs 
ordered by a local housing or building inspector, the board of health must 
retest the residence to assure the violations no longer exist. The board of 
health is not required to test a residence after lead abatement that was not 
ordered by the board of health. 

Sec. 44. Minnesota Statutes 1992, section 144.874, subdivision 9, is 
amended to read: 

Subd. 9. [PRIMARY PREVENTION.] Although children who are found to 
already have elevated blood lead levels must have the highest priority for 
intervention, the commissioner shall pursue primary prevention ef lsae 
psisening for toxic lead exposure within the limits of appropriations. 

Sec. 45. Minnesota Statutes 1992, section 144.874, is amended by adding 
a subdivision to read: 

Subd. l/a. [LEAD ABATEMENT DIRECTIVES.] In order to achieve 
statewide consistency in the application of lead abatement standards, the 
commissioner shall issue program directives that interpret the application of 
rules under section 144.878 in ambiguous or unwmal lead abatement 
situations. These directives are guidelines to local boards of health. The 
commissioner shall periodically review the evaluation of lead abatement 
orders and the program directives to determine if the rules under section 
144.878 need to be amended to reflect new understanding of lead abatement 
practices and methods. 

Sec. 46. Minnesota Statutes 1992, section 144.876, is amended by adding 
a subdivision to read: 

Subd. 4. [NOTICE OF ABATEMENT.] At least five days before starting 
work at each lead abatement worksite, a lead abatement contractor shall give 
written notice to the l·ommissioner and the board of health. 

Sec. 47. [144.877) [LEAD INSPECTORS; LICENSING.] 

Subdivision 1. [LICENSE REQUIRED.) A lead inspector must obtain a 
license within 180 days of the effective date of this section and must renew it 
annually. The license must be readily available at assessment sites for 
inspection by the commissioner or by staff of a board of health with 
jurisdiction over a work site. A license cannot be transferred. 

Subd. 2. [LICENSE APPLICATION. J An application for license or license 
renewal must be on a form provided by the commissioner and must include: 

· ( 1) a $50 nonrefundable fee, in the form of a check; 

(2) evidence that the applicant has successfully completed a lead inspector 
training course approved in subdivision 6, or has, within the previous 180 
days, succes3Jully completed an initial lead inspection training course. 

The fee required in this subdivision is waived for an employee of a board of 
health. 

Subd. 3. [LICENSE RENEWAL.] A license is valid for one year from the 
issuance date unless the commissioner revokes it. An applicant must success
fully complete either an initial lead inspection training course or an annual 
refresher lead inspection training course to apply for license renewal. 
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Subd. 4. [LICENSE REPLACEMENT.] A licensed lead inspector may 
obtain a replacement license by reapplying for a license. A replacement 
expires on the same date as the original license. A nonrefundable $25 fee is 
required with each replacement application. 

Subd. 5. [DENIAL OF LICENSE APPLICATION.] The commissioner may 
deny an application, revoke, or impose limitations or conditions on a license, 
if the applicant or licensed Lead inspector: 

(]) violates rules adopted under sections 144.871 to 144.879; 

(2) submits an application that is incomplete, inaccurate, or lacks the 
required fee, or submits an invalid check; 

(3) obtains a license, certificate, or approval through error, fraud, or 
cheating; 

( 4) provides false or fraudulent information on forms; 

( 5) aids or allows an unlicensed or uncertified person to engage in 
activities for which a license or certificate is required; 

(6) endangers public health or safety; 

(7) has been convicted during the previous five years of a felony or gross 
misdemeanor related to residential lead assessment or residential lead 
abatement; or 

(8) has been convicted during the previous five years of a violation of 
section 270.72, 325F.69, or 325F.71. 

An application for licensure that has been denied may be resubmitted when 
the reasons for denial have been corrected. A person whose license is revoked 
may not apply for a license within one year of the date of revocation. After one 
year, the application requirements must be followed by an applicant for a 
license, certificate, or course approval. An applicant who submits an 
approvable application within 60 days of initial denial is not required to pay 
a second fee. 

Subd. 6. [APPROVAL OF LEAD INSPECTION COURSE.] A lead 
inspection course sponsored by the United States Environmental Protection 
Agency is an approved course for the purpose of this section. 

Subd. 7. [LEAD INSPECTION; RULES.] The commissioner may adopt 
rules to implement this section. The commissioner may also approve lead 
inspector courses offered by groups other than those approved by the United 
States Environmental Protection Agency and shall charge a fee to cover ihe 
costs of approving courses. 

Sec. 48. Minnesota Statutes 1992, section 144.878, subdivision 2, is 
amended to read: 

Subd. 2. [LEAD STANDARDS AND ABATEMENT METHODS.] (a) The 
commissioner shall adopt rules establishing standards and abatement methods 
for lead in paint, dust, and drinking water in a manner that protects public 
health and the environment for all residences, including residences also used 
for. a commercial purpose. +ft@- eaftlfIHssiener shall aE1ept tJFiBFi~ies fer: 
fJfBViding ab3'emeBt s&\1iees t0 areas aefiHeEl te ~ at high risk faf ~ leaEI 
e11.tJ0sure. IR adatJling pFieFilies, tho eoflllJHssion Ghall eonsideF the~ ef 
ehilElfee aed flregeaet weff!oo aiageesoa with ole,•ama 9lee<I lea4 Je,,,e!s ,""" 
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the metfian eeneenlfatien of lead in too seih +Ito eeffHBissiener Ghall gi¥e 
j3fieR1y te a,eas ha¥ing the iafg@st Jl0JlU!alieR ef elti!Elrnn aREI r,egnant '"""""8 

ha¥ing elevateEI blee4 lead ie¥el&-; a,eas wi-111 the ltigltesl mefiiaR seil lead 
eoneeetmtion, aBd ai:eas wh8f8 il has ~ EletefHHeeEI ~ thefe are lai:ge 
RHmi:JeFS ef Fesidenees that have Eletet=iorating fiHRh The commissioner shall 
differentiate between intact pajnt and deteriorating paint. The commissioner 
and political subdivisions shall require abatement of intact paint only if the 
commissioner or political subdivision finds that the intact paint is on a 
chewable or lead-dust producing surface that is a known source or reasonavly 
expected to be a source of actual lead exposure to a specific person. In 
adopting rules Under this subdivision, the commissioner shall require the best 
available technology for lead abatement methods, paint stabilization, and 
repainting. 

(b) The commissioner of health shall adopt standards and abatement 
methods f8r lead in bare soil on playgrounds and residential property in a 
manner to protect public health and the environment. The commissioner shall 
adopt a maximum standard of JOO parts of lead per million in bare soil, unless 
it is proven that a different standard provides greater protection of public 
health. 

(c) The commissioner of the pollution control agency shall adopt rules to 
ensure that removal of exterior lead-based coatings from residential property 
by abrasive blasting methods aREI ElisJJeSal ef aay ltaoaFEleus waste aFe is 
conducted in a inanner that protects public health and the environment. 

(d) All standards adopted under this subdivision must provide a<leffUale 
reasonable margins of safety that are consistent with a detailed review of 
scientific eviderice and an emphasis on overprotection rather than underpro
tection when the scientific evidence is ambiguous. The rules must apply to any 
individual performing or ordering the performance of lead abatement. 

( e) No unit of local government may have an ordinance or regulation 
governing -lead abatement methods for lead in paint, dust, or soil for 
residences and residential land that require a different lead abatement method 
than the lead abatement standards established under sections 144.871 to 
144.879. 

Sec. 49. Minnesota Statutes 1992, section 144.878, subdivision 2a, is 
amended to read: 

Subd. 2a. [PRIORITIES FOR RESPONSE ACTION.] By JaauaFy l;-19&8-;
The commissioner of health must adopt new rules establishing the a priority 
list of census tracts at high risk for toxic lead exposure for primary prevention 
response actions. l'IH> fl!les tHYSt esnsi!ler tit@ f0teRtial fer elti!Elren's c-oo!a€t 
wi-111 the seil aREI too e,cisting le""1 ef lead in the seil aREI may eensiEler the 
Felati¥e risk te the JlU900 ltealtlt, the sioe ef Ille f0Jllllatien at risi<, aREI blee4 
lead 1e-v<,1s ef resiElent f0JlUlatiens. In establishing the list, the commissioner 
shall award points under this subdivisiofl to each census tract on which 
information is available. The priority for primary prevention response actions 
in census tracts at high risk for toxic lead exposure shall be based on the 
cumulative points awarded to each census tract. A greater number of points 
means a higher priority. If a tie occurs in the number of points, priority shall 
be given to the census tract with .the higher percentage of population with 
blood lead levels greater than ten micrograms of lead per deciliter. All local 
governmental units and boards of health shall follow the priorities under this 
subdivision. The commissioner shall revise and update the priority list at least 
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every five years. Points shall be awarded to each census tract for each 
criteria, considered independently, defined in section 144.871, subdivision 
7a. Points shall be awarded as follqws: 

(a) In a census tr.act where at least 20 children have been screened. in the 
last five years, one point shall be awarded for each five percent of children 
who were under six years old at the time they were screened for lead in blood 
and whose blood lead level exceeds ten micrograms of lead per deciliter. An 
additional point shnll be awarded if one percent of the children had blood 
Levels greater than 20 micrograms per deciliter of blood. Two points shall be 
awarded to a census tract, where the blood lead screening has been 
inadequate, that is contiguous with a census tract where more than ten percent 
of the children under six years of age liave blood lead levels exceeding ten 
micrograms per deciliter. 

(b) One point shall be awarded for every five percent of housing that is 
defined as dilapidated or deteriorated by the planning department or similar 
agency of the city in which the housing is located. Where data is available by 
neighborhood or section within a city, the percent of dilapidated or deterio
rated hou,l'ing shall apply equally to each census tract within the neighbor
hOod or section. 

(c) One point shall be awarded for every "JOO parts per million of lead soil, 
based on the median soil lead values a/foundation soil samples, calculated on 
100 parts per million intervals, or fraction thereof For the cities of St. Paul 
and Minneapolis, the commissioner shall use the June 1988 census tract 
version of the houseside map entitled "Distribution of Household Lead 
Content of Soil Dust in the Twin _Cities,'' prepared by the center for urban and 
regional affairs. Where the map displays a census tract that is crossed by two 
or more intervals, the commis.'•.ioner shall make a reasoned determination of 
the median foundation soil lead value for that tract. Values for census tracts 
may be updated by surveying the tract according to the procedures under 
Minnesota Rules, part 4761 .0400, subpart 8. 

Sec. 50. Minnesota Statutes 1992, section 144.878, subdivision 5, is 
amended to read: 

Subd. 5 .. [LEAD ABATEMENT CONTRACTORS AND EMPLOYEES.] 
The commissioner shall adopt rules to license lead abatement contractOrs, to 
certify employees of lead abatement contractors who perform abatement, and 
to certify lead abatement trainers who provide lead abatement training for 
contractors, employees, or other lead abatement trainers. The rule,; ""'6l 
Hlffil<l8 staRda,ds aad f'Teeed,nes fe, en the jeb lfaHHRg fef 5Wab teams,. A 
person who performs painting, renovation, rehabilitation, remodeling, or 
other residential work that is not lead abatement need not be a licensed lead 
abatement contractor. By July 1, 1994, a person who performs work that 
removes intact paint on residences built before February 27, 1978, must 
determine whether lead sources are present and whether the planned work 
would be lead abatement as defined in section 144.871, subdivision 2. This 
determination may be made by quantitative chemical analysis, X-ray fluores
cence analyzer, or chemical spot test using sodium rhodizonate. ff lead 
sources are identified, the work must be performed by a licensed lead 
abatement contractor. An owner of an owner-occupied residence with one or 
two units is not subject to the requirements under this subdivision. All lead 
abatement training must include a hands-on component and instruction on the 
health effects of lead exposure, the use of personal protective equipment, 



5010 JOURNAL OF THE SENATE [58TH DAY 

workplace hazards and safety problems, abatement methods and work 
practices, decontamination procedures, cleanup and waste disposal proce
dures, lead monitoring and testing methods, and legal rights and responsibil
ities. The commissioner shall adopt rules to approve lead abatement training 
courses am/ to charge a fee for approval. At least 30 days before publishing 
initial notice of proposed rules under this subdivision on the licensing of lead 
abatement contractors, the commissioner shall subn:,tit the rules to the chairs 
of the health and human services committees in the house of representatives 
and the senate, and to any legislative committee on licensing created by the 
legislature. 

Sec. 51. [144.8781] [ENFORCEMENT.] 

Subdivision 1. [CEASE AND DESIST ORDER.] (a) The commissioner 
may issue an order requiring a person to cease lead abatement if the 
commissioner determines that a condition exists that poses an immediate 
danger to the public health. For purposes of this subdivision, an immediate 
danger to the public health exists if the commissioner determines that: 

( 1) lead abatement is being peiformed in a manner that violates applicable 
state or federal law or related rules; 

(2) the person performing lead abatement is not currently licensed or 
certified as required by rules adopted under sections 144.871 to 144.879; or 

( 3) the lead abatement contractor has not given prior written notice 
required by section 144.876 to the commissioner and board of health. 

(b)An order to cease lead abatement is effective for a maximum of60 days. 
Following issuance of the order, the commissioner shall provide the contrac
tor or individual with an opportunity for a hearing under the contested case 
provisions of chapter 14. Within ten days of the hearing, the commissioner 
shall decide whether to rescind, modify, or reissue the previous order. A 
modified or reissued order is effective for a maximum of 60 days from the date 
of modification or re issuance. 

Subd. 2. [ORDER FOR CORRECTIVE ACTION.] (a) The commissioner 
may issue an order requiring a person violating sections 144.871 to 144.879 
or a rule adopted under sections 144. 871 to 144. 879 to take the corrective 
action the commissioner determines will accomplish the purpose of the project 
and prevent future violation. The order }Or corrective action shall state the 
conditions that constitute the violation, the specific statute or rule violated, 
and the time by which the violation must be corrected. 

(b) if the person believes that the information contained in the commis
sioner's order for corrective action is in error, the person may ask the 
commissioner to reconsider the parts of the order that are alleged to be in 
error. The request must be in writing, delivered to the commissioner by 
certified mail within five working days of receipt of the order, am/: 

( 1) specify which parts of the order for corrective action are alleged to be 
in error; 

(2) explain why they are in error; and 

( 3) provide documentation to support the allegation of error. 

The commissioner shall respond to a request made under this subdivision 
within 15 working days after receipt of the request. A request for reconsid-
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eration does not stay the order for corrective action but the commissioner may 
provide additional time to comply ·with the order after reviewing the request: 
The commissioner's disposition of a request for reconsideration is final. 

Subd. 3. [INJUNCTIVE RELIEF.] In addition to any other remedy 
provided by law, the commissioner may bring an action for injunctive relief in 
the district court in Ramsey county or, at the commissioner's discretion, in the 
district- court in the county in which the lead abatement is being undertaken, 
to halt the work or an activity connected with it. A temporary restraining order 
or other injunctive relief may be granted by the court if continuation of the 
lead abatement or an activity connected'with it would result in an imminent 
risk of harm to any person. 

Subd. 4. [PENALTIES.] (a)Aperson who violates any of the requirements 
of sections 144.871 to 144.879 or any requirement, rule, or order issued 
under this section is subject to a civil penalty of not more than $5,000 per day 
of violation. Penalties may be recovered in a civil action in the name of the 
state brought by the attorney general. 

(b) The commissioner may issue an order assessing a penalty of not more 
than $5,000 per violation to any person who violates any of the requirements 
of sections 144.871 to 144.879 or any requirement, rule, or order issued 
under this section. A person subject to an administrative penalty order may 
request a contested case hearing under chapter 14 within 20 days from date 
of receipt of the penalty order. If the penalty order is not contested within 20 
days of receipt, it becomes final and may not be contested. 

(c) The amount of penalty shall be based on the past history of violations, 
the severity of violation, the culpability of the person, and other relevant 
factors. 

(d) Penalties assessed under sections 144.871 to 144.879 shall be paid to 
the commissioner for deposit in the general fund. Unpaid penalties shall be 
increased to 125 percent of the original assessed amount if not paid within 60 
days after the penalty order becomes final. After 60 days, interest shall accrue 
on the unpaid penalty balance at the rate established in section 549.09. 

Subd. 5. [MISDEMEANOR PENALTY.] A person is guilty of a misde
meanor and may be sentenced to payment of a fine of not more than $700, 
imprisonment for not more than 30 days, or both, for each violation if that 
person: 

(1) hinders or delays the commissioner or the commissioner's authorized 
representative in the performance of the duty to enforce sections 144.871 to 
144.879; 

(2) undertakes lead abatement without a current, valid license; 

( 3) refuses to make a license or certificate accessible to either the 
commissioner or the commissioner's authorized representative; 

( 4) employs a person to do lead· abatement who does not have a valid 
certificate; 

(5) fails to report lead abatement as required by section 144.876; or 

(6) makes a false material statement related to a license, certificate, report, 
or other documents required under sections 144.87! to 144.879. 
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Subd. 6. [DISCRIMINATION.] A person who discriminates against or 
otherwise sanctions an employee who complains to or cooperates with the 
commissioner in administering sections 144.871 to 144.879 is guilty of a 
misdemeanor. 

Sec. 52. Minnesota Statutes 1992, section 144.98, subdivision 5, is 
amended to read: 

Subd. 5. [LABORATORY CilRTIHCATIO~I f.CCOU~fT STATE GOV
ERNMENT SPECIAL REVENUE FUND.] TheFe is a,, a€OOWll m !he sre€ial 
..,,,em,o fHoo eallea the laboratory eerlifiealioR aeeoual. Fees collected under 
this section aRG affr013riatiens f.ef t:l½e }3HFf3BSes ef tl=H-s sootieH must be 
deposited in the laboratory eerlifieatioR aeeouat. Mooey ill the labo,atori 
sertifieatioe ~ k annHally apflFOtJfi.ateEI. ffi H½@ eomraissioner 0f eealth ffi 
administer this- -sestieH state government special revenue fund. 

Sec. 53. Minnesota Statutes 1992, section 144A.04, subdivision 7, is 
amended to read: 

Subd. 7. [MINIMUM NURSING STAFF REQillREMENT.] Notwith
standing the provisions of Minnesota Rules, part 4655.5600, the minimum 
staffing standard for nursing personnel in certified nursing homes is as 
follows: 

(a) The minimum number of hours of nursing personnel to be provided in 
a nursing home is the greater of two hours per resident per 24 hours or 0. 95 
hours per standardized resident day. 

(b) For purposes of this subdivision, "hours of nursing personnel" means 
the paid, on-duty, productive nursing hours of all nurses and nursing 
assistants, calculated on the basis of any given 24-hour period. "Productive 
nursing hours'' means all on-duty hours during which nurses and nursing 
assistants are engaged in nu.rsing duties. Examples of nursing duties may be 
found in Minnesota Rules, parts 4655.5900, 4655.6100, and 4655.6400. Not 
included are vacations, holidays, sick leave, in-service classroom training, or 
lunches. Also not included are the nonproductive nursing hours of the 
in-service training director. In homes with more than 60 licensed beds, the 
hours of the director of nursing are excluded. "Standardized resident day" 
means the sum of the number of residents in each case mix class multiplied 
by the case mix weight for that resident class, as found in Minnesota Rules, 
part 9549.0059, subpart 2, calculated on the basis of a facility's census for 
any given day. For the purpose of determining a facility's census, the 
commissioner of health shall exclude the resident days claimed by the facility 
for resident therapeutic leave or bed hold days. 

( c) Calculation of nursing hours per standardized resident day is performed 
by dividing total hours of nursing personnel for a given period by the total of 
standardized resident days for that same period. 

(d) A nursing home that is issued a notice of noncompliance under section 
144A. IO, subdivision 5, for a violation of this subdivision, shall be assessed 
a civil fine of $300 for each day of noncompliance, subject to section 
144A.10, subdivisions 7 and 8. 

Sec. 54. [144C.01] [AMBULANCE SERVICE PERSONNEL LONGEV
ITY AWARD AND INCENTIVE PROGRAM.] 
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Subdivision l. [ESTABLISHMENT.] An ambulance service personnel 
longevity award and incentive program is established. The program is 
intended to recognize the service rendered to state and local government and 
the citizens of Minnesota by qualified ambulance service personnel, and to 
reward qualified ambulance service personnel for significant contributions to 
state and local government and to the public. The purpose of the ambulance 
service personnel longevity award and incentive trust is to qccumulate 
resources to allow for the payment of longevity awards to qualified ambulance 
service personnel upon the completion of a substantial ambulance service 
career. 

Subd. 2. [ADMINISTRATION.] (a) Unless paragraph (c) applies, consis
tent with the responsibilities of the state board of investment and the various 
ambulance seryices,. the ambulance service personnel longevity award and 
incentive program must be administered by the commissio_ner of health. The 
administrative responsibilities of the commissioner of health for the program 
relate solely to the record keeping, award application, and award payment 
functions. The state board of investment is responsible for the investment of the 
ambulance service personnel longevity award and incentive trust. The 
applicable ambulance, service is responsible for determining, consiste_nt with 
this chapter, who is a qualified ambulance service person, what constitutes-a 
year of credited ambulance service, What constitutes sufficient documentation 
of a year of prior service, and for submission of all necessary data to the 
commissioner of health in a manner consistent with this chapter. Determina
tions of tin q,mbulance service are final. 

(b) The commissioner of health may administer the commissioner's as
signed responsibilities regarding the program directly or may reta.in a 
qualified governmental or nongovernmental plan administrator under con
tract to administer those responsibilities regarding the program. A contract 
with a qualifiedplan administrator must be the result of an open competitive 
bidding process and must be reopened for competitive bidding at least once 
during every five-year period after the effective date ofthis section. 

(c) The commissioner of employee relations shall review the options within 
state government for the most appropriate administration of pension plans or 
similar arrangements for emergency service personnel and recommend to the 
governor the most appropriate future pension plan or nonpension plan 
administrative arrangement for this chapter. If the governor concurs in the 
recommendation, the governor shall transfer the future qdministrative _respon
sibilities relating to this chapter to that administrative agency. 

Sec. 55. [144C.02] [PROGRAM ELIGIBJLITY; QUALIFIED AMBU-
LANCE SERVICE PERSONNEL.] . 

( a) Persons eligible to participate in the ambulance service personnel 
longevity award and incentive program are qualified af!lbulance service 
personnel. · · 

(b) Qualified ambulance service personnel are ambulance attendants, 
ambulance drivers, and ambulance service medical directors or medical 
advisors who meet the following requirements: 

(I) employment of the person by or provision by the person of service to an 
ambulance service that is licensed as such by the state of Minnesota and that 
provides ambulance services that are generally available to the public and are 
free of unfair discriminatory practices under chapter 363; 
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(2) pe,formance by the person during the 12 months ending as of the 
immediately previous June 30 of all or a predominant portion of the person's 
services in the state of Minnesota or on behalf of Minnesota residents, as 
verified by August I annually in an affidavit from the chief administrative 
officer of the ambulance service; 

(3) current certification of the person during the 12 months ending as of the 
immediately previous June 30 by the Minnesota department of health as an 
ambulance attendant, ambulance driver, or ambulance service medical 
director or medical advisor under section 144.804, and supporting rules, and 
current active ambulance service employment or service provision status of 
the person, as verified by August I annually in an affidavit from the chief' 
administrative officer of the ambulance service; and 

( 4) conformance by the person with the definition of the phrase "volunteer 
ambulance attendant" under section 144.8091, subdivision 2, except that for 
the salary limit specified in that provision there must be substituted, for 
purposes of this section only, a limit of $3,000 for calendar year 199 3, and 
$3,000 multiplied by the cumulative percentage increase in the national 
Consumer Price Index, all items, for urban wage earners and clerical 
workers, as published by the federal Department of Labor, Bureau of Labor 
Statistics, since December 31, 1993, and for an ambulance service medical 
director, conformance based solely on the person's hourly stipends or salary 
for service as a medical director. 

(c) The term "active ambulance service employment or service provision 
status'' means being in good standing with and on the active roster of the 
ambulance service making the certification. 

( d) The maximum period of ambulance service employment or service 
· provision for which a person may receive credit towards" an award under this 
chapter, including prior service credit under section 144C.07, subdivision 2, 
paragraph (c), is 20 years. 

( e) For a person who is. employed by or provides service to more than one 
ambulance service concurrently during any period during the 12-month 
period, credit towards an award under this chapter is limited to one 
ambulance service during any period. The creditable period is with the 
ambulance service for which the person undertakes the greatest pqrtion of 
employment or service hours. 

Sec. 56. [144C.03] [AMBULANCE SERVICE PERSONNEL LONGEV
ITY AWARD AND INCENTIVE TRUST; TRUST ACCOUNT.] 

Subdivision I. [TRUST.] There is established an ambulance service 
personnel longevity award and incentive trust. 

Subd. 2. [TRUST ACCOUNT.] There is established in the general fund an 
ambulance service personnel longevity award and incentive trust account. The 
trust account must be credited with appropriations for that purpose, and 
investment earnings on those accumulated proceeds. The assets and income of 
the trust account must be held and managed by the commissioner of finance 
and the state board of investment for the benefit of the state of Minnesota and 
its general creditors. 

Subd. 3. [PRIORITY OF CLAIMS.] The state of Minnqota intends that 
this program, trust, and trust accourit not constitute a separate fund for any 
legal purpose, including the federal Internal Revenue Code, as amended, and 
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the federal Employee Retirement Income Security Act of 1974, as amended. 
Qualified ambulance service personnel have only an unsecured promise of the 
state of Minnesota to pay a longevity award _upon meeting entitlement' 
requirements. set forth in section 144C.08, and qualified ambulance service 
personnel meeting those entitlement requirements have the status of general 
unsecured creditors with respect to an ambulance service personnel longevity 
award, if and when awarded. 

Sec. 57. [144C.05] [DISTRIBUTIONS FROM ACCOUNT.] 

Subdivision 1. [AWARD PAYMENTS.] (a) The commissioner of health or 
the commissioner's designee under section 144C.0l, subdi-vision 2, shall pay 
ambulance service personnel longevity awards to qualified ambulance service 
personnel determined to be entitled to an award under section 144C.08 by the 
commissioner based on the submissions by the various ambulance services. 
Amounts necessary to pay the ambulance service personnel longevity aw,ard 
are appropriated from the ambulance service personnel longevity award and 
incentive trust account to the commissioner of health. 

(b) If the state of Minnesota is unable to meet its financial obligations as 
they become due, the commissioner of health shall undertake aU necessary 
steps to discontinue paying ambulance service personnel longevity awards 
until the state of Minnesota is again able to meet its financial obligations as 
they become due. 

Subd. 2. [GENERAL CREDITORS OF THE STATE.] The trust ac~ount is 
at all times subject to a Levy under an execution of any general creditor of the 
state of Minnesota, and if no other funds are available to satisfy that levy, the 
levy has priority for payment from the trust account before any ambulance 
Service personnel Longevity award. 

Sec. 58. [144C.06] [TRUST ACCOUNT INVES1MENT.] 

The trust account must be invested by the state board of investment, as 
provided in section l lA.20. 

Sec. 59. [I 44C.07] [CREDITING QUALIFIED AMBULANCE PERSON
NEL SERVICE.] 

Subdivision 1. [SEPARATE RECORD KEEPING.] The commissioner of 
' health or the commissioner's designee under section 144C.01, subdivision 2, 

shall maintain a separate record of potential award accumulations for each 
qualified ambulance service_person under subdivision 2. 

Subd. 2. [POTENTIAL ALLOCATIONS.] (a) On September 1, annually, 
the commissioner of health or the commissioner's designee under section 
144C.01, subdivision 2, shall determine the amount of the allocation of the 
prior year's accumulation to each qualified ambulance service person. The 
prior year's net investment gain or loss under paragraph (b) must be allocated 
and that year's appropriation, after deduction of administrative expenses, 
also must be allocated. 

(b) The difference in the market value of the assets of the ambulance service. 
personnel Longevity award and incentive trust account as of the immediately 
previous June 30 and the June 30 occurring 12 months earlier must be 
reported on or before August 15 by the state board of investment. The market 
value gain or loss must be expressed as a percentage of the total potential 
award accumulations as of the immediately previous June 30, and that 
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positive or negative percentage must be applied to increase or decrease the 
recorded potential award accumulation of each qualified ambulance service 
person. 

(c) The appropriation for this purpose, after deduction of administrative 
expenses, must be divided by the total number of additional ambulance 
service personnel years of service recognized since the last allocation or 
1,000 years of service, whichever is greater. A qualified ambulance service 
person must be credited with a year of service if the person is certified by the 
chief administrative officer of the ambulance service as having rendered 
active ambulance service during the 12 months ending as of the immediately 
previous June 30. If the person has rendered prior active ambulance service, 
the person must be additionally credited with one-fifth of a year of service for 
each year of active ambulance service rendered before June 30, 1993, but not 
to exceed in any year one additiona.l year of service or to exceed in _total five 
years of prior service. Prior active ambulance service means employment by 
or the pro1;ision of service to a licensed ambulance service before June 30, 
1993, as determined by the person's current ambulance service based on 
records provided by the person that were contemporaneous to the service. The 
prior ambulance service must be reported on or before August 15 to the 
commissioner of health in an affidavit from the chief administrative officer of 
the ambulan~e service. 

Sec. 60. [144C.08] [AMBULANCE SERVICE PERSONNEL LONGEV
ITY AWARD.] 

(a) A qualified ambulance Service person who has terminated active 
ambulance service, who has at least five years of credited ambulance service, 
who is at least 50 years old, and who is among the 400 persons with the 
greatest amount of credited ambulance service applying for a longevity award 
during that year, is entitled, upon application, to an ambulance service 
personnel longevity award. An applicant wlwse application is not approved 
because of the limit on the number of annual awards may apply in a 
subsequent year. 

(b) If a qualified ambulance service person who meets the age and service 
requirements specified in paragraph ( a) dies before applying for a longevity 

• award, the estate of the decedent is entitled, upon application, to the 
decedent's ambulance service personnel longevity award, without reference to 
the limit on the number of annual awards. 

( c) An ambulance service personnel longevity award is the total amount of 
the person's accumulations indicated in the person's separate record under 
section 144C.07 as of the August 15 preceding the application. The amount is 
payable only in a lump sum. 

(d)Applicationsfor an ambulance service personnel longevity award must 
_be received by the commissioner of health or the commissioner's designee 
under section 144C.Ol, subdivision 2, by August 15, annually. Ambulance 
service personnel longevity awards are payable only as of the last business 
day in October annually. 

Sec. 61. [144C.09] [EFFECT OF CHANGES.] 

Subdivision 1. [MODIFICATIONS.] The ambulance service personnel 
longevity award and incentive program is a gratuity established by the state of 
Minnesota and may be modified by subsequent legislative enactment at any 
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time without creating any cause of action for any ambulance service personnel 
related to the program as a result. No provision of this act and no subsequent 
amendment may be interpreted as causing or resulting in the program to be 
funded for federal Internal Revenue Code or federal Employee Retirement 
Income Security Act of 1974 purposes, or as causing or resulting in any 
contributions to or investment income earned by the ambulance service 
personnel longevity award and incentive trust account to be subject to federal 
income tax to ambulance service personnel or their beneficiaries before 
actual receipt of a longevity award under section 144C.08. 

Subd. 2. [NONASSIGNABILITY.] No entitlement or claim of a qualified 
ambulance service person or the person's beneficiary to an ambulance service 
personnel longevity award is assignable, or subject to garnishment, attach
ment, execution, levy, or legal process of any kind, except as provided in 
section 518.58, 518.581, or 518.611. The commissioner of health may not 
recognize any attempted transfer, assignment, or pledge of an ambulance 
service personnel longevity award. 

Subd. 3. [PUBLIC EMPLOYEE STATUS.] Recognizing the important 
public function performed by ambulance service personnel, only for purposes 
of this act and the receipt of a state sponsored gratuity in the form of an 
ambulance service personnel longevity award, all qualified ambulance 
service personnel are considered to be public employees. 

Sec. 62. [144C.10] [SCOPE OF ADMINISTRATNE DUTIES.] 

For purposes of administering the award and incentive program, the 
commissioner of health cannot hear appeals, direct ambulance services to 
take any specific actions, investigate or take action on individual complaints, 
or otherwise act on information beyond that submitted by the licensed 
ambulance services. 

Sec. 63. Minnesota Statutes 1992, section 149.04, is amended to read: 

149.04 [RENEWAL OF LICENSE.] 

Any license may be renewed from time to time and shall be in force after 
such renewal for a period specified by the state commissioner of health upon 
the payment of a renewal fee in an amount prescribed by· the commissioner 
pursuant to section 144.122. 

All fees received under this chapter shall be paid by the state commissioner 
of health to the credit of the ge:aeral state government special revenue fund in 
the state treasury. The salaries of the necessary employees of the commis
sioner, the per diem of the inspectors and examiners, their expenses, and all 
incidental expenses of the commissioner in carrying out the provisions of this· 
chapter shall be paid from the appropriations made to the state commissioner 
of health, but no expense or claim shall be incurred or paid in excess of the 
amount received from the fees herein provided. 

Sec. 64. Minnesota Statutes 1992, section 157.045, is amended to read: 

157 .045 [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commissioner of 
health shall increase license fees for facilities licensed under this chapter and 
chapter 327' to a level sufficient to recover all expenses related to the 
licensing, inspection, and enforcement activities prescribed in those chapters. 
In calculating the fee increase, the commissioner shall include the salaries and 
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expenses of 5 .5 new positions required to meet the inspection frequency 
prescribed in section 157 .04. Fees collected must be deposited in the 5jltl€ial 
i=evenue a€€OO-IH state government special revenue Jund. 

Sec. 65. Minnesota Statutes 1992, section 198.34, is amended to read: 

198.34 [DEPOSIT OF RECEIPTS.] 

Federal money received by the board for the care of veterans in a veterans 
home, aft6f being ereaitea te a feooral re€eij,t aeemmt, RHl5l be transfurrea te 
th@. ~ F€P 1enue HHHi Hl th@ state- tFeastif) must be deposited into a 
dedicated account in the state treasury and is appropriated to the veterans 
homes board of directors for the operational needs of the veterans homes and 
the board of directors. Money paid to the board by a veteran or by another 
person on behalf of a veteran for care in a veterans home must be deposited 
in the state treasury ana e,eaitea te the ~ funa in a dedicated account 
and is appropriated to the veterans homes board of directors for the 
operational needs of the veterans homes and the board of directors. 

Sec. 66. [198.345] [VETERANS HOME; FERGUS FALLS.] 

Subdivision I. [ESTABLISHMENT. J The board shall establish a veterans 
home in Fergus Falls to provide at least 60 beds for skilled nursing care in 
conformance with licensing rules of the department of health. 

Subd. 2. [FUNDING.] The home must be purchased or built with funds, 65 
percent of which must be provided by the federal government, and 35 percent 
by other nonstate sources, including local units of government, veterans' 
organizations, and corporations or other business entities. 

Subd. 3. [SUPPORT SERVICES.] Upon request, the department of human 
services shall arrange for the extension of sUpport services to the veterans 
home in Fergus Falls including, but not limited to, the provision of utilities, 
and kitchen and laundry services. 

Sec. 67. Minnesota Statutes 1992, section 214.04, subdivision 1, is 
amended to read: 

Subdivision I. [SERVICES PROVIDED. J The commissioner of adminis
tration with respect to the board of electricity, the commissioner of education 
with respect to the board of teaching, the commissioner of public safety with 
respect to the board of private detective and protective agent services, and the 
board of peace officer standards and training, and the commissioner of 
revenue with respect to the board of assessors, shall provide suitable offices 
and other space, joint conference and hearing facilities, examination rooms, 
and the following administrative support services: purchasing service, ac
counting service, advisory personnel services, consulting services relating to 
evaluation procedures and techniques, data processing, duplicating, mailing 
services, automated printing of license renewals, and such other similar 
services of a housekeeping nature as are generally available to other agencies 
of state government. Investigative services shall be provided the boards by 
employees of the office of attorney general. The commissioner of health with 
respect to the health-related licensing boards am! shall provide mailing and 
office supply services and may provide other facilities and services listed in 
this subdivision at a central location upon request of the health-related 
licensing boards. The ehaiF e:f the ElepartFHeHt commissioner of commerce 
with respect to the remaining non-health-related licensing boards shall provide 
the above facilities and services at a central location for the health ,elalea allfi 
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remaining non-health-related licensing boards. The legal and investigative 
services for the boards shall be provided by employees of the attorney general 
assigned to the departments servicing the boards. Notwithstanding the 
foregoing, the attorney general shall not be precluded by this section from 
assigning other attorneys to service a board if necessary in order to insure 
competent and consistent legal representation. Persons providing legal and 
investigative services shall to the extent practicable provide the services on a 
regular basis to the same board or boards. 

Sec. 68. Minnesota Statutes 1992, section 214.06, subdivision I, is· 
amended to read: 

Subdivision I. [FEE ADJUSTMENT.] Notwithstanding any law to the 
contrary, the commissioner of health as authorized by section 214 .13, all 
health-related licensing boards and all non-health-related licensing boards 
shall by rule, with the approval of the commissioner offinance, adjust any fee 
which the commissioner of health or the board is empowered to assess a 
sufficient amount so that the total fees collected by each board will as closely 
as possible equal anticipated expenditures during the fiscal biennium, as 
provided in section 16A. 128. For members of an occupation registered after 
July 1, 1984, by the commissioner of health under the provisions of section 
214.13, the fee established must include an amount necessary to recover, over 
a five-year period, the commissioner's direct expenditures for adoption of the 
rules providing for registration of members of the occuNtion. All fees 
received shall be deposited in the state treasury. Fees received by the 
commissioner of health or health-related licensing boards must be credited to 
the health occupations licensing account in the state government special 
revenue fund. 

Sec. 69. Minnesota Statutes 1992, section 214.06, is amended by adding a 
subdivision to read: 

Subd. 3. [HEALTH-RELATED LICENSING BOARDS.] Notwithstanding 
section 14.22, subdivision I, clause (3), a public hearing is not required to be 
held when the health-related licensing boards need to raise fees to cover 
anticipated expenditures in a biennium. The notice of intention to adopt the 
rules, as required under. section· 14.22, must state that no hearing will be 
held. 

Sec. 70. [214.103] [HEALTH-RELATED LICENSING BOARDS; COM
PLAINTS; INVESTIGATION AND HEARING.] 

Subdivision I. [APPLICATION.] For purposes of this section, "board" 
means "health-related licensing board" and does not include non-health
related licensing boards. Nothing in this section supersedes section 214.10, 
subdivisions 2a, 3, 8, and 9, as they apply to the health-related licensing 
boards. 

Subd. 2. [RECEIPT OF COMPLAINT.] The boards shall receive and 
resolve complaints or other communications, whether oral or written, against 
regulated persons. Before resolving an oral complaint, the executive director 
or a board member designated by the board to review complaints may require 
the complainant to state the complaint in writing. The executive director or the 
designated board member shall determine whether the complaint alleges or 
implies a violation of a statute or rule which the board is empowered to 
enforce. The executive director or the designated board member may consult 
with the. designee of the attorney general as to a board's jurisdiction over a 
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complaint. If the executive director or the designated board member deter
mines that it is necessary, the executive director may seek additional 
information to determine whether the complaint is jurisdictional or to clarify 
the nature of the allegations by obtaining records or other written material, 
obtaining a handwriting sample from the regulated person, clarifying the 
alleged facts with the complainant, and requesting a written response from the 
subject of the complaint. 

Subd. 3. [REFERRAL TO OTHER AGENCIES.] The executive director 
shall forward to another governmental agency any complaints received by the 
board which do not relate to the board's jurisdiction but which relate to 
matters within the jurisdiction of another governmental agency. The agency 
shall advise the executive director of the disposition of the complaint. A 
complaint or other information received by another governmental agency 
relating to a statute or rule which a board is empowered to enforce must be 
forwarded to th_e executive director of the board to be processed in accordance 
with this section. 

Subd. 4. [ROLE OF THE ATTORNEY GENERAL.] The executive director 
or the designated board member shall forward a complaint and any additional 
information to the designee of the attorney general when the executive director 
or the designated board member determines that a complaint is jurisdictional 
and ( 1) requires investigation before the executive director or the designated 
board member may resolve the complaint; /2) that attempts at resolution for 
disciplinary action or the initiation of a contested case hearing is appropri
ate; (3) that an agreement/or corrective action is warranted; or (4) that the 
complaint should be dismissed, consistent with subdivision 8. 

Subd. 5. [INVESTIGATION BY ATTORNEY GENERAL. I If the executive 
director or the designated board member determines that investigation is 
necessary before resolving the complaint, the executive director shall forward 
the complaint and any additional information to the designee of the attorney 
general. The designee of the attorney general shall evaluate the communica
tions forwarded and investigate as appropriate. The designee of the attorney 
general may also investigate any other complaint forwarded under subdivision 
3 when the designee of the attorney general determines that investigation is 
necessary. In the process of evaluation and investigation, the designee shall 
consult with or seek the assistance of the executive director or the designated 
board member. The designee may also consult with or seek the assistance of 
other qualified persons who are not members of the board who the designee 
believes will materially aid in the process of evaluati.on or investigation. Upon 
completwn of the investigation, the designee shall forward the investigative 
report to the executive director. 

Subd. 6. [ATTEMPTS AT RESOLUTION.] (a) At any time after receipt of 
a complaint, the executive director or the designated board member may 
attempt to resolve the complaint with the regulated person. The available 
means for resolution include a conference or any other written or oral 
communicati.on with the regulated person. A conference may be he/,l for the 
purposes of investigation, negotiation, education, or conciliation. The reSIJ1ts 
of attempts at resolution with the regulated person may include a recommen
dation to the board for disciplinary action, an agreement between the 
executive director or the designated board member and the regulated person 
for corrective action, or the dismissal of a complaint. If attempts at resolution 
are not in the public interest or are ,wt satisfactory to the executive director 
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or the designated board member, then the executive director or the designated 
board member may initiate a contested case heq,ring. 

(I) The designee of the attorney general shall represent the board in all 
attempts at resolution which the executive director or the designated board 
member anticipate may result in disciplinary action. The available remedies 
for disciplinary action by consent with the regulated person are those listed in 
section 214 .108, subdivision 4. A stipulation between the executive director or 
the designated board member and the regulated person shall be presented to 
the board for the board's consideration. An approved stipulation and resulting 
order shall become public data. 

/2) The designee of the attorney general shall represent the board upon the 
request of the executive director or the designated board member in all 
attempts at resolution which the executive director or the designated board 
member anticipate may result in corrective action. Any agreement between the 
executive director or the design_ated board ~mber and the regulated person 
for corrective action shall be in writing and shall be reviewed by the designee 
of the attorney general prior to its execution. The agreement fOr corrective 
action shall provide for dismissal of the complaint upon successful completion 
by the regulated person of the corrective action. 

( b) Upon receipt of a complaint alleging sexual contact or sexual conduct 
with a client, the board must forward the complaint to the designee of the 
attorney general for an investigation. If, after it is investigated, the complaint 
appears to provide a basis for disciplinary action, the board shall resolve the 
complaint by disciplinary action or initiate a contested case hearing. 
Notwithstanding paragraph (a), clause (2), a board may not take corrective 
action or dismiss a complaint alleging sexual contact or sexual conduct with 
a client unless, in the opinion of the executive director, the designated board 
member, and the designee of the attorney general, there is insufficient 
evidence to justify disciplinary action. 

Subd. 7. [CONTESTED CASE HEARING.] lfthe executive director or the 
designated board member determines that attempl$ at resolution of a 
complaint are not in the public interest or are not satisfactory to the executive 
director or the designated board member, the execUtive director or the 
designated board member, after consultation with the designee of the attorney 
general, may initiate a contested case hearing under chapter 14. The 
designated board member or any board member who was consulted during the 
course of an investigation may participate at the contested case hearing. A 
designated or consulted board member may not deliberate or vote in any 
proceeding before the board pertaining to the case. 

Subd. 8. [DISMISSAL OF A COMPLAINT.] A complaint may not be 
dismissed without the concurrence of two board members. The designee of the 
attorney general must review before dismissal any complaints which allege 
any violation of chapter 609, any conduct which would be required to be 
reported under section 626.556 or 626.557, any sexual contact or sexual 
conduct with a client, any violation of a federal law, any actual or potential 
inability to practice the regulaied profession or occupation by reason of 
illnesS, use of alcohol, drugs, chemicals, or any other materials, or as a result 
of.any mental or physical condition, any violation of state medical assistance 
laws, or any disciplinary action related to credentialing in another jurisdic
tion or country which was based on the same or related conduct specified in 
this subdivision. 
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Subd. 9. [INFORMATION TO COMPLAINANT.] A board shall furnish to 
a person who made a complaint a description of the actions of the board 
relating to the complaint. 

Subd. JO. [PROHIBITED PARTICIPATION BY BOARD MEMBER.] A 
board member who has actual bias or a current or former direct financial or 
professional connection with a regulated person may not vote in board actions 
relating to the regulated person. 

Sec. 71. Minnesota Statutes 1992, section 256B.0625, subdivision 14, is 
amended to read: 

Subd. 14. [DIAGNOSTIC, SCREENING, AND PREVENTIVE SER
VIC~S.,] (a) Medical assistance covers diagnostic, screening, and preventive 
services. 

(b) "Preventive services" include services related to pregnancy, including 
services for those conditions which may complicate a pregnancy and which 
may be available to a pregnant woman determined to be at risk of poor 
pregnancy outcome. Preventive services available to a woman at risk of poor 
pregnancy outcome may differ in an amount, duration, or scope from those 
available to other individuals eligible for medical assistance. 

(c) "Screening services" include, but are not limited to, blood lead tests. 

Sec. 72. Minnesota Statutes 1992, section 326.44, is amended to read: 

326.44 [FEES PAID TO GEiNER,'\.b STATE GOVERNMENT SPECIAL 
REVENUE FUND.] 

All fees received under sections 326.37 to 326.45 shall be deposited by the 
state commissioner of health to the credit of the -gener-al- state government 
special revenue fund in the state treasury. The salaries of the necessary 
employees of the commissioner and the pe:r diem of the inspectors and 
examiners hereinbefore provided, their expenses and all incidental expenses 
of the commissioner in carrying out the provisions of sections 326.37 to 
326.45, shall be paid, from the appropriations made to the state commissioner 
of health, but no expense or claim shall be incurred or paid in excess of the 
amount received from the fees herein provided. 

Sec. 73. Minnesota Statutes 1992, section 326.75, subdivision 4, is 
amended to read: 

Subd. 4. [DEPOSIT OF FEES.] Fees collected under this section shall be 
deposited in the -gener-al- state government special revenue fund. 

Sec. 74. Minnesota Statutes 1992, section 462A.03, subdivision 15, is 
amended to read: 

Subd. 15. [REHABILITATION.] "Rehabilitation" means the repair, re
construction, or improvement of existing residential housing with the object 
of making such residential housing decent, safe, sanitary and more desirable 
to live in, of greater market value or in conforn1.ance with state, county, or city 
health, housing, building, fire prevention, and housing maintenance codes, 
and lead and other public standards applicable to housing, as detennined by 
the agency . 

. Sec. 75. [REPEALER.] 
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Subdivision 1, [LEAD ABATEMENT.] Minnesota Statutes 1992, sections 
144.8721; 144.874, subdivision JO; and 144.878, subdivision 2a, are 
repealed. 

Subd. 2. [INFECTIOUS WASTE.] Minnesota Statutes 1992, sections 
]16.76, subdivision 7; Jl6.79, subdivision 3; JJ6.81, subdivision 2; and 
Jl6.83, subdivision 2, are repealed. 

Minnesota Rules, parts 4622.0100; 4622.0300; 4622.0400; 4622.0600; 
4622.0700; 4622.0900; 4622.1000; 4622.1050; 4622.1100; 4622.1150; and 
4622.1200, are repealed. 

Subd. 3. [MENTAL HEALTH PRACTICE EXPENSES.] Minnesota Stat
utes 1992, section 148B.72, is repealed effective June 30, 1993. 

Subd. 4. [ADVISORY COUNCIL.] Minnesota Statutes 1992, section 
214.141, is repealed. 

Sec. 76. [EFFECTIVE DATE.] 

Sections I, 13 to 17, 24 to 51, 71, 74, and 75, subdivision I, are effective 
the day following final enactment. Section 60 is effective July I, 1995." 

Delete the title and insert: 

"A bill for an act relating to human services; appropriating money for 
human services; amending Minnesota Statutes 1992, sections 62A.045; 
116.76, subdivision 14; 116.78, subdivisions 4 and 7; 116.79, .subdivisions I 
and 4; 116.80, subdivisions I and 2; 116.81, subdivision I; 116.82, 
subdivision 3; 116.83, subdivisions 1 and 3; 144.122; 144.123, subdivision I; 
144.215, subdivision 3, and by adding a subdivision; 144.226, subdivision 2; 
144.3831, subdivision 2; 144.802, subdivision l; 144.8091, subdivision I; 
144.871, subdivisions 2, 6, 7a, 7b, 9, and by adding subdivisions; 144.872, 
subdivisions 2, 3, 4, and by adding a subdivision; 144.873; 144.874, 
subdivisions I, 2, 3, 4, 5, 6, 9, and by adding subdivisions; 144.876, by 
adding a subdivision; 144.878, subdivisions 2, 2a, and 5; 144.98, subdivision 
5; 144A.04, subdivision 7; 144A.071; 144A.073, subdivisions 2, 3, and by 
adding a subdivision; 145.883, subdivision 5; 147.01, subdivision 6; 147.02, 
subdivision I; 148C.01, subdivisions 3 and 6; 148C.02; 148C.03, subdivi
sions I, 2, and 3; 148C.04, subdivisions 2, 3, and 4; l48C.05, subdivision 2; 
148C.06; l48C.ll, subdivision 3, and by adding a subdivision; 149.04; 
157.045; 198.34; 214.01, subdivision 2; 214.04, subdivision l; 214.06, 
subdivision I, and by adding a subdivision; 245.462, subdivisions 4 and 20; 
245.464, subdivision I; 245.466, subdivision l; 245.474; 245.484; 
245.4871, subdivision 4; 245.4873, subdivision 2; 245.4882, subdivision 5; 
245.652, subdivisions I and 4; 245.73, subdivisions 2, 3, and by adding a 
subdivision; 246.0135; 246.02, subdivision 2; 246.151, subdivision I; 
246.18, subdivision 4; 252.025, subdivision 4, and by adding subdivisions; 
252.275, subdivisions I and 8; 252.41, subdivision 3; 252.46; 252.47; 
252.50, by adding a subdivision; 252A.101, subdivision 7; 252A. l l l, 
subdivision 4; 253.015, subdivision I, and by adding subdivisions; 253.202; 
254.04; 254.05; 254A.17, subdivision 3; 254B.06, subdivision 3; 256.015, 
subdivision 4; 256.025, subdivisions I, 2, 3, and 4; 256.032, subdivision 11; 
256.73, subdivisions 2, 3a, 5, and 8; 256.736, subdivisions IO, !Oa, 14, 16, 
and by adding a subdivision; 256.737, subdivisions I, la, 2, and by adding 
subdivisions; 256.74, subdivision I; 256.78; 256.9657, subdivisions 1, 2, 3, 
7, and by adding subdivisions; 256.9685, subdivision I; 256.969, subdivi-
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sions I, 8, 9, as amended, 9a, as amended, 20, as amended, 22, as amended, 
and by adding subdivisions; 256.9695, subdivision 3; 256.983, subdivision 3; 
256B.04, subdivision 16; 256B.042, subdivision 4; 256B.055, subdivision I; 
256B.056, subdivisions la and 2; 256B.0575; 256B.059, subdivisions 3 and 
5; 256B.0595; 256B.0625, subdivisions 3, 6a, 7, 11, 13, 13a, 14, 15, 17, 
19a, 20, 27, 28, 29, and by adding subdivisions; 256B.0627, subdivisions 1, 
4, and 5; 256B.0628, subdivision 2; 256B.0629, subdivision 4; 256B.0911, 
subdivisions 2, 3, 4, 6, 7, and by adding a subdivision; 256B.0913, 
subdivisions 4, 5, 9, 12, 13, and 14; 256B.0915, subdivisions 1, 3, and by 
adding subdivisions; 256B.0917, subdivisions 1, 2, 3, 4, 5, 11, and 12; 
256B.093, subdivisions I and 3; 256B.15, subdivisions I and 2; 256B.19, 
subdivision lb, and by adding subdivisions; 256B.37, subdivisions 3, 5, and 
by adding a subdivision; 256B.431, subdivisions 2b, 2o, 13, 14, 15, 21, and 
by adding subdivisions; 256B.432, subdivision 5, and by adding a subdivi
sion; 256B.47, subdivision 3; 256B.48, subdivisions I and 2; 256B.49, by 
adding a subdivision; 256B.50, subdivision lb, and by adding subdivisions; 
256B.501, subdivisions 3g, 3i, 12, and by adding a subdivision; 256D.0l, 
subdivision la; 256D.02, subdivision 5; 256D.03, subdivisions 3, 4, and 8; 
256D.04; 256D.05, by adding a subdivision; 256D.05 I, subdivisions I and 6; 
256D.35, subdivision 3a; 256D.44, subdivisions 2 and 3; 256F.06, subdivi
sion 2; 2561.01; 2561.02; 2561.03, subdivisions 2, 3, and by adding 
subdivisions; 2561.04, subdivisions I, 2, 3, and by adding subdivisions; 
2561.05, subdivisions I, la, 2, 8, and by adding a subdivision; 2561.06; 
257.3573, by adding a subdivision; 257.54; 257.541; 257.55, subdivision I; 
257.57, subdivision 2; 257.59, subdivision 3; 257.73, subdivision I; 257.74, 
subdivision I; 257.803, subdivision I; 259.40, subdivisions I, 2, 3, 4, 5, 7, 
8, and 9; 259.431, S\lbdivision 5; 273. 1392; 273.1398, subdivision Sb; 
275.07, subdivision 3; 326.44; 326.75, subdivision 4; 388.23, subdivision I; 
393.07, subdivisions 3 and IO; 462A.03, subdivision 15; 518.156, subdivi
sion I; 518.551, subdivision 5; 518.611, subdivisions I, 2, 6, and by adding 
a subdivision; 518.613, subdivisions 2, 3, and 4; 518.64, subdivision 2; 
525.539, subdivision 2; 525.551, subdivision 7; 609.821, subdivisions I and 
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6, 
sections 54; and 57, subdivisions I and 3; Laws 1992, chapter 513, article 7, 
section 131; and Laws 1993, chapter 20, by adding a section; proposing 
coding for new law in Minnesota Statutes, chapters l 15C; 116; 144; 198; 214; 
245; 252; 254A; 256; 256B; 256E; 256F; 257; 514; proposing coding for new 
Jaw as Minnesota Statutes, chapters 144C; and 246B; repealing Minnesota 
Statutes 1992, sections I 16.76, subdivision 7; 116.79, subdivision 3; 116.81, 
subdivision 2; I 16.83, subdivision 2; 144.8721; 144.874, subdivision IO; 
144.878, subdivision 2a; 148B.72; 214.141; 245.711; 245.712; 252.46, 
subdivisions 12, 13, and 14; 252.478; 256.985; 2561.03, subdivision 4; 
2561.05, subdivisions 4, 9, and IO; 2561.051; 273. 1398, subdivisions 5a and 
5c." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Don Samuelson, Linda Berglin, Pat Piper, Dick 
Day, Dallas C. Sams 

House Conferees: (Signed) Lee Greenfield, Bob Anderson, Wayne Simoneau, 
Becky Lourey, Dave Gruenes 

Mr. Samuelson moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1496 be now adopted, and that the bill be 
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repassed as amended by the Conference Committee. The motion prevailed. So 
the recommendations and Conference Committee Report were adopted. 

S.F. No. 1496 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll wds called, and there were yeas 61 and nays 5, as follows: 

To6se who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 
Finn 

Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D_.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen · 
Moe, R.D. 
Mondale 

Those who voted in the negative were: 

Benson, D.D. Benson, J.E. Olson 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Runbeck 

Pariseau 

Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwi.lliger 
Vickerman 
Wiener 

Robertson 

So the bill, as amended by the Conference Committee, was repassed and its 
title was agreed to. 

MOfIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Messages From 
the House, First Reading of House Bills and Reports of Committees. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 826,441, 1141, 58, 141, 229,567, 
1036 and 406. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 162: A bill for an act relating to retirement; increasing the 
individual retirement account plans employer contribution rate; amending 
Minnesota Statutes 1992, section 354B.04, subdivisions I and 2; proposing 
coding for new law in Minnesota Statutes, chapter 354B. 
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Senate File No. 162 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Mr. Morse moved that the Senate concur in the amendments by the House 
to S.F. No. 162 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 162: A bill for an act relating to retirement; retirement coverage for 
state university and community college personnel; providing coverage for 
unclassified managerial employees in temporary, acting, or interim positions; 
providing default plan for employee selection; adding conforming language to 
clarify eligibility between plans; relating to the individual retirement account 
plan; increasing the employer contribution rate; providing for repayment of 
missed contributions; providing for administrative expenses; providing for 
contributions during period of sabbatical leave; permitting certain coverage 
transfers; relating to the supplemental retirement plan; providing conforming 
language for previous oversight of eligible members; relating to marriage 
dissolutions; providing alternate method of retirement asset distribution for 
individual retirement account plan; providing alternative coverage for certain 
state university and community college personnel; amending Minnesota 
Statutes 1992, sections 352D.02, subdivisions I and la; 354B.0l, by adding 
a subdivision; 354B.02, subdivisions I, 3a, and by adding a subdivision; 
354B.04, subdivisions I and 2, and by adding a subdivision; 354B.05, by 
adding a subdivision; 356.24, subdivision I; and 518.58, subdivision 4; and 
Laws 1990i chapter 570, articles 3, section 11, and 10, section 7; proposing 
coding for new law in Minnesota Statutes, chapter 354B; repealing Minnesota 
Statutes 1992, section 354B.02, subdivision 3. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, J.B. 
Johnslon 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 192: A bill for an act relating to state lands; authorizing public sale 
of certain tax-forfeited land that borders public water in Aitkin county. 

Senate File No. 192 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. Moe, R.D. moved that S.F. No. 192 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 207: A bill for an act relating to occupations and professions; 
boards of social work and marriage and family therapy; providing for data 
classifications and providing certain. immunities for supervisors and persons 
reporting violations; changing board membership; adding certain licensing 
requirements to the board of social work; amending Minnesota Statutes 1992, 
sections 13.99, subdivision 49; 148B.04, by adding a subdivision; 148B.08, 
subdivision I, and by adding a subdivision; 148B.18, subdivisidns 8 and IO; 
148B.19, subdivisions I and 2; 148B.21, subdivisions 3,4, 5, 6, and by 
adding a subdivision; 148B.26, subdivision I; 148B.27, by adding a 
subdivision; and 148B.28, subdivision 2. 

Senate File No. 207 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House to 
S.F. No. 207 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 207: A bill for an act relating to occupations and professions; 
boards of social work and marriage and family therapy; providing for data 
classifications; ·changing board membership; adding certain licensing require
ments to the board of social work; amending Minnesota Statutes 1992, 
sections 13.99, subdivision 49; 148B.04, by adding a subdivision; 148B.08, 
subdivision I; 148B.18, subdivisions 8 and IO; 148B.19, subdivisions I and 
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2; 148B.2l, subdivisions 3, 4, 5, 6, and by adding a subdivision; 148B.26, 
subdivision I; 148B.27, by adding a subdivision; and 148B.28, subdivision 2. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Finn Kroening Murphy Runbeck 
Anderson Flynn Laidig Neuville Sams 
Beckman Frederickson Langseth Novak Samuelson 
Belanger Hanson Lamon Oliver Solon 
Benson, D.D. Hottinger Lesewski Olson Spear 
Benson, J,E. Janezich Lessard Pappas Stevens 
Berg Johnson, D.E. Luther Pariseau Stumpf 
Berglin Johnson, D.J. Marty Piper Terwilliger 
Bertram Johnson, J.B. McGowan Pogemiller Vickerman 
Betzold Johnston Merriam Price Wiener 
Chandler Kelly Metzen Ranu·m 
Cohen Kiscaden Moe, R.D. Reichgott 
Day Knutson Mondale Riveness 
Dille Krentz Mor.<e Robertson 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the. House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.R No. 235: A bill for an act relating to state lands; authorizing release of 
a reversionary interest in certain- state lands conveyed to the city of St. Peter. 

Senate File No. 235 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Mr. Frederickson moved that the Senate concur in the amendments by the 
House to S.R No. 235 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.R No. 235 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 



58TH DAY] 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

THURSDAY, MAY 13, 1993 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D,E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spea, 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 262: A bill for an act relating to the city of Saint Paul; authorizing 
the city by ordinance to prepare, adopt, and amend design districts and design 
framework, to establish a design advisory committee, and to establish design 
review procedures to preserve and enhance the city's appearance and 
environmental quality. 

Senate File No. 262 is herewith returned to the Senate. 

Edwar<j.A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 
Mr. Kelly moved that the Senate concur in the amendments by the House 

to S.F. No. 262 and that the bill be placed on its repassage as amended. The 
motion, prevailed. 

S.F. No. 262 was read the third time, as amended by the House, and placed 
on its repassage. \ 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johrison. J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Lacson 
Lesewski 
Lessard 
Luther 
Marty 
McGoWan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mocse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spea, 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED· 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.E No. 560: A bill for an act relating to the hospital construction 
moratorium, extending the moratoriwn; amending Minnesota Statutes 1992, 
section 144.551, subdivision I. · 

Senate File No. 560 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the House 
to S.E No. 560 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S. E No. 560: A bill for an act relating to the hospital construction 
moratorium, making the moratorium permanent; amending Minnesota Stat
utes 1992, section 144.551, subdivision_ I. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
La,-son 
Lesewski 
Lessard 
Luther 
Marty ' 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mo,se 

Murphy 
Neuvi11e 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pcigemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Speru
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.E No. 751: A bill for an act relating to local government; regulating 
tanning facilities; requiring warning notices; establishing record keeping 
requirements; prescribing penalties; proposing coding for new law in Minne
sota Statutes, chapter 461. 

Senate File No. 75 I is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the House 
to S.E No. 751 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.E No.751: A bill for ao act relating to local government; regulating 
tanning facilities; requiring warning notices; authorizing local units of 
government to license and otherwise regulate these facilities; establishing 
record keeping requirements; prescribing penalties; proposing coding for new 
law in Minnesota Statutes, chapter 461. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 3 I and nays 36, as follows: 

Those who voted in the affirmative were: 
Anderson 
Beckman 
Berglin 
Betzold 
Chandler 
Cohen 
Finn 

Flynn 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krentz 

Larson 
Luther 
Marty 
Merriam 
Moe, R.D. 
Mondale 
Morse 

Those who voted in the negative were: 
Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bertram 
Chmielewski 
Day 

Di.Ile 
Frederickson 
Hanson 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 
Kroening 

Laidig 
Langseth 
Lesewski 
Lessard 
McGowan 
Metzen 
Murphy 
Neuville 

So the bill, as amended, failed to pass. 

Novak 
Pappas 
Pi.per 
Pogemiller 
Price 
Ranum 
Solon 

Oliver 
Olson 
Pariseau 
Reichgott 
Riveness 
Robertson 
Runbeck 
Sams 

Spear 
Stumpf 
Wiener 

Samuelson 
Stevens 
TerwiUiger 
Vickennan 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 853: A bill for an act relating to retirement; volunteer firefighters' 
relief associations; increasing service pension maximums; establishing a fire 
state aid maximum apportionment; providing penalties for noncompliance 
with service pension maximums; specifying duties for the state auditor; 
ratifying certain prior nonconfonµing lump sum service pension payments; 
continuing certain nonconforming lump sum service pension amounts in 
force; modifying certain investment performance calculations; modifying 
certain local volunteer firefighters relief association provisions; prohibiting 
the use of lawful gambling contributions for pensions; amending Minnesota 
Statutes 1992, sections llA.04; 349.12, subdivision 25; 356.218, subdivi
sions 2 and 3; and 424A.02, subdivisions I, 3, and by adding subdivisions; 
Laws 1971, chapter 140, section 5, as amended; proposing coding for new 
law in Minnesota Statutes, chapter 471. 

Senate File No. 853 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the House 
to S.F. No. 853 and that the bill be placed on its repassage as amended. The 
motion prevailed. 

S.F. No. 853 was read the third time, as amended by the House, and placed 
on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 66 and nays O, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Joh.nston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
l=on 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Mooe 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
Spem
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File, AS AMENDED by the House, in which amendments the 
concurrence. of the Senate is respectfully requested: 

S.F. No. 1320: A bill for an act relating to education; requiring changes in 
college preparation requirements. 

Senate File No. 1320 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 12, 1993 

Mr. Murphy moved that the Senate do not concur in the amendments by the 
House to S.E No. 1320, and that a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 532: A bill for an act relating to courts; conciliation court; adopting 
one body of law to govern conciliation courts; increasing the jurisdictional 
limit; amending Minnesota Statutes 1992, sections 481.02, subdivision 3; and 
549.09, subdivision I; proposing coding for new law in Minnesota Statutes, 
chapter 550; proposing coding for new law as Minnesota Statutes, chapter 
49 IA; repealing Minnesota Statutes 1992, sections 487 .30; 488A.12; 
488A.13; 488A.14; 488A.15; 488A.16; 488A.17; 488A.29; 488A.30; 
488A.31; 488A.32; 488A.33; and 488A.34; and Laws 1992, chapter 591, 
section 21. 

Senate File No. 532 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned May 13, 1993 

Mr. Finn moved that the Senate do not concur in the amendments by the 
House to S.F. No. 532, and (hat a Conference Committee of 3 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion preVailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 531,555, 1486, 936 and 1415. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted May 12, 1993 
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FIRST READING OF HOUSE BILLS 

[58TH DAY 

The following bills were read the first time and referred to the committee 
indicated. 

H.F. No. 531: A bill for an act relating to housing; requiring owner to 
furnish a tenant with a copy of a written lease; requiring disclosure of 
inspection and condemnation orders; modifying procedure for tenant file 
disclosure by tenant screening services; modifying definitions; requiring 
reports; providing penalties;_ amending Minnesota Statutes 1992, sections 
504.29, by adding a subdivision; 504.30, subdivisions 1, 3, and 4; 504.33, 
subdivisions 3, 5, and 7; 504.34, subdivisions 1 and 2; and 566.18, 
subdivisions 2 and 7; Laws 1989, chapter 328, article 2, section 17, 
subdivision I; proposing coding for new law in Minnesota Statutes, chapter 
504; repealing Laws 1989, chapter 328, article 2, sections 18 and 19. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 415, now on General Orders. 

H.F. No. 555: A bill for an act relating to insurance; credit; permitting the 
sale of credit involuntary unemployment insurance; amending Minnesota 
Statutes 1992, sections 47.016, subdivision I; 48. 185, subdivision 4; 52.04, 
subdivision I; 56.125, subdivision 3; 56.155, subdivision I; 60K.03, 
subdivision 7; 60K.19, subdivision 3; 62B.01; 62B.02, by adding a subdivi
sion; 62B.03; 62B.04, by adding a subdivision; 62B.05; 62B.06, subdivisions 
I, 2, and 4; 62B.07, subdivisions 2 and 6; 62B.08, subdivisions I, 3, 4, and 
by adding subdivisions; 62B.09, subdivision 3; 62B.11; 62B.12; and 72A.20, 
subdivision 27. ' 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 683, now on General Orders. 

H.F. No. 1486: A bill for an act relating to libraries; requiring the 
metropolitan council to conduct a study of metropolitan area libraries and 
library systems and report to the legislature. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 787, now on General Orders. 

H.F. No. 936: A bill for an act relating to the department of jobs and 
training; changing its name to the department of economic security. 

Referred to the Committee on Rules and Administration for comparison · 
with S.F. No. 961, now on General Orders. 

H.F. No. 1415: A bill for an act relating to agriculture; modifying certain 
provisions relating to wheat and barley promotion orders; amending Minne
sota Statutes 1992, sections 17.53, subdivisions 2, 8, and 13; 17.59, 
subdivision 2; and 17.63. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1501, now on General Orders. 

REPORTS OF COMMITTEES 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which were referred the following appointments as reported in the 
Journal for January 28, 1993: 
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IRON RANGE RESOURCES AND REHABILITATION 
COMMISSIONER 

James Gustafson 

PUBLIC UTILITIES COMMISSION 

Thomas Burton 

WORKERS' COMPENSATION COURT OF APPEALS 

Richard Hefte 

5035 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which were referred the following appointments as reported in the 
Journal for January 21, 1993: 

WORKERS' COMPENSATION COURT OF APPEALS 

Thomas Johnson 
Rosalia Olsen 

Reports the same back with the recommendati.on that the appointments be 
confirmed. 

Mr. Moe, R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 

Mr. Novak from the Committee on Jobs, Energy and Community Devel
opment, to which were referred the following appointments as reported in the 
Journal for January 19, 1993: 

MINNESOTA HOUSING FINANCE AGENCY 

Peter G. Bernier 

MINNESOTA WORLD TRADE CENTER CORPORATION 
BOARD OF DIRECTORS 

Paul J. Garn 

Reports the same back with the recommendation that the appointments be 
confirmed. 

Mr. Moe, •R.D. moved that the foregoing committee report be laid on the 
table. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Frederickson moved that S.F. No. 965, 'No. 77 on General Orders, be 
stricken and returned to its author. The motion prevailed. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

Ms. Runbeck introduced-

S.F. No. 1636: A bill for an act relating to the environment; requiring the 
return of used tires; providing for a surcharge; amending Minnesota Statutes 
1992, sections 239.54; and 325E.32. 

Referred to the Committee on Environment and Natural Resources. 

Ms. Runbeck and Mrs. Pariseau introduced-

S.F. No. 1637: A bill for an act relating to the legislature; eliminating per 
diem expense allowances; requiring a study of legislative compensation; 
amending Minnesota Statutes 1992, section 3.099, subdivision I; repealing 
Minnesota Statutes 1992, section 3.101. 

Referred to the Committee on Rules and Administration. 

Ms. Runbeck introduced-

S.E No. 1638: A bill for an act relating to state parks; free admission for 
civilian conservation corps members; amending Minnesota Statutes 1992, 
section 85.055, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Larson introduced - / 

S.F. No. 1639: A bill for an act relating to human services; allowing an 
exception to listing of life estates; proposing coding fbr new law in Minnesota 
Statutes, chapter 256B. 

Referred to the Committee on He~th Care. 

Messrs. Morse, Price, Ms. Johnson, J.B.; Messrs. Laidig and Frederickson 
introduced-

S .F. No. 1640: A bill for an act relating to the environment; appropriating 
money from the water recreation account for the clean water partnership 
program with certain conditions; amending Minnesota Statutes 1992, section 
103F.725, by adding a subdivision. 

Referred to the Committee on Environment and Natural Resources. 

Messrs. Riveness, Stumpf, Morse, Pogemiller and Terwilliger introduced

S.E No. 1641: A bill for an act relating to the board of investment; 
requiring the board to provide certain information about its investments; 
proposing coding for new law in Minnesota Statutes, chapter 356. •, 
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Referred to the Committee on Governmental Operations and Reform. 

Ms. Reichgott introduced-

S.F. No .. 1642: A bill for an act relating to legislative enactments; providing 
for the correction of miscellaneous oversights, inconsistencies, ambiguities, 
unintended results, and technical errors of a noncontroversial nature; amend
ing Minnesota Statutes 1992, section 148.181, subdivision I, as amended. 

Referred to the Committee on Rules and Administration. 

Messrs. Dille, Spear, Berg, Neuville and Merriam introduced-

S.F. No. 1643: A bill for an act relating to lotteries; proposing a 
constitutional amendment to prohibit the legislature from authorizing a lottery 
operated by the state; providing for conforming legislation if the amendment 
is adopted by the people. 

Referred to the Committee on Gaming Regulation. 

Messrs. Dille, Berg, Spear, Neuville and Marty introduced-

S.F. No. 1644: A bill for an act relating to the lottery; abolishing the state 
lottery: amending Minnesota Statutes 1992, sections IOA.01, subdivision 18; 
15A.081, subdivision l; 270A.03, subdivision 7; 340A.410, subdivision 5; 
541.20; 541.21; 609.75, subdivision 3; and 609.762, subdivision 1; propos
ing coding for new law in Minnesota Statutes, chapter 349A; repealing 
Minnesota Statutes 1992, sections 270B.14, subdivision 7; 349A.01; 
349A.02; 349A.03; 349A.04; 349A.05; 349A.06; 349A.07; 349A.08; 
349A.09; 349A.10; 349A.ll; 349A.12; 349A.13; 349A.14; and 349A.15. 

Referred to the Committee on Gaming Regulation. 

Mr. Betzold introduced-

S .F. No. 1645: A bill for an act relating to children; adopting the uniform 
status of children of assisted conception act; proposing coding for new law as 
Minnesota Statutes, chapter 258A. 

Referred to the Committee on Family Services. 

Ms. Reichgott, Messrs. Finn, Hottinger and Knutson introduced-

S.F. No. 1.646: A bill for an act. relating to partnerships; enacting the 
uniform partnership act; proposing coding for new law as Minnesota Statutes, 
chapter 323A; repealing Minnesota Statutes 1992, sections 323.01; 323.02; 
323;03; 323.04; 323.05; 323.06; 323.07; 323.08; 323.09; 323.10; 323.11; 
323. 12; 323.13; 323.14; 323.15; 323. 16; 323.17; 323.18; 323.19; 323.20; 
323.21; 323.22; 323.23; 323.24; 323.25; 323..26; 323.27; 323.28; 323.29; 
323.30; 323.31; 323.32; 323.33; 323.34; 323.35; 323.36; 323.37; 323.38; 
323.39; 323.40; 323.41; 323.42; and 323.43. 

Referred to the Committee on Judiciary. 

Messrs. Hottinger and Johnson, D.J. introduced-
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S.F. No. 1647: A bill for an act relating to commerce; prohibiting price 
discrimination between motor fuel retailers and wholesalers· supplied by the 
same refiner; proposing coding for new law in Minnesota Statutes, chapter 
soc. 

Referred to the Committee on Commerce and Consumer Protection. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: -

S.F. No. 532: Messrs. Finn, Marty and Ms. Kiscaden. 

S.F. No. 1320: Messrs. Murphy, Janezich and Pogemiller. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. · 

MEMBERS EXCUSED 

Mr. Chmielewski was excused from the Session of today from 9:00 a.m. to 
6:25 p.m. Ms. Krentz was excused from the Session of today from 9:00 to 
9:45 a.m. Messrs. Finn and Moe, R.D. were excused from the Session of 
today from 9:00 a.m. to I :45 p.m. Ms. Reichgott was excused from the 
Session of today from 9:00 to 10:00 a.m. Mr. Novak was excused from the 
Session of today from 9:00 to 9:45 a.m. and 2:00 to 3:00 p.m. Mr. Pogemiller 
was excused from the Session of today from 9:00 to 10:15 a.m. and 12:30 to 
1:45 p.m. Mr. McGowan was excused from the Session of today from 10:00 
a.m. to 1 :55 p.m. Ms. Lesewski was excused from the Session of today from 
10:00 a.m. to 3:15 p.m. Mr. Metzen was excused from the Session of today 
from 11 :00 to 11 :45 a.m. Ms. Olson was excused from the Session of today 
from 12:30 to 1:30 p.m. Ms. Berglin and Mr. Benson, D.D. were excused 
from the Session of today from 4:00 to 5:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:00 a.m., 
Friday, May 14, 1993. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




