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“FIFTY-FIRST DAY

St. Paul, Minnesota, Wednesday, May 5, 1993

"The Senate met at 8:30 a:m. and was called to order by the President.

CALL OF THE SENATE

Mr. Moe, R.D. imposed a call of the Senate. The Sérgeant at Arms was
instructed to bring in the absent members,

Prayer was offered by the Chaplain, Rev. Gary L. Langness.

" The roll was called, and the following Senators answered to their names:

“Adkins . " Dille o Krgntz Morse * Robertson
Anderson Finn ' Kroening .. Murphy Runbeck
Beckman Flyna Laidig - Neuville - . Sams
Belanger Frederickson Langseth Novak Samuelson
Benson, D.D. Hanson Larson Oliver Solon
Benson, L.E, Hottinger Lesewski Olson Spear
Berg - Jamezich - - :Lessard . - Pappas Stevens

- Bergln Johnson, D.E. - Luther - Pariscan Stumpf
Bertram Johnson, D.J. Marty - Piper Terwilliger
Betzold : Johnson, 1.B. McGowan Pogemiller Vickerman
Chandler - Johnston Merriam Price Wiener
Chmielewski Kelly . Metzen Ranum
Cohen Kiscaden Moe, R.D. Reichgott

Day . ] Knuison . Mondale Riveness
The President declared a quorum present.

The .reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.

EXECUTIVE AND OFFICIAL COMMUNICATIONS
The following communications were received. -

. May-3, 1993
_ The Honorable Allan H. Spear
President of the Senate

Dear President Spear:

It is my honor to inform you that I have reccived; approved, signed and
deposited in the Office of the Secretary of State, S.F. Nos. 163 and 431.

Warmest rcgards, -
Arne H. Carlson, Governor
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May 4, 1993

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

I have the honor to inform you that the following enrolled Acts of the 1993
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for
preservation, pursuant to the State Constitution, Article IV, Section 23:

: - Time and o
SE H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1993 1993
431 71 4:31 p.m. May 3 May 3
1474 73 4:18 p.m. May 3 - May 3
477 74 4:20 p.m. May 3 May 3
237 75 3:24 p.m. May 3 May 3
804 76 4:28 pom. May 3 May 3
1525 - T 4:37 p.m. May 3 May 3
57 78 4:27 p.m. May 3 May 3
592 79 4:29 p.m. May 3 May 3
670 81 4:35 p.m. May 3 May 3~
163 , 82 © 4:33 p.m. May 3 May 3
Smcerely, ‘

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the followmg
House File, herewith transmitted: H.E No. 948.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 4, 1993

FIRST READING OF HOUSE BILLS

The following bill was read the fitst time and referred to the commitiee
indicated.

H.E No. 948: A bill for an act relating to commerce; modifying the
defimition of business license; regulating residential building contractors and
remodelers; providing licensing requirements; prescribing the powers and
duties of the commissioner; prohibiting vnlicensed persons from obtaining
building permits; establishing a contractor’s recovery fund; appropriating
money; amending Minnesota Statutes 1992, sections 116J.70, subdivision 2a;
326.83, subdivisions 4, 6, 7, &, 10, and by adding subdivisions; 326.84,
subdivisions 1 and 3; 326.85, subdivision 1; 326.86; 326.87, subdivision 2;
326.88; 326.89, subdivisions 2, -3, and by adding subdivisions; 326.90;
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326.91, subdivisions 1 and 2; 326.92, subdivisions | and 3; 326.93,
subdivision 1; 326,94, subdivision 2; 326.97, subdivision 1, and by adding a
subdivision; 326.99; and 326.991; proposing coding for new law in Minne-
sota Stattes, chapter 326, repeal1ng Minnesota Statutes 1992, sections
326.84, subdivision 2; and 326, 94, subdivision 1.

. Referred to the Commlttf:e on Rules and Adnunlstratlon for comparlson
with S E No. 938 now on General Orders

REPORTS OF C()MMITTEES

Mr Moe, R.D. moved that the Commmee Reports at the Desk be now,
‘adopted. The motion" prevalled _

Mr. Merriam ﬁ'om the Commjttce on Finance, to which was re-referred

_ S.ENo. 13:A bill for an act relating to motor vehicles; providing for free
motor vehicle license plates for former prisoners of war; amending Minnesota
Statutes 1992, sections 168 031; 168.12, subdivision 5; and 168 125,
subdivision 1. -

Reports the same back with the recommcndanon that the bill do pass _
Report adopted.

Mr. Merriam: from the' Corfunjttee on Finance, to whii:h was re-referred _

S.E No. 669: A bill for an act relating to game and ﬁsh funding for wildlife
habitat; stamp design; training of hunting dogs; disabled hunters; clothing
requirements; taking of deer; nonresident fish house license fees; raccoon
season; seasons for and tagging of fur-bearing animals; rough fish taking by
nonresidents; importation of minnows; taking, possession, transportation,
sale, and purchase of mussels; use of certain appropriated funds; amending
Minnesota . Statutes 1992, sections 97A.015, subdivision 49; 97A.045,
subdivision 7; 97A.475, subdivision 12; 97B. 005, subdivisions 2 and 3;
97B.045; 97B 071; 97B.112; 97B.211, subdivision l 97B.301, subdlwsmn
4, and by adding a subdivision; 97B. 311 97B.621, subcl1v151on 1; 97B.901;
97B. 01, 97B.915; 97B.921; 97B.925; 97C.375; 97C.515, by adding a
subd1v1smn 97C.701, subdivision 1, and by addmg a subdmsmn 97C.705,
subdivision 1; 97C.711; and Laws 1991, chapter 354, article 11, section 2,
subdivision 2; propesing coding for new law in Minnesota Statutes chapters
84; and 97A; repealing Minnesota Statutes 1992 sectlons 9TA. 541 and
97C.701, subdivisions 2, 3; 4, and 5.

Reports the same back with the recommendatlon that the bill be- amended
as follows:.

Page 9, delete Se.ct'ion 27
Renumber the sections in sequence
. Amend the title as follows: '
Page 1, line 19, éfier ““1;”" insert “‘and”’ and delete ““and Laws l99f.,” .
Page 1, delete line 20

And when so amended the bill do pass. Amendments adopted. Report
adopted. :
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Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 760: A bill for an act relating to natural resources; granting power
to the commissioner of natural resources to give nominal gifts, acknowledge
contributions, and sell advertising; appropriating money; amending Minne-
sota Statutes 1992, section 84.027, by adding a subdivision.

Reports' the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 162: A bill for an act relating to retirement; increasing the
individual retirement account plans employer contribution rate; amending
Minnesota Statutes 1992, section 354B.04, subdivisions | and 2; proposing
coding for new Jaw in Minnesota Statutes, chapter 354B.

Reporis the same back with the recommendation that the bill do pass.
Report adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.F No. 812: A bill for an act relating to the environment; increasing and
extending the motor vehicle transfer fee; establishing a grant program for the
purpose of examining management alternatives for shredder residue from steel

. recycling processes; requiring the pollution control agency to address man-
agement of shredder residue; appropriating money; amending Minnesota
Statutes 1992, sections 115A.90, by adding a subdivision; and 115A.,908,
subdivisions 2 and 3; proposmg coding for new law in Minnesota Statutes,
chapter L15A. -

Reports the same back with the recommendatlon that the bill be amended
as follows: :

Page 3 lme 3, before “3150 o000’ 'msert “(a)”
Page. 3, line 14, delete “*$100, 00()” and insert “(b) $140 000”
Page 3, after line 19, insert: -

“*(c) None of the money approprtated in Ihts sectior may be spent unless .the
legislative commission on waste managenient has approved a work program
prepared by the commissioner of the pollunon control agency.”

And when so amended the bill do pass Amendments adopted. Report
adopted. .
Mr. Merriam from the Commjttee on Finance, to which was re-referred

S.E No. 327: A bill for an act relating to human services; authorizing
intensive family preservation services and child welfare targeted case man-
agement services; proposing coding for new law in Minnesota Statutes,
‘ chapter 256.

Reports the same back with the recommendation that the bill do pass
Report adopted.

Mr. Merriam from the Committee on Finance, to which was referred
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5.E No. 1624 Abill for an act relatmg to claims agamst the state; providing
for payment of various claims; appropriating money.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 19, delete *‘Minnesota correctional facility -»° ,
. Page 2, delete line 20 and insert “BOx 71 2, Elizabeth, MN 56533, for™”
Page 2, line 29, delete “Minnesota correctional facility - S,

Page 2, line 30, delete “Cloud, BoxB St Cloud, MN 56302” and insert
“c/o Phil King, agent, Minneapolis, M.

Page 2, line 35, delete “‘lefr’” and insert “*right’’

;_Paée 3, line 3, ﬂelefe the first comma and insert “‘and”

' Page 3, line 16, after ** or" Ansert “permanent injury claims and for
Page 3; line 28, delete “commumty and insert ‘‘sentencing ro’’

_ Page 3, after line 29, insert: . ) :

*(4) For medical services provided to Glen Joecks, ¢/fo Ronald Frauenshuh,
] Arrorney, 113 Washburne Avenue, Paynesville, MN 56362, who suffered a
. neck- injury while performing senrencmg to service work in Mcleod
 county.....$1,594.80.”

Page 4, line 3, delete “*Ron Mathiew™ and insert *“Tim Chapman’

‘Page 4, line 25, delete “*Linda A. Ross™ and insert ““Ross A. Linda;’

And when so amended the bill do pass. Amendments adopted. Report
adopted. .

Mr. Merriam from the Comrmttee on Fmance to Wthh was referred

. HF No. 1274 A bill for an act relatmg o veterans; authonzmg the
leglslature to hear and determine claims by patients at the Minnesota veterans
homes; amending Minnesota Statates 1992, section 3.738, subdivision 1.

Reports the’ sarne back with the recommendation that the bill clo pass
Report adopted
Mr. Merriam from the Committee on Finance, to which Was_‘re-:efefred,_

- S.E No. 248: A bill for an act relating to government data practices;
providing for the issuance of commissioner’s opinions under the data practlces
act; proposing coding for new law in Minnesota Statutes, chapter 13.

Reports the same ‘back. w1th the recommendation that the.bill be ‘amended
as follows: :

"Page 2, line 15, a'elete “unde(t-;sec‘tion 807"

Page 2, after line 33, insert: '

“Sec. 2. [APPROPRIATION.]

$205 000 is appropriated from the general fund to the commissioner of
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administration to issue advisory olpe'nians‘ as provided in this act. $115,000 is
for fiscal year 1994 and $90.000 is for fiscal year 1993.”

Page 2, line 34, delete *2” and insert *'3” - .
Amend the title as follows: 3
Page 1, line 4, after the semicolon, insert **appropriating money;”’

And when so amended the bill do pass. Amendments adopted. Report
adopted

Mr. Merriam from the Committee on Finance, to which was re-referred

~ §.E No. 184: A bill for an act relating to recreational vehicles; regulating
registration and operation of off-highway motorcycles; setting fees and
penalties; requiring reports to the legislature; appropriating money; amending
Minnesota Statutes 1992, sections 85.018, subdivisions 2, 3, and 5; 171.03;
and 466.03, subdivision 16; proposmg codmg for new law in anesota
Statutes, chapter 84.

Reports the same back with the recommendatlon that the bill be’ amended
as follows:

Page 4, line 17, after **be’” insert “deposired in the state treasury and’’
Page 6, line 13, after *‘be” insert “deposited in the state treasury and”®

Page 14, line 29, delete “APPROPRIATION AND’’ and insert “‘APPRO-
PRIATIONS;™” :

Page 14, delete line 31 and insert:

“(a) »
Page 14, after hne 36, insert:
““(b} $146,000 is appropriated from the off-highway motorcycle account to

the commissioner of natural resources for the purposes of sections I to 10 and’
17 and is available for the fiscal year ending June 30, 1995.”

Page 15, line 1, delete everything before “*Amounts’” and insert:
‘ ‘(C)’ + :

And when so amended the blll do pass Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was referred

S.E No. 1611: A bill for an act relating to the department of finance;
providing for state financial management reform; amending Minnesota
Statutes 1992, sections 16A.04, sobdivision 1; 16A.10, subdivision 2;
16A.11, subdivision 1, and by adding a subdivision; 16A.14, by adding a
subdivision; 16A.15, subdivision 1; and 124.196; proposing coding for new
law in Minnesota Statutes, chapters 3 and 16A.

Reports the same back with the recommendation that the bill be amended
as follows:
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Page 3, delete line 13 and insert **received by school dzstncts asa group,
counties as a group, and the group of Cmes -

_Page 3, line 14, delete “*having™’ and insert *‘that have,.’_’
"Page 3, line 20, after each” ingert * gmup of’
. Page 3, line 21, delete ‘unit’’ and insert ‘‘units’’.
Page 3, line 23, after “‘which’” insert “‘groups of’
Page 7, after line 8, insert:
**Sec. 10. [APPROPRIATION.] .

- $120,000 is appropriaied from the general fund to the commissioner of
revenue for the purposes of this act. $60,000 is for fiscal year 1994 and
$60,000 is for fiscal year 1995.”

Renumber the sections in sequedce' i
Amend the title as follows:
Page 1, line 3, after the semicolon, insert “appropriating money;”’

And when so amended the bill do pass. Amendments adopted Report
adopted. '

Mr, Merriam from the Committee on Finance, to which was re-referred

S.FE No. 965: A bill for an act relating to state department of finance;
making technical and substantive changes to provisions of law about the
department; amending Minnesota Statutes 1992, sections 16A:011, subdivi-
sions 5, 6, and 14; 16A.04, subdivision 1; 16A.055, subdivision 1; 16A.06,
subdivision 4; 16A.065; 16A. 10, subdivisions | and 2; 16A.105; 16A.11,
subdivisions 1, 2, and 3; 16A.128; 16A.129, by addmg a subdivision;
16A.15, subdivisions 1, 5, and 6 16A.152, by adding subdivisions;
16A.1541; 16A.17, subdivision 3; 16A.28; 16A.30; 16A.58; 16A.69, sub-
division 2; and 16A.72; proposing coding for new law in Minnesota Statutes,
chapter 16A; repealing Minnesota Statutes 1992, sections 3.3005: 16A.095,

- subdivision 3; 16A.123; 16A.1281; 16A.35; 16A.45, subdivisions 2 and 3;
16A.80; and 290A.24. -

Reports the same back with the re¢commendation that the bill be amended
as follows:

Page 5, lme 35, delete from *. In”" through page 6 line 2, to “February
Pages 8 to 11, delete section 15 and insert: ’
““Sec. 15. [16A.1285] [DEPARTMENTAL EARNINGS.] .

Subdivision 1. [DEFINITIONS.] In this section, departmental earnings
mean any charge for goods and services and any regulatory, licensure, or
" other similar charges levied by any state agency and paid by individuals,
businesses, or other nonstaie entity. This definition must not be construed to
include general taxes collecied by a state agency or charges for services
provided by one state agency to another state agency. o

Subd. 2. [POLICY.] T the extent not set by law, specific charges fallmg
within definitions stipulated in subdivision 1 must be set in the manner
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prescrtbed in this subd:vmon provided that: (1) agemze when setting,
adjusting, or aurhonzmg any charge for goods or services that are of direct,
immediate, and primary benefit io an individual, business, or other nonstate
entiry, shall set the charges ai a level that neither s:gmfzcantly over recovers
nor under recovers costs, including overhead costs, invelved in providing the
services; or (2) that agencies, when setting, adjusting, or establishing
regulatory, licensure, or other-charges that are levied, in whole or in part, in
the public interest shall recover. but are not limited to, the costs involved in
performance and administration of the funciions involved.

Subd. 3. [DUTIES OF THE COMMISSIONER OF FINANCE.] The
commissioner of finance shall classify, monitor, analyze, and report all
departmental earnings that fall within the definition established in subdivision
1. Specifically, the commissioner shall:

(1) establish and maintain a classification system that clearly defines and
distinguishes categories and types of departmental earnings and takes into
daccount the purpose of the various earnings types and the extent to which
various earnings types serve a public or private interest; :

(2) prepare a biennial report that documents collection costs, purposes,
and yields of all departmental earnings, the report-to be submitted to the
legisiature on or before November 30 of each even-numbered year and to
include estimated data for the year in which the report is prepared, actual
data for the two years immediately before, and estimates for the two years
immediately following; and

(3) prepare and maintain ¢ detailed directory of all departmental earnings.

Subd. 4. [RULEMAKING.] (a) Unless otherwise exempted or unless
specifically set by law, all charges for goods and services, licenses, and
regulation must be established or adjusted as provided in chapter 14; except
that agencies may establish or adjust individual charges when:

- (1) charges for goods and services are provided for the direct and primary
use of a private individual, business, or other similar entity;

(2) charges are nonrecurring;
(3} charges would produce insignificant revenices;
(4} charges are billed within or between state agencies; or.

(5) charges are for admissions to or for use of public facilifies operated by
the state, if the charges are set according to prevazlmg market conditions to
recover operating costs.

(b) In addition 1o the exceptions in paragraph (a), agencies may adjust
charges, with the approval of the commissioner of finance, if the proposed
adjustments are within consumer price level (CPI) ranges stipulated by the
commissioner of finance, if the adjustments do not change the type or purpose
of the item being adjusted. ’

fc} Any departmental earnings changes or adjustments authorized by the
commissioner of finance must be reported to the chairs of the senate
commirtee on finance and the house ways and means commztree before August
1 of each year. :
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Subd. 5. [PROCEDURE.] The commissioner of finance shall review and

 comment on all deparimental charges submitted for approval under chapter

14, The commissioner’s comments and recommendations must be included in
the statement of need and reasonableness and must address any fiscal and
policy concerns raised during the review process.”

Pages 16 and 17, delete section 26

Page 19, delete Scctio-n 30

:Page 19, line 34,.delete *t3.3005;" _ _
Pape 19, line 35, after the second semicolon, insert *“/6A.128;"
Renumber the sections in sequence &

Amend the title as follows:

Page 1, line 8, delete **16A.128;”

Page 1, line ll,r‘delete‘ “C16A30;"

Page 1, line 14, delete “3.30(_)5;”

Page 1, line 15, after the second semicolon, insert “16A'.128;”

And when so amended the bill do pass. Amendments. adopted. Report
adopted. ' ' ‘ .

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred '

H.E-No. 571 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows: '

GENERAL ORDERS " CONSENT CALENDAR CALENDAR
H.E No. S.E-No. H.E No. S.E No. H.E No. S.F No.

571 511

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.E No. 571 be amended as follows: -

Delete all the language after the enacting clause of H.F. No. 571 and insert
the language after the enacting clause of S.E No. 511, the first engrossment;
further, delete the title of H.E No. 571 and insert the title of S.E No. 511 ; the
first engrossment, )

And when so amended H.E No. 571 will be identical to S.FE No. 511, and
further recommends that H.E No. 571 be given its second reading and
substituted for S.E No. 511, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr. Moe, R.D>. from the Committee on Rules and Administration, to which
was referred : o
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H.E No. 299 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows: ' '

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.E No. S.E Ne.

299 410

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.FE. No. 299 be amended as follows:

. Delete all the language after the enacting clause of H.E No. 299 and insert

the language after the enacting clause of S.E No. 410, the first engrossment;
further, delete the title of H.F. No. 299 and insert the title of 5.FE No. 410, the
first engrossment.

And when so amended H.E No. 299 will be identical to S.E No. 410, and
further recommends that H.E No. 299 be given its second reading and
substituted for S.E No. 410, and that the Senate File be indefinitely
posiponed. : '

Pursuant to. Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred

H.E No. 1133 for comparison with companion Senate File, reports the
following House File was found not identical with companion Senate File as
follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. S.E No. H.F. No. S.E No.

1133 834

Pursuant to Rule 49, the Commmittee on Rules and Administration recom-
mends that H.F. No. 1133 be amended as follows:

Delete all the language after the enacting clause of H.E No. 1133 and insert
the language after the enacting clause of S.E No. 834, the second engross-
ment; further, delete the title of H.E No. 1133 and insert the title of S.F No.
834, the second engrossment.

And when so amended H.E No. 1133 will be identical to S.F. No. 834, and
further recommends that H.E No. 1133 be given its second reading and
substituted for S.F. No. 834, and that the Senate File be indefinitely
postponed.

Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred
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H F-No. 1021 for comparison with companion Senate Flle reports the
Hfollowing House File was found not 1denncal with cornpanlon Senate File as
follows: :

GENERAL ORDERS, CONSENT CALENDAR CALENDAR
HE No. SENo. HENo. SENo. HENo SENo:
1021 842 Lo | R S

Pursuant to Rule 49, the Comnuttee on Rules and Admrnrstratron recom-

_mends that H.F. No. 1021 be, arnended as follows:’

- Delete all the language after the enactmg clause of H.E No. 102] and insert
the language after the enacting clause of S.F No. 842, the first engrossment;
further, delete the title of H.E No. 1021 and msert, the trtle of S.F. No. 842,
the first’ engrossrnent

And when so arnended H F No 1021 will be ldentlcal to S E No. 842, and
further recommends that H.E No. 1021 be given its second Teading and
‘substituted for S.F. No., 842 and that the Senate Fﬂe be mdeﬁmtely_

- postponed

Pursuant to Rule 49 this report was prepared and submitted by the
. Secretary of the Senate on behalf of the Committee on Rules and Adrnmls—
tration, Amendments adopted Report adopted

Mr Moe; R. D from the’ Committee on Rules and Adrrumstratron to whjeh .
- 'was referred : ) )

H.E No 50 for eompanson with compamon Senate File, reports the -
following House File was tound not ldentlcal with companion Senate Frle asr
follows: -

GENERAL ORDERS - CONSENT CALENDAR CA-LEN_DAR

H.E No.- S.E No.- 'H.E No. - S_FNo - H.E No.” S.E No.

', 50 S 598 - : C :

. Pursuant to Rule 49; the Comnuttee on Rules and Admmlstratlon recom-
mends that H F. No. 50 be amended as follows: ;

Delete all the language after the enactlng clause of H. F No. 50 and insert
the language after the enacting clause of S.E No. 598, the first engrossment; -
- further, delete the title of H.E No 50 and insert the title of S.F. No. 598 the

- first engrossrnent

And when so amended H.F, No 50 will be rdentlcal to S.FE No 598, and
further recommends that HL.F: No. 50 be- given its second -reading and
. substituted for 5.E No. 598, and that the Senate File be indefinitely
postponed. _ '

Pursuant to Rule 49, Ihl‘; report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
© tration. Amendments adopted. Report adopted. - .

SECOND READING OF SENATE BILLS-

_ SF Nos 13, 669, 760, 162 812,327, 1624, 248, 184, 1611and965 were -
, tead the second time.
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7 SECOND READING OF HOUSE BILLS ,
H.F Nos. 1274, 571,299, 1133, 1021 and 50 were read the second time.

MOTIONS AND RESOLUTIONS

Mr. Merriam moved that the name of Mr Frederickson be added as a
co-author to S.E No. 1611. The motion prevailed.

Pursuant to Ruole 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, demgnated H.E No. 648 a Special Order - to be heard
.nnmedlately

SPECIAL ORDER

HE No 648: A bill for an act relating to counties; permitting Itasca and
Polk counties to consolidate the offices of auditor and treasurer.

Mr. Lessard moved that the amendment made to H.F. No. 648 by -the
. Committee on Rules and Administration in the report adopted April 5, 1993,
- pursuant to Rule 49, be stricken. The motion prevalled So the amendment
was- stncken

-H. F No. 648 was read the third time and placed on its fmal passage.
The question was taken on the passage of the bill.
The roll was called, and:there were yeas 44 and nays 3, as folldws: '

Those who voted in the affirmative were:

Adkins ~ * Charndler’ Knutson . Metzen , Robertson
Anderson " Chmielewski . Kroening . Moe, R.D, Runbeck
Beckman Day ‘Langseth Neuville Spear
Benson, D.D. Flynn Larson Oliver Stevens
Benson, J.E. - Hanson . Lesewski "~ ... Olson . Stumpf
Berg -~ . ° Johnson, D.E. Lessard Pariseau Terwilliger
Berglin Johnsen, 1.B. Luther - ' Piper Vickerman
Bertram - ~. Johnston " Marty Price Wiener -
Betzold - Kiscaden McGowan' Ranum ’

Messrs. Dllle Finn and Sams voted in the negatlve
So the b111 passed and its title' was agreed to.

Pursuant to Rule 10, M. Moe, R.D., Chair of lhg: Comnﬁttcé on Rdies and
Administration, designated S.F. No 1413 a Special Order to be heard
: Hnmechate]y . . s

. SPECIAL ORDER

S. F No. 1413: A bill for an act relatmg to workers’ compensatlon
modifying provisions relating to charges by certain nursing homes; amendmg
Minnesota Statutes 1992, section 176.136, subd1v1510n 1b.

~ Mr. Chandler moved that S.E. No. 1413 be lald on the table. The motlon
_prevailed.

Pursuant to Rule 10, Mr. Moé, R.D., Chajr‘o'f- the Committee on Rules and
Administration, designated H.E No. 1454 a -Special Order:to be heard
immediately. '
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' SPECIAL ORDER

H.E No. 1454: A bill for an act relating to the city of Hutchinson;
permitting the city to erect certain signs.

Mr. .Dlllf_: moved to amend H.E No. 1454 as follows:

. Page |, line 9, after “*signs’’ insert ‘‘either’’ and after *‘or” insert ‘‘or
off”

Page 1, line 10, after the period, insert *“Signs erecied under this section
are not subject to the permtt requirement of anesora Stature sectian
173.03. : '

The motion prevailed. So the amendment was adopted.

H.F. No. 1454 was read the third time, as amended, and placed on its final
passage.

- The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 48 and nays 1, as follows:

Those who voted in the affirmative were:

Adkins i Day Knutson Murphy . Sams
Andersen Dille ~ Langseih Neuville Samuelson
" Beckman Finn. Larson Oliver Spear
Benson, D.B, ~ Flymn Lesewski Olson Stevens
Benson, 1.E. Hanson Lessard ’ Parisean Stumpf
Berg Johnson, D.E. Luther Piper Terwilliger
Berglin Johnson, I.B. Marty Pogemiller Vickerman
Bertram ) Jolinston - McGowan Price Wiener
Betzold . Kelly Metzen Ranum
Chandler * Kiscaden . Moe, R.D. Robertson

M. Kroening voted in the negative. _
So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the. Committee on Rules and
Administration, desngndted H.E No. 1169 a Special Order to be heard
immediately. . '

SPECIAL ORDER

H.E No. 1169: A bill for an act relating to metropolitan government;
reqmrmg the transit commission to obtain consent to use parkways; amendmg
Minnesota Statutes 1992, section 473.411, subdivision 5.

Ms. Ranum moved to amend H.E No. 1169, as amended pursuant to Rule
49, adopted by the Senate April 23, 1993, as follows:

{The text of the amended House File is identical to S E No. 1228.)

Page 1, line 22, ‘delete the second **a’* and insert ““the’” and delete *“the”’
and insert “Minneapolis™’ '

Page 1, line 23, delete *‘first class™
Page 2, line 1, delete everything after *‘commissioners,”
Page 2, line 2, delete *‘parks and parkways in the city,”

Page 2, line 5 delete 4> and insert “The” .and delete everythmg after
commzsswners
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Page 2, line 6, delete everything before *‘may’” and insert “‘and the transit
commission’’ :

Page 2, line 9, after *‘commission’’ insert ““or their designees’
Page 2, line 10, delete everything after **commissioners’’
Page 2, line 11, delete **parkways™’

Page 2, Iine 13, after the period, insert *“The decision to grant or deny the
request must be made within 45 days of the date of the request. The park board
“must be notified immediately by the rransit commission of any temporary route
detours. If the park board objects to the temporary route detours within five
days of being notified, the joint board must convene and decide whether to
grant the request, otherwise the request is deemed granted.”

" The miotion"prevailed. So the amendment was adopted. -

H.E No. 1169 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 54 and nays 0, as follows:

Those who voted in the affirmative were:
Adkins Day Knutson Murphy Runbeck .

Andersen Dille Kroening Neuville Sams
Beckman Finn Langseth Oliver Samuelson
Benson, D.D. Flynn Larson QOlson Solon
Benson, J.E. Frederickson Lesewski Pariseau ’ Spear

Berg Hanson Lessard Piper Stevens
Berplin - Jobnson, D.E. Luther Pogemiller Stwmpf
Bertram Johnson, J.B. Marty Price - Terwilliger
Betzold Johnston McGowan Ranum . Vickerman
Chandler Kelty Metzen Riveness Wiener
Chmielewski Kiscaden . Moe, R.D. Robertson

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F No. 1032 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 1032: A bill for an act relating to commerce; regulating prize
notices; requiring certain disclosures by solicitors; providing for reimburse-
ment in certain cases; providing penalties and remedies; propomng coding for
. new law in Minnesota Statutes, chapter 325F.

Ms. Robertson moved to amend S.E No. 1032 as follows:
Page 5, line 27, delete “*Ociober™ and insest ““July”’ _
The motion prevailed. So the amendment was adopted.

S.E No. 1032 was read the third time, as amended, and placed on its final
passage.

The question was taken on the paésage of the bill, as amended.

The roll was called, and there were yeas 55 and nays 0, as follows:
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Those who voted in-the affirmative were: ' ,
* Adkins o Day ° " Kiscaden ) ‘Moe. RD. Robertson

Anderson 7+ - -Dille - :Kmitson ~ © * Murphy . Runbeck
Beckman = Finn .~ Kioening: Newville "~ Sams
Benson, D.D. . Flynn - - . ‘Langseth Oliver Samuelson
Benson, J.LE. - Fredericksen.. - Larson - Olson _ Solon”
Berg:.. .. Hanson ..~ ¢ . Lesewski . Pariseau .. Spear
Berglin - Hottinger Lessard Piper ‘ . Stevens
Bertram Jotinson, D.E.  ° Luther " "Pogemiller Stumpf
‘Betzold . Johnson, J.B. " "Marty ©Price Terwilliger
 Chandler . Tohnston Mc¢Gowan 7 . Ranum ) Vickerman
Chmielewski Kelly Metzen : Riveness - Wiener

So-the bill, aS“an_l_en.ded", ‘was passed and its title was agreed to.

Pursuant to Rule 10 Mr. Moe, R.D., Chair of the Cemmjttee on Rules and
_ Administrdtion, de81gnated H E No. 1205 a Specnal Order to be heard
mlmedlately

; SPECIAL ORDER
H.FE No. 1205: A bill for an act relatmg to courts;, making the housmg
calendar consolidation - ‘projects in the sécond and fourth judicial districts
permanent law; providing that the law requiring that fines collected for
-violations of Building repair orders must be used for the housing calendar
_consohdatlon projects is permanent; amending Laws. 1989, chapter 328,

article 2, 'section 17; repealing Laws 1989, chapter 328 artche 2, sections 18
and 19.

Mr. Kelly moved to amend ‘H.E No 1205 as foIlows
Page |, after line 11 insert:

“Sectlon 1. anes‘ota Statutes 1992, section 504. 33, subdivision 3, is
amended to read:

- Subd. 3. [DISPLACE T “Dlsplace” means to demolish, acquire for or
convert t0 a use other than low-income housing, or to provide or spend money
that directly results in the demolition, acquisition, or conversion of housing to
a use other than low—mcome housmg .

: “Dlsplat_e . does not include providing or spending money that dlrectly
results in: (i) housmg improvements made to comply with health, housing,
" building, fire prevention, housmg maintenance, or energy codes or standards

of the applicable governnient unit; (iiy housing improvements to make housing
-more accessible to a handicapped person; or (iii) the demolition, acquisition,

or conversion of housing. for the purpose of creating owner- occupled housmg :
that consists of no more than four units per structure.

“Displace” doe_s _not include downsizing large apartment complexes by
demolishing less than:25 percent of the units in the complex or by eliminating
units thiough reconfiguration and expansion’ of individual units. For the .
pUrpose of this section, ‘'large apartment complex” means two or more
'buzldmgs m a conguou.s area containing a total of 100 or more units.

- Sec. 2. Minnesota: Statutes 1992, section 504.33, SUblelSlOn 7, is
" amended to read:

~ Subd. 7. [REPLACEMENT HOUSING] “Replacement housing’” mears
‘rental houhmg that"is: . )
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(1) the lesser of (i) the pumber and correspending foral size of il
low-income housing units displaced, or (ii) sufficient in number and corre-.
sponding size of those low-income housing units displaced to meet the
demand for those units; . .

(2) low-income housing for the ereater of ar least 15 years oF the
complinnee period of the lederal lowincome housing tax credit under United
‘States Codes title 26, section 4200(1); as amended. This section does not
prohibit increases in rent to cover operating expenses; ’

(3) in at least standard condition; and

(4) located in the city where the displaced low-lncome housmg units were
located. .

Replacement housing may be provided as newly constructed housing, or
rehabilitated housing that was previously unoccupied or vacant and in
condemnable conditions or tent subsidized existing housmg that does not
already qualify as low-income housing.. '

Notwithstanding the above requirements, public housing units which are a
part of a disposition plan approved by the Department of Housing and Urban
Development automatically qualify as replacemeént housing for publtc housing
units which are displaced.” =

Renumber the sections in sequetnice and correct the 1nterna1 references
Amend the title accordingly ' '
The motion prevailed. So the amendment was adopted.

H.E No. 1205 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bl}l as amended
The roll was called, and there were yeas 52 and nays 0, as follows:

Those who voted in the affirmative were: e
Adkins Dille Krentz Murphy Sams

Anderson Finn Kroening Neuville Samuelson
Beckman Flynn Langseth Oliver . Spear
Benson, D.D. Frederickson Larson Olson Stevens
Benson, J.E. Hottinger Lesewski Pariscau’ Stumpf
Berglin Johnson, D.E. Lessard Piper . Terwilliger
Berfram Johnson, J.B. Luther Pogemiller Vickesman
Betzold Johnston Marty Price Wiener
Chandler Kelly McGowan - Riveness ' .
Chmiglewski Kiscaden - Metzen . Robertson

Day Knutson Moe, R.D. ~ Runbeck

So-the bill, as amended, was passed and its title was agreed to.

Mr. Moe, R.D. moved that S, F No. 1413 be taken from the table The
motion preva.lled

Pursuant to Rule 10, Mr. Moe, R.D., Chalr of the Comumittee on n Rules and
Administration, demgnated S.E No. 1413 a Special  Order tO be heard
immediately.

SPECIAL ORDER

S.E No. 1413: A bill for an act relating - to workers” compensation;
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modrfymg provisions relating to charges by certain nursmg homes; amendmg
Minnesota Statutes 1992, section 176. 136 subdivision 1b.

- Mr: Langseth moved to amend 8.E No. 1413 as follows:
Page 1, after line 6, insert: =

““Section 1. Minnesota Statutes 1992, section 79 211 subdmswn 1, is
amended to read: :

__Subdivision 1. [CERTAIN WAGES' EXCLUDED FOR RATEMAKING. 1
‘The rating association or an insurer shall not include wages paid for a
- vacation, holiday, or sick leave in the determmauon of a workers compen-
_ sation insurance premium. =

The rating association or an insurer, mclua‘mg the asszgned risk plan shall
not. include wages paid for work performed in an adjacent state in the
determination of a workers’ compensarzon premium if the employer paid a

- workers® compensation:insirance premitrn to the excluswe state fund- of the
. adjacent state on the wages earnea’ in the adjacent state,’

Page 2, after line 5, insert: _
“Sec. 3. [EFFECT IVE DATE ]

Sectton 1 is c)j"ectwe Augusr ] ]993 and applzes ro all workers
-compensation insurance policies issued or renewed on gr after that date.”

. Renumber the sections in sequence and correct the internal references .
Amend the tltle accordlngly
“The motion prevailed. So the amendrnent was adopted

S.E No 1413 was read the third time, as amended -and placed on Hs ﬁnal
passage N

The questlon ‘was taken on the passage of the bill, as arnended
The roll was called,; and there were yeas 55 and nays 0, as follows:

Those who voted in the affn”matrve were: _
Adkins - . Day . Knutson " Moe, R.D, Riveness

Anderson ' Dille " . Krentz o Murphy Robertsen .
Beckmap ~  ~ Finn . Kroéning - ©- Newville - . Runbeck
Bensoii, D.D. - Fredericksen Langseth, . . Oliver .. - Sams
Benson; LE. - - Hansow .~ -  Lamson "Olson = " ¢ Samuelson-

. Berzg . Hottinger. -~ Lesewski - Pappas ' Spear

- Berglin Johnson, D.E.- Lessard . . Pariseau . Stevens -

Bertram . Johnson, J.B. ©  Luther Piper Stumpf -
Bétzold - Johnston Marty Pogemiller - Terwiltiger
Chandler ~ Kelly . “McGowan - Price. - Vickerman
‘Chmlelewskl - Kiscaden . Metzen . .- - . Ranum  ~ . . W'lener

So the hill; -as arnended was- passed and its title was agreed to.

_ Pursuant to Rule 10, Mr. Moe ‘R.D., Chair of the Comumittee on Rules and
Adnunistration, desrgnated H E. No 1063 a Specral Order to be heard
lrnmedlately

SPECIAL ORDER

H. F No. 1063 A blll for an act rclatlng to commerce, currency exchanges,

(4
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changing the date for submission of license renewal applications; amending
Minnesota Statutes 1992, section 53A.03.

Ms. Wiener moved to amend H.F. No. 1063, the unofficial engrossment, as
follows: .

Page 3, lit\e 11, strike “ond who’’

Page 3, strike line 12 .

Page 3, line 17, strike “*court admi,nistrator of the”
© Page 3, strike line 18
© Page 3, line 19, strike everything before “‘as™ and insert ‘“commissioner”’
- Page 3, line 33, strike ““six™’ and insert “‘five’’

Page 4, line 30, strike “‘the name of the county for which appointed,”” '

The motion prevailed. So the amendment was adopted.

Ms. Wiener then moved that H.F No. 1063 be laid on the table The mouon -

prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 839. a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 889: A bill for an act relating to economic development; clarifying
provisions relating to the department of. trade and economic development;
clarifying the:duties of the commissioner; aniending Minnesota Statutes. 1992, -
sections 17,49, subdivision 1; 18.024, subdivision‘ 1; 86.72, subdivision 3;
86A.06; 86A.09, subdivisions 1, 2, 3, and 4; 92.35; 92.36; 103E 135,
subdivision 1; 116J.01, by addmg a subdivision; 116J.402; 116J.58, subdi-
vision 1; 1167, 6l; 116J. 68, subdivision-2; 116].873, subdivisions 3 and 4;
1161, 96_6 su_bdmsnon 1; 116Y.980, subdivisions. 1 and 2; 137.31, subdivision
6; 138.93, subdivision 4; 144.95, subdivision 7; 173.17; 216B.24_2; 216C.37,.
subdivision 1; 299A.01, subdivision 2; 446A.03, subdivision 1; 446A.10,"
subdivision 2; 473.857, subdivision 2; 473H.06, subdivision 5; and 641.24,
‘proposing coding for new law in Minnesota Statutes, chapter 1167, repeahng
Minnesota Statutes 1992, sections 84.54; 86A.10; 116].01, subdivision 3;
116]1.615, subdivision 2; 1161.645; 1161.661; 116J.982; 11_6J 983; 116]. 984
301A.01; 301A.02; 301A.03; 301A 04; 301A 05; 301TA.06; 301A.07; .
301A,08; 301A.09; 301A.10; 301A.11; 301A.12; 301A.13; and 301A 14

Was read the third time. and placed on its final passage.
The quesuon was taken on the passage of the bill. ]
The roll was called, and there were yeas 56 and nays 0, as follows

- Those who voted in the afﬁxmanve were

- Adking . Bertram " Fion Johnson, J.B.. Kroening
Anderson Betzold Flynn © . Johnston .= Langseth
Beckman Chandler- Frederickson Kelly ) Larson- -
Benson, D.D. " Chmielewski Hanson - ¢ - Kiscaden ~ Lesewski
Benson, J.E. . Day Hottinger " Knutson © " Lessard

_Berglin . - Dille - Johnson, D.E. ' Krentz ] Luther
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Marty Oliver © Price : Samwelson - Vickerman
McGowan Olson Ranum Solon Wiener
Metzen * Pappas - Riveness Spear

Moe, R.D. Pariseau Robertson Stevens

Murphy ) Piper : Runbeck -+ Stumpf

Neuville . Pogemiller Sams - Terwilliger

So the bill passed and its title was agréed to.

Pursuant to Rule 10, Mr. Moe, R .D., Chair of the Committee on Rules and
Administration, designated H.E No. 1579 a Special Order to be heard
immediately. . .

-SPECIAL ORDER

H.F No. 1579: A bill for an act relating to public finance; changing
procedures for allocating tax credits; changing procedures for allocating
bonding authority; amending Minnesota Statutes 1992, sections 462A.221, by
adding subdivisions; 462A.222, subdivision 3; 474A.047, subdxvnsnonl and
474A.061, bubdwlSlOﬂ 2a.

- Mrs, Benson, J.E. movecl to amend H.E No. 1579, as amended pursuant
to Rule 49, adopted by the Scnate May 4, 1993, as follows:

(The text of the amended House File is identical to S.E No. 1487.)
Page 3, after line 17, inscrt: ' '

“Sec. 4. Minnesota Statutes 1992, section 474A.03, subdivision 1, is
amended to read:

Subdivision 1. [ANNUAL VOLUME CAP UNDER FEDERAL TAX
LAW; POOL ALLOCATIONS.] At the beginning of cach calendar year after

December 31, 1991, the commissioner shall determine the aggregate dollar;

amount of the annual volume cap under federal tax law for the calendar year,
and of this amount the comlmssmner shall make the followmg allocatlon

( 1 $65—(-)99—099 $59,000, 000 to the small issue poo]
(2) $46,000,000 to the housing pool;”
(3) $10,000,000 to the public facilities pool; and
- {4) amounts to be allocated as provided in subdivision 2a:

If the annual volume cap is greater or, less than the amount of bonding
authority allocated under clauscs (1) to'(4) and subdivision 2a, paragraph (a),
_¢lauses (1) to (3), the allocation must be adjusted so that each adjusted
allocation is the same percentage of the annual volume cap as each original

allocation is of the total bonding authority originally allocated.

Sec. 5. Minnesota Statutes 1992, secuon 474A 03, subdivision 2a, is
amended to read:

Subd. 2a. [ENTITLEMENT ISSUER ALLOCATION] (a) The commis:
stoner shall make the following allocation to the Minnesota housmg finance
agency and the following cities and county: '

(1) $51,000,000 per year to the Minnesota housing ﬁnance agency, less any
- amount received int the previous year under section 474A.091, subdivision 6;

(2) $20,000.000. per year to the city of aneapolls

/ 2
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(3) $15,000,000 per year to the city of Saint Pau] and

(4) $10, 000 000 per year to the Dakota county housing and redevelopment
authority for the county of Dakota and all pohtlcal subdmsnom located within
the county; and

(3) $6,000,000 per year to the city of St. Cloud.

(b) Allocations provided under this subdivision must be used for mortgage
bonds, mortgage credit certificates, or residential rental project bonds, except
that entitlement cities may also. use their allocations for public facility
bonds.”’

Page 10, line 17, delete **3, 3, and 7” and insert **3, 7, and 97
"Page 10, line 18, delete **5*’ .and insert ““7°*

Renumber the sections in sequence and correct the internal references
Amend the title as follows: '

Page 1, line 5 after ““3;"" insert **474A.03, subdivisions 1 and 2a;"
The motion dld not prevail. So the amendment was not adopted.

H.E No. 1579 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day . Knutson Morse : Roberison
Anderson = | Dille Krentz Murphy . Runbeck
Beckman Finn Kroening Neuville Sams
Belanger : Flynn Langseth Novak Samuclson
Benson, D.D. ~ Frederickson Larson Oliver Solon
Benson, JLE. - Hanson " Lesewski Olson ~ Spear
Berg Hottinger Lessard Parisean ) Stevens,
Berglin Iohnson, D.E. Luther Piper Stumpf
Bertram = - Johnson, J.B. Marty - Pogemiller Vickerman
Betzold Johnston McGowan Price Wiener
Chandler Kelly Metzen Ranum

Chmielewski Kiscaden Moe, R.D. -Riveness

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, desngnated H.E No. 584 a Special Order to be heard
1mmed1ately : )

SPECIAL ORDER

H.E No. 584: A bill for an act relating o utilities; regulating telephone
services to communication-impaired persons; amending Minnesota Statutes
1992, sections 237.49; 237,50, subdivision 3; 237.51, subdivision 2; and
237.52, subdivision 2; repealing Laws 1987, chapter 308, section §.

. Ms. Johnson, J.B. moved to dl’IlCIld H.E No. 584, the unofficial engross-
ment, as follows:

Page 7, after line 25, insert:
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“Sec. 15, Minnesota’ Slatute% 1992, section 595.02, subdivision 1, is
amended to read: '

Subdivision 1.' [COMPETENCY OF WITNESSES.] Every person . of
sufficient - understanding, including a party, may testify in any action or
proceeding, civil or criminal, in court or before any person who has authonty'
to receive evidence; except as provided in this subdivision;

{a) A husband cannot be examined for or against his wife without her
consent, nor a wife for or ‘against her husband without his consent, nor can
either, during the marriage or afterwards, without the consént of the other be
examined as to any communication made by one to the other during the
marriage. This exception does not apply to a civil action or proceeding by one
against the other, nor to a criminal action or proceeding for a crime committed
by one against the other or against a child of either or against a child under the’
care ‘of either spouse, nor to a criminal action or proceeding in which one ‘is
charged with homicide or an attempt to commit homicide and the date of the
marriage of the defendant is subsequent to the date of the offense, nof to an
action or proceeding for nonsupport neglect, d(,pendency, or termination of
parental rights. .

(b} An attorney cannot without the consent of the attorney’s cli_ent, be
examined as to any communication made by the client to the attorney or the
attorney’s advice given-thereon in the course of professional duty; nor can any
employee of the attorney be examined as to the communication or advice,
without the client’s consent.

(c) A member of the clergy or other minister. of any religion shall not,
without the consent of the party making the confession, be allowed to disclose
a confession made to the member of the clergy or other minister in a
professional character, in the course of discipline -enjoined by the rules or
practice of the religious body to which the member of the clergy or other
minister belongs; nor shall a member of the clergy or other minister of any
religion be examined as to any communication made to the member of the
clergy or other minister by any person seeking religious or spiritual advice,
aid, or comfort or advice given thereon in the course.of the member of the
clergy’s or other minister’s professional character, without the consent of the
person, N

{d) A licensed physician or surgeon, dentist, or chiropractor shall not,
" without the consent of the patient, be allowed 1o disclose any information or
any opinion based thereon which the professional acquired in atténding the
patient in a professional capacity, and which was necessary to enable the
professional to act in that capacity; after the decease of the patient, in an
- action to recover insurance benefits, where the insurance has been in existence
two years or moré, the beneficiaries shall be deemed to be the personal
representatives of the deceased person for the purpose of waiving this
privilege, and no oral or written waiver of the privilege shall hive any binding
force or effect except when made upon the tnal or. examination where the
evidence is offered or received.

(e) A pubhc officer shall not be allowed to disclose communications made -
to the officer in official confidence when the pubhc interest would suffer by
the disclosure.

(f) Persons of unsound mind and persons intoxicated at the time of their
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production for examination are not competent witnesses if they lack capacity
to remiember or to relate truthfully facts respecting which they are examined.

(g) A registered purse, psychologist or consulting psychologist shall not,
without the consent of the professional’s client, be allowed to disclose any
information or opinion based thereon which the professional has acquired in
attending the client in a professional capacity, and which was necessary o
enable the professional to act in that capacity.

(h) An mterpreter for'a person handicapped in communication shall not,
. without the consent of the person, be aliowed to disclose any communication
if the communication would, if the interpreter weré not present, be privileged.
For purposes of this section, a “‘person handicapped in communication”
means a person who, because of a heaning, speech or other communication
disorder, or because of the inability to speak or comprehend the English
language, is unable 1o understand the proceedings in which the person is
required to participate. The presence of an interpreter as an aid to communi-
cation does not destroy an otherwise exnsnng pr1v1lege

(1) Licensed chemical dependency counselors shall not disclose information -
or an opmion based on the information which they acquire from persons
consulting them in their professional capacities, and which was necessary o
cnable them (o act in that capacity, except that they may do, so:

(1) when informed consent has been obtained in writing, except in those
circumstarices in which not to do so would violate the law or would result in
clear and imminent danger to the client or others;

(2) when the communications reveal the Contemplanon or ongoing com-
mission of a crime; or . ’

(3) wheh the consulting person waives the privilege by bringing suit or
filing charges against the licensed professional whom that persen consulted.

{(j) A parent or the parent’s minor child may not be examiined as to any
communication made in confidence by ‘the minor to the minor’s parent. A
communication is confidential if made out of the presence of persons not
members of the child’s immediaté family living in the same household. This
exception may be waived by express consent to disclosure by a parent entitled
to claim the privilege or by the child who made the communication or by
failure of the child or parent to object when the contents of a communication
are demanded. This exception does not apply to a civil action or proceeding
by one spouse against the other or by a parent or child against the other, nor
to a proceeding to commit either the child or parent to whom the communi-
cation was made or to place the person or property or either under the control
of another because of an alleged mental or physical condition, nor to a
criminal action or proceeding in which the parent is charged with a crime
committed against the person or property of the communicating child, the
parent’s spouse, or a child of eithér the parent or the parent’s spouse, or in
which a child is charged with a crime or act of delinquency committed against
the person or property of a parent or'a child of a parent, nor to an action or
proceeding for termination of parental rights, nor any other action or
proceeding on a petition alleging chlld abu‘;c child neglect, abandonmem or
nonsupport by a parent.

(k) Sexual assault counselors may not be compelled to testify about any
opinion or information received from or about the victim without the consent
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of the victim. However, a counselor may be compelled to identify or disclose
information in investigations or proceedings related to neglect or termination
of parental rights if the court determines good cause exists. In determining
whether to compel disclosure, the court shall weigh the public interest and
need for disclosure against the effect on the victim, the treatment relationship,
and the treatment services if disclosure occurs. Nothing in this clause exempts
sexual assault counselors from compliance with the provisions of sections
626.556 and 626.557.

“*Sexual assault counselor’ for the purpose of thisr section means a person

who has undergone at least 40 hours of crisis counseling training and works
under the direction of a supervisor in a crisis center, whose primary purpose
is to render advice, counseling, or assistance to victims of sexual assault.’

(1} A person cannot be examined as to any communication or document,

including worknotes, made or used in the course of or because of mediation

pursuant to an agreement to mediate. This does not apply to the parties in the
dispute in an application to a court by a party to have a mediated settlement
agreement set aside or reformed. A communication or document otherwise not
privileged - does not become privileged becaiise of this paragraph. This
paragraph is not intended to limit the privilege accorded to communication
during mediation by the common law.

(m) A child under ten years of age 154 competent witness unless the court -

finds that the child lacks the capacity to remember or to relate truthfully facts
respecting which the child is examined. A child describing any act or event
may use language appropriate for a child of that age.

(n} A communication assistant for a telecommunications relay system for

- communication-impaired persons shall not, without the consent of the person

making the communication, be allowed to disclose commumcanom made to
the communication assistant for the purpose of relaying.”’ ;

Renumber the sections in sequence and correct the mternal references
Amend the title accordingly
The motion prevailed. ‘So the amendment was adopted"

Ms. Johnston moved to amend H. F No 584 the unofficial engrossment,
as follows: _

Page 8, after line 5, insert:
“Sec. 18, [TELEPHONE SERVICE FOR THE BLIND 1

The depariment of public service shall study the feasibility of providing free
directory and operator services to blind individuals. The study shall analyze

the cost to rate payers if the cost of the free serwces is included as part of rhe_

rate for local service by a télephone company.”
Renumber the sections in sequence and correct the mternal references
Amend the title accordingly
The motion prevalled So the amendment was adopted

H. F No. 584 was read the third time, as amended and placed on its fmal' '

passage.

The quesuon was taken on the passage of the blll as amended

/
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The roll was called, and there were yeas 55 and nays 0, as follows

Those who voted in the afﬁrmatlve were! _
Adkins Day : Kiscaden Mondale Price

Anderson Dille Knutson Morse . . Ranum
Beckman Finn - Krentz Murphy ‘ Riveness
Belanger Elynn Langseth Neuville Runbeck
Benson, D.D. - Frederickson - Larson Novak . Sams
Benson, S.E. ~ Hanson "Lesewski Oliver " Samuelson
Berg Hottinger Luther Olson Solon
Berglin Johnson, D.E. Marty ’ Pappas - Spear
Bertram Johnson, 1.B. McGowan Pariseau Stevens
Betzold Johnston Metzen Piper - Stumpf
Chandler Kelly Moe, R.D. Pogemiller Wiener

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H. E No. 962 a Specml Order to be- heard
1nnned1ately

SPECIAL ORDER

H.E No. 962: A bill for an act relating to mctropohtan government;
requiring a classroom noise study.

Was read the third. time and placed on its final passage.
The guestion was taken on the passage of the bill.
The roll was called, and there were yeas 44 and nays 14, as follows:

Those who voted in the affirmative were:

Adkins Chmielewski Kelly Murphy : Sams
Anderson Dille Krentz Novak Samuelson
Beckman Finn Kroening Pappas Solon
Belanger Flynn Larson Piper Spear
Berg Frederickson Lessard Pogemiller Stumpf
Berglin Hanson Luther Price Terwilliger
Bertram Hottinger Metzen Ranum Vickerman
Betzold : Johnson, D.E. - Mondale Riveness : Wiener
Chandler Johnsen, 1.B. Morse - Runbeck

Those who voted in the negative were:

Benson, D.D. Johnston Lesewski Oliver . Robertson
Benson, 1.E. Kiscaden McGowan Olson Stevens
Day Knutson Neuville Pariseau ’

So the bill passed and its title was agreed to.

.Pursuant to Rule 10, Mr. Moe R.D., Chair of the Committee on Rules and
Administration, de31gnated S.E No. 853 a Special Order to be heard
1mmedlately

SPECTAL ORDER

S.F No. 853: A bill for an act relatmg to retirement; volunteer firefighters’
relief associations; increasing service pension maximurms; establishing a fire
state aid maximum apportionment; providing penalties for noncompliance
with service pension maximums; specifying duties for the state auditor;
ratifying certain prior nonconforming lump sum service pension payments;
continuing certain nonconforming lump sum service pension amounts in
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force; modifying. certain investrnent performance calculations; modifying
certain local volunteer firefighters relief association provisions; amending
Minnesota Stamites 1992, sections 11A.04; 356.218, subdivisions 2 and 3;
and 424A.02, subdivisions 1, 3, zmd by adding subdivisions; Laws 1971,
chapter 140, section 5, as amended.

~ Mr. Berg moved to amend S.E No. 853 as follows:
Page 15, after line 4, insert: o

“ARTICLE 5
PROHIBITION OF USE OF
LAWFUL GAMBLING CONTRIBUTIONS FOR PENSIONS

Section 1. anesota Statutes 1992 section 349 12, subd1v1s10n 25, 1s
amended to tead:” . \

Subd. 25. (a) ‘‘Lawful purpose’’ means one or more of the following:

(1) any expenditure by or contribution to a 501(5)(3) organizétion, provided
- that the organization and expenditure or contribution are in conformity with
- standards prescribed by the board under section 349.154;

(2) ‘a contribution to an individual or family suffermg from  poverty,
homelessness, or physical or mental dlsab111ty, which is used to telieve the
effects of that poverty, homelessness, or disability; -

- (3} a contribution to an individual for treatment for delayed posttraumatic
stress syndrome or a contribution to a recognized program for the treatment of
compulsive gambling on behalf of an individual who is a compulsive gambler;

. (4) a contribution to or expenditure‘ on a public or private nonprofit
educational institution reglstered w1th or accredlted by this state or any other
state;

(3) a contribution toa scholarship fund for defraymg the ‘cost of.education
to individuals where the funds are awarded. through an open and fair selection
process; -

(6) activities by an orgamzatlon or a government entlty' which recognize
- humanitarian or military service to the United Statés, the state of Minnesota,
of a community, subject to rules of the board N

(7) recreational, commumty, and athletic facxhtles and activities intended
primarily for persons under age 21, provided that such facilities and activities
do not discriminate on the basis of gender, as evidenced by (i) provision of
equipment and supplies, (ii) scheduling of activities, including games and
practice times, (iii) supply and assignment of coaches or- other adult
supervisors, (iv) .provision and availability of support facilities, and (v)
- whether the opportunity to participate reflects each gender’s demonsirated
interest in the activity, provided that nothing in_this -clause prohibits a
contribution to or expenditure on an educational institation or other entity that
is excepted from the prohibition against discrimination'based on sex contained
in the Higher Education Act Amendments of 1976 ‘United States Code, t1tle
20, section 1681; :

~ (8) payment of local taxes authori'zod under this chaptcr, taxes imposed by .
the United States on receipts from lawful gambling, and the tax imposed by

/ 4
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section 349.212, subdivisions 1 and 4, and the tax imposed onunrelated
business income by section 290,05, subdivision 3;

(9) payment of real estate taxes and assessments on licensed gambling
premises wholly owned by the licensed organization paying the taxes, not to
exceed: :

(i) the amount which an organization may expend under board rule on rent
for premises used for bingo; or -

© (i) $15,000 per year for premises used for other forms of lawful gambling;

(10) a contribution to the United States, this state or any of its political
subdivisions, or any agency or instrumentality thereof other ‘than a direct
contribution to a law enforcement or prosecutorial agency;

(11) a contribution to or expenditure by a nonprofit organization, church, or
body of communicants gathered in common membership for mutual support
and edification in piety, worship, or religious cbservances; or.

(12) payment of one-half of the reasonable costs of an audit required in '
section 349.19, subdivision 9.

(b) Notwithstanding paragraph (a), “‘lawful purpose’” does not include:

(1) any expenditure made or incurred for the purpose of influencing the
_ nomination or election of a candidate for public office or for the purpose of
promoting or defeating a ballot question;

(2) any activity intended to influence an election or a governmental
decision-making process; - , :

(3) the erection, acquisition, improvement, expansion, Tepair, or mainte-
" pance of real property or capital assets owned or leased by an organization, .
except as provided in clause (6}, unless the board has first specifically
authorized the expenditures after finding that (i) the real property or capital
assets will be used exclusively for one or more of the purposes in paragraph
(a); (i) with respect to expenditures for repair or maintenance only, that the
property is or will be used extensively as a meeting place or event location by
other nonprofit organizations or community or service groups and that no
rental fee is charged for the use; (iii) with respect to expenditures, including
a mortgage payment or other debt service payment, for erection or acquisition
only, that the erection or acquisition is necessary to replace with a comparable
building, a building owned. by the organization and destroyed or made
uninhabitable by fire or natural disaster, provided that the expenditure may be
'only for-that part.of the replacement cost not reimbursed by insurance; or (iv)
with respect to expenditures, including a mortgage payment or other debt
service payment, for erection or acquisition only, that the erection or
acquisition is necessary to replace with a comparable building a building
owned by the organization that was acquired from the organization by eminent
domain or sold by the organization to a purchaser that the organization
reasonably believed would otherwise have acquired the building by eminent
domain, provided that the expenditure may be only for that part of the
replacement cost that exceeds the compensation received by the organization
for the-building being replaced; - ‘ ‘ ,

(4) an expenditure by an organization which is a contribution to a parent
organization, foundation, or affiliate of the contributing organization, if the
parent organization, foundation, or affiliate has provided to the contributing
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organization within one year of the contributiont any money; grants, property,
or other thing of value; _ ,

(5} a contribution by a licensed organization to another licensed organiza-
tion unless the board has specifically authorized the contribution. The board
must authorize such a contribution when requested to do so by the contrib-
uting organization unless it makes an affirmative finding that the contribution
will not be used by the recipient organization for one or more of the purposes
in paragraph (a); er Co L :

(6) the erection, acquisition, improvement, or expansion of real property or
capital assets which will be uscd for one or more of the purposes in paragraph
(a), clause (7}, unless the organization making the expenditures notifies the
board at least 15 days before making the expenditure; or ‘

(7} a contribution to a statutory or home rule charter city, county, or town
by a licensed organization with the knowledge that the governmental unit
intends to use the contribution for a pension or retirement fund.

“Sec. 2. [471.6151] [CONTRIBUTIONS FROM LAWFUL GAMBLING
ORGANIZATIONS ] -

~ Contributions of receipts derived from lawful gambling to a siatutory or
home rule charier city, county, or town made by an organization licensed to
conduct lawful gambling under chapter 349 may not be used for the benefit of
a pension or retirement fund. . '

Sec. 3. [EFFECTIVE DATE.]

'-.S’écrions I and 2 are effective the day following final enaciment.” |
Amend the title accordinlgly

- The motion prevailed. So the amendment was adopted.

: S.F No. 853 was réad the third time, as amended, and. placed on its final
~ passage. o

The question was taken on the passage of the bill, as amended.
The roll was called, ahd there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day : Krentz Marse Robertson

Anderson Dille Kroening Nenville - " .Runbeck
Beckman Finn Langseth Novak Sams ‘
Belanger Flynn . Larson . Oliver - . Samuelson
Benson, D.D. Frederickson Lesewski Olson © " Solon
Benson, JL.E. . Hanson Lessard Pappas Spear ..
Berg ’ Hottinger Luther . Pariseau - Stevens
Berglin Johnson, D.E. Marty Piper Sturnpf
Bertram Johnson, 1.R. McGowan Pogemiller Terwilliger
Betzold " Johnston Metzen Price Vickerman
Chandler- . Kelly o Moe, R.D. Ranum

Chmielewski Knutson” ‘Mondale - Riveness

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Commitiee _6n Rules and
Administration, designated H.E No. 574 .a Special Order to be heard
immediately. ' ; , ‘ '
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SPECIAL ORDER

H.E No. 574: A bill for an act relating to retirement; administrative
changes, age discrimination act compliance, death-while-active surviving
spouse benefit improvements by the Minnescta state retirement system, the
public employees retirement association, and teachers retirement association;
amending Minnesota Statutes 1992, sections 3A.02, subdivision 1, and by
adding a subdivision; 352.01, subdivisions 2b, and by adding a subdivision;
352.03, subdivisions 4, 4a, and 6; 352.04, subdivision 9; 352.113, subdivi-
sions 2, 4, and 7; 352.115, subdivision 8; 352.12, subdivisions 1, 2, 3, 4, 7,
10, and 13; 352.15, subdivision la, and by adding subdivisions; 352.22,
subdivisions 1 and 2; 352.23; 352.85, subdivision 4; 352.93, subdivision 2a;
352.94: 352.95, subdivisions 1, 2, 3, and 5; 352.951; 352.96, subdivisions 3
and 4; 352B.01, subdivisions 3 and 11; 352B.08, subdivisions 1 and 2a;
352B.10, subdivisions 1, 2, and 3; 352B.101; 352B.105; 352B.11, subdivi-
sion 2; 352C.01; 352C.021; 352C.031; 352C.033; 352C.04; 352C.051;
352C.09; 352D.015, subdivision 4; 352D.02, subdivision 3, and by adding a
subdivision; 352D.04, subdivision 1; 352D.05, subdivisions 1, 3, and 4;
352D.09, subdivision 3, and by adding subdivisions; 353.01, subdivisions 2,
2a, 2b, 6, 7, 10, 11a, 12, 16, 28, 31, 32, and by adding subdivisions;
353.017; 353.27, subdivision 7; 353.29, subdivision 1; 353.32, subdivision
1a: 353.33, subdivisions 1, 2, 3, 4, 6, 8, 11, and by adding a subdivision;
353.34, subdivisions 1 and 3; 353.35; 353.37; 353.64, subdivisions 1 and 5a;
353.656, subdivisions 1, 1a, 3, 5, and by adding subdivisions; 353A.08,
subdivisions 1, 3, and 5; 353A.10, subdivision 4; 353B.11, sabdivision 6;
353C.08, subdivisions 1 and 2; 353D.02; 353D.04; 353D.05, subdivision 3;
353D.07, subdivision 2; 354.35; 354.40, subdivisions 1 and 2; 354.48,
subdivisions 3 and 10; 356.302, subdivisions 4 and 6; 356,453; 356.61; and
490,124, subdivisions 1 and 4; proposing coding for new law in Minnesota
Statutes, chapter 3A; repealing Minnesota Statutes 1992, sections 3A.06;
352.01, subdivision 7; 352.12, subdivision 5; 352.22, subdivision 9; 352.73;
352B.01, subdwnsmn 2a; 352B.131; 352B 14; 332B.261; 352B.262,
352B.28; 352D.05, subdivision 5; and 353.656, subdivision 6.

Mr. Stumpf moved that the amendment made o HL.LE No. 574 by the
Committee on Rules and Administration in the report adopted May 4, 1993,
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment
was stricken.

M. Stumpf then moved that H.FE No. 574 be laid on the table. The motion
prevailed.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration,” designated S.E No. 550 a Special Order to be heard
~ immediately. .

SPECIAL ORDER

S.F No. 550: A bill for an act relating to agnculture; regulating activities
relating to restricted species; creating a restricted species task force; providing
penalties; appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 34.

Mr, Dille moved to amend S.E. No. 550 as foliows: ,

Page 1, after line 7, insert:
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. “*Section 1. Minnesota Statutes 1992, section 35.95, subdivision 1, is
amended to read: : ‘

Subdivision 1. [GENERAL PENALTY.] Except as provided in subdivisions .

2 and 5, a person who violates this chapter or a special order, standard,
stipulation, agreement, or schedule of compliance of the board is subject to a
civil penalty of up to. $10,000 as determined by the eeurt board.

Sec. 2. Minnesota Statutes 1992, section 35.95, subdivision 3, is amended

to read:

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil
penalties and payments provided for in this section may be recovered by a civil
action brought by the county attorney, rhe board, or the attorney general in the
name of the state.”

Page 2, line 8, after “‘increase’ insert **by more than 25 percent”

Page 3, line 22, after the comma, insert *‘a representative of the Minnesota
pork producers association,” _

Renumber the sections in sequence and correct the internal references
Amend the title as follows:

Page 1, line 2, after the semicolon, insert “*board of animal health;
regulating the imposition and collection of civil penalties;”

Page 1, line 5, after the semicolon, insert ‘‘amending Minnesota Statutes
1992, section 35.95, subdivisions 1 and 5.7

. Mr. Dille requested division of the amendment as follows:
First portion: |
Page 2, line 8, after “increase’ insert “*by more than 25 percent”’
* Second portion: ' : ‘ ‘
 Page |, after line 7, insert:

““Scction 1. Minnesota Statutes 1992, section 35.95, subdivision 1, is
amended to read: : o .

Subdivision |. [GENERAL PENALTY.] Except as provided in subdivisions
2 and 5, a person who violates this chapter or a special order, standard,
stipulation, agreement, or schedule of compliance of the board is subject to a
civil penalty of up to $10,000 as determined by the eeurt board.

Sec. 2. Minnesota Statutes 1992, section 35.95, subdivision 5, is amended

to read:

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The civil

penalties and payments provided for in this section may be recovered by a civil

“action brought by the county attorney, the board, or the attorney general in the
name of the state.”’

Page 3, line 22, after the comma, insert ‘‘a representative of the Minnesota
pork producers association,”

Renumber the scctions in sequence and correct the internal references -

Amend the title as follows:

|
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Page 1, line 2, after the semicolon, insert “*board of animal health;
regulating the imposition and collection of civil penalties;”

Page 1, line 5, after the semicolon, insert *‘amending Minnesota Statutes
1992, section 35.95, subdivisions 1 and 5;"

The question was taken on the adoption of the first portion of the Dille
amendment.

The roll was called, and there were yeas 38 and nays 23, as follows:

Those who voted in the affirmative were:

Adkins Day Knutson Murphy Sams
Beckman Dille Langseth Neuville Spear
Belanger Frederickson Larson Oliver Stevens
Benson, D.D. Hanson Lesewski Olson Stumpf
Benson, LE. Hottinger Lessard Pariseau Terwilliger
Berg Johnson, D.E. MecGowan Riveness Vickerman
Bertram Johnston Mondale Robertson

Chmielewski Kiscaden Morse Runbeck

Those who voted in the negative were:

Anderson Flynn Luther Pappas Reichgott
Berglin * lohnson, J.B. Marty : Piper Samuelson
Betzold Kelly Metzen Pogemilier Wiener
Chandler Kreniz Moe, R.D. Price

Finn Kroening . Novak Ranum

The metion prevailed. So the first portion of the amendment was adopted. .

The question was taken on the adoption of the second portion of the Dille
amendment.

The roll was called, and there were veas 51 and nays 9, as follows:

Those who voted in the affirmative were:

Adkins Finn Lesewski Oliver Samnuelson
Anderson Frederickson Lessard Olson “ Solon
Beckman Hanson Marty Pappas Spear
Belanger Hottinger McGowan Pariseau Stevens
Benson, D.D. Johnson, D.E. Metzen Piper Stumpf
Benson, J.E. Johnston Moe, R.D: Price Terwilliger
Berg Kelly Mondale Reichgott Wiener
Bertram Kiscaden Morse Riveness
Chmielewski Knutson Murphy Robertson
Day Langseth Neuwville Runbeck

" Dille Larson Novak Sams

Those who voted in the negative were:

Berglin Chandler Johnson, J.B. Kroening Ranum
Betzold Flynn Krentz Luther

The motion prevailed. So the second portion of the amendment was
adopted. '

S.E No. 550 was read the third time, as amended, and placed on its final
passage. :

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:
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Those who voted n the affirmative were:

Adkins Day Krentz Morse . Riveness
Anderson Dille Kroening Murphy Robertson
Beckman -Finn Langseth Neuville - Runbeck
Belanger Elynn - . Larson Novak Sams
Benson, D.D. Frederickson Lesewski Oliver Samuelson
Benson, J.E. Hanson Lessard Olson Solon
Berg Hottinger Luther Pariscau Spear
Berglin Johnson, J.B. Marty Piper Stevens
Bertram Johnston McGowan Pogemiller - Stmpf
Betzold © Kelly Metzen - Price Terwilliger
Chandler Kiscaden Moe, R.D. Ranum Vickerman
Chmielewski Knutson Meondale Reichgott Wicner

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 874 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 874: A bill for an act relating to traffic regulations; authorizing
citics of the second class to establish programs for citizen enforcement of laws
governing parking spaces for persons with disabilities; amending Minnesota
" Statutes 1992, section 169.346, subdivision 4. .

‘Was read the third time and placed on its final passage.
The question was taken on the passage of the bill. .
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
Reichgott

Adkins Day Knutson Morse
Anderson Dille Krentz Murphy ~ . Rohertson
Beckman Finn " Kroening Neuville " Runbeck -
- Belanger Flynn Langseth . Novak Sams
Benson, D.D. Frederickson Larson Oliver Samuelson
Benson, J.E. Hanson Lesewski Olson Solon
Berg Hottinger Lessard Pappas Spear
Berglin Johnson, DE. Luther Pariseau Stevens
Bertram Johnson, J.B. Marty . Piper + Stumpf
Betzold - Johnston McGowan Pogemiller Terwilliger
Chandler Kelly Moe, R.D. Price Vickerman
Chmielewski Kiscaden Mondale Ranum Wiener

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Adniinistration, des1gnated S.E No. 264 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 264: A bill for an act relating to housing; changing program review
" requitements; increasing deferred loan limits; expanding the types of eligible
users of the homesharing program; cxpanding the project eligibility of the
housing trust fund; authorizing cities to sell single-family residential housing
under the nelghborhood land trust program; expanding the types of eligible
service providers and changing the authorized payment structure of the rental
assistance for family stabilization program; increasing the income limits for
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rental housing assistance; establishing the community rehabilitation fund
account; consolidating the blighted residential property and capital reserve
programs; authorizing tribal Indian housing demonstration projects; appropri-
ating money; amending Minnesota Statutes 1992, sections 462A.05, subdi-
visions 14a and 24; 462A .07, subdivisions 14 and 15; 462A.201, subdivision
2; 462A.202, subdivision 7; 462A.2035, subdivisions 2, 3, 4, 5, 6, 7, and by
adding subdivisions; 462A.21, subdivision 8c and by adding a subdivision;
and 462C.04, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 462A; repealing Minnesota Statutes 1992, sections
462A .05, subdivision 37; and 462A.32. '

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill. _
The roll 'was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the atfirmative were:

Adkins Day - Knutson Mondale Reichgott
Anderson Dille Krentz Morse Robertson
Beckmun Finn Kroening Murphy Sams
Belanger Flynn ' Langseth Neuville Samuelson
Benson, D.D. Frederickson Larson Novak Solon
Benson, 1.E. Hanson Lesewski Oliver Spear
Berg Hottinger Lessard Olson Stevens
Berglin Johnson, D.E. Luther i Puppas Stumpf
Bertram Iohnson, J.B. Marty Pariseau Terwilliger
Betzold Johnston McGowan Pogemiller Vickerman
Chandler Kelly Metzen Price Wiener
Chmielewski Kiscaden Moe, R.D. Ranum :

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Commmittee on Rules and
Administration, designated H.E No. 1311 a Special Order to be heard
tmmediately. :

SPECIAL ORDER

H.E No. 1311: A bill for an act relating to local government; providing for
the continuation of the Mississippi River parkway commission; amending
Minnesota Statutes 1992, section 161.1419, subdivision 8.

Mr. McGowan moved to amend H.E. No. 1311, the unofficia engrossment,'
as follows:

Page 1, line 9, delete the new language

Page 1, line 10, delete the new language and strike “*cxpire’
Page 1, line 11, before the period, insert “*expires June 30, 1995
The motion prevailed. So the amendment was adopted.

H.E No. 1311 was read the third time, as amended, and placed on its final
passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:
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- Those who voted in the affirmative were:

Adkins Day Krocning Neuville ] Sams
Anderson Dille Langseth Novak Samuelson
Beckman Finn - ) Larson Oliver Solon
Belanger - Flynn  Lesewski Olson Spear
Benson; D.D. Frederickson Lessard Pappas Stevens
Benson, LE. Hanson | Luther Pariseau Stumpf
Berg Hottinger Marty Piper - - Terwilliger
Berglin lohnsen, J.B. McGowan Pogemiller " Vickerman
Bertram Johnston Metzen Price Wiener
Betzold Kelly - Moe, R.D. Ranum
Chandler Kiscadgn Maondale Reichgott
Chmielewski Knntson  Morse . . Robertson

- Cohen Krentz - Murphy Runbeck

Sb the bill, as amended, was passed and its title was agreed to.

Pursvant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.E No. 832 a Special Order io be heard
immediately.

SPECIAL ORDER

S.E No. 832: A bill for an act relating to occupations and professions;
-regulating athletic trainers; establishing an advisory council; providing for
registration; requiring fees; providing for rulemaking; imposing penalties;
appropriating money; amending Minnesota Statutes 1992, section 116J.70,
subdivision 2a; proposing coding for new law in Minnesota Statutes, chapter
148. :

Mr. Hottinger moved to amend S.F No. 832 as follows:
Page 6, line 12, delete “‘seven’” and insert *“eighi’

Page 6, line 17, after ‘“trainers’ insert **, one being both a régistered
Dhysical therapist and registered athletic trainer as submitied by the Minne-
sota American Physical Therapy Association”” and delete *“and”

Page 6, line 20, before the period, insert s and

{4) one member who is u doctor of chiropractic licensed by the state and
has experience with athletic training and sports injuries”

Page 7, after line 2, insert; ‘ ‘

Y(7) advise the board l_fc'{éqrd;_'ng evaluation and treatment protocols;”
Page 7, line 3, delete “*(7)”’ aﬁd insert “‘(8)"".

Page 7, line §, deléte"‘(S)” and insert **(9)"”’

Page 7, line 19, after ‘‘rehabilitation’” insert “‘of athletic injuries to.
athletes in the primary employment site”™”

Page 7, line 26, after the comma, insert “‘except in a corporate setiing,”’
Page 7, line 27, delcte “‘a person’” and insert “an athlete”

Page 7, line 28, a‘fter“‘days” insert *°, or a period of time as designatéd
by the primary physician on the protocol form,”’ '

Page 7, line 32, delete “*licensed medical physician’” and insert “‘person
licensed in this state to practice medicine as defined in section 147.081, to
practice chiropractic as defined in section 148.01, to practice podiatry as
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defined in section 153.01, or to practice -denit’.’s‘rry as defined in section
150A.05 and whose license is in good standing™

Page 8, line 6, after “‘physician’ insert **or other treating provider’
g phy &P

Page 8, line 9, delete “‘or’” and insert a comma and after **cor; orate’’
a8 S P
insert **, and \

Page 8, line 12, after ;‘thempist” insert **as defined in section 148.65”

Page 8, lines 16 and 17, delete “‘licensed medical physician™ and insert
“person licensed in this state to practice medicine as defined in section
147.081, to practice chiropractic as defined in section 148.01, to practice
podiatry as defined in section 153.01, or to practice dentistry as defined in
section [50A.05 and whose license is .in good standing and in accordance
with established evaluation and treatment protocols™

Page 9, line 27, delete “‘clause’ and insert “‘clauses’” and after **(2)”
insert “‘and (9) '

The motion prevailed. So the amendment was adopted.

"S.E No. 832 was read the third time, as amended, and placed on its final
passage. ‘ ; .

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Kroening Novak Sams
Anderson Dille Langseth Oliver Samuelson
Beckman Finn Larson Olson : Solon
Belanger - Flynn Lesewski Pappas - . _ Spear
Benson, D.D. Frederickson "Lessard " Pariseau . Stevens
Benson, J.E. Hottinger Luther Piper Stumpft
Berg Johnson, D.E. Marty - Pogemiller Terwilliger
Berglin Johnson, J.B. McGowan Price Vickerman
Bertram Johnston Metzen Ranum Wiener
Betzold - Kelly Moe, R.D. Reichgott

Chandler Kiscaden Mondale ‘Riveness

Chmielewski Knutson Morse Robertson |

Cohen Krentz Murphy Runbeck .

So the bilt, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Mog, R.D., Chair of the Commitiee on Rules and
Administration, designated S.E No. 338 a Special ‘Order to be- heard
immediately. )

SPECIAL ORDER

S.E No. 338: A bill for an act relating to economic development; creating
Minnesota Business Finance, Inc. to provide capital for commercial borrow-
ers through the Small Business Administration; providing for powers and
duties of a board of directors and employees; transferring -funds from the
certified development company. established under the department of trade and
economic development to the new corporation; appropriating money; amend-
ing Minnesota Statutes 1992, section 13.99, by adding a subdivision;
proposing coding for new law as Minnesota Statutes, chapter 116S; repealing
Minnesota Statutes 1992, sections 41A.065 and 116J.985.
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Ms. Kiscaden moved to0 amend S.E No. 338 as follows:
Page 6, after line 28, insert: ‘

“*Sec. 12, [1 I6S 11] [RELATIONSHIP TO OTHER CERTIFIED DEVEL-
OPMENT COMPANIES.] '

The-corporation must refer all small business admini.s'z‘ration 504 projects to
a local certified development company if a local certified developmeni
company serves the area where the project is located. If the local certified
development company is unable 10 assist a business it must inform the
business that it can apply for the project through the corporation.”’

Renumber the sections in sequence and correct the internal references
Aménd the title accordingly '

The motion prevailed. So the amendment was adopt'ed.

Mr. Berg moved to amend S.E No. 338 as follows:

Page 6, after line 32, insert: ' ‘

“*Sec. 13. [MANUFACTURING COLLABORATIVE NETWORK
GRANT.]

Subdivision 1. [PURPOSE.] The purpose of this section is (o promote the
industrial development of the state of Minnesota by fostering creation of
collaborative flexible manufacturing retworks to assist small manufacturers in
Joint purchase of products and services, in the production of new producis
beyond the capability of individual firms, and to promote use of quahry
management and quality assurance programs.

Subd. 2. [AUTHORITY.] Minnesota Technology, Inc., may approve one
grant of funds. Any grant made to an eligible nonprofit organization as
- described in subdivision 3 shall be used for the purposes stated in subdivision
1. :

Subd. 3. [ELIGIBILITY.] The manufacturing colluborative network grant
authorized under 1his section must be made to a nonprofit organization that
has a dues-paying membership of more than 50 Jirms, each with fewer than
300 employees. The board of directors governing the nonprofit organization
must be elected solely by members that manufacture goods or that provide
related value added services. Membership of the nonprofit orgamzanon must
include firms that prodiice a wide range of goods and services.

Subd. 4. [MATCHING FUNDS REQUIREMENT.] The selected nonprofit
organization must provide one dollar of nonpublic matching funds for each
dollar granted under this section.

Subd. 5. [REPORTTO THE LEGISLATURE.) The president of Minnesota
Technology, Inc., must report to the legislature by January 15, 1994, on the
progress of the grant recipient in forming manufacturing networks.”

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.
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S.E No. 338 was read the third time, as amended,. and placed on its final
passage. '

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Adkins Day Krentz Neuville Runbeck

Anderson Dille . Kroening Novak - Sams
Beckman - Finn ' Larson Oliver Samuelson
Belanger Flynn ’ Lesewski Olson Spear '
Benson, D.D. Frederickson Lessard Pappas - Stevens
Benson, J.E. Hanson Luther Pariseau Stmpf
Berg Hottinger Marty Piper Terwilliger
Berglin Johnson, D.E. McGowan Pogemiller Vickerman
Bertram Johnson, 1.B. Metzen Price Wiener
Betzold Johnston Moe, R.D. Ranum

Chandler Kelly Mondale Reichgott

Chmielewski Kiscaden Morse Riveness

Cohen Knutson Murphy - Roberison

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E. No. 1018 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 1018: A bill for an act relating’ to limited ildblhty companies;
requiring biennial registration; proposing coding for new law in Minnesota
Statutes, chapter 322B.

Was read the third time and placed on its fmal pasqage
. The question was taken on the passage of the bill,
The roll was called, and there were yeas 57 and nays 0, as follows:

Those-who voted in the affirmative were:

Adkins Dille Kroening -Novak Sams
Anderson Finn Larson - Oliver . Samuelson
Beckman Frederickson Lesewski - Olson : Solon
Benson, D.D. Hanson . Lessard Pappas - Spear
Renson, 1L.E. Hottinger Luther Pariseau Stevens
Berglin Johnsen, D.E. Marty " Pogemiller Stumpf
Bertram Johnson, 1.B. McGowan Price . Terwilliger
Betzold ‘ Jehnston Meizen - Ranum . Vickerman
Chandler . Kelly Moe, R.D. Reichgott Wiener
Chmielewski Kiscaden Morse Riveness

Cohen Knutson Murphy Robertson

Day " Krentz Neuville Runbeck

S0 the bill passed and its title was agreed to.

Pursuant to Rule 10, Ms. Moe, R.D., Chair of the Comrmttec on Rules and
Administration, demgnated S.E No. 1290 a Special Order to be heard
immediately. '

SPECIAL ORDER

S.E No. 1290: A bill for an act relating to local government; permitting the



SISTDAY] ~ ~ WEDNESDAY, MAYS, 1993 . 3535

cities of Bloommgton Edma Richfield, Eden Prairie, anetonka Maple
Grove, and Plymouth to establish a’ transportation demand management
program;. providing for a transportatlon demand management plan for the
capitol complex. :

Ms. Wlener ‘moved to amend S.F No. 1290 as follows

Page 1, lrne’ 22, after “and”’ rnsert ‘commercial” :

Page 2, line t,‘ after ““and’” insert ‘‘commercial®’

The motien p'revailed. So the amendment was adopted.

Mr. Knutson moved to amend S.F No. 1290 as follows:
- Page 2, line 1, after “‘employers’ insert *‘of more than 100 employees
The quesuon was taken on the adoptton of the amendment :

The roll was called, and there were veas 21 and nays 41, as follows:

"Those who voted in the afﬁrrnatlve were

Beckman ',Dllle Langseth R Pariseau. - - Vickerman
Benson, D.D. Janezich Lagon . Runbeck
Benson, J.E. Johnston . Eesewski - Sams
. Berg ‘ Kiscaden Neuville Stevens
Bertram . Knutson - Olson ’ Stumpf

Those who voted in the negative were:

Anderson Frederickson .~ Luther Novak Robertson
Belanger Hanison Marty Oliver B Solon
Berglin - -+ - Hottinger ©  ~ . McGowan - Pappas Spear .
Betzold Johnson, D.E: °~ Merriam Piper Terwilliger
Chandler Johnson, 1.B. Metzen Pogemiller Wiener
Cohen . - Krentz Moe, R.D. . Price,

Day - Kroening Mondale Ranum

Finn . Laidig Morse " Reichgott

Flynn Lessard Murphy - Riveness .

The motion did not prevall So the amendment was not adopted

Ms. Olson moved to amend S.E No. 1290 as follows

Page 1, after line'8, msert

*“Section l anesota Statutes 1992 section 161.123, is amended to read:
161, 123 [HIGHWAY CONSTRUCTION PROHIBITIONS 1

- Followmg May 31, 1975 the department of transportatmn shall not cause
any’ construction on, nor shall any lands be acquired for, any of the trunk
highways desrgnated as [-335; proposed I-394 between [-494 and the
Hawthorne interchange; nor for any extension or connector of the Dartmouth
interchange of the interstate route designated as 1-94, except for a connection
- from Fulton Avenue and Huron Street to University Avenue Southeast and 25th
Avenue Southeast generally via Huron Street and 25th Avenue Southeast; nor
shall the department construct or improve Legislative Route No. 116, marked
trunk highway route No. 55, within the. city of Minneapolis, to freeway or
expressway standards; provrc[ed that nothing in this section shall be construed
to prohibit the department from takmg the following actions:

(1) Construction of a- parkway facility ‘of ot more than four lanes of traffic
in the corridor previously designated for I-335 in the mty of aneapohs
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{2) Construction of not more than six lanes of travel on Legislative Routes
No. 10 and No. 107 -marked TH12 between [-494 and the Hawthorne
interchange in the city .of Minneapolis, except that existing available paved
road surface and right-of-way may be wtilized to provide additional lanes of
travel; provided that no additional lands shall be acquired for any such
purpose except which is necessary for construction of six lanes of travel on
said highway.

(3) Generally utilizing and widening present lanes of travel, increasing the
number of lanes of travel up o but not exceeding six lanes, and upgrading
Legislative Route No. 116 within the c1ty of aneapohs generally along its
present traveled corridor.

(4) Preparation of any environmental impact statements, recreational and
other land use reports, and other elements of the planning process required by
federal and state law, utilizing the most reasonably recent available data, on
the following:

Routes and corridors enumerated above and all feasible and prudent
alternate routes” and. corridors, giving the fullest possible consideration to
each, without regard to prior authorization or to whether legislative approval
or other action is necessary. In the preparation of such environmental impact
statements the commissioner shall analyze and evaluate:

(a) Design modifications which may mitigate any adverse envnronrnental
impact; and

(b) The recommendauons of the metropolltan council, transportation
advisory board, and interstate study committee as reported to the legislature
pursuant to Laws 1975, chapter 203, section 16; and

{c) All other matters required of an environmental impact statement by
applicable state and federal laws.

Any highway facility authorized by this section shall be compatible with the
immediate residential areas through which it passes. Upon the completion of
any highway facility authorized herein, any right-of-way previously acquired
within the utilized corridor and not needed for the construction and mainte-
nance of such facility, shall be transferred to the city within which such excess
right-of-way is located, for public purposes, or sold for utilization in a manner
compatible with the immediate residential area through which it passes, such
excess right-of-way being determined by order of the commissioner. The
transfer shall be evidenced by a quit claim deed, in such form as the attorney
general approves, executed by the govemor in the name of the state of
Minnesota to such city. :

The commissioner of transportation shall consider a parkway or other
alternatives for that portion of the trunk highway des:gnated as [-35 or Route
No. 390 in the city of Duluth.”’

Renumber the sections in sequence and correct the internal' references
. Amend the title accordingly

Mr. Belanger questioned whether the amendment was germane.

The President ruled that the améndmcnt was not germarie.

Ms. Olson appealed the decision of the President.
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The question was taken on ‘*Shall the decision of the President be the
judgment of the Senate'?” . .
The roll was calléd, and there weré yeas 38 and nays 20, as follows:

Those who voted in the affirmative were:

Anderson Cohen ) Kreening Morse Riveness -
Beckman Finn Lessard - Murphy - Sams

" Belanger Flynn Luther Pappas - Spear
Berg Hanson Marty Piper . Stumpf
Berglin - Hottinger -Meérriam Pogemiiler Vickerman
Bertram : Janezich Metren Price ’ Wiener
Betzold Johnsen, J.B. Moe, R.D. Ranum
Chandler Krentz . Mondale , Reichgott

Those who voted in the negative were:

Benson, D.D. Johnson, D.E. Laidig ’ Neuville Robertson
Benson, J.E. Johnston Larson Ofiver Runbeck
Day Kiscaden . Lesewski Olson " Stevens
Frederickson Knutson McGowan Pafiseau © Terwilliger

The decision of the President was sustained.

S.E No. 1290 was read the third time, as amended, and pldced on its final
passage.

The question was taken on ‘lhg passage of the bill, as amend’ed.
The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins © Day - Knutson Metzen Reichgott
Anderson Dille Krentz Moe, R.D. Riveness
Beckman . Finn Kroening ‘Mondale Robertson
Belanger | - Flymn Laidig Murphy - Runbeck
Benson, D.D. Frederickson Langseth Newvilte Sams
Benson, J.E. Hanson Larson - Qliver ) Solon
Berg ~ Hottinger Lescewski Pappas s Spear

_ Berglin Janezich | . Lessard : Pariseau Stevens
Bertram Johnson, D.E. Luther = . . Piper Stumpf
Betzold Johnson, 1.B. Marty Pogemiller Terwilliger -
Chandler Johnston - : McGowan - Price Vickerman

Cohen . Kiscaden Merriam Ranum - Wiener

So the bil], as amended, was passcd and its title was agreed to.

M()T TONS AND RESOLUTIONS CONTINUED
bUSPENSION OF RULES

Mr. Moe R D. moved that Joint Rule 2.06 be suspended as it relates to the’
Conference Committee report on S.E No. 1503. The motion prevailed.

S.E No. 1503 and the Conference Committee Report thereon were reported
to the Senate.

CONFE_RENCE COMMITTEE REPORT ON S.F. NO. 1503

A bill for an act relating to the organization and operation of state
government; appropriating money for criminal justice, corrections, and
-related purposes; providing for the transfer of certain money 'in' the state
treasury; fixing and limiting the amount of fees, penalties, and other costs to
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be collected in certain cases; amending Minnesota Statutes 1992, sections
3.732, subdivision 1; 43A.02, subdivision 25; 43A.24, subdivision 2;
241.01, subdivision 5; 242.195, subdivision .1; 242.51; 401.13; 611.20;
611.216, by adding a subdivision; 611.25, subdivision 3; and 626.861,
subdivision 4; proposing coding for new law in Minnesota Statutes, chapter
611; repealing Minnesota Statutes 1992, sections 241.43, subdivision 2; and
611.20, subdivision 3. ‘

May 4, 1993

The Honorable Allan H. Spear
President of the Senate

The Honorable Dee Long
Speaker of the House of Representatives

We, the undersigned conferees for S.F No. 1503, report that we have
agreed upon the items in dispute and recommend as follows:

That the House recede from its amendment and that S.FE No. 1503 be
further amended as follows:

Delete everything after the enacting clause and insert:

a g “ARTICLE 1

Section 1. APPROPRIATION SUMMARY — ALL ARTICLES

1994 - 1995 . TOTAL
General _ : '
‘ - $231,294,000  $240,608,000  $471,902.,000

Special Revenue . o ‘ _
4,136,000 - 4,136,000 8,272,000
Workers’™ Compensation - :
' 1,284,000 1,294,000 2,578,000
TOTAL ' -
$236,714,000  $246,038,000 = $482,752.000

ARTICLE 2

Section 1. CRIMINAL JUSTICE; APPROPRIATIONS

The sums shown in the columns marked ‘“‘APPROPRIATIONS® are
appropriated from the general fund, or another fund named, to the agencies
and for the purposes specified in this article, to be available for the fiscal years
indicated for each purpose. The figures **1994”" and **1995,” where used in
this article, mean that the appropriation or appropriations listed under them
are available for the year-ending June 30, 1994 or June 30, 1995, respectivély.

SUMMARY BY FUND _ .

1994 . 1995 . . TOTAL -
General $224 477,000 $234,012,000 $458.,489.000
Special Revenue 4,136,000 4,136,000 8,272,000 .

TOTAL $228,613,000 $238,148,000 $466.761,000
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Sec. 2. BOARD OF PEACE OFFICER
STANDARDS AND TRAINING

This appropriation is from the peace of-
ficers training account in the special rev-
enue fund. Any funds deposited into the
peace officer training account in the spe-
cial revenue fund in fiscal year 1994 or
fiscal year 1995 in excess of $4,136,000
must be transferred and credited to the
general fund.

By February 1, 1994, the peace officer
standards and training board shall report
and make recommendations regarding re-
" imbursements to -local units of govern-
ment for continuing education. Thi§
report shall include state and local goals
for peace offticer education, curriculum
requirements for reimbursement, and an
analysis of the current availability and
quality of programs. The board shall de-
velop -a recommendation regarding a
methodology for retmbursement that allo-
cates resources equitably across the state
and within a local unit of government;
that reimburses™ for- actual ‘expenses in-
curred; and that ensures accountability for
the use of reimbursement funds. .

The board also shall make recommenda-
tions regarding the use of appropriations
from penalty assessments for the improve-
ment of law enforcement education, such
as development of graduate programs,

scholarships, research programs, and de-‘ -

gree incentive programs.

Sec. 3. BOARD OF PUBLIC DEFENSE
Subdivision 1. Total Appropriation

None of this appropriation shall be used to
pay for lawsuits against public agencies or
public officials to change social or pubhc
policy. .

The amounts that may be spent from this
appropriation for each program are spec-

ified in this subdivision and the following

subdivisions.

3539

APPROPRIATIONS
Available for the Year
Ending June 30

1994

$ 4,136,000

25,885,000

1995

© $ 4,136,000

25,885,000
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Subd. 2. State Public Defender
2,415,000 2,415,000

During the biennium, legal assistance to
Minnesota prisoners shall serve the civil
legal needs of persons confined to state
institutions.

Subd. 3. District Public Defense
21,943,000 21,943,000

Of this appropriation, $551,000 the first
year and $619,000 the second year are for
provision of group insurance coverage to
district public defenders who meet the
eligibility standards set by the board of
public defense in consultation with the
commissioner of employee relations.

Subd. 4. Board of Public Defense
1,527,000 1,527,000

$904,000 each year is for grants to the
five existing public defense corporations
under Minnesota  Statutes, section
611.216.

$50,000 the first year is for Indian child
welfare defense corporation grants under
Minnesota Statutes, section 611.216,
subdivision la, as added by this act, to be
available until June 30, 1995. The funds
must be matched dollar for dollar by
nonstate funds. This is a one-time appro-
priation.

Subd. 5. Transfers

The board of public defense may transfer
unencumbered balances among the pro-
grams specified in this section after noti- - -
fying the commissioner of finance. The
‘transfer must be reported immediately to

the committee on finance of the senate
and the house of representatives ways and
means cominittee., .

Sec. 4. CORRECTIONS 197,796,000 207,352,000

The amounts that may be spent from the
appropriation for each program and activ-
ity are more specifically described in‘the
following subdivisions.

Any unencumbered balances remaining in
the first year do not cancel but are avail- -
able for the second year of the biennium.
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i,

Positions and administrative money may
be transferred within the department of
corrections as the commissioner consid-
ers nccessary, upon the advance approval
of the commussioner of finance.

For the biennjum ending June 30, 1995
the commissioner of corrections ‘may,
with the approval of the commissioner of
finance, transferfunds to or from salaries. - -

For the biennium ending June 30, 1995,
“and notwithstanding Minnesota Statutes,
section 243.51, the commissioner- of cor-
rections may enter into agreernents . with
the appropriate officials of any state, po-
litical ‘subdivision, or the United States, .
for housing prisoners in Minneseta cor-’
rectional facilities. Money received under
the agreements is approprated to the-
commissioner for correctional purposes.

During the biennium ending June 30,
1995, whenever offenders are assigned
for the purpose of work under agreement
with a state department or agency, local -
unit of ‘government, or other government
subdivision, the state department or
ageticy, local unit of government, -or othiér

" government subdivision must certify to -
the appropriate bargaining agent that the
work performed by inmates will not résult

~ in the displacement of currently employed
workers or workers on seasonal layoff or
layoff from a substannally equivalent po- .
sition,  including partial displacement
such.as reduction in hours of nonovertime
work, wages, or other employment bene-
fits.

The commissioner of corrections__ shall
discuss with the office of tourism the. -
feasibility of using prison inmates in the
office’s tourism promotion program to
respond to telephone inquiries concerning
Minnesotd’s tourism and recreanonal op-.
portunities. : ‘

The commissioner of corrections shall
meet with the chairs of the house judi-
ciary - committee: and judiciary finance
division and the senate crime prevention
committee and crime prevention finance
division or their ‘designees, and with rep-
- resentatives of  community corrections
agencies in order to: (1) develop a long-
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range plan for adequately incarcerating
convicted offenders who have failed to
abide by their conditions of probation;
and (2) consider whether per diem fees
should be assessed to counties for the
costs of confining juveniles at the Minne-
sota correctional facilities at Sauk Centre
_and Red Wing.

The representatlves of community correc-
tions agencies shall be selected as fol-
lows: two persons selected by the
Minnesota association of community cor-
rections act counties, one from a metro-
politan county and one from a
nonmetropolitan county; and two persons
selected by the Minnesota association of
county probation officers, one from a
metropolitan county and one from a non-
meitropolitan county.

The commissioner shall report the find-
ings and recommendations of this group
to the legislature by February 1, 1994,

Subclmswn 1. Correctional II‘IStltuthﬂS
135,574,000 141 592 000

The commissioner of corrections -shall
develop criteria and prepare guidelines to
-be used by the department of corrections
in future planning for (1) the capacities,
needs, location, and security level of
correctional facilities; (2) the proximity of
correctional facilities to the origin of the -
inmate population; and (3) the recruit-
" ment and retention of a qualified wotk-
force. The criteria and guidelines shall
include the potential and projected avail-
ability of state-owned facilities, the po-
tential use of vacant governmental
facilities for use as state-owned or man-
aged correctional facilities, the cost éffec-
tiveness of converting these facilities
compared with new construction, and the
availability of state emplovees from other
state agencies as a potential workforce
pool. The commissioner may consult with
staff from the department of administra-
tion, building construction division, in.
the development of the guidelines. The
guidelines shall be presented to the house
judiciary committee, the senate crime
prevention committee, and their finance
divisions by February 1, 1994.
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The advisory task force on the juvenile -
justice system is requested to assess the

- state’s need for juvenile ¢orrectional facil-
ities, The task force shall make récom--
mendations regarding the need for sécure
juvenile detention centers to house both
preadjudicated and postadjudicated juve- ..°
‘niles. These recommendations shall ad-
dress whether' the centers should  be
-1egionally “based or state controlled - and
whether they should prowde long-term or.
short-term detention programs. The fask
force 15 “requested to include its recom-
mendations on this issue.in the report it
submits to-the legislature on December 1,
1993.

Subd. 2. Commumty Services _: o .-: I
47, 538 0007 49,489,000 ‘ '

Of this amount,. $500,000 is for grzmts o :
counties under Minnesota Statutes, sec- o .,
tion 169.1265, to pay the costs of devel- : B
oping ‘and operating intensive probation

programs for fepeat DWI offenders.

$594,000 shall be transferred in fiscal
year 1995 from' this appropriation to the
community corrections act for base. level _
funding for Stearns county. ‘

A Workmg group is created to study the
funding and delivery of correctional ser-
vices at the community level. The work- -
g group will consist- of representatives . .
.~ from and -appointed - by the following
" agencics and organizations: the gover-.
nor’s office, four members of the legisla- .
~tire (ome senator' and one state
‘représentative appointed by the majority -
caucuses in each body; and one sénator
“and one state representative appointed by .
" the minority caucus in each body); the-
; department of corrections, the Minnesota
“association -of county probation officers, -
the Minnesota association of community

* corrections act counties; the association

of Minnesota counties,. the metropolitan -
inter-county association, and the confer—-
ence of chief judges.

The working group shail study whether -

) commumty corrections. service dehv— .
- ery systems should be based at the county _
© or state leve] : : :
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(2) a smgle funding system should be
'_1nst1tuted for county operatlons

(3) the community corrections act furiding
-formula should be changed and

{4y Whether small counties under a new® -
funding system should be required to .
regionalize their service delivery sys- -
tems. The group shalt report its findings
and recommendations to the appropriate
committees of the legislature by February- .
1, 1994,

Subd. 3. Managémént Services w
14,684,000 16,271,000

Of. this. amount, $400,000 is for new
battered women’ s shelters.

. When awarchng grants for victim’s pro-. .
grams and services, the commissionet
shall give priority to geographic areas that **
are unserved or underserved by programs
Or services. a

Of this amount, $500,000 is appropriated
to the commissioner- of corrections for

- mini-computer upgrades: Before the de-
partment may purchase the upgrades,.the
department must demonstrate to the infor-
matior policy office that the upgrades‘
~will meet processmg needs.

Subd. 4. Transfers

The commissioner of corrections may
transfer unencumbered balances among
the programs specified in this section after- - -

- getting the approval of the commissioner

‘of finance. The commissioner of finance
shall not approve a transfer unless ‘the
commissioner believes that it will carry
“out the intent of the legislature. The -
* transfer must be reported immediately to =~
the committee on finance of the senate -

means committee,

Sec. 5. CORRECTIONS OMBUDSMAN ~ 459,066 - 459,000
Sec, 6 SENTENCING GUIDELINES S L
- COMMISSION ‘ ' 337,000 . 316,000

Sec. 7. UNCODIFIED LANGUAGE-
- All uncodified language contained in this
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article expires-on June 30, 1995, unless a
different expiration is explicit.-

Sec. 8. Minnesota Statutes 1992 section 3 732 subdivision 1, is amended
to read:

Subdivision 1. [DEFINITIONS.] As used in this section and section 3.736
the terms defined in this section have the meanings given them.

(1} *“State’” includes cach of the departments, boards, agencies, commis-
sions, courts, and officers in the executive, legislative, and judicial branches
of the state of Minnesota and includes but is not limited to the housing finance
agency, the higher education coordinating board, the higher education
facilities authonity, the armory building commission, the zoological board, the
iron range resources and rehabilitation board, the state agricultural society, the
~ University of Minnesota, state universities, community colleges, state hospi-
_tals, and state penal institutions. It does not include a city, town, county,

school district, or other local govemmental body corporate and politic.

(2)" ‘Employce of the state” means all present or former officers, members,
direetors, or employees of the state, members of the Minnesota national
guard, members of a bomb disposal unit approved by the commissioner of
public safety and employed by a municipality defined in section 466.01 when
engaged in the disposal or neutralization of bombs outside the jurisdiction of
the municipality. but within the state, or persens acting on behalf of the state
in an official capacity, temporarily or permanently, with or without compen-
sation.-It does not include either an independent contractor or members of the
Minnesota national guard while engaged in training or duty under United
States Code, title 10, or title 32, section 316, 502, 503, 504, or 503, as
amended through December 31, 1983, Norwithstanding sections 43A.02 and
" 611.263, for purposes of this section and séction 3.736 only, “‘employee of
the state’ includes a district public defender appotnted by the state board of

defense or auutam district public defender in the jecond or fourth
Jjudicial district..

(3) “Scope of ofﬁce or emplnyment means that the‘cmployee was acting
“on behalf of the state in the performance of dutles or tasks lawfully assigned
by competent authomy

4) “Judlclal branch” has the, meamng given in: section 4"%A 02 subdivi-
* sion 23.

“Sec: 9. anesota Statutes 1992 .section 43A.02, subd1V131on 25
amended’ 10 read

Subd. 25. [JUDICIAL BRANCH ] ““Judicial branch’* means all judges of
the appeliate courts, all employees of the appellate courts, including com-
missions, boards, and committces established by the supreme court, the board

- of law examiners, the law library, the office of the stare public defender,
- district public defenders and their employees, all judges of all courts of law,
district court referees, Judicial .officers, court reporters, law clerks, district
administration employees under section 484.68, court administrator or
employee of the court and guardian ad litem program employees in the eighth
judicial district, and other agencies placed in the judicial branch by Taw.
Tudicial branch does not includé district administration or public defenders or
their employees in the second and fourth judicial districts, court administra-
tors or their staff under chapier 485, guardians ad litem,. or other employees
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- within the court system whose- salaries are paid by the county, other than
employees who remain on the county payroll under section 480.181,
subdivision 2. :

Sec. 10. Minnesota Statutes 1992, section 43A.24, suiadivision 2,18
amended to read:

Subd. 2. [OTHER ELIGIBLE PERSONS.] The following persons are .
eligible for state paid life insurance and hospital, medical, and dental benefits
as determined in applicable collective bargaining agreements or by the
conmumissioner or by plans pursnant to section 43A. 18, subdivision 6, or by the
board of regents for employees of the University of Minnesota not covered by
collective bargaining agreements. Coverages made- available, including op- -
tional coverages, are as contained in the plan established pursuant to section
43A.18, subdivision 2.

(a) a member of the state legislature, provided that changes in benefits
resulting in increased costs to the state shall not be effective until expiration
of the term of the members of the existing house of representatives. An
eligible member of the state legislature may decline to be enrolled for state
paid coverages by filing a written waiver with the commissioner. The waiver-
* shall not prohibit the member from enrolling the member or dependents for
optional coverages, without cost to the state, as provided for in section
43A.26. A member of the state legislature who returns from a leave of absence
to a position previously occupied in the civil service shall be eligible to
receive the lifc insurance and hospltal medical, and dental benefits to which
the position is entitled;

(b} a permanent employee of the leglslature or'a permanent employee of a
permanent study or interim committee or commission or a state employee on,
leave of absence to work for the legislature, durmg a regular or bpec,la]
legislative session; . ‘ .

{c} a judge of the appeliate courts or an officer or employee of these courts;
a judge of the district court, a judge of county court, a judge of county
municipal court, or a judge of probate court; a district court referee, judicial -
officer, court reporter, or law clerk; a district administrator; an employee of
the office of the district administrator that is not in the second or fourth
judicial district; a court administrator or employee of the court administrator

in the eighth judicial district, and a. guardlan ad litem program aclmlmstrator_ C

in the eighth judicial district;
(d) a salaried employee of the public employees retirement association;

(e) a full-time military or civilian officer or employee in the unclassified
service of the department of military affalrs whose salary is pald trom state .
funds; ey -

(ﬂ a salaried employee of the Minnesota historical society, whether paid -
from state funds or otherwise, who is not a member of the governjing board; :

(g) an employee of the regents of the University of Minnesota;

(h} norwuhetandmg section 43A.27, subdivision 3, an employee of the state
of Minnesota or the regents of the University of Minnesota who is at least 60
and not_yet 03 years of age on July 1, 1982, who is otherwise eligible for
-employee and dependent insurance and benefits pursuant to section 43A .18 or
other law, who has at least 20 years of service and retires, carlier than
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required, within 60 days of March 23, 1982; or an employee who is at least
60 and not yet 65 years of age on July 1, 1982, who has at least 20 years of
state service and retires, earlier than required, from employment at Rochester
state hospital after July 1, 1981; or an employee who is at least 55 and not yet
65 years of age on July 1, 1982, and is covered by the Minnesota state
retirement system correctlonal employee retirement plan or the state patrol
retirement fund, who has at least 20 years of state service and retires, earlier
than required, within 60 days of March 23, 1982. For purposes of this clause,
a person retires when the person terminates active.employment in state or
University of Minnesota service and applies- for a retirement ‘annuity. .
Eligibility shall cease when thie retired employee attains the age of 65, or
when the employee chooses not to receive the annuity that the employee has
applied for. The retired employee shall be eligible for coverages to which the
employee was entitled at the time of retirement, subject to any changes in
coverage through collective bargaining or plans established pursuant to
section 43A.18, for employees: in positions eguivalent- to that from which
retired, provided that the retired employee shall not be eligible for state-paid
life insurance. Coverages shall be coordinated with relevant health insurance
benefits provided through the federally sponsored Medlcare program; and

(i) an employee of an agency of the state of anesota identified through
the process provided in this paragraph who is eligible to retire prior to age 65.
The commissioner and the exclusive representative of state employees shall -
* enter into agreements under section 179A.22 to identify employees whose
positions are in programs-that are being permanently eliminated or reduced
due to federal or state policies or practices. Failure to reach agreement "
- identifying these employees is not subject to impasse procedures provided in
chapter 179A. The commissioner must prepare a plan identifying eligible
employees not covered by a collective bargaining agreement in accordance
with the process outlined in' section 43A.18,.subdivisions 2 and 3. For
purposes of this paragraph, a person retires when the person terminates active
employment in state service and applies for a retirement annuity. Eligibility’
ends as provided in the agreement or plan, but must cease at the end of the
month in which the retired employee chooses not to‘receive an annuity, or the
- employee is eligible for employer-paid health i insurance from a new employer.
The retired employees shall be eligible for coverages to which they. were
entitled at the time of retirement, subject to any changes in coverage through
collective bargaining or plans established under section 43A.18 for employees
in positions equivalent to that from which they retired, provided that the
retired employees shall not be eligible for state-paid. life insurance; and

{j} employees of the state public defenders office; and district public
defenders and their employees other than in the second and fourth Judzctal
districts, with eligibility determined by the state board of public defense in
consultation with'the commissioner of employee relanons

Sec. 11. Minnesota Statutes 1992, sectlon 169 1265; subdmsnon 1,
- amended to read: !

Subdivision 1. IGRANT APPLICATION. ]The eef&missienef commission-
ers of publie safety corrections and public safety, in -cooperation with the
commissioness commissioner of human services and corrections, shall jointly
administer a program to provide grants to counties. to establish and operate
- programs of intensive probation for repeat violators of the driving while
mtomcated laws. The commissioner commissioners sha]] adopt an apphcatlon
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_ form on which a county or a group of counties may apply for a grant to
establish and operate a DWI repeat offender program.

Sec. 12. Minnesota Statutcs 1992 section 241.01, subdiviston 3, is
amended to read:

Subd. 5, [TRA]N]NG PROGRAM] For the maintenance of adequate
standards of operation in discharging the functions of the department;
obtaining suitable candidates for positions for which there'is a scarcity of

qualified applicants, and the development of more effective treatment
. programs ‘directed toward the correction and rehabilitation of persons found
~ delinquent or guilty of crimes, and of more effective delinquency prevention
the commissioner of corrections shall establish a training program including
but not limited to in-service, preservice, internship and scholarship programs,
and an operational research program. Within the limits of appropriations
available, the commissioner may provide educational stipends or tuition
reimbursement in such amounts and upon such terms and conditions as may
. be determined jointly by the commissioner of employee relations. Within the
limits of appropriations therefor the commissioner shall establish and provide
personnel, facilities and equipment for research and study to evaluate the
. effectiveness of correctional treatment in camps, facilities, probation and
parole investigation and superv;smn and delinquency preventlon

- The commissioner may prowde training to public or. private agencnes or

organizations and may require the participating agencies or organizations 1o
pay all or part of -the costs of the training. All sums of money received
- pursuant_to the agreements shall not cancel until the end of the fiscal year
-immediately following the fiscal year in which the funds were received. The
Sunds are available for use by the commissioner during thar period and are
appropriaied annually to the commissioner of corrections for the purposes of
this subdivision. Beginning July 1, 1994, the commissioner shall report
.annually 1o the chairs of the house ways and means commitiee and the senate
finance commitice on the amount -and use of ﬁmds received under this
: Subdwtston

Sec 13. Minnesota Statutes 1992, sectton 241 43, subdivision 2, is
amended 10 read

Subd. 2. The ombudsman shal-l desagﬂate @ dep&ty may appomt an assistant
ombudsman in the unclassitied service.

Sec. 14. Minnesota Statutes 1992, section 242.195, subdtwsmn 1, is
amended to read:

Subdivision 1. [SEX OFFENDER PROGRAMS ] (a) The commissioner of
corrections shall provide for-a range of sex offender programs, including
intensive sex offender programs, for juveniles within ‘state juvenile correc- -
tional facilities and through purchase of service from county and private
resndentlal and outpatient juvenile sex offender programs.

- {b) The commissioner shall establish and operate a juvenile residential sex
offender program at one of the state juvenile correctional facilities. The
program must be structured to address both the therapeutic and disciplinary
needs of juvenile sex offenders. The program must afford long-term residential
treatment for a range of juveniles who have commiited sex offenses and have
Jailed other treatment programs or are not likely to benefit from an autpanem
or.q community-based resza’ennat treatment program.
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Sec 15 Minnesota Statutes 1992 sectmn 242. 51 is-amended to read:

242.51 [THE MINNESOTA CORRECTIONAL FACILITY-SAUK CEN-
TRE.]

There is established the anesota correctional facﬂlty -Sauk Centre at
Sauk Centre, Minnesota, in which may be placed persons committed to the
commissioner of corrections by the courts of this state who, in the opinion of
the commissioner, may benefit from the programs available thereat. The
general control and management of the. facility’ shall be under the commis-
sioner of corrections.

The commissioner shall char‘ge counties or othé}r appropriate jurisdictions
. for the actual per diem cost of confmement of juveniles ar the Minnesota
correctional facility-Sauk Centre. :

The commissioner shall annually derermine costs mizking necessary adjust-
ments to reflect the-actual costs of confinement. All money rece:ved under this
section must be deposited to the general fund. RN

- Sec. 16. Minnesota Statutes 1992, sectlon 270B. 14 1s amended by addmg
a subd1v1510n to read:

Subd. ] 2. [DISCLOSURE TO DISTRICT COURT] {a) The commissioner.
may disclose return information to the district court-concerning returns filed
under chapter:290, as limited by paragraph (b), as nécessary to verify income
information in order ro determine public defender eligibility :

(b) The commissioner mav disclose to the district court only the name and
any relevant information from the most recently filed tax returns of persons
seeking representation by a public defender.

(c) Data received under this subdivision may be used for the purposes of
determining public defender eligibility under section 611.17 and shall be
private and for the exclusive use of the court except for any pmsecunon under
section 609.48.

Sec. 17. Minnesota'Statutes" '1992_, sectioh 357.24; is amended to read:
357.24 [CRIMINAL CASES.] - '

Wlmesses for the statd in criminal cases and witnesses artena'mg on beha[f
of any defendant represented by a public defender or an attorney performing
pieblic defense work for a public defense corparation_under section 611,216,
shall receive the same fees for travel and attendarice as provided in section
357.22; and. Judges also may; in their discretion; allow like fees to witnesses
attending in behalf of any other defendant. In addition these witnesses shall
recelve reasonable expenses actually incurred for meals, loss of wages.and
child care, not to exceed $40 per day. When a defendant is represented by a
public defender or an attorney performing public defense work for a public
defense corporation under section 611.216, neither the defendant nor the
public. defender shall be charged for any subpoena fees. or for service of
subpoenas by a public official. The, compensatlon and remlbursement shall be
paid out of the county treasury.

Sec. 18. anesoga Statutes 1992, secIion _401.-'173, -is amended to read:
401.13 [CHARGES MADE TO COUNTIES.]
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Each participating county will be charged a sum equal to the actual per
diem cost of confinement of those juveniles committed to the commissioner
after August 1, 1973, and confined in a state correctional facility. Provided;
however, that the amount cherged a participating county for the costs of
confinement shall not exceed the amount of subsidy to which the county is
eligibles The commissioner shall annually determine costs making necessary
adjustments to reflect the actual costs of confinement. However, in no case
shall the percentage increase in the arnount eharged to the counties exceed the

- pereentage by whieh the appropriation for the purposes of sections 40401 to
46116 was increased over the preceding biemnium: The commissioner of
corrections shall bill the counties and deposit the receipts from the counties in
the . general fund. All charges shail be a charge upon the county of
commitment. . . .

Sec;. 19. Minnesota Statutes 1992, section 611.17, is amended to read;
61117 [FINANCIAL INQUIRY; STATEMENTS.] - _
(a) Each judicial district must screen requests under paragraph (b).

(b) Upon a request for the. appoiatment of counsel, the court shall make
appropriate inquiry into the financial circumstances of the applicant, who.
shall submit a financial statement under oath or affirmation setting forth the
applicant’s assets and liabilities, including the value of any real property
owned by the applicant, whether homestead or otherwise, less the amount of
any encumbrances on the real propeity, the source or sources of income, and
any other information required by the court. The state public defender shall
furnish appropriate forms for the financial statements. The information
contained in the statement shall be confidential and for the exclusive nse of the
court except for any prosecution under section 609.48. A refusal to execute
the financial statement or produce financial records constitutes a waiver of the
right. to the appointment .of a public. defender.

Sec. 20. Minnesota Statutes 1992, section 611.20, is amended to read:
611.20 [SUBSEQUENT ABILITY-TQ lPAY COUNSEL.}]

Subdivision 1. [COURT DETERMINATION.] If at any time after the state
public defender or a district public defender has been directed to act, the court
having jurisdiction in the matter is satisfied that the defendant or other person
is financially able to obtain counsel e to make partial payment for the

ior, the court say shall terminate the dppointment of the public

defender; unless the person so represented is willing to pay therefor. If a public
by the eourt shall be recorded by the court administrator; who shall transfer
the payments to the goveramental unit Fesponsible for the costs of the public
defender. The judicial district may investigate the financial” status of a
defendant or other person for whom a public defender has been appointed and
may act to collect payments directed by the court. '

If at any time after appointment a public defender should have reason to
believe that a defendant is financially able to obtain counsel or to make partial
payment for counsel, it shall be the public defender’s duty to so advise the
court so that appropriate action may be taken.

Subd. 2. [PARTIAL PAYMENT.] If the court determines that the defendant
is able to make pariial payment, the court shall direct the partial payments to
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the governmental unit. respbﬁs_ible for the costs of the public defender.
Payments directed by the court to the state shall be recorded by the court
administrator who shall transfer. the payments to ‘the state treasurer.

Subd. 3. [REIMBURSEMENT] In-each fi iscal year, the state treasurer.
shall deposit the first $180.000.in_the general fund. Payments in excess aof
$180,000 shall be deposited in the general fund and credited io a separate
- account with the board of public defense The amount credited to this account
is appropriated to the board of public defense to reimburse the’ costs of
attorneys providing part-time public defense services:..

The balance of this account does not cancel but is availablé until expended,
Expenditures by the board from this-account for each judicial district public

.. defense office must bé based on the antount of the paymems recewed by the

.state from the courts in each Judraal district.

Sec. 21. Minnesota Statutes 1992 sectlon 611. 216 is amended by adding
“a subdivision to read: -~ -

- Subd. la. [INDIAN CHILD WELFARE DEFENSE CORPORATION
GRANTS.] (a) The board of public defense shall establish procediires for
accepting : applications Jor funding from an Indian child welfare defense .
corporation located .in the American Indian community. The board must
consult with the anesota Indzan aﬁ"azrs council before making a grant under
this subdivision. .

- (b) An “Indian child welfgre defense.corporaﬁon "’ refers to an American’
Indian nonprofir law corporation, having g American Indian majoriry on its:
board of directors, specializing primarily in providing culturally appropr:ate
legal services to indigent clients. or tribal representatives involved in a case
governed by the Indian Child Welfare Act, United States Code, title 25, section
1901 etseq., or the Minnesota Indzan famxly preservatwn act, sections 257 .35
t0 257.3579. L

(¢} An Indian child welfare defense corporation is a “pubhc defense
corporatton” for the purposes.of secuons 611.14t0 611.271.

Sec. 22. Minnesota -Statutes 1992 sectlon 611 25, subcl1v1szon 3,
amended to read:

Subd.. 3. [DUT[ES ] The state- pubhc defcnder sha]l prepare an annual g
biennial report to the board and a report to. the governor, the legislature, and
the ‘supreme' court-on the operation of the state public defender’s office;

" district defenderf “systems, and public defense corporations. The: biennial
report is due on or before the beginning of the legislative session following the
end of the biennium. The state public-defender may require the reporting of
statistical data, budget information, and other cost factors by the chief district
public defenders and appointed counsel systems. The state public defender
shall design and conduct programs for the training of all state and district
public defenders, dppointed counsel, and “attorneys for public defense -
corporations funded under section 611.26. The state public defender shall
establish policies and procedures to administer the district public defender
system, consxstent w1th standards adopted by the state board of pubhc
" defense. :

Sec. 23. Minnesota  Statutes. 1992, sectmn 611 26 subdmswn 3
amended to read: - .
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. Subd. 3. [COMPENSATION.] (a) The compensation of the chief district
public defender shall be set by the board of public defeénse. The compensation
of each assistant district public defender shall be set by the chief district public
defender with the approval of the board of public defense. The compensation

- for chief distriet public defenders may pot exeeed the prevailing

cOmpensation
- for county atiormeys within the distriet; and the compensation for assistant
. district publie defenders may not exceed the prevailing compensation for
assistant county atiorheys wathin- the distriet: To assist the board of public
defense in determining prevailing compensation under this subdivision,
counties shall provide to the board information on the compensation of county
attorpeys, including salaries and benefits, rent, secretarial staff, and other
pertinent budget data. For purposes ‘of this subdivision, compensation means
salaries, cash payments, and employee benefits including paid time off and
group insurance benefits, and other direct and indirect items of compensation
including the value of office space provided. by the emiployer.

(b) This subdivision does not limit the rights of pubhc defenders to
collectively bargain with their employers :

Sec. 24. {611.265] [TRANSITION]

{a) District public defenders and their emplayees, other than in the second
and fourth judicial districts, are state employees in the judicial branch, and
are governed by the personnel rulés adopted by the -state board of publ:c
defense.

(b) A district public defender or district public defender employee who
-becomes a state employee urider this section, and who participared in a county
insurance program on the day before the effective date of this section, may
elect to continue to participate in the county program according to procedures
established by the board of public defense. An affected county shall bill the
board of public defense for emplover contributions, in a manner prescribed by
the board. The county shall not charge the board any administrative fee.
Notwithstanding any law to the contrary, a person who is first employed as a
district public defender after the effective date of this section, shall participate
in the state employee insurance program, as determined by the siate board of
public defense, in consultation with the commissioner of employee relations.

fc) A district public defender or district public defender employee who
becomes a state employee under this section, and who participated in the
public employee retirement association.on the day before the effective date of
this section, may elect to continue to participate in the: public employee
retirement association according to procedures established by the board of
public defense and the association. Nowwithstanding any law to the contrary,
a person who is first employed as a state’ employee or by a district public
defender after the effective date. of this section must parnapate in the
Minnesota state retirement system.

. (d) A person performmg district public defender work as an independent
contractor is not eligible to be covered under the state group insurance plan
or the public employee retirement association.

Sec. .25. Minnesota Statutes 1992, section:611.27, subdivision 4, -1s
amended to read:

Subd. 4. [COUNTY PORTION OF COSTS.] That pornon of subdivision 1
directing counties to pay the costs of public defense service shall not be in
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’ ef‘fect between July 1, 4991 71993, and July 1, -1-993 1995 . This subd1v1s1on
only relates to costs assocmted with felony and gross misdemeanor public
defense services in all Jjudicial districts and to juvenile and misdemeanor
public defense services in the second thlrd fourth sixth, and elghth Judicial
districts. ‘ :

~ Sec. 26. Minnesota Sta_tlutes 1992', Sec['ion 611.271, is amended to read:‘ )
611.271 [COPIES OF DOCUMENTS; FEES.]

The court administrators of courts, the prosecuting attorneys of counties
and municipalities, and the law enforcement agencies of the state and its
political subdivisions shall furnish, upon the request of the district public
«defender ex, the state public defender, or an attorney working for a public
defense corporation under section: 611.216, copies of any documents,
including police reports in thelr possessmn at no Charge to the public
defender. . ‘

Sec. 27. Mlnnesota Statu[es 1992, -section 626 861 subdivision' 4
amended to read:

Subd. 4. [PEACE OFFICERS TRAINING ACCOUNT 1 Recelpts from
penalty assessments must be credited to°a peace officer training account in the
special revenue fund. Ber fiscal years 4993 and 1994; The peace officers
standards and training board shall; and after fiseal year 1094 may, allocate
make the following allocations from appropnated funds, net of operating

_expensess as follows: _ .

(1) for fiscal year 1994;

(i) at least 25 percent for relrnbursement to board aﬁpfeveé board-approved
skills courses; and

£2} (i) at least 13.5- percent for the schoo] of law enforcement
(2) jor jnml year 1995

( i} at least 17 percent to the 'commihiity college s vstem for one-time start-up
costs associated with the transmon to an mtegrated academic program;

(ii) at least cight percent for reimbursement to board-approved skills
courses in the technical college system; and

(iii) at least 13.5 percent for the school of faw enforcemem

The balance in each year may be used to pay each local unit of government
an amount in proportion to.the number of licensed peace officers and
constables employed, at a rate to be determined by the board. The disbursed
amount must be used exclusively for reimbursement of the cost of in-service
tralmng required under this chapter and Chapter 214,

Sec. 28. [AUTOMATED PROBATION REPORTING SYSTEM PILOT
PROGRAM; ST. LOUIS COUNTY] :

Subdivision 1. [GRANT AWARD ] The commissioner of corrections shall
award a grant of $100,000 to St. Louis county for the purpose of demonstrat-
ing the feasibility of a pilot automated pmbanon reporting system.

Subd. 2. [APPLICATION STUDIE_S.] in a’evelopmg and zmplementing the
pilot amtomated probation reporting system, St. Louis county shall: -
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(1) measure the effectiveness and potential cost of applying the reporting
system technology to the county’s adult probation population; ‘

(2) study the potential for establishing a centralized state data bank which
would more rapidly and accurately measure and determine criminal histories
and fingerprint data of all felony, gross misdemeanor, and misdemeanor
offenders; and o S

(3) study the application of the reporting system technology towards the
elimination of fraud and abuse in other human resource areas including the
electronic benefit transfer program. '

Subd. 3. [PARTICIPATION REQUIREMENTS.] St. Louis county shall
provide @ minimum of 1.5 full-time equivalent positions and other in-kind
services necessary to operate this program. '

Subd. 4. [SALE OF PROGRAM.] If.8t. Louis county or an individual
acting on.behalf of the county sells the automated probation reporting system
1o any person or entity, the county must forward 10" the commissioner of
corrections the profits realized from the sale, in an amount not to exceed the
grant awarded under subdivision 1. The commissioner shall forward any
profits received under this subdivision to.the commissioner of finance, to be
credited to the general fund in the state treasury.. - '

Subd. 5. [REPORT.] St. Louis county shall report the results of its studies
and the pilot program to the commissioner of corrections and the chairs of the
house judiciary finance division and the senate crime prevention finance
division by July I, 1994. o

Sec. 29. [SENTENCING GUIDELINES MODIFICATION; JAIL CREDIT
FOR TIME SERVED UNDER HUBER LAW.]

Subdivision 1. [JAIL CREDIT FOR TIME SERVED UNDER HUBER
LAW.] The sentencing guidelines commission shall consider modifying
sentencing guideline IH.C to provide that, upon revocation of a stayed felony
sentence, time previously spent in confinement under Minnesota Statutes,
section 631.425, the Huber law, as a condition of the stayed sentence shall be
deducted from the éxecuted sentence at the rate of one day for each day
served. - . : g

Subd. 2. [APPLICABILITY.] If the commission adopts the modification
described in subdivision 1, it shall apply to persons who commif crimes on or
after August I, 1994,

Sec. 30. [TRANSFERS ]

Subdivision 1. [GENERAL PROCEDURE.] If the appropriation in this
article to an agency in the executive branch is specified by program, the
agency may transfer unencumbered balances ainong the programs specified in
that section after getting the approval of the commissioner of finance. The
commissioner shall not approve a transfer unless the commissioner believes
that it will carry out the intent of the legislature. The transfer must be reported
immediately to the committee on finance of the senate and the commitiee on
ways and means of the house of representatives. If the appropriation in this
article to an agency in the executive branch is specified by activity, the agency
may transfer unencumbered balances among the activities specified in that
section.using the same procedure as for transfers among programs.
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Subd. 2. [TRANSFER PROHIBITED.] If an amount is specified in this
article for an item within an activity, that amount must not be tran.sﬂ'rred or
" used for any other purpose.

Sec. 31. [REPEALER ]

Section 20, subdivision 3, is repealed June 30 1997, Minnesota Statutes
1992, section 270B.14, subdivision 1 2, is repealed June 30, 1995.

Sec. 32. [EFFECTIVE DATE.]

Section 12 is effective the day following. f inal enactment. Sections 15 and 18
are effective July 1, 1994. )

ARTICLE 3
Section 1. [APPROPRIATIONS.]

The sums shown in the coiumns marked “APPROPRIATIONS™ are
appropriated from the general fund, or another fund named, to the agencies
and for the purposes specified in this article, to be available for the fiscal years
indicated for each purpose. The figures **1994, and **1995,”” where used in
this article, mean that the appropriation or appropriations listed under them
- are available ~for the year ending June 30, 1994, or June 30 1995,
respecnvely : ‘

SUMMARY BY FUND

R - 1994 - 1995 . TOTAL
General L .. $2,535,000 $2,374,000 $4,909,060
APPROPRIATIONS
-Available for the Year
- Ending June 30
1994 - 1995

Sec. 2. GAMBLING CONTROL. o .
BOARD . | 1,934,000 1,934,000

Of the total amount spent each year for

. compliance review activities, at least 25
percent must be spent for education and

* outreach. For purposes of this item “‘ed-
ucation and outreach’ means compliance
review activities that are not of a type .
intended to result in the imposition by the
board of a penalty against the organiza-
tion being reviewed.

Sec. 3. RACING COMMISSION . 366,000 . 200,000
Sec. 4. STATE LOTTERY BOARD '

(a) The director of the state lottery shall
reimburse the general fund $150,000 the
first year and $150,000 the second year
for lottery-related costs incurred by the
department of public safety, and reim-
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burse the general fund $300,000 the first
year and $300,000 the second year for
costs incurred by the department of hu-
man services.

(b) In addition, the director of the state
lottery shall reimburse thé general fund
$235,000 - in fiscal year 1994 and
$240,000 in fiscal year 1995 from the
lottery operations account from amounts
currently budgeted for operating costs for
. additional costs incurred by the depart-
ment of human services.

Sec. 5. HUMAN SERVICES g 235000 240,000

The transfer authorized in section 4, para-
graph (b), is appropriated for compulsive
gambling hotline services, outpatient
treatment services, felony screening, and
compulsive gambling youth education.

_' Sec. 6. Minnesota Statutes 1992, section 15A.081, subdivision 1, is
amended to read: : i ‘

15A.081 [SALARIES AND SALARY RANGES FOR CERTAIN EM-
PLOYEES.]

Subdivision 1. [SALARY RANGES.] The governor shall set the salary rate
within the ranges listed below for positions specified in this subdivision, upon .
approval of the legislative commission on employee relations and the
legislature as provided by section 43A.18, subdivisions 2 and 5.

A l Salary Range

Effective

July 1, 1987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human serviceé;
Commissioner of revenue;
~ Commissioner of public safety;
Executive director, state board of investment;
Direetor of the state lottery:
$50,000-$67,500

Commissioner of administration;
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Commissioner. of agriculture;

Commissioner of commerce;

Commjs'sionef of corrections;

Commissioner of jobs and training;

Commissioner of employee relations;
" Commissioner of health; '

Commissioner of labor and industry;

Commussioner of natural resources;

Commissionet of trade and economic development;

Chief adfnim'strétive law judgeﬁ officé" of _adﬁljnistra‘tivé‘-,
hearihgs; -

.Commissioner, pollution control agen-cy;\.

Director, office of ‘waste management; e
.Commissioner, housing finance agepcy; o

Executive directot, i)ublic employees retirement '
association; ’ :

Executive Vf_iirrec'tor,‘teacher’s retirement association;
Executive director, state rétirement syster;

Chair, metropolitan couhcil;

Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public service;
_Commjssionef of veterans affairs; :
Commissioner, bureau of mediation services;
Commjssioner,"[')ublic utilities commission; '
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 7. Minnesota Statutes 1992, section 245.98, is amerided by adding a
subdivision to read: ’ '

Subd. 4. [CONTRIBUTION BY TRIBAL GAMING.} Fhe:commissioner of .
human services is authorized to enter into an agreement with the governing
body of any Indian tribe located within the boundaries of the swate of
Minnesota that conducts either class Il or class Il gambling, as defined in
- seetion 4 of the Indian Gaming Regulatory Act, Public Law Number 100-497,
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and future amendments to i, for the purpose of obiaining funding for
compulsive gambling programs from the Indian tribe. Prior to entering into

" any agreement with an Indian tribe under this section, the commissioner shall
consult with and obtain the approval of the governor or governor’s designated
representatives authorized to negotiate a tribal-state compact regulating the
conduct of class I gambling on Indian lands of a tribe requesting negotia-
tions. Contributions collected under this subdivision are appropriated 1o the
commissioner of human services for the compulsive gambling treatment
program under this section. ) s

Sec. 8. Minnesota Statutes 1992, section 349A.02, subdivision 1, is
amended to read:

Subdivision 1. [DIRECTOR.] A state lottery is established under the
supervision and control of the director of the state lottery appointed by the .
governor with the advice and consent of the senate. The governor shall appoint
the first director from a list of at least three persons recommended to the
governor by the governor’s commission on the lottery which was appointed by
the governor on December 8; 1988 board. The director must be qualified by
experience and training to supervise the lottery. The director serves in the
unclassified service. The arnual salary rate authorized for the direcior is
equal to 80 percent of the salary rate prescribed for the governor as of the
effective date of this act. :

Sec. 9. Minnesota Statutes 1992, section 349A.03, subdivision 2, is
amended to read: : : :

Subd. 2. (BOARD DUTIES.] The board has the following duties:
(1) to advise the director on all aspects of the lottery;

(2) to review and comment on tules and game procedures adopted by the
director; : - :

{3) review and comment on lottery procurement contracts;

(4)'review and comment on agreements between the director and one or
more other lotteries relating to a joint lottery; and

(5) to review and ¢omment on advértising promulgated by the director at
least quarterly to ensure that all advertising is consistent with the dignity of
the state and with scction 349A.09; and

{6) to approve additional compensation for the director under subdivision 3.
Sec. 10. UNCODIFIED LANGUAGE

All uncodified language contained in this
article expires on June 30, 1995, unless a
different expiration is explicit.

Sec. 11. [CARRYFORWARD ]

Unless otherwise restricted, unencumbered opefating balances from fiscal
year 1994 appropriations in this act are available for fiscal year 1995.

Sec. 12. [SEVERABILITY.]

The provisions of this article are severable. If any provision is found 1o be
unconstitutional, the remaining provisions shall remain valid, unless a court
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determines that the remaining valid provisions, standing alone, are incapable
of being executed in accordance with legislative intent.

Sec. 13. [REPEALER.}-

, .anesota Statutes 1 992, secnon 3494. 05’ subdmszon 3, is repealed.

© Sec. 14: [EFFECTIVE DATE]

. Sections 9 and 13 are eﬁecuve the day followmg fmal enactment.

ARTICLE 4

Sectlon 1. APPROPRIATIONS

. The sums shown in the. coiumns marked “APPROPRIATIONS" are
appropriated from the general fund, or another fund named, to the agencies
and for the purposes specified in this article, to'be available for the fiscal years
‘indicated for each purpose. The figures **1994” and **1995,”* where used in
this article, meanthat the appropriation“or appropriations listed under them
are available for the year endmg June 30, 1994 or June 30, 1995 respectwely

SUMMARY BY FU'ND .
:1994 ‘ “ 1995 . . . TOTAL .
General o R -
: $1,782,000  $1,722,000  $3,504,000
- ‘Workers’ Compensation ; s
T - ' 1,284,000 1,294,000 2,578,000,
TOTAL S
T $3,066,000 $3,016,000  $6,082,000

Séc. 2. WORKERS’ COMPENSA’HON

COURT OF APPEALS

This appropnatlon is from the workers

compensatlon special compensatlon fund T

- Sec. 3. MEDIATION SERVICES

(a) $222,000 in each year is for grants to
area labor-management committees. The
unencumbered balance rcmammg in the
first year does not cancel but is avallable
for: the sécond yeaI :

by $6O 000 is appropnated from the gen-
eral fund to the commissioner of media-

tion services for the fiscal year ending

June 30, 1994, for the purposes of total

quality management grants-under Minne- -

sota Statutes, section 179.02.

APPROPRIATIONS
Available for the Year
‘Ending June 30
- 1994 . 1995 .

©$1,284,000 ~ $1.294,000

1,782.000 - 1,722,000
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Sec. 4. [TOTAL QUALITY MANAGEMENT] |

The commissioner of mediation services shall contract with a speczalzst in -
total quality management .education to provide classes on. tordl quality
management to smail business and government employers. Four. of the classes
must be provided in the metropolitan area and four of the ‘classes must be
provided outside the metropolitan area. The classes shall provide at least 18

hours of training over ‘a six-week period with attendance limited to 30

participants per class. The cost per participant shall not exceed $300, with
one-half of the cost paid by rhe employer In at least four of the classes,
participation is limited to:

(1) dabor and - management emp[oyees of a .small busmess where a union
represents. employees; or } ‘ :

{2} public employees from a bargammg unit representing not more than 100
employees, and the supervasory employees and management of rhe public
employer. = © .

For purposes of this secrion, “sn“t’all business" means a business _wi-rh 100
or fewer employees. R :

Sec. 5. [TRANSFER.]

The responsibilities of the commtsswner of administration for the office of
- dispute resolution are transferred under Minnesota Statu:es section 15.039,
to the commissioner of mediation serwces

Sec. 6. [TRANSFERS]

Subdivision I. [GENERAL PROCEDURE] If the approprtanon in this
article to an agency in the executive branch is specified by program, the
agency may transfer unencumbered balances among the programs specified in
that section after- getting the approval of the commissioner of finance. The
commissioner shall not approve a transfer unless the commissioner believes
that it will carry out the intent of the legislature. The transfer must be reported
immediately to the committee on finance of the senate and the committee on
ways.and means of the house of represenratives If the appropriation in this
article to an agency in the executive branch is specified by activity, the agency
may transfer unencumbered balances among the activities specified in that
section using the same procedure as for transfers among programs.

Subd. 2. [TRANSFER PROHIBITED.] If an amount is specified in this
article for an item within an activity, that amount must not be transferred or
used for any other purpose :

ARTICLE 5

YOUTH WORKS . )
h APPROPRIATIONS'
Awvailable for the Year
Ending June 30
| - _ 1994 © 1995
Section 1. YOUTH WORKS  $2,500,000 $2,500,000

" The continuation of base level funding in
the next fiscal bienniom for the youth
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works program shall be determined fol-
lowing an evaluation by the department of
finance as to whether the program is
achieving its intent.

‘Any unencumbered balances remai-nin"g:in

the first year do not cancel but are avail--

able for the second year of the biennium.
Subdivision 1. Department of Education

Of the appropriation, $100,000 shall be
used to establish one full-time position for

capacity building, evalnation, design, and |

developing service learning and -work-
based learning. $50,000 shall be used to

establish a public private matching grant
program for local organizations to provide -

a youth service entrepreneurship initiative
contingent upon local match require-
ments. $3,898,000 is for grants for the
youth works program under this article.

$110,000 is for the education and em-
" ployment transitions council, which shall
oversee youth service and youth appren-
ticeship programs, and to provide staff for
vouth works task force and youth appren-
ticeship activities.

Of the appropriation, $532, 000 is for

community education aid in fiscal year.

1995 according to Minnesota Statutes,
section 124.2713, subdivision 5. This aid
is in addition to an appropriation for
community education aid in any other
law.

Subd. 2. Higher Education Coordmdtmg )

Board

To the higher education coordmatmg
board for fiscal years 1994 and 1995. The’

appropriation shall be used to develop and

implement service learning programs in

the following order of priority:

(1) programs allowing higher education.
institutions to create or expand comimu- -

nity service or work-based learning activ-
ities for students attending the
institutions; -

(2) programs allowinig higher education . '

institutions to modify existing and create
new courses, curricula, and extracurricu-
lar activities that effectively use service

2345000

115,000

3561

2,345,000

115,000
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- learning and work-based leaming meth-
" ods; and :

(3) programs allowing higher education
institutions to train K-12 teachers in the
skills necessary to develop, supervise,
and organize community service activi-
ties, consistent with the principles of
service learning.

Subd. 3. Minnesota Technology, Inc. | 40,000 40,000

To establish health care youth apprentice-
ship programs in urban and rural areas.

Sec. 2. [121.70] [SHORT TITLE]

Secnr)ns 121.701 10 121.710 shall be czted as the ““Minnesota youth works
act.’

Sec. 3. [121.701] [PURPOSE.]
The purposes of sections 121.701 to 121.710 are to:
{1) renew the erhic of civic responsibility in Minriesota;

(2) empower youth to improve their life opportunities rhmugh lltemcy, Job
placement, and other essential skills;

(3) empower government to meet its responszblhty to prepare young people
to be contributing members of society; .

(4) help meet human, educational, environmental, and public safety needs,
particularly those needs relating to poverty; :

{3) prepare a citizenry that i is academzcally competent, ready for work, and
socially responsible;

(6) demonstrate the connection between yoitth and community service,
community service and education, and education and meaningful opportuni-
ties in the business community,

(7) demonstrate the connection between providing opportunities for at-risk
youih and reducing crime rates and the social costs of troubled youth;-

(8) create linkages for a comprehensive youth service and learning program
in Minnesota including school age programs, higher education pmgmms
youth work programs, and service corps programs; and -

{9) coordinate federal and state acnvmev that advance the purposes in this
section.

Sec. 4. [121.702] [DEFINITIONS. ]

Subdivision 1. [APPLICABILITY.]. The deﬁmrzons in Ihu; section apply 0
sections 121.701 to 121.710.

~Subd. 2. {ELIGIBLE ORGANIZATION ] **Eligible organization” means:

(1) a local unit of government including a statutory or home rule charter
city, township, county, or group of two or more contiguous counties;

(2) an existing nonprofir organization organized under chdpter 317A;



SISTDAY] ~ WEDNESDAY, MAYS, 1993 3563 -

(3) an educational institution;
(4) a private ‘indust'fj?‘coaii;cil; or
(5} a state agency,,

Subd. 3. [FEDERAL LAW] “Federal law means Pubhc Law Number
101-610, as amended, or any other federal law or program assisting youth
community service, work- based learning, or youth transition from school to
work. .

Subd. 4. [MENTOR 1 “Mentor means a busmess person, an adult from
the community, or a person who has successfully completed the youth works
program who volurnteers' to -establish;.a one-on-one relationship. with a
participant in the youth works program to encourage and guide the partici-
pant fo obtain an education, participate m Service and work~related acuvmes
and effectively use postserwce benefits:* :

Subd. 5. [PARTICIPANT] “Parnczpam” means an individual enro[led in
a program that receives assistance under sections 121.701 to 121.710.

Subd. 6. [PLACEMENT.] “Placement” rmeans the marchmg of a pamcr-
pant with a specific prOJect ‘

Subd. 7. [PROGRAM. 1 “Program means an aclivity carr:ed out with
assistance provided under sections 12] 701 to 121.710. -

Subd. 8. [PROJECT} "Pro;ect” means an acuvzty that results ina spec;fzc
identifiable sérvice or product-that could not be done from the resources of the _
eligible organization and thar does not duplicate the routine services or
functions of the eltgable orgamzanon

Subd. 9. [YOUTH WORKS TASK FORCE ] “Youth works task force
means the task force establzshed in section 1 21 703..

Sec. 5,-[121. 703] [YOUTH WORKS TASK FORCE 1

Subdivision 1. [CREATION 1 The youth works task force is established to
assist the governor dnd the legtslature in implementing sections 121.701 10
121.710 and federal law. The terms, compensation, filling of vacancies, and
removal of members. are governed by section 15.059. The. youth.works task
force may accept gifts and contributions from public and prwate orgamza-
tions,

%

Subd. 2.‘ [MEMB-E‘RSHIP.] The -youth works task force‘ consists of-I 6 votingr
members. The membership .includes the commissioner or designee of the
departments of education, jobs and training, and natural resources and the
executive director of the highér- education coordinating board, and four
persons appointed by .the governor. from among the following. agencies:
departments of human services, health, corrections, agriculture, public
safety, finance, labor and industry,. office of strategic and long-range
planning, Minnesota office of volunteer services, Minnesota high technology

" council, Minnesota housing finance agency, association of service delivery
areas, and. Minnesota Technology, Inc. The governor shall appoint. four
members, one each representing a public or private sector labor union,
business, students, and parents, and the remaining four members from among
representatives of the following groups: educators, senior citizen organiza-
tions, local agencies working with youth service corps programs, school-
based community- service programs, higher education institutions, local
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educational agencies, volunteer public safery organizations, education part-
nership programs, public or nonprofit organizations experienced in youth
employment and training, and volunteer administrators, or other organiza-
tions working with volunteers, The governor shall ensure that, 1o the extent
possible, the membership of the task force is balanced according to geogra-
phy, race, ethnicity, age, and gender. The speaker of the house and the
majority leader of the senate shall each appoint mwo legislators 1o be
nonvotmg members of the rask force.

Subd 3. [DUTIES 1 (a) The youth works task force shall:

(1) develop, wu‘h the assistance of the governor ana' affected state agencies,
a comprehensive state plan to provide services under sections 121.701 to
121.710 and federal law; .

(2) actively pursue publtc and prwaxe fundmg sources for services,
mcludmg funding available under federal law;

(3) coordinate volunteer service learning programs wzthm the state;.

{4} develop, in cooperation with the ediucation and employment transitions
council, volunteer service learmng programs, meludmg curriculum, materi-
als, and methods of i msrrucnon

(5) work collabomuvely ‘with the education and employment transitions
council, schools, public and private agencies, for-profit and nonprofit
employers, and labor unions to identify mentoring and service learning
opportunities, solicit and recruit partzczpants Jor these programs, and
disseminate information on the programs;

(6) administer the youth works grant program under sections 121.704 to
121.709, including soliciting and approving grant gpplications from eligible
organizations, and administering individual postservice benefits;

(7) establish an eva‘luarion plan for programs developed and services
provided under sections 121.701 10 121.710; .

(8) eeporr to the' governor and legislature; and

(9) provide overszght and support for school, campus and eommumty based
service programs. . .

(b} Nothing in sections 121.701 to0 121.710 precludes an organization from
independently seeking pubhc or private funding to accompl’tsh pumases
similar to those described in paragraph (a).

Sec. 6, [121.704] [YOUTH WORKS PRQGRAM.]

The youth works program is established to fulfill the purposes of section
121.701. The youth works program shall supplement existing programs and
services. The program shall not displace existing programs and services,
existing funding of programs or services, or existing employment and
employment opportunities. No eligible organization may terminate, layoff, or -
reduce the hours of work of an employee to place or hire a program
parnczpam ‘No ehg:ble organization may place or hire an individual for a
project if an employee is on lay-off from the same or a substantially equivalent
position.

Sec. 7. [121. 705] [YOUTH WORKS GRANTS. ]
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- Subdivision 1. |APPLICATION ] Ar eligible organization interested 'in
“receiving a-grant under sections 121.704 to 121.709 may prepare and submit

10 the youth . works task force an applzcanon that complies with section
- 121.706. . :

Subd. 2. [GRANT AUTHORITY.] The youth works task force shall use any
state appropriation and any available federal funds, including -any grant
received under federal law, to award grants ‘to establish programs for youth
works. meeting the requirements of section 121.706. At least one grant each
must be available for a metropolitan proposal -a rural proposal, ‘and a
statewide proposal. If a portion of the suburban. metropolitan area is not
included in the metropolitan grant proposal; the statewide grant proposal
must incorporate at least one suburban metropolitan area. In awarding
grants, the youth works task force may seleci at least one residential proposal
and one nonresidential proposal, provided the proposals meet or exceed the
criteria in section 121.706.

Sec. 8. [121.706] [GRANT APPLICATIONS 1

 Subdivision 1. [APPLICATIONS REQUIRED] An organization seekmg
federal or state grant money'under sections 121.704 to 121.709 shall prepare
and submit to thé vouth works task force an application that meets the .
requirernients of this section. The youth works task force shall develop, and the )
applying organizations shall comply wzth the form and manner of the
application. .

" Subd. 2. [APPLICATION CONTENT.] An appltc‘ant on its application
shall:

(1 ) propose a program to provzde part:c:pams lhe opporzumly to perform
community service to meet specific unmel community needs, and participate
in c[assroom work-based, and service learmng,

(2 ) assess the_commumty s dnmet ‘educational, human, environmental, and
public safery needs, the resources and programs available for meeting those -
needs, and how young people participated in assessing community needs;

(3) describe the classroom component of the program, including classroom
hours per week, classroom time for participants to reflect on the program
experience,: and"amicipated academic outcon'tes . related ‘ro_ the. service
-experience; - :

" (4) describe the work to be performed the ratio of youth participants to
crew leaders and mentors, and the expectauons and quahf:canons for crew.
leoders and mentors; :

(5) descnbe local ﬁtmir OF. resources available to meer the match require-
ments of section 121.709; - )

(63 describe any funds avadable for the program from sources ‘other than
the requested grant; :

(7) describe any agreements wuh locol busmesses to prowde paruc;panrs
wzrh work- learnmg opportumuea and mentors;

{8) describe any agreement wuh local post- secondary educatzonal institu-
tions to effer participants cowrse credits for their commumty service learning
experzence : . . -
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(9) describe any agreement with a local high school or an alternative
learning center to provide remedial education; credit for community service
work and work-based learning, or graduate equivalency degrees;

{10) describe any pay for service or other program delivery mecham sm that
will provide reimbursement for benefits conferred or recover costs of services
participants perform; '

(11) describe how local resources will be used to provide support and
assistance for participants to encourage thein to continue with the program,
Julfill the terms of the contract, and remain eligible for any p()stserwce
benef t;

(1 2) describe the arbitration mechanism for dispute resolution required
under section 121.707, subdivision 2;

(13) describe involvement of community leaders in developing broad-based
support for the program;

(14) describe the consultatwn and sign off pmcess to be used with any local
labor organization representing employees in the area engaged in work
similar to that proposed for the program to ensure that no current employees

. or available employment posmans will be displaced by program participants;

(15) certify to the youth works task force and to any certified bargammg
representatives representing emplayees of the applying organization that the
project will not decrease employment opportunities that would be available
-without the prc)]ecr will not displace current employees including any partial
displacernent in the form of reduced hours of work other than overtime,
wages, employment benefits, or regular seasonal work; will not impair
existing labor agreements; and will not result in the substitutioni of project
Junding for preextstmg Junds or sources of funds for ongoing work;

(16) describe the length of the requzred servzce penod which may not be
less than six months oF morve than two years, a method o incorporate a
participant’s readiness to advance or need for postservice financial assistance
into individual service requirements, and any opparmmty for pamupatmg
part time or in another program;

(17) describe a program evaluation plan Ihat contains cost éffectiveness
measures, measures of participant success includirg educational'accomplishf
ments, job placements, community contributions, and ongoing volunteer
activities, outcome measures based on a preprogram and postprogram survey
of ‘cominunity rates of arrest, incarceraiion; teenage pregnancy, and other
indicators of youth in trouble, and a hst of local resources. dedicated 10
reducing these rates; .

(18) describe a rhree-yeér ﬂ'nanc"idl plcmt for: Maihtaining' the program;

(19) describe the role of local youth in developing all aspects of the grant
proposal; and

(20) describe the process by which the local private mdustry council
participated in, and revzewed the grant applzcanon '

- Sec. 9. [121.707] [PROGRAM PROVISIONS.]

| Subdmswn 1. [PARTIC[PANT ELIGIBILITY.] (a) An mdzwdual is el;gabie
to participate in full-rime youth community service if the individual:
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(1)is 17 to 24 years old;

(2) is a citizen of the Umted Staxes or [awfully admitred for permanem
residency; - .

(3) is a permanent Minnesota resident as that term is used in section
256. 936 subdivision 4c, paragraph (d), clause (2);

(4} is applying for service and has received a high school diploma or its
equivalent, or agrees to attain a high. school diploma or.its equwalem while
~ participating in the program,. and

(5) agrees io act as an alumni volunteer or an alumni wentor upon
successfully completing the program and‘ postprogram education..

-(b) An individual is eligible to participate in pari-time youth commumty
service if the individual is'15 to 24 years old and meets the requirements under
paragraph {a), clauses (2) to (3).

Subd. 2. [TERMS OF SERVICE. 1 (a) A participans shall agree to perform
community service for the penod required unless the parttc:pan: is unable 10
comp!ere the terms of service for rhe reason prowded in pamgraph (b).

- An agreemem to petform commumty sérvice must bei in a‘he form of a written
contract between the participant and the grantee organization. Terms of the
contract must include a length of sérvice between six months and iwo years,
the participant’s education goals and commitment, the amicipated date. of
completion, dismissal for cause,"including failure to Jully participate in the
education component; and the exclusive right to challenge a dismissal for
cause through binding arbiiration. The arbitrator miust be chosen jointly by
the grantée organization and the. parficipant from the community or, if
agreement cannot be reached, an arbitrator must be determined from a list-of
arbitrators provided by the American Arbiiration Association. The sole
remedy available to the participant through arbitrarion is reinstatement to the
program and eligibility for postservice benefits. The parent.or guardian of a
minor shail consent in writing to.the comract benveen the participant and the
grantee orgamzauon :

(b) If the gmntee orgamzanon releases a participant. from completmg a
term of service in a program receiving assistance under sections 121.704 to
2121.709 for -compelling personal circumstances as - demonstrated. by - the
participant, or if the program in which the participant serves does not receive
continued funding for any reason, the grantee organization may provide the
participant with that portion of the financial assistance described in subdi- ..
vision 3 that corresponds to the quantity of the servace oblagatzon comp[etea‘
by .the md;vldual :

¥ rhe grantee orgamzanon terminates a partzczpanr for cause or a
' partzczpant resigns without demonstrating compelling personal circumstances -
under this.section,” no postservice benefit under-subdivision 3 may be paid.

" (c) A participant performing part-time service under sections 121.701 to
121,710 shall serve ar least two weekends each-month and two wéeks during
the year, or-ai least an average. of riné hours per week each yedr: A participant

 performing full-time service under sections 121. 70] 0 ]21 7]0 shall serve for
" not less than 40 hours per week, .
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L {d) Norwithstdnding any other law to the contrary, for purposes of tort
~ liability under sections 3.732 and 3.736, while participating in a program a
© participant is an employee of the state. T

" Ae) Pgirricipanis performing community service in a program are not public
employees for purposes of chapter 43A, 179A, 197, 353, or any other law
" governing hiring or discharging of public employees. }

Subd. 3. [POSTSERVICE BENEFIT.] (a) Each participant shail receive d
" nontransferable postservice benefit upon successfully completing the pro-

- gram. The benefit must be $2,000 per year of part-time service or $5,000 per -
" year of full-time service. ‘ | .

" (b) In the event that a program does not receive a federal grant that
provides a postservice benefit, the participants in the program shall receive a

- postservice benefit equal in value to one-half the amount provided under
paragraph (a). ' :

(c) Nothing in this subdivision prevents a grantee organization from using
© funds from nonfederal or nonstate sources to increase the value of postservice
benefits above the value described in paragraph (a).

 (d) The state shall provide an additional postservice benefit to any
participant who successfully completes the program. The benefit must be a
credit of five points to be added to the competitive open rating of a participant
who obtains a passing grade on a civil service éxamination under chapter
43A. The benefit is available for five years after completing the community
service. : :

Subd. 4. [USES OF POSTSERVICE BENEFITS.] (a) A postservice benefit
for a participant. provided under subdivision 3, paragraph (a), (b), or (c),
must be available for five years. after completing the program and may only
" be used for: ) SN S o

(1) paying a student loan; 7
(2) costs of attending an institution of higher education; or

(3) expenses incurred in an appfenticeship' progrflm approved by the
department of labor and industry. o :

Financial assistance provided under this subdivision must be in the form of
vendor payments whenever possible. Any postservice benefits provided by
federal funds or vouchers may be used as a downpayment on, or closing costs
. for, purchasing a first home. :

" (b) Postservice benefits are to be used to develop skills required ‘in
occupations where numbers of jobs are likely to increase. The youth works
“task force, in consultation with the education and employment transitions
council, shall determine how the benefits may be used in order o best prepare
participanits with skills that build on their service learning and equip them for
meaningful employment. '

Subd. 5. [LIVING ALLOWANCE.] (a). A. participant in. a full-tinie
community service program shall receive a monthly stipend of $500. An-
eligible organization may provide participants with additional amounts from .
nonfederal or nonstate sources. Lo
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(b) Nothing in this subdivision requires an existing program to decrease any
stipend, salary, ‘or living allowance provided to a participant under the
program. ‘ - ' o

(¢} In addition 1o the living allowance provided under paragraph (a), a
grantee organization shall provide health and demtal coverage to each
participant in a full-tfime youth works program who does not otherwise have
access to health-or dental coverage. The state shail include the cost of group
health and dental coverage in the grant 1o the eligible organizarion.

- Subd. 6. [PROGRAM _TRA[NING.] {a) The youth works task force shall,
within available resources; ensure an opportunity for each participant to have
three weeks of training in a residential setting, If offered, each training session .
must: '

(1) orient each participant in the nature, ﬁhi!osophy, and purpose af the
program, .

(2) build an ethic of community service through general community service
training; and - :

(3} provide additiongl training as it determines necessary.

(b) Each grantee organization shall also train participants in skills relevant
fo the community service opportunity. S

. Subd. 7. [TRAINING AND EDUCATION REQUIREMENTS.] Each

grantee organization shall assess the educational level of each entering
pariicipant. Each grantee shall work to énhance the educational skills of each
pariicipant. The youth works task force may coordinate or contract with
educational institutions or other providers for educational services and
evaluation. All grantees shall give priority to educating and training partic-
ipants who do not have a high school diploma.or its equivalent, or who cannot
afford post-secondary training and education. C

Sec. 10. [121.708] [PRIORITY ]

. The youth works task force shall give priority 1o an eligible organization
proposing a program that meets the goals of sections 121.704 to 121,707, and
' that: ' ‘

(1) invdlves‘youth in a meaningful way in all stages of the program,
including assessing community needs, preparing the application, and assum-
ing postservice leadership and mentoring responsibilities; B

(2) serves a community with significant unmet needs;

(3) provides an"approach that is most_likely to reduce arrest rates,
incarceration rates, teenage pregnancy, and other ‘indicators of troubled
youth;

(4) builds linkages with existing, successful programs; and
{5) can be operational quickly.
Sec. 11. [121.709] [MATCH REQUIREMEN’I_'S.]f

A grant awarded through the youth works program must be matched at $2
of grant funds for at least 31 of applicant funds. Grant funds must be used for -
the living allowance, cost of workers compensation coverage, and health and
dental benefits for each program participant. Applicant funds, from sources
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and in a form determined by the youth works task force, must be used to pay
for crew leaders, administration, supplies, materials, and transportation.

Administrative expenses must not exceed seven percent of total program costs.

. T the extent that administrative costs are less than seven percent, an amount
equal to the difference between the pércent expended and seven percem shalt
be applied to the local match reqmrement in this section.

Sec. 12. [121.710] [EVALUATION AND REPORTING REQUIRE-
MENTS. ] ,

Subdivision 1. [GRANTEE ORGANIZATIONS.] Each grantee organiza-
tion shall report to the youth works task force at the time and on the matters
requested by the youth works task force.

Subd. 2. [INTERIM REPORT.] The youth works task force shall report
semiannually to the legislature with interim recommendations to change the
program.

Subd. 3. [FINAL REPORT.] The youth works task force shall present a
final report to the legislature by January 1, 1998, swmmarizing grantee
evaluations, reporting on individual participants and participating grantee
organizations, ana’ recommending any changes to zmprove or expand the
program, .

Sec. 13. anesota Statutes 1992 sectlon 121 88, subd1v1s:on 9,
amended to read

Subd. 9 [YOUTH SERVICE PROGRAMS 1 A school board may offer as
part of a commumty education program with, a youth development program,
a youth service program for pupils te premete that provides young people with
‘meaningful opportunities to become involved in their community, develop
individual capabtlmes make career connections, seek-support networks and
services, become active eitizenship citizens, and te address community needs
through youth service. The school board may award up to one credit, or the
equwalent toward graduation for a puprl who completes the youth service
requirements of the district. The community education advisory council, after
considering the results of the commissioner’s study under section 121.885,
subdivision 1, shall design the program in cooperation with the district
planning, evaluating and reporting committee and local organizations that
train volunteers or need volunteers’ serv1ces Programs must include:

(1) preliminary training for pupil volunteers conducted when possrble by
organtzations expenenced in such training;

(2) supervision of the pup1l volunteers to ensure approprlate placement and
adequate learning opportunity;

(3) sufficient opportunity, in a positive seiting for hurman development, for
. pupil volunteers to develop general skills in preparatron for employment to
enhance self-esteem and self-worth, and to glve genuine service to their
community;

(4) integration of academic learning with the service experience' and

(5) integration of youth commumty service with elementary and secondary .
' curnculum

) Youth service projecis, include, but are not limited to, the followmg
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(l) human serv1ces for the elderly, including . home care and related
services, -

) (2) mtoring and mentoring,'
(3) trammg for and providing emergency services;
(4) servxces at extended day programs a&d
3 envuonrmental services,; and

(6) service learning programs in which schools, including post-secondary
schools, and employers work together with young people to provide them with
meaningful opportunities for community service and with the academic and
techmcal skills Ihar employers reqmre

“The commissioner shall malntam a list of acceptable projects “with a
descnpnon of each project. A prOJeCt that is not on the list must be approved
by the cornrmssmner

A youth service project must have a community sponsor that may be a
governmental unit or nonprofit organization. To assure that pupils provide
additional services, each sponsor must assure that pupil services do not

: dlsplace employees or reduce the workload of any employee.

The commissioner must assist districts in planning youth service programs,
implémenting programs, and develOping recommendations for obtaining
commumty Sponsors )

- Sec. [121.885] [SERVICE LEARNING AND WORK- BASED
LEARNING CURRICULUM AND PROGRAMS.]

-Subdivision 1. [SERVICE LEARNING AND WORK-BASED LEARNING
PROGRAMS STUDY.] The youth works task force, established in section
'121.703; shall assist the commissioner of education in studying how to
combine community service activifies and service leammg with work based
learning programs.

Subd. 2. [SERVICE LEARNING PROGRAMS DEVELOPED.] The com-
missioner, in consultarion with the task force, shall develop a service learning -
program curriculum that includes u policy framework and strategies for youth
community service and an infrastructure for mentoring youth. The commis-
sioner shall include in the curriculium at least the following:

(1) youth community service strategies that enable young people 10 make
significant contributions o the welfare of their: community through such
organizations as schools, colleges,. government agencies, and community-
based organizations or through individual efforts;

(2) mentoring strategies that enable- young people to be matched with
caring, responsible individuals .who can encourage and guide the young
people in their personal growth and developmeni;

(3) guidelines, crireria, and procedures Jor community service programs
that incorporate the results of the study in subdivision 1; and

(4) crttena for commumty service activities and service learning.

Subd 3. [STRUCTURING PROGRAMS ACCORDING TO GRADE OR
EDUCATION LEVEL.] The service learning curriculum must-accommodate
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students’ grade level or the last coiﬁplered grade level of the participants not
currently enrolled in school. Schools must provide at least ihe following:

(1) for students in grades 7 to 9, an opportunity to learn abour service
learning activities and possible occupations;

(2) for students in grade 10, an opportunity to apply for service learning
under section 121.88, subdivision 9, and youth apprenticeship programs; and

(3) for students in grades 11 and 12 and young people not currenily
enrolled in school, an opportunity to become involved in community service
dactivities, participate in youth apprenticeship programs, and, depending upon
the individual’s demonstrated abilities, complete high school or pursue
post-secondary coursework. CT

Subd. 4. [PROGRAMS FOLLOWING YOUTH COMMUNITY SER-.
VICE.] fa) The youth works task force established in section 121.703, in
cooperation with the commissioner and -the higher education coordinating
board, shall provide for those participants who successfully complete youth
community service under sections 121.703 10 121.709, the following:-

{1) for those who have a high school diploma or its equivalent, an
opportunity to participate in a youth apprenticeship program at a community
or technical college; and .

- (2) for those who are post-secondary students, an opportunity to participate
- in an educational program that supplements post-secondary courses leading
to a degree or a statewide credential of academic and occupational profi-.
clency. :

(b) Participants who successfully complete a youth community service
program under sections 121.704 to 121:710 are eligible to receive an
education voucher as provided under section 121.707, subdivision 4. The
voucher recipient may apply the voucher toward the cost of the recipient’s
tuition and other education-related expenses at a public post-secondary.
school under paragraph {(a). o .

(c) The youth works task force, in cooperation with the state board of
technical coileges, shall establish a mechanism to transfer credit earned in a
youth apprenticeship program. between the technical colleges and other
post-secondary institutions offering applied associate degrees. R

Sec. 15. Minnesota Statutes 1992, section 124.2713, subdivision 5, is
amended to read:

Subd. 5. [YOUTH SERVICE REVENUE.] Youth service program revenue
is available to a district that has implemented a youth development plan and
a youth service program. Youth service révenue equals 75 eeats for fiscal year
1002 and 85 cents for fiscal year years 1993 and 1994 and $1 for fiscal year
1995 and thereafter, times the greater of 1,335 or the population of the
district. co ' :

Sec. 16. Minnesota Statutes 1992, section 124C.46, subdivision 1, is
amended to read:

Subdivision 1.- [PROGRAM FOCUS.] The programs and services of a
center must focus on academic and learning skills, trade and vocational skills,
work-based -learning opportunities, work cxperience, youth service lo the
community, and transition services. - T :
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Sec.” [HECB TO HELP C“RDINAT YOUTH COM
SERVICE ] :

Subd;v:s;on 1. [HECB DUTIES 1i(a) The":_ 2her: educanon coordinating:
~ board shall coordinate the application. process. for. hegher educau
wuader federal law. The board shall submit 10-the: :

hzgher education institutions to:be included

states compre e RS
" service plan under sectton 121.703, subdtwsr.on - S

“(b) The board shall’ alsa coordmate the. activities- of ma’mduaf anesora'-‘---:f.
hagher education msntuttons applymg directly for federal commumty erwc o
granrs : i

Subd 2. [COMMUNITY SERVICE PROPOSAL 17he proposal submmed
by the higher. education coordmarmg boara’ shall develop programs that
' allow s

(1) higher education institutions to madzfy existing and. créate new courses,
curriculd, and extracurricular activities that eﬁ"ecuvely use serwce [earmng
and work~based learning methods

" {2} one or more higher education institutions to conduct research to
eva[uate the benefits of service learning programs and to make recommen-_
dations to improve service [earnmg programs;

(3) htgher education institutions to train K-12 ‘ieachers- in rhe skills =
.hecessary to. develop, supervise, and organize community service activities,
: consxsrem with the principles of service learning; and -

( 4) higher education institutions to create or expand commumly service or
. work based learning activities for stiidents attending the institutions.

) Sec 8. [FEDERAL APPLICATION]

) The youth works task force shall prepare ume!y and complete applzcanons
for federal grants. At a minimum, the task force application must descnbe

(1) a program deszgned to meet the unigue needs of .the state that wd!
pmwde community service opportunities to Youths ages 17 to 24;

(2) the. amount of funds requested for the youth works program plan and

(3) how the rask force ranks applications and. awards granis to anesom
applicants under sections 12] 704 10 121.709. :

Sec 19. [SEVERANCE]

Any provision in this act that makes the state ineligible to' receive a grant
under Public Law Number 101-610 or other federal laws ﬁmdmg youth works .
programs is severed and has no effect.

Sec: 20, [REPEALER,] _ ‘
Sections 6 to 12 are repealed June 30, 1998.
Delete the title and insert:

“A bill for an act Telating to the organization . and operation of state
‘government; appropriating money for public defense, criminal justice, cor-
‘Tections, - and related purposes appropnatmg money for youth commumty :
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service and work based learning programs; providing for the transfer of
certain money in the state treasury; amending Minnesota Statutes 1992,
sections 3.732, subdivision 1; 15A.081, subdivision 1; 43A.02, subdivision
25; 43A.24, subdrvrsron 2: 121.88, subdlwsron 9, 124 2713, subdivision 5;
‘ -124C.46, subdivision'l; ']69.1265, subdivision 1, 241.01,_subdivision’ 5; '
241.43, subdivision 2; 242. 195,‘ subdivision 1; 242.51; 245,98, by adding a.
subdivision; 270B.14, by adding a subdivision; 349A.02, subdivision I,
'349A .03, subdivision 2; 357.24; 401.13: 611.17; 611.20; 611.216, by adding
- a subdivision; 611.25, subdivision 3; 611.26, subdivision 3; 611.27, subdi-
vision 4; 611.271; and 626.861, subdivision 4; proposing coding for new law’
in Minnesota Statuteb chapters 121, and 611; repealmg Minnesota Statutes
1992, section 349A.03, subdivision 3.

We request adoptron of this report and repassage of the bill.

Senate Conferees: (Signed) Tracy L. Beckman, Allan H Spear, Randy C.
Kelly, Thomas M. Neuville, Jane B. Ranum

House Conferees: (Signed) Mary Murphy, Thomas Pugh Howard Orenstem
Doug Swenson, Mary Jo McGuire

Mr. Beckman moved that the foregoing recommendations and Conference -
Committee Report on S.E No. 1503 be now adopted, and that the bﬂl be
repassed as amended by the Conference Committee. oo

Mr. Johnson D.E. moved that the recomrnendatlons and Conference -

-Committee Report on S.F. No. 1503 be rejected and that the bill be-re-referred
to the Conference Committee as formerly constituted for further comrder—.
ation,

CALL OF THE SENATE

Mr. Beckman imposed a call of the Senate for the balance of the
proceedings on 5.F No. 1503. The Sergeant at Arms was instructed to bring
in-the absent members.

_ The question was taken on the adoption of the Johnson, D.E. motion.
The roll was called_, and there were yeas 20 and nays 46, as follows.

‘Those who voted in the affirmative were:

Belanger Frederickson Laidig Mertiam Robertson .

Benson, D.D. Johnson, D.E. Larson * Qliver  --- - .. Runbeck:
Benson, L.E. Johnston Lesewski .+ Olson .. Stevens .
Day Kiscaden McGowan Parisean Terwilliger

Those who voted in the negative were:

‘Adkins Dille Krentz ¥ Murphy - - Sams -
Anderson Finn - Kroening . Neuville . Samuelson -
Beckman Flynn Langseth _Novak . .Spear

Berg Hanson Lessard * Pappas . Stumpf"
Berglin Hottinger Luther . Piper S Vickerman
Bertram Janezich Marty . Pogemiller Wiener
Betzold Johnson, D.J. Metzen . Price :
Chandler Jehnson, J.B. Moe, R.D. Ranum

Chmielewski Kelly Mondale Reichgott

Cohen Knutson Morse o Riveness
~ The motion did not prevail. '

- The question recurred on the motion of Mr. Beckman. The motion’
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prevaried So the recommendatrons and Conference Comrruttoe Report were
adopted.

S.E No. 1503 was read the third time, as amended by the Conference
Corrmuttee and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the

e Conference Cormmttee

“The roll was called, and there. were yeas 60 and nays 6 as follows:

Those who voted in the affrrmatrve were:
Adkins .- Day ; Keiiy - Merriam Ranum

Anderson Dille - Kiscaden .. Metzen Reichgott
- Beckman Finn .- Knoison ‘Moe, R.D. Riveness

Belanger Flynn . Krentz -Mondale - Runbeck
Benson, D.D. Frederickson.. - Kroening~ =~ Morse . Sams ~
Berg - Hanson .o :Ladig - Murphy . Samuvelson

“Berglin - - Hottinger Langseth - Neuville Spear

. Bertram »" Janezich .+ Lesewski _Novak .. | - Stevens
Betzold Johnson, D.E. Lessard Pappas Stumpf
Chandler . .  Johnson, D.J. Luther Piper - . Terwilliger
Chmielewski ~ Johnson, J.B. " Marty Pogemiller Vickerman

Cohen Johnston -McGowan Price Wiener
Those who voted in the negative were: '

Benson, J.E. Oliver - Olson " ‘Pariseau ; " . Robertson
Larson .

So.the bill, as amended by the.Conference Committee, was repassed and its
title was agreed to. '

' MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E. No. 1058 a Special Order to be ‘heard
immediately.

. - SPECIAL ORDER

H.F No. 1058: A bill for an act relating to landlord and tenant; modifying
action to recover leased premises; providing for actions for destruction of
leased residential rental property; allowing expedited proceedings; amending
Minnesota Statutes 1992, sections 504.02, subdivision 1; and 566.03, by
adding a subdivision; proposmg codmg for new Iaw 1n anesota Statutes
chapters 504; and 566

Mr. Novak moved to amend H.E No 1058, as. amended pursuant to Rule:
49, adopted by the Senate May 4, 1993, as follows

(The text of the amended House File is rdentrcal to S.E No. 1532 )
Page 2, line 23, delete “<“OR NONPAYMENT"’

Page 3, line 16, after ““609.748"" insert “‘or filing a perrtzon Jor a
temporary resiraining order,”

The motion prevarled So the amendment was adopted

H.E. No. 1058 was read the third time, as amended, and placed on its final
passage. ,
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' The quesﬂon was taken on the passage of the bill, as amended.
The roll “was called and there were yeas 66 and nays 0, as follows: n

Those who voted in the afﬁrmatwc were: . .
" Adkins Dille " Krentz Murphy ) . Runbeck ~

Anderson Finn - . Kroening Neuville ' Sams
Beckman - Flynn Laidig Novak S Samuelson
Belanger Frederickson Langseth . Oliver Solon

" .Benson, D.D. Hanson © Lason  *° Qlson - " Spear
‘Benson, J.E. Hottinger -Lesewski Pappas Stevens
Bérg _danezich Lessard Pariseau Stumpf
Berglin Johnson, D.E. Luther Piper Terwilliger
Bertram - Johnsen, D.J. Marty - Pogemiller Vickerman
Betzold Johnson, J.B. McGowan Price Wiener
Chandler Johnston -+ Merriam Ranum
Chmielewski Kelly . Metzen - Reichgott
Cohen Kiscaden . Mondale Riveness
Day Knutson Morse . . Robertson

So the bill, as amended, was passed and its tite was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 994 a Special Order to be' heard
immediately.

SPECIAL ORDER

H.E No. 994: A bill for an act relating to children; foster care and adoptlon
placement; specifying time limits for compliance with placement preferences;
setting standards for changing out-of-home placement; requiring notice of
certain adoptions; clarifying certain language; requiring compliance with
certain law; amending Minnesota Statutés 1992, sections 257.071, subdivi-
sions | and la; 257.072, subdivision 7; 259.255; 259.28, subdivision 2, and -
by adding a subdivision; 259.455; 260.012; 260.181, subdivision 3; and
260.191, subdivisions la, Id, and le; proposing coding for new law in
Minnesota Statutes, chapters 257; and 259.

Mr. Spear moved to amend H.F. No. 994, the unofﬁc1a1 engrossment, as
follows:

Page 6, after lino 3, insert:

Y(c) If the court determines that an adoptive placement is in the best
interests of the child, the social service agency shall file da pem:on for
termination of parental rights under section 260.231. Nothing in this
subdivision waives the requirements of secttons 260.221 to 260.245 with
respect to termination of parental righis.”” -

The motion prevailed. So the amendment was adopted

Mr. Spear then moved to amend ILE No. 994, the unofficial cngrossment
as follows:

Pagc 3, after line 6, insert:

““Sec. 6. Minnesota Statutes 1992 section 257.072, subdivision 7,
amended to read:

Subd, 7. [DUTIES OF CHILD-PLACING AGENCIES.]} Each authorized
child-placing agency must:
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) de\-felop and follow procedures for implementing the order of preference
prescribed by section 260.181, subdivision 3, and the Indian Child Welfare
Act, United States Code, title 25, sections 1901 to 1923,

- (a) In implementing the order of preference, an authorized child- placmg
agency may disclose privaie or confidential data, as defired in section 13.02,
‘to relatives of the child for the purpose of locating a suitable placement. The
agency shall disclosc only data that is necessary to facilitate implementing the
preference.. If a parent makes.an explicit request that the relative preference
not be followed, the agency shall bring the matter to the attention of the court
to determine whether the parent’s request is consistent with the best-interests
of the child and the agency shall not contact relatlves unless ordered to do so
by the juvenile court; and

(b)hmpbmeﬂtmgtheefderefpfeﬁefeaee—mea&ﬁwmdehﬂd—pmmg
agency shall develop wrilteh standards for determining the suitability of
proposed placements: The standards need not meet all requirements for foster
eareheeﬂﬁmg—bu&m&s%ensme&haﬂhesaﬁe&rheal&h—aﬂdweﬂareeﬁ&heehﬂd
it safeguarded- In the case of an Indian child, the standards te be applied must
be the preva:lmg social and cultural standards of the Indian child’s commu-
nity, and the agency shall defer to tribal judgment as to suitability of a
particular home when the tribe has intervened pursuant {o the Indian Child
Welfare Act;

(2) have a writteni-plan for recruiting minority addptive and foster families.
The plan must include (a) strategies for using existing resources in minority
communities, (b) use of minority outréach staff wherever possible, (c) use of -
minority foster homes for placements after birth and before adoption, and {d)
other techniques as appropriate; . ‘

" (3) have a written plan for trammg adoptive and foster families of mmonty
children; ‘

(4) 1f located in-an area with a 51gn1ﬁcant mmonty population, have a
writicn plan for employing minority -social workers in adoption and foster
care. The-plan must include staffing goals and objectives;

5 ensure that adoption and foster care ‘workers attend trammg offered or
approved by the department of human services regarding cultural diversity
and the needs of special needs children; and

(6) develop and implement procedures for implementing the requirements
of the Indlan Chlld Weliare Act and the aneso[a Indian family preservation
act.”

Page 3, fine 11, delete evcry_thi’ng after *‘searches™
*" Page 3, line 12, delete *“placements”
Page 3, liﬁc 13, delete ""The standards’”
“Pdge 3, delete lines 14016
. Renumber the sections in sequence and correct the mternal references
“Amend the title as follows: '
Page 1, line 9,‘deleter“:§1jbdivris'ion 1_;”_and insert “*subdivisions I, 7"

- The motion prevailed. So the_: amendment was adopted.
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‘H.E No. 994 was read the third time, as amended, and placed on its final
passage. . : ’ i

The question was taken on the passage of the bill, as amended.
The roll was called, and there were yeas 59 and nays 3, as follows:

Those who voted in the affirmative were:

Beckman Dille . Krentz Moe, R:D. Riveness
Belanger Finn Kroening ‘Mondale Rebertson
Benson, D.D. Frederickson Laidig - . Morse Runbeck
Benson, J.E. Hottinger - Langseth Murphy ~ Sams
Berg Janezich Larson Neuville Solon
Berglin Johnson, D.E. Lesewski Novak Spear
Berfram Jehnson, D). Lessard Oliver © Stevens :
Betzold Johnson, J.B. Luther Olson ‘ Stumpf
Chandler Johnston Marty Parisean Terwilliger
Chmielewski Kelly McGowan Piper Vickerman
Cohen Kiscaden Merriam Price Wiener
Day - - Knutson Metzen Reichgoit

Mses. Anderson, Flynn and Ranum voted in the negative

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS — CONTINUED

M. Stumpf moved that H.E No. 574 be taken from the table. The motion
prevailed. -

H.E No. 574: A bill for an act relating to retirement; administrative
changes, age discrimination act compliance, death-while-active surviving
spouse benefit improvements by the Minnesota state retirement system, the
public employees retirement association, and teachers retirement association;
amending Minnesota Statutes 1992, sections 3A.02, subdivision 1, and by
adding a subdivision; 352.01, subdivisions 2b, and by adding a subdivision;
352.03, subdivisions 4, 4a, and 6; 352.04, subdivision 9; 352.113, subdivi-
sions 2, 4, and 7; 352,115, subdivision 8; 352.12, subdivisions 1, 2, 3, 4, 7,
10, and 13; 352.15, subdivision la, and by adding subdivisions; 352.22,
subdivisions 1 and 2; 352.23; 352.85, subdivision 4; 352.93, subdivision 2a;
352.94; 352.95, subdivisions 1, 2, 3, and 5; 352.951; 352.96, subdivisions 3
and 4; 352B.01, subdivisions 3 and 11; 352B.08, subdivisions 1 and 2a:
352B.10, subdivisions 1, 2, and 5; 352B.101; 352B,103; 352B.11, subdivi-
sion 2; 352C.01; 352C.021;. 352C.031; 352C.033; 352C.04; 352C.051:
352C.09; 352D.015, subdivision 4; 352D.02, subdivision 3, and by adding a
subdivision; 352D.04, subdivision 1; 352D.05, subdivisions !, 3, and 4;
352D.0%, subdivision 5, and by adding subdivisions; 353.01, subdivisions 2,
2a, 2b, 6, 7, 10, 11a, 12, 16, 28, 31, 32, and by adding subdivisions;
353.017; 353.27, subdivision 7; 353.29, subdivision 1; 353.32, subdivision
la; 353.33, subdivisions 1, 2, 3, 4, 6, 8, 11, and by adding a subdivision;
353.34, subdivisions 1 and 3; 353.35; 353.37;.353.64, subdivisions 1 and 5a;
353.656, subdivisions I, la, 3, 5, and by adding subdivisions; 353A.08,
subdivisions 1, 3, and 5; 353A.10, subdivision 4; 353B.11, subdivision 6:
353C.08, subdivisions 1 and 2; 353D.02; 353D.04; 353D.05, subdivision 3;
353D.07, subdivision 2; 354.35; 354.46, subdivisions 1 and 2; 354.48,
subdivisions 3 and 10; 356.302, subdivisions 4 and 6; 356.453; 356.61; and
490.124, subdivisions 1 and 4; proposing coding for new law in Minnesota
Statutes, chapter 3A; repealing Minnesota Statutes 1992, sections 3A.06;
352.01, subdivision 7; 352.12, subdivision 5; 352.22, subdivision 9; 352.73:
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352B.01, subdivision 2aj' 352B.131; 352B.1'4; 352B.26‘1'; 352B.26Q;
3_52_]3.28; 352D.05, subdivision 5; and 353.656, subdivision 6.

Mr. Stumpf then moved to amend H.E, No. 574 as follows:

Page 7, line 2, before the semicolon, insert ‘., or comparable statutory
authority™ ‘

Page 7, line 3, after “(34 )" insert ‘‘persons who are emploved as full-time
police officers by the metropolitan transit commission and as police officers
are members of the public emplovees police and fire fund; C

(35)& y - 7 ] )
Page 7, line 7, deletei *¢35)"" and insert *'(36)"
Page 74, after line 34, insert: "

“*Sec. 33. Minnesota Statutes 1992, section 353.64, is amended by adding
a subdivision to read:

Subd. 7a. [PENSION COVERAGE FOR CERTAIN METROPOLITAN
TRANSIT COMMISSION POLICE OFFICERS.] A person who is employed
as a full-time police officer on or after the first day of the first payroll period
after the effective date of this section by the metropolitan transit commission
and who is not eligible for coverage under the agreement with the Secretary
of the federal Department of Health and Human Services making the
_provisions of the federal Old Age, Survivors, and Disability Insurance Act
because the person’s position is excluded from application under United
States Code, sections 418(d){5)(A} and 418(d)(8)D)}, and under section
355.07, is a member of the public employees police and fire fund and is
considered to be a police afficer within the meaning of this section. The
metropolitan transit commission shall deduct the employee contribution from
the salary of each full-time police officer as required by section 353.65,
subdivision 2, shall make the emplover contribution for each full-time police
officer as required by -section 353.05, subdivision 3, dand shall meet the
employer recording and reporting requirements in section 353.65, subdivision
4.7 :

s~ Page 91, line 12, delete everything after **37°" and insert **t0 33, 37, 38,

\\ Page 91, line 13, delete everything before *‘are’” and insert **40 to 44, 47
t0™50, and 53 : ' ’

Page 91, line 14, delete “*33"" and insert **34"

Page 91, line 15, delete everything before “‘are’” and insert **36, 39, 45,
46, 51, and 547 : '

Page 91, line 16, delete 57" and insert **52*

Renumber the sections of article 4 in sequence and correct the internal
references . : :

Amend the title accordingly

The motion prevailed. So the amendﬁlent was adopted.

Mr. Frederickson moved to amend H.FE No. 574 as follows:
Page 30, after line 24, insert:

() For legislators who meet the legisl&tive length of service requiremeﬁts
under section 3A.02, subdivision 1, paragraph (a}, clause (1), the board of
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directors shall establish an optional retirement annuity in the form of a 100
percent joint and survivor annuity and an optional annuity in the form of an
annuity payable for a period certain and for life thereafter. The annuity form
must be actuarially equivalent to the normal annuity including, but not in
addition to, the value of any benefit payable as provided in seciion 34.04.°

The motion prevailed. So the amendment was adopted.
Mr. Kroening moved to amend H.F. No. 574 as follows: _
Page 3, after line 13, insert:

“‘Sec. 3. Minnesota Statutes 1992, section 352.01, subdivision 2a, is
amended to read: - . . s

Subd. 2a. [INCLUDED EMPLOYEES.] (a) ‘“State employee’” includes:
(1) employees of the Minnesota historical society;
(2) employees of the state horticultural society;

(3) employees of the Disabled American Veterans, Department of Minne-
sota, Veterans of Foreign Wars, Department of Minnesota, if employed before
July 1, 1963; :

(4) employees of the Minnesota crop improvement association;

(5) employees of the adjutant general who are paid from federal funds and
who are not covered by any federal civilian employees retirement system;

(6) employees of the state universities employed under the university
activities program,

- (7) currently contributing employees covered by the system who are
temporarily employed by the legislature during a legislative session or any
currently contributing employee employed for any special service as defined
in clause (8) of subdivision 2b;

(8) employees of the armory building commission;

(9) permanent employees of the legislature and persons employed or
designated by the legislature or by a legislative committee or commission or
other competent authority to conduct a special inquiry, investigation, exam-
_ Ination, or installation;

(10) trainees who are employed on a full-time established training program
performing the duties of the classified position for which they will be eligible
to receive immediate appointment at the completion of the training period;

(11} employees of the Minnesota safety council;

(12) employees of the transit operating division of the metropolitan transit
commission and any employees on authorized leave of absence from the
transit operating division who are employed by the labor organization which
is the exclusive bargaining agent ‘representing employees of the transit
operating division;

(13) employees of the metropolitan council, metropolitan parks and open
space commission, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan sports facilities com-
mission or the metropolitan mosquito control commission unless excluded or
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covered by another public pension-rl fund. or plan under ‘section 473.141,
subdivision 12, or 473.415, subdivision 3; and R

14y judgés of the tax court; and

{15) personnel employed on June 30, 1992, by the University of Minnesota
in the management, operation, or maintenance of its heating plant facilities,
whose employment transfers to an employer assuming operation of the heating
plant facilities, so long as the person is employed at the University of
Minnesota heating plant by that employer or by its-successor organization.

(b} Employees specified in paragraph (a), clause (15), are included
employees under paragraph (a) providing that employer and employee
contributions are made in a timely manner in the amounts required by section
352.04. Employee conmributions must be deducted from salary.- Employer
contributions are the sole obligation of the employer assuming operation of '
the University of Minnesota heating plant facilities or any SUCCESSOr organi-
zations to that employer.”” - . . . Coe

‘Page 9, after line 7_I6, insert:

“*Sec. 6. Minnesota Statutes 1992, section 352.b4,- Subdivisidn 0, is
amended to read: :

Subd. 6. [QUASI-STATE AGENCIES; EMPLOYER CONTRIBUTIONS. |
For those of their employees who are covered by the “system, the state
horticultural society; the Disabled American Veterans, Department of Minne-
sota, Veterans of Foreign Wars, Department of Minnesota, the Minnesota crop
improvement association, the Minnesota historical society, the armory build-
ing commission, the Minnesota safety council, the Metropolitan council and
any of its statutory boards, the employer of persons described in section
352.01, subdivision-2a, paragraph (aj, clause (15}, and any other agency
employing employees covered by this system, respectively, shall also pay into.
the retirement fund the amount required by subdivision 3.7 '

Page 29, after line 33, msert:

“‘Sec. 43. [STUDY OF BENEFIT OPTIONS FOR PUBLIC EMPLOYEES
WHO BECOME NONPUBLIC EMPLOYEES.] .

The legislative commission on pensions and retirement'shall siudy the issue
of benefit options for public employees who become nonpublic employees for
the purpose of ensuring that the employees have the same or similar benefits
subsequent to public employment as they did during. public employment. The
commission shall report the results of the study and any proposed legislation
1o the chairs of the committee on governmental operdtions and gaming and the -
committee on ways and means of the house of representatives and. the
committee on governmental operations and reform and the commillee on
findnce of the senate by January 13, 1994. o -

Page 29, line 35, delete *‘to 40™ and insert **, 2, 4,°5, and 7 to 42"

Page 29, line 36, after the period, insert **Sections 3, 6, and 43 are effective
July 1, 1993. Section 3 applies retroactively to July 1, 1992, and contribu-
“tions for that retroactive application period must be paid to the swuie

employees retirement fund, plus interest at the annual compound rate of 8.5
percent.” : : ' S : ' :
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Renumber the sections of article -1 in sequence and correct the internal
references . . .

Amend the fitle accordingly
The motion prevailed. So the amendment was adopted.

'Mr." Stumpf moved that H. F No. 574 be lald on the table The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED
' RECONSIDERATION

Mr. Bertram moved that the vote whereby H. E NO 947 was passed by the
Senate on May 4, 1993, be now recon51dered The motion prevalled So the
vote was reconmdered

H.E No. 947: Abill for an act relatmg to state lands authonzmg publlc sale
of certain tax-forfeited lands that border public water in Sherburne and
Stearns counties. '

Mr. Bertram moved to amend H.E No. 947, as amended pursuant to Rule
49, adopted by the Senate April 27, 1993, as follows:

(The text of the amended House File is 1dentlcal to S.E NO 896 )
Page 1, after line 18 insert:
““Sec. 2. [SALE OF TAX- FORFEITED LAND; STEARNS COUNTY.]

{a) Norwithstanding Minnesota Statures, sections 9245 and 282.018,
subdivision I, Stearns county may sell tax-forfeited land bordering public
water that Is described in paragraph (c) under the remaining provmom' Of
Minnesota Statutes, chapter 282. : :

(b) The convevance must be in a fgrm approved by ihe attomey general.

(¢) The land that may be sold is located in Stearns county and is described
as Lots 15 and 16, Block 1, Jody Estates Addition to Wakefield Township.

(d) The county has determined that the county’s land nianagement interests
would best be served.if the land is returned to private ownership.”’

Page 1, line 19, delete **2*” and insert **3”’ _ _
Page 1, line 20, delete **Section [ is” and insert “Sections 1 and 2 are’
Amend the title as follows: o
‘Page-1, line 3, delete “‘land that _bOrders” and insert ‘‘lands that border’’
Page 1, line 4, delete “Ooumy" and insert *‘and Stearns Oouﬁties”

" The-motion prevailed. So the amendmém was adopted.

H.E No. 947 was read the third time, as amended, and placed on its final
passage. . . .

The question was taken on the passage of the bill, as amended.

The roll was called, and.therc were yeas 6i and nays 0, as follows:
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Adkins Finn Laidig Murphy Runbeck
Anderson Flynn Langseth Neuville Sams
Belanger Frederickson Larson Novak Samuelson
Benson, D.D. Hanson Lesewski Oliver Spear
Benson, J.E. Hottinger Lessard Olson Stevens
Berg Janezich Luther Pappas Stumpf
Berglin Johnson, D.E. Marty Pariseau Terwilliger
Bertram Johnson, J.B. McGowan Piper Vickerman
Betzold Johnston Merriam Pogemiller Wiener
Chandler Kelly Metzen Price

Chmielewski Knutson Moe, R.D. Ranum

Cohen Krentz Mondale Reichgott

Dille Kroening Morse Riveness

So the bill, as amended, was passed and s tifle was agreed to.

o o " RECONSIDERATION
Mr. Morse moved that the vote whereby S.E No. 751 failed to pass the

Senate on May 4, 1993, be now reconsidered. The motion prevailed. So the
vote was reconsidered.

S.E No. 751: A bill for an act relating to local government; regulating
tanning facilities; requiring warning notices; establishing record keeping
requirements; prescribing penalties; proposing coding for new law in Minne-
sota Statutes, chapter 461.

Mr. Morse then moved to amend S.F No. 751 as follows:

Page 7, delete section 8

Renumber the sections in sequence and correct'thc‘inte'rnal references
Amend the title acéordingly ' '

The motion prevailed. So the amendment was adopted.

S.F No. 751 was read the third time, as amended, and placed on its final

- passagc.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 38 and nays 20, as follows:

Those who voted in the affirmative were:

Anderson Flynn Krentz Mondale Ranum
Benson, J.E. Frederickson Laidig Morse Reichgott
Berglin Hanson Larsom Murphy Riveness
Bertram Hottinger Luther Novak Solon
Betzold Janezich Marty Pappas Spear
Chandler Johnson, D J. Merriam Piper Wiener
Cohen Johnson, J.B. Metzen Pogemiller
Finn Kelly Moe, R.D. Price -

Those who voted in the negative were:
Adkins Dille Lesewski Pariseau Terwilliger
Beckman Johnson, D.E. Lessard Runbeck Vickerman
Belanger Johnston McGowan Sams
Benson, D.D. Knutson Neuville Samuelson
Berg Kroening Oliver Stevens
Chmielewski Langseth Olson Stumpf

So the bill, as amended,- was passed

and its title

was agreed to.
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Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Messages From
the House, First Reading of House Bills, Reports of Commiltees and
Introduction and First Reading of Senate Bills.

MESSAGES FROM THE HOUSE

Mr. President:

1 have the honor to announce the pass:ige by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1315: Abill for an act relating to burial grounds; creating a council
of traditional Indian practitioners to make recommendations regarding the
management, treatment, and protection of Indian burial grounds and of human
remains or artifacts contained in or removed from those grounds; proposing
coding for new law in Minnesota Statutes, chapter 307.

Senate File No. 1315 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 5, 1993

M. Betzold moved that the Senate do not concur in the amendments by the
House to §.F No. 1315, and that a Conference Committee of 3 members be
appointied by the Subcommittee on Committees on the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed.

Mr. President:
I have the honor to announce the passage by the House of the following
House Files, herewith transmitted: H.F. Nos. 1259 and 673.
Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted May 5, 1993

FIRST READING OF HOUSE BILLS

The following bills were réad the first time and referred to the committee
indicated. .

H.E No. 1259: A bill for an act relating to the city of Minneapolis;
extending anthority to guarantee certain loans; amending Laws 1988, chapter
594, section 6, as amended.

Referred to the Committee on Rules and Administration for comparison
with $.F. No. 1167, now on General Orders.

H.E No. 673: A bill for an act relating to agriculture regulating activities
relatmg to restricted species; providing penalties; appropriating money;
proposing coding for new law in Minnesota Statutes, chapter 84.
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Mr. Moe, R.D. moved that H.F. No. 673 be laid on the table. The motio
prevailed. : :

REPORTS OF COMMITTEES

Mr. Merriam from the Committee on Finance, to which was referred

H.E No. 1585: A bill for an act relating to crime; imposing penalties for a
variety of firearms-related offenses; expanding forfeiture provisions; revising
and incfeasing penalties for stalking, harassment, and domestic abuse
offenses; providing for improved training, investigation and enforcement of
these laws; increasing penalties for and making revisions to certain controlled
substance offenses; increasing penalties for crimes committed by groups;
increasing penalties and improving enforcement of arson and related crimes:
making certain changes to testitution and other crime victim laws; revising
laws relating to law enforcement agencies, and state and local corrections
-agencies; requiring certain counties to establish pretrial diversion programs;
revising and increasing penalties for a variety of other criminal laws;
clarifying certain provisions for the new felony sentencing system; making
technical corrections to senlencing statutes; regulating crimes in certain

“shopping areas; making knowing transfer of HIV virus a felony; increasing
parental liability; limiting right to refuse blood testing; appropriating money;
amending Minnesota Statutes 1992, sections 8.16, subdivision 1; 13.87,

subdivision 2; 16B.08, subdivision 7; 127.03, subdivision 3; 144.765;

" 144A.04, subdivisions 4 and 6; 144A.11, subdivision 3a; 144B .08, subdivi- -
sion 3; 152.01, by adding a subdivision; 152.021, subdivision 3; 152.022,

subdivisions 1, 2, and 3; 152.023, subdivisions 2 and 3; 152.024, subdivi-

sions 1 and 3; 152.025, subdivision 3; 152.026; 152.0971, subdivisions L, 3,

-and by adding subdivisions; 152.0972, subdivision 1; 152.0973, subdivisions
2, 3, and by adding a subdivision; 152.0974; 152.18, subdivision 1; 168.346;

169.121, subdivision 3a; 169,222, subdivisions 1 and 6; 169.64, subdivision

3; 169.98, subdivision la; 214.10, by adding subdivisions; 238.16, subdivi-

sion 2; 241.09; 241.26, subdivision 3; 241.67, subdivision 2: 243.166,

subdivision 1; 243.23, subdivision 3; 244.01, subdivision &, and by adding a

subdivision; 244.05, subdivisions 1b, 4, 5, and by adding a subdivision;

244.065; 244.101; 244.14, subdivisiens 2 and 3; 244.15, subdivision |;

24417, subdivision 3; 244.171, subdivisions 3 and 4; 244.172, subdivisions -

[ and 2; 260.185, subdivisions I and la; 260.193, subdivision 8; 260.251,

subdivision 1; 299A.35, subdivision 2; 299C.46, by adding a subdivision;

299D.03, subdivision I; 299D.06; 299F(4, by adding a subdivision;
299E 815, subdivision 1; 388.23, subdivision 1: 390.11, by adding a

subdivision; 390.32, by adding a subdivision; 401.02, subdivision 4:

-473.386, by adding a subdivision; 480.0539], subdivision 6: 480.30; 485.018,
subdivision 5; 518B.01, subdivisions 2, 3, 6, 7, 9, and 14: 540. 18,

subdivision 1; 541.15; 609.02, subdivision 6; 609:0341, subdivision I;

609.035; 609.05, subdivision 1 609.06; 609.101, subdivisions 2, 3, and 4;

609.11; 609.135, subdivisions 1, 1a, and 2; 609.1352, subdivision 1; 609.14,

subdivision 1; 609.15, subdivision 2; 609.152, subdivisions 1 and 2: 609,175,

subdivision 2, and by adding a subdivision; 609. 184, subdivision 2; 609.196;

609.224, subdivision 2; 609.229, subdivision 3; 609.251: 609.341, subdivi-
sions 10, 17, 18, and 19; 609.344, subdivision 1; 609.345, subdivision l;

609.346, subdivisions 2, 2b, and 5; 609.3461; 609.378, subdivision 1:

609.494; 609.495; 609.505; 609.531, subdivision 1; 609.53 14, subdivision 1;

609.562; 609.563, subdivision 1; 609.576, subdivision 1; 609.582, subdivi-
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sion la; 609.585; 609.605, subdivision 1, and by adding a subdivision;
609.66, subdivisions 1, 1a, and by adding subdivisions; 609.67, subdivisions
1 and 2; 609.686; 609.71; 609.713, subdivision 1; 609.746, by adding a
subdivision; 609.748, subdivisions 1, 2, 3, 5, 6, §, and by adding subdivi-
sions; 609.79, subdivision I; 609.793, subdivision 1; 609.856, subdivision 1;
609.891, subdivision 2; 609.902, subdivision 4; 611A.02, subdivision 2;
611A.031; 611A.0315; 611A.04, subdivisions 1, la, 3, and by adding a
subdivision; 611A.06, subdivision 1; 611A.52, subdivisions 5, 8, and 9,
611A.57, subdivisions 2, 3, and 5; 611A.66; 624.711; 624.712, subdivisions
5, 6, and by adding a subdivision; 624.713; 624.7131, subdivisions 1, 4, and
10; 624.7132; 626.05, subdivision 2; 626.13; 626.556, subdivision 10;
626.8451, subdivision la; 626A.05, subdivision 1; 626A.06, subdivisions 4,
3, and'6; 626A.10, subdivision 1; 626A.11, subdivision 1; 628.26; 629.291,
subdivision 1; 629.34, subdivision 1; 629.341, subdivision 1; 629.342,
subdivision 2; 629.72; 631,046, subdivision 1; 631.41; and 641.14; Laws
1991, chapter 279, section 41; Laws 1992, chapter 571, article 7, section 13, .
subdivision 1; proposing coding for new law in Minnesota Statutes, chapters
121; 152; 169; 174; 242; 260; 401; 473; 593; 609; 611A; and 624; repealing
Minnesota Statutes 1992, sections 152.0973, subdivision 4; 214.10, sabdi-
visions 4, 5, 6, and 7; 241.25; 609.02, subdivisions 12 and 13; 609.131,
subdivision la; 609.605, subdivision 3; 609,746, subdivisions 2 and 3;
609.747; 609.79, subdivision 1a; 609.795, subdivision 2; 611A.57, subdivi-
sion 1; and 629.40, subdivision 5.

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
SAFE STREETS AND SCHOOLS

Section 1. Minnesota Statutes 1992, section 152.022, subdivision 1, is
amended to read: '

Subdivision 1. {SALE CRIMES ] A person is guilty of controlled substance
crime in the second degree if:

(1) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of three grams or more containing
cocaine; :

{2) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of ten grams or more containing
a narcotic drug other than cocaine;

(3) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of ten grams or more containing
methamphetamine, amphetamine, phencyclidine, or hallucinogen or, if the
controlled substance is packaged in dosage units, equaling 50 or more dosage
units;

{4) on one or more occasions within a 90-day period the person unlawfully
sells one or more mixtures of a total weight of 25 kilograms or more
containing marijuana or Tetrahydrocannabinols;
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(5) the person unlawfully sells any amount of a schedule I or IT narcotic
drug to a person under the age of 18, or conspires with or employs a person
under the age of 18 to unlawfully sell the substance; or

(6) the person unlawfully sells any of the following ii a school zone, a park
zone, or a public housing zone: '

(i) any amount of a schedule [ or Il narcotic drug, or lysergic acid
diethylamide (LSD), '

(ii} one or more mixtures containing methamphetamine or amphetamine; or

(iii) one or more mixtures of a total weight of five kilograms or more
containing marijuana or Tetrahydrocannabinols. '

Sec. 2. Minnesota Statutes 1992, section 152.023, subdivision 2, is
amended to read:

Subd. 2. [POSSESSION CRIMES.] A person is guilty of controlled
substance crime in the third degree if:

(1) the person unlawfully possesses one or more mixtures of a total weight
of three grams or more containing cocaine;

{2) the person unlawiully possesses one or more mixtures of a total weight
of ten grams or more containing a narcotic drug other than cocaine;

(3) the person unlawfully possesses one or more mixtures containing a
narcotic drug, it is packaged in dosage units, and equals 50 or more dosage
units;

~ (4) the person unlawfully possesses any amount of a schedule I .or II
narcotic drug or ten or more dosage units of lysergic acid diethylamide (LSD)
in a school zone, a park zone, or a public housing zone;

(5) the person unlawfully possesses one or more mixtures of a total weight
of ten kilograms or more containing marijuana or Tetrahydrocannabinols; or

(6) the person unlawfully possesses one of more mixtures containing
methamphetamine or amphetamine in a school zone, a park zone, or a public
housing zone. :

Sec. 3. Minnesota Statutes 1992 section 471.633, is amended to read:
471.633 [FIREARMS. ]

The legislature preempts all authority of a home rule charter or statutory
city including a city of the first class, county, town, municipal corporation, or
other governmental subdivision, or any of their instrumentalities, to regulate
fircarms, ammunition, or their respective components to the complete
exclusion of any order, ordinance or regulation by them except that:

(a) a governmental subdivision may regulate the discharge of firearms: and

(b) a governmental subdivision may adopt zoning ordinances to regulate the
site.of business locations where firearms are sold by a firearms dealer; for the
purposes of this clause, a firearms dealer is a person who is federally licensed
to sell firearms from any location; and

{c) a governmental subdivision may adopt regulations identical to state law.

Local regulation inconsistent with this section is void.
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Sec. 4. Minnesota Statutes 1992, section 609.06, is amended 1o read:.
609.06 [AUTHORIZED USE OF FORCE.]

Subdivision 1. [WHEN AUTHORIZED.] Reasonable force may be used
upon or toward the person of another without the other’s consent when the
following circumstances exist or the actor reasonably believes them to exist:

(1) When used by a public officer or one assisting a public officer under the
public officer’s direction:

(a) In effecting a lawful arrest; or

(b) In the execution of legal process; or

{c) In enforcing an order of the court; or ‘

(d) In executing any other duty imposed upon the public officer by law; or

(2) When used by a person not a public officer in arresting another in the
cases and in the manner provided by law and delivering the other to an officer
competent to receive the other into custody; or

{3} When used by any person in resisting or aiding another to resist an
offense against the person; or

(4) When used by any person in fawful possession of real or personal
property, or by another assisting the person in lawful possession, in resisting
a trespass upon or other unlawful interference with such property; or

(5) When used by any person to prevent the escape, ot to retake following
the escape, of a person lawfully held on a charge or conviction of a crime; or

(6) When used by a parent, guardfan, teacher or other lawful custodian of '
a child or pupil, in the exercise of lawful authority, to restrain or correct such
child or pupil; or .

(7) When used by a school employee or school bus driver while engaged in
the performance of the employee’s or driver’s official duties, to prevent bodily
harm to another; or

(8) When used by a common carrier in expelling a passenger who refuses
to obey a lawful requirement for the conduct of passengers and reasonable
care is exercised with regard to the passenger’s personal safety; or

83 (9) When used to restrain a mentally ill or mentally defective person
from self-injury or injury o another or when vsed by one with authority to do
so to compel compliance with reasonable requirements for the person’s
control, conduct or treatment; or

9) (10) When used by a public or private institution providing custody or
treatrment against one lawfully committed to it to compel. compliance with
reasonable requirements for the control, conduct or treatment of the commit-
ted person. S

Sec. 5.' Minnesota Statutes 1992, section 609.531, is amended to read:
609.531 |[FORFEITURES.] '

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to
6095347 609.5318, the following terms have the meanings given them.



51ST DAY] " WEDNESDAY, MAY 5, 1993 ~ 3589

(a) *‘Conveyance device”” means a device used for transportation and
includes, but is not limited to, a motor vehicle, trailer, snowmobile, airplane,
- and vessel and any equipment attached to it. The term ‘‘conveyance device’’
-does not include property which is, in fact, itself stolen or taken in violation
of the law. - . . : o

- (b) ““Weapon used’’ means a weapon used in the furtherance of a crime and
defined as a dangerous weapon under section 609.02, subdivision 6.

(c) “‘Property”” means property as defined in section 609.52, subdivision 1,
clause (1). ‘

(d) *‘Contraband’’ means property which is illegal to possess under
Minnesota law.

(e) “‘Appropriate agency” means the bureau of criminal apprehension; the
Minnesota state patrol, a county sheriff’s department, the suburban Hennepin
regional park district park rangers, the department of natural resources
division of enforcement, the University of Minnesota police department, or a
city or airport police department. .

(f) “Designated‘offense” includes; _
(1) for weapons used: any violation of this chapter;

(2) for all other purposes: a felony violation of, or a felony-level attempt or
conspiracy to violate, section 609.185; 609.19; 609.195; 609.21; 609.221;
609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 609.255; 609.322;
609.342, subdivision 1, clauses (a) to (f); 609.343, subdivision 1, clauses (a)
to (f); 609.344, subdivision 1, clauses (a) to (e), and (h) to (j); 609.345,
subdivision 1, clauses (a) to (e}, and (h) to (j); 609.42; 609.425; 609.466;
609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 609.551; 609.561;
609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 609.671, subdivi-
sions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89;
609.893; 617.246; or a gross misdemeanor or felony violation of section
609.891.

(g) “Cont_rolléd substance’” has the meaning given in section 152.01,
- subdivision 4.

Subd. 1a. [CONSTRUCTION.] Sections 609.531 to 6095313 609.5318
must be liberaily construed to carry out the following remedial purposes:

(1} to enforce the law; -

(2) to deter crime;

(3) to reduce the economic incentive to engage in criminal enterprise;

{4) to increase the pecuniary loss resulting from the detection of criminal
activity; and

(5) to forfeit property unlawfully used or acquired and divert the property
to law enforcement purposes. : : :

Subd. 4. [SEIZURE.] Property subject to forfeiture under sections 609.531
to 6095317 609.5318 may be seized by the appropriate agency upon process
issued by any court having jurisdiction over the property, Property may be
seized Wwithout process if: s

(1) the seizure is incident to a lawful arrest or a lawful search;
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(2) the property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding under this
chapter; or

{3) the appropriate agency has probable cause to beiieve that the delay
occasioned by the necessity to obtain process would result in the removal or
destruction of the property and that:

(i} the property was used or is intended to be used in commission of a
felony; or

(ii) the property is dangerous to health or safety.

If property is seized without process under clause (3), subclause (i), the
county attorney must institute a forfeiture action under section 609.5313 as
soon as is reasonably possible.

Subd. 5: [RIGHT TO POSSESSION VESTS IMMEDIATELY; CUSTODY
OF SEIZED PROPERTY.] All right, title, and interest in property subject to
forfeiture under sections 609.531 to 6095347 609.5318 vests in the appro-
priate agency upon comumission of the act or omission giving rise to. the
forfeiture. Any property seized under sections 609.531 to 669-5316 609.5318
is not subject to replevin, but is deemed to be in the custody of the appropriate
agency subject to the orders and decrees of the court having jurisdiction over

“the forfeiture proceedings. When property is so seized, the appropriate agency
may:

(1) place the property under seal;
(2) remove the property to a place designated by it;

(3) in the case of controlled substances, require the state board of pharmacy
to take custody.of the property and remove it 1o an appropriate location for
disposition in accordance with law; and

(4) take other steps reasonable and necessary to secure the property and
prevent waste,

Subd. 5a. {BOND BY OWNER FOR POSSESSION.] If the owner of
property that has been seized under sections 609.531 to 669-5347 609.5318
seeks possession of the property before the forfeiture action is determined, the
owner may, subject to the approval of the appropriate agency, give security or
post bond payable to the appropriate agency in an amount equal to the retail
value of the seized property. On posting the security or bond, the seized
property must be returned to the owner and the forfeiture action shall proceed
against the security as if it were the seized property. This subdivision does not
apply to contraband property.

Subd. 6a. [FORFEITURE A CIVIL PROCEDURE; CONVICTION RE-
SULTS IN PRESUMPTION.] (a) An action for forfeiture is a civil in rem
action and is independent of any criminal prosecution, except as provided in
this subdivision and section 609.5318. The appropriate agency handling the
forfeiture has the benefit of the evidentiary presumption of section 609.5314,
subdivision 1, but otherwise bears the burden of proving the act or omission
giving rise to the forfeiture by clear and convincing evidence, except that in
cases arising under section 609.5312, the designated offense may only be
established by a felony level felony-level criminal conviction.
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(b) A coort may not issue an order of forfeiture under section 609.5311
while the alleged owner of the property is in custody and.related criminal
proceedings are pending against the alleged owner. For forfeiture of a motor
vehicle, the alleged owner is the registered owner according to records of the
department of public safety. For real property, the alleged owner is the owner
of record. For other property, the alleged owner is the person notified by the
prosecuting authority in filing the forfeiture action.

Sec. 6. Minnesota Statutes 1992, SCCthﬂ 609 5311 subdmsnon 3 1s'
amended to read:

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROPERTY
ASSOCIATED WITH CONTROLLED SUBSTANCES.] (a) A conveyance
device is subject to forfeiture under this section only if the retail value of the
controlled substance is $25 or more and the conveyance devnce is associated
with a felony-level controlled substance crime.

(b) Real property is subject to forfeiture under this section only if the retail
value of the controtled substance or contraband is $1,000 or more.

(c) Property used by any person as a common carrier in the transaction of
business as a common carrier is subject to forfeiture under this section only
if the owner of the propetty is a consenting party to, or is privy to, the use or
intended use of the property as described in subdivision 2.

(d) Property is subject to forfeiture under this section only if its owner was
privy to the use or intended use described in subdivision 2, or the unlawful use
or intended use of the property otherwise occurred with the owner’s
knowledge or consent.

{e) Forfeiture under this section of a conveyance device or real property
encumbered by a bona fide security interest is subject to the interest of the
secured party unless the secured: party had knowledge of or consented to the
act or omission upon which . the forfeiture is based. A person claiming a.
security interest bears the burden of establishing that interest by clear and
convincing evidence.

(f) Notwithstanding paragraphs (d) and (e), property is not subject to
forfeiture based solely on the owner’s or secured party’s knowledge of the
unlawful use or intended use of the property i (1) # the owner or secured
party took reasonable steps to terminate use of the propeity by the offender;
or (2) the property is real property owned by the parent of the offender, unless
the parent actively participated in, or knowingly acquiesced to, a violation of
chapter 152, or the real property constitutes proceeds derlved from or
traceable to a use described in subdivision 2.

Sec. 7. Minnesota Statutes 1992, “section 609.5312, subdivision 2,
amended to read:

Subd. 2. [LIMITATIONS ON FORFEITURE OF FROPERTY ASSOCI-.
ATED WITH DESIGNATED OFFENSES.] (a) Property used by a person as
a common carrier in the transaction of business as a common carrier is subject'
to forfeiture vnder this section only if the owner of the property is a
consenting party to, or is privy to, the commission of a designated offense.

(b) Property is subject to forfeiture under this subdivdsion section only if the
owner was privy to the act or omission upon which the forfeiture is based, or .
the act or omission occurred with the owner’s knowledge or consent.
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{c) Property encumbered by a bona fide security interest is subject to the
interest of the secured party unless the party had knowledge of or consented
to the act or omission upon which the forfeiture is based. A person claiming
a securlty interest bears the burden of establishing that interest by clear and
convincing evidence.

(d) Notwithstanding paragraphs (b) and (c), property is not subject to‘

forfeiture based solely on the owner’s or secured party’s knowledge of the act
or omission upon which the forfeiture is based if the owner or secured party
took reasonable steps to terminate use of the property by the offender.

Sec. 8. Minnesota Statutes 1992, section 609.5314, subdmsmn l, is
amended to read:

Subdivision 1. [PROPERTY SUBJECT TO ADMINISTRATIVE FORFEL-
TURE; PRESUMPTION.] (a) The following are presumed to be subject to
adnumstrauve forfeiture under this section:

(1) all money, precious metals, and precious stones found in proximity to:
(i) controlled substances; _ o
(ii) forfeitable drug manufacturing or distri-buting equipment or devices; or

(iii} forfeitable records of manufacture or distribution of controiled sub-
stances; and

(2) all conveyance devices contammg controlled substances with a retail

value of $100 or more if possession or sale of the controlled substance would

be a felony under-chapter 152; and
(3) all firearms, ammunition, and firearm accessories found:

{i)ina conveyance device used or intended for use 1o commit or Jacilitate
the commission of a felony offense involving a controlled substance

(ii) on or in proximity to a person from whom a felony amount of controlled
substance is seized; or

(iif) on the premises where a controlled substance is seized and in pfoxzmuy
to the conrrolled subsiance, if possession or sale of the controlled substance
would be a felony under chapter 152.

{b) A claimant of the property bears the burdern to rebut this prcsumption.

Sec. 9. Minnesota Statutes 1992, section 609.5314, subdivision 3, is
amended to read:

Subd. 3. [JUDICIAL DETERMINATION.] (a} Within 60 days following
service of a notice of seizure and forfeiture under this section, a claimant may
file a demand for a judicial determination of the forfeiture. The demand must
be in the form of a civil complaint and must be filed with the court
administrator in the county in which the seizure occurted, together with proof

of service of a copy of the complaint on the county attorney for that county, -

and the standard filing fee for civil actions unless the petitioner has the right
to sue in forma pauperis under section 563.01. If the value of the seized
property is less than $500, the claimant may file an action in conciliation court
for recovery of the seized property without paying the conciliation court filing

fee. No responsive pleading is required of the county attorney and no court -
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fees may be charged for the county attoiney’s appearance in the matter. The
proceedings are governed by the rules of civil procedure.

{b) The complaint must be captioned in the name of the claimant. as
plaintiffs and the seized property as defendant, and must state with specificity
the grounds on which the claimant alleges the property was improperly seized
and stating the plaintiff’s interest in the property seized. Notwithstanding any
law to the contrary, an action for the return of property seized under this
section may not be maintained by or on behalf of any person who has been
served with a notice of seizure and forfeiture unless the person has complied
with this subdivision.

(c) If the claimant makes a timely demand for judicial determination under
this subdivision, the appropriate agency must conduct the forfeiture under
section 609.531, subdivision 6a.

(d) If a demand for judicial determination of an administrative forfeiture is
filed under this subdivision and the court orders the return of the seized
property; the court shall order that filing fees be reimbursed to the person who
filed the demand. In addition, the court may order the payment of reasonabie
costs, expenses, and attorney fees under section 549.21, subdivision 2. If the
court orders payment of these costs, they must be paid from forfeited money
or proceeds from the sale of forfeited property from the appropriate law
enforcement and prosecuting agencies in the same proportion as they would
be distributed under section 609. 5315, subdivision 5.

Sec. 10. Minnesota Statutes 1992, section 609 5315, subdivision 1,
amended to read:

" Subdivision 1. [DISPOSITION.| If the court finds under section 609.5313,
er 609.5314, or 609.5318 that the property is subject to forfeiture, it shall
order the appropriate agency to:

(1) sell property that is not required to be destroyed by law and is not
harmful to the public and distribute the proceeds under subdivision 5;

(2) take custody of the property and remove it for disposition in accordance
with law;

(3) forward the property to the federal drug enforcement administration;
(4} disburse money as provided under subdivision 5; or

{(5) keep property other than money for official use by the agency and the
prosecuting agency. .

Sec. 1i. Minnesota Statutes 1992, section 609.5315, subdivision 2,
amended to read:

" Subd. 2. [DISPOSITION OF ADMINISTRATIVELY FORFEITED PROP-
ERTY.] If property is forfeited administratively under section 609.5314 or
609.5318 and no demand for judicial determination is made, the appropriate
agency may dispose of the property in any of the ways listed in subdivision 1.

Sec. 12. Minnesota Statutes 1992, section 609.5315, subdivision 4, is
amended to read: -

Subd. 4. [DISTRIBUTION OF PROCEEDS OFTHE OFFENSE.| Property
that consists of proceeds derived from or traced to the commission of a
designated offense or a violation of section 609.66, subdivision 3, must be
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applied first to payment of seizure, storage, forfeiture, and sale expenses, and
to satisfy valid liens against the property; and second, to any court-ordered
restitution before being disbursed as provided under subdivision 5.

Sec. 13. [609.5318] [FORFEITURE OFVEHICLES USED IN DRIVE- BY
SHOOTINGS. |

Subdivision [. [CONVEYANCE DEVICES SUBJECT TO FORFEI-
TURE.] A conveyance device is subject to forfeiture under this section if the
prosecutor establishes by clear and convincing evidence that the conveyance
device was used in a violation of section 609.66, subdivision 3. The
prosecutor need not establish that any individual was convicted of the
violation, but a conviction of the owner for a violation of section 609.66,
subdivision 3, creates a presumption that the device was used in the violation.

Subd. 2. [INOTICE.} The registered owner of the conveyance device must be
notified of the seizure and intent to forfeit the conveyance device within 48
hours after the seizure. Notice by certified mail 1o the address shown in
department of public safety records is deemed 10 be sufficient notice to the
registered owner. Notice must be given in the manner required by section
609.5314, subdivision 2, paragraph (b), and must specify that a request for a
Judicial determination of the forfeiture must be made within 60 days following

. the service of the notice. If related criminal proceedings are pending, the
notice must also state thar a request for a judicial determination of the
Jorfeiture must be made within 60 days following the conclusion of those
proceedings.

Subd. 3. [HEARING] (a) Within 60 days following service of a notice of
seizure and forfeiture, a claimant may demand a judicial determination of the
Jorfeiture. If a related criminal proceeding is pending, the 60 days begins to
run at the conclusion of those proceedings. The demand must be in the form
of a civil complaint as provided in section 609.5314, subdivision 3, except as
otherwise provided in this section.

(b) If the claimant makes a timely demand for judicial determination under
this subdivision, the appropriate agency must conduct the forfeiture under
subdivision 4.

Subd. 4. [PROCEDURE.] (a) If a judicial determination of the forfeiture is
requested, a separate complaint must be filed against the conveyance device,
stating the specific act giving rise to the forfeiture and the date, time, and
place of the act. The action must be captioned in the name of the county
attorney or the county attorney’s designee as plaintiff and the property as
defendant,

(b) If a demand for judicial determination of an administrative forfeiture is
Jfiled and the court orders the return of the seized property, the court shall
order that filing fees be reimbursed to the person who filed the demand. In
addition, the court may order the payment of reasonable costs, expenses,
attorney fees, and towing and storage fees. If the court orders payment of
these costs, they must be paid from forfeited money or proceeds from the sale
of forfeited property from the appropriate law enforcement and prosecuting
agencies in the same proportion as they would be distributed under section
609 5315, subdivision 5.

Subd. 5. [L[MITATIONS 1 {a) A convevance devzce used by a person as a
common carrier in the transaction of business as a-common carrier is subject
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to forfeiture under this section only if the owner of the device is a consenting
party to, or is privy to, the commission of the act giving rise to the forfeiture.

(b) A conveyance device is subject to forfeiture under this section only if the
registered owner was privy to the act upon which the forfeiture is based, the
act occurred with the owner’s knowledge or consent, or the act occurred due
to the owner’s gross negligence in allowing another to use the conveyance
device.

(c) A conveyance device encumbered by a bona fide security interest is

. subject to the interest of the secured party unless the party had knowledge of

or consented to the act upon which the forfeiture is based. A person claiming

a security interest bears the burden of establishing that interest by clear and
convincing evidence.

Sec. 14. Minnesota Statutes 1992, section 609.605, is amended by adding
a subdivision to read:

Subd. 4. [TRESPASSES ON SCHOOL PROPERTY.] (a) It is a misde-
meanor for a person to enter or be found on school property'while school is
in session or school or extracurricular events are occurring on the property
unless the person: ’

(1) is an enrolled student in, a parent or guardian of an enrolled student in,
or an employee of the school or school district;

(2} has permission or-an invitation from a school official to be in the
building;

(3) is attending a school event, class, or meeting to which the person the
public, or a Student s family is invited; or

 (4) has reported the person’s presence in the school building in the manner
required for visitors to the school.

(b} A school principal or a school emplovee designated by the school
 principal to mainiain order on school property, who has reasonable cause to
believe that a person is violating this subdivision may detain the person in a
reasonable manner for a reasonable period of time pending the arrival of a
peace officer. A school principal or designated school employee is not civilly
or criminally liable for any action authorized under this paragraph if the
person’s action is based on reasonable cause.

{c) A peace officer may arrest a person without a warrant if the officer has
probable cause to believe the person violated this subdivision within the
preceding four hours. The arrest may be made even though the violation did
nol occur in the peace officer’s presence.

{(d) As used in this subdivision, “‘school property’’ has the meaning given
in section 152.01, subdivision Ida, clauses (1) and (3).

Sec. 15. Minnesota Statutes 1992, scctlon 609.66, subdivision la,
amended to read:

Subd. la. [FELONY CRIMES SILENCERS PROHIBITED; RECKLESS
DISCHARGE'] (a) Whoever does any of the followmg is guilty of a felony and
may be sentenced as provided i paragraph (b).

(1) sells or has in possession any device designed to silence or muffle the -
discharge of a firearm; oF
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(2) intentionally discharges a firearm under circumstances that endanger the
safety of another; or

{3} recklessly discharges a ﬁrearm within a mumapahty
(b) A person convicted under paragraph (a) may be sentenced as follows:

(1) if the act was committed in a public housing zone, as defined in section
152.01, subdivision 19, a school zone, as defined in section §52.01,
subdivision 14a, or a park zone, as defined in section 152.01, subdivision
12a, to imprisonment for not more than five years or to payrnent of a fine of
not more than $10,000, or both; or

(2) otherwise, to imprisonment for not more than two years or to payment
of a fine of not more than $5,000, or both.

Sec. 16. Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read: -

Subd. ld. [FELONY; POSSESSION ON SCHOOL PROPERTY.] (a)
Whoever possesses, stores, or keeps a dangerous weapon as defined in section
609.02, subdivision 6, on school property is guilty of a felony and may be
sentenced to imprisonment for not more than two years or to payment of a fine
of not more than 35,000, or both.

(b) As used in this subdivision, “*school property’’ means:

(1) an elementary, middle, or secondary school building and its grounds;
and

(2) the area within a school bus when that bus is being used o transport one
or more elementary, middle, or secondary school students.

{c} This subdivision does not apply to:

(1) licensed peace officers, military personnel, or students pamapatmg in
military training, who are performing official duties;

(2) persons who carry pistols according to the terms of a permit;

(3) persons who keep or store in a motor vehicle pistols in. accordance with
sections 624.714 and 624.715 or other ﬁrearms in accordance with section
97B.045;

(4) firearm safety or marksmanship courses conducted on school property;
(3) po&session of dangerous weapons by a ceremonial color guard; .
{6} a gun or knife show held on school property; or

(7} possession of dangerous weapons with written permission of the
principal.

Sec. 17. Minnesota Statutes 1992, section 609.66, is amended by adding a
subdivision to read:

Subd. 3. [FELONY; DRIVE-BY SHOOTING.] (a) Whoever recklessly
discharges a firearm when the person is in a passenger vehicle at or toward
another passenger vehicle or a dwelling is guilty of a felony and may be
- sentenced to imprisonment for not niore than three years or to payment of a
fine of not more than 36,000, or both. If the vehicle or dwelling is occupied,
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the person may be sentenced to imprisonment for not more than five years or
to payment. of a fine of not move than $10,000, or both.

{b) For purposes of this subdivision, '‘passenger vehicle’' has the meaning
given in section 169.01; subdivision 3a, and “‘dwelling’’ has the meaning
~ given in section 609.605, subdivision I,

Sec. 18. [609.666] [NEGLIGENT STORAGE OF FIREARMS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the foltowing
words have the meanings given.

(a) ““Firearm’’ means a device designed to be used as a weapon, from
which is expelled a pro;ecule by the force of any explosion or force of
. combustion.

(b) “Child’’ means a person under the age of 16 years.

(C) “Loaded’’ means the ftrearm has ammunition in the chamber or
magazine, if the magazine is in the firearm, uniess the firearm is incapable of
being fired by a child who is likely to gain access to the firearm.

Subd. 2. [ACCESS TO FIREARMS.] A person is guilty of a gross
misdemeanor who stores or leaves a loaded firearm in a location where the
person knows, or reasonably shouwld know, that a child is likely to gain access.

‘Subd. 3. [LIMITATIONS.] Subdivision 2 does not apply to a child’s access
to firearms that is supervised by an adult or to a child's access 1o firearms that
was obtained as a result of an uniawful entry.

Sec. 19. Minnesota Statutes 1992, section 609. 67 subdivision 1, is
~amended to read: B

Subdivision 1. [BEEINFFIGN DEFINITIONS.] (a) ‘*Machine gun’” means
any firearm designed to discharge, or.capable of discharging automatically
more than once by a single function of the trigger, or modified with any device
enabling the firearm to be fired at the rate of a machine gun. )

" (b) “‘Shotgun’’ means a weapon designed, redesigned, made or rémade
which is intended to be fired from the shoulder and uses the energy of the
explosive in a fixed shotgun shell -to fire through a smooth bore either a
number of ball shot or a single projectile for each single pull of the trigger.

{c) **Short-barreled shotgun’’ means a shotgun having one or more barrels
less than 18 inches in length and any weapon made from a shotgun if such
weapon as modified has an overall length less than 26 inches.

Sec. 20. Minnesota Statutes 1992, section 609 67, subdivision 2,
amended to read:

Subd. 2. [ACTS PROHIBITED.] Except as otherwise provided herein,
whoever owns, possesses, or operates a machine gun, any device enabling a
firearm to be fired at the rate of a machine gun, or a short-barreled shotgun
may be sentenced to imprisonment for not more than five years or to payment
of a fine of not more than $10,000, or both.

Sec. 21. [609.672] [PERMISSIVE INFERENCE; FIREARMS IN AUTO-
MOBILES j

The presence of a firearm in a passenger automobile permits the factfinder
to infer knowing possession of the firearm by the driver or person in control
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of the automobile when the fircarm was in the automobile. The inference does
not apply:

(1) to a licensed operator of an automobile who is at the time operating it
or hire in the lawful and proper pursuit of the operator’s trade;
proper p P

(2) to any person ! in the automobile zf one of them legally possesses a
firearm; or

(3) when the firearm is concealed on the person of one of the occupants.
Sec. 22. Minnesota Statutes 1992, section 624.711, is amended to read:
624.711 [DECLARATION OF POLICY ]

It is not the intent of the legislature to regulate shotguns, rifles and other
longguns of the type commonly used for hunting and not defined as pistols or
military assault weapons, or to place costs of administration upon those
citizens who wish to possess or carry pistols or military assault weapons
lawfully, or to confiscate or otherwise restrict the use of pistols or “military
assault weapons by law-abiding citizens.

Sec. 23. Minnesota Statutes 1992, section 624.712, subdivision 6, is
amended to read: :

Subd. 6. **Transfer”” means a sale, gift, loan, assignment or other delivery
to another, whether or not for consideration, of a pistol or military assault
weapon or the frame or receiver of a pistol or military assault weapon.

Sec. 24. Minnesota Statutes 1992, section 624 712, is amended by acidmg
a subdivision to read:

Subd. 7. “*Military assault weapon’’ means.

(1) any of the following firearms:

(i} Avtomat Kalashnikov (AK-47) semiautomatic rifle type;

(ii) Beretta AR-70 and BM-59 semiautomatic rifle types;

{iii) Colt AR-15 semiautomatic rifle type;

(iv}) Daewoo Max-1 and Max-2 semiautomatic rifle type.s, |

{v) Famas MAS semiautomatic rifle type; .

(vi) Fabrique Nationale FN-LAR and FN-FNC semiautomatic rifle types;
. (vit) Galil semiautomatic rifle type;

(viii) Heckler & Koch HK-91, HK-93, and HK-94 semiautomatic rifle
types;

(ix} Ingram MAC-10 and MAC-11 semiautomatic pistol and carbine types;
{x) Intratec TEC-9 semiautomatic pistol ype;

{xi} Sigarms SIG 5505P and SIG 551SP semiautomatic rifle types;

(xit) SKS with detachable magazine semiautomatic rifle type;

{xiii) Steyr AUG semiautomatic rifle type;

{xiv) Street Sweeper and Striker-12 revolving-cylinder shotgun types;
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{xv) USAS-12 ,semiautomatic shotgun type;
(i) Uzt semiautomatic pistol and carbine tﬂzpeS' or
(xvu ) Va[met M76 and M78 semiautomatic rifle types

() any f rearm that is another model made by the same manufacturer as
one of the firearms listed in clause (1}, and has the same action design as one
~ of the listed firearms, and is:a redesigned, renamed, or renumbered version
of ovié of the firearms listed in clause (1), or has a slight modification or
enhancement, including -but ‘not limited to a folding or retracrable stock;
adjustable sight; case deflector for left-handed shooters; shorter barrel;
wooden, plastic, or metal stock; larger chp size; dzﬁ"erent caliber; or a
bayonet mount; and ‘

(3) any fi f rearm that has beén manufactured or sold by another company.

. under a licensing agreement with a. manufacturer of one of the firearms listed

_in clause (1) entered into after thé effective date of this act to manufacture or

sell firearms that are identicdl or nearly identical to those listed in clause (1),

or described in clause (2), regardless of the company of producaon or country
of origin. P . . :

The weapons listed in clause (1), ex&ept those listed in items (iii), (ix), (x),
{xiv), and (xv), are the weapons the importation of which was barred by the
Bureau of Alcohol, Tobacco, and Firearms of rhe Umred States Departmem of
the Treasury in July 1989. :

Except as otherwise specaf cally provided in paragraph (d), a firearm is not
a “‘military assault weapon’® if it is generally recognized as particularly
suitable for or readily adaptable 1o sporting purposes under United States
Code, title 18, section 925, paragraph (dX3), or any regulanons adopted
pursuant to that law. g

Sec 25. Minnesota Statutes 1992 -section 624.713, is amended to read:

624.713 [CERTAIN PERSONS NOTTO HAVE PISTOLS OR MILITARY
ASSAULT WEAPONS, PENALTY] = "

Subdivision 1. [INELIGIBLE PERSON S.1The following persons. shall not
be entitled to possess a pistol or military assaiilt weapon: . ‘

(a) a person under the age of 18 years except that a person under 18 may
carry. or possess a pistol.or military assault weapon (i) in the actual presence
or under the direct supervision of the.person’s parent or guardian, (ii) for the -
~ pwrpose of military drill under the auspices of a legally recognized military.

organization and under competent supervision, (iii) for the purpose of
instruction, competition, or target practice on a firing range approved by the
chief of police or county sheriff in whose jurisdiction the range is located and
under direct supervision; or (iv) if the person has successfully completed a
course designed to teach marksmanship and safety with a pistol or military
assault weapon and approved by the commissioner of natural resources;

(b) a persont who has been convicted in this state or elsewhere of a crime
" of violence unless fen years have elapsed since the person has been restored
to civil rights or the sentence has expired, whichever occurs first, and during
that time the person has not been convicted of any other crime of violence. For
purposes of this section, crime of v1olence includes crimés in other states or
jurisdictions which would have been crimes of violence as herein defined 1f
. they had been committed in this state; '



3600 JOURNAL OF THE SENATE [S1ST DAY

_(c) a person who is or has ever been confined or committed in Minnesota
or elsewhere as a *‘mentally ill,”” **mentally retarded,”” or ‘‘mentally ill and
dangerous to the public’* person as definéd in section 253B.02, to a treatment
facility, unless the person possesses a certificate of a medical doctor or
psychiatrist licensed in Minnesota, or other satisfactory proof that the person
is no longer suffering from this disability;

(d) a person who has been convicted in Minnesota or elsewhere for the
aﬂ}aw%ﬂuse;pessessm?efsa}eefaeeﬂ&eﬂedsubﬁmee%he{{haa
conviction for possession of a small amount of marijuana; as defined in-
section 152-01; subdivision 16 of a misdemeanor or gross misdemeanor
vielation of chapter 152, or a person who is or has ever been hospitalized or
committed for treatment for the habitual use of a controlled substance -or
marijnana, as defined in sections 152.01 and 152.02, unless the person
possesses a certificate of a medical doctor or psychiatrist licensed in
Minnesota, or other satisfactory. proof, that the person has mot abused a
controlled substance or marijuana during the previous two years;

(e) a person who has been confined or committed to a-treatment facility in
Minnesota or elsewhere as *‘chemically dependent’ as defined in section
253B.02, unless the person has completed treatment. Property rights. may no
be abated but access may be restricted by the courts; or _

(f) a peace officer who is informally admitted to a treatment facility
pursuant to section 253B.04 for chemical dependency, unless the officer
possesses a certificate from the head of the treatment facility discharging or
provisionally discharging the officer from the treatment facility. Property
rights may not be abated but access may be restricted by the courts.

A person who issues a certificate pursuant to this subdivision in good faith
is not liable for damages resulting or arising from the actions or misconduet
with a firearm committed by the individual who is the subject of the
certificate. ' '

Subd. 2. [PENALTIES.] A person named in subdivision 1, clause (a} or (b),
who possesses a pistol or military assault weapon is guilty of a felony. A
person named in any other clause of subdivision | who possesses a pistol or
military assault weapon is guilty of a gross misdemeanor.

Subd. 3. [NOTICE TG COMNVICTED PERSONS.] When a person is
convicted of a crime of violence as defined in section 624.712, subdivision 5,
the court shall inform the defendant that the defendant is prohibited from
possessing a pistol or military assault weapon for a period of ten years after
the person was restored to civil rights or since the sentence has expired,
whichever occurs first, and that it is a felony offense to violate this
prohibition. The failure of the court to provide this information to a defendant
does not affect the applicability of the pistol or military assault weapon
possession prohibition or the felony penalty to that defendant. ‘

Sec. 26. Minnesota Statutes 1992, section 624.7131, subdivision 1, is
amended to read: : ’

Subdivision 1. [INFORMATION.] Any person may apply for a pistel
transferee permit by providing the following information in writing to the
chief of police of an organized full time police department of the municipality
in which the person resides or to the county sheriff if there is no such local
chief of police: ‘
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(a) the name, residence, telephone number and driver’s license number or
nonqualification certificate number, if any, of the proposed transferee;

(b) the sex, .date of birth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee; and

(c)a statement by the pfop_osed transferee that the proposed transferee is not
- prohibited by section 624.713 from possessing a pistol or military assault
weaporn. . :

The statement shall be signed by the pérson applying for a permit. At the
time of application, the local police authority shall provide the applicant with
a dated receipt for the application.

Sec. 27. Minnesota Statutes 1992, section 624.7131, subdivision 4, is
amended to read: | ' o ‘

Subd. 4. [GROUNDS FOR DISQUALIFICATION.] A determination by
the chief of police or sheriff that the applicant is prohibited by section 624.713
from possessing a pistol or military assault weapon shall be the only basis for
refusal to grant a transferee permit, ' :

Sec. 28. Minnesota Statutes 1992, section 624,7131, subdivision 10, is
“amended fo read: . : :

Subd. 10. [TRANSFER REPORT NOT REQUIRED.] A person who
transfers a pistol or military assault weapon to a licensed peace officer, as
defined in section 626.84, subdivision 1, exhibiting a valid peace officer

identification, or ‘to a person exhibiting a valid transferee permit issued
pursuant to this section or a valid permit to carry issued pursuant to section
624.714 is not required to file a transfer report pursuant to section 624.7132,
subdivision 1. :

Sec. 29. Minnesota Statutes 1992, section 624.7132, is amended to read:
624.7132 [REPORT OF TRANSFER.] ‘

Subdivision 1. [REQUIRED INFORMATION.] Except as provided in this-
section and section 624.7131, every person who agrees to transfer a pistol or
military assault weapon shall report the following information in writing to
the chief of police of the organized full-time police department of the
municipality whete the agreement is made or to the appropriate county sheriff
if there is no such local chief of police: :

(a) the name, residence, telephone number and driver’s license mumber or
nonqualification certificate number, if any, of the proposed transferee;

(b) the sex, date of bifth, height, weight and color of eyes, and distinguish-
ing physical characteristics, if any, of the proposed transferee:

(c) a statement by the proposed transferee that the transferee is not
prohibited by section 624.713 from possessing a pistol or military assault
weapon, and :

(d) the address of the place of business of the transferor. _

The report shall be signed by the transferor and the proposed transferee.
The report shall be-delivered by the transferor to the chief of police or sheriff

no later than three days after the date of the agreement to transfer, excluding
weekends and legal holidays. ' S
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Subd. 2. [INVESTIGATION.] Upen receipt of a transfer report, the chief
of police or sheriff shall check criminal histories, records and warrant
information relating to the proposed transferee through the anesold crime
information system.

Subd. 3. [NOTIFICATION.] The chlef of police or sheriff shall notify the
transferor and proposed transferee in writing as soon as possible if the chief
or sheriff determines that the proposed transferee is prohibited by section
624.713 from possessing a pistol or military assault weapon. The notification
_to the transferee shall specify the grounds for the disqualification of the
proposed transferee and shall set forth in detail the transferee’s right of appeal
under subdivision 13.

Subd. 4. [DELIVERY.] Except as otherwise provided in subdivision 7 or 8,
no person shall deliver a pistol or military assault weapon to a proposed
transferee until seven days after the date of the agreement to transfer as stated
on the report delivered to a chief of police or sheriff in accordance with
subdivision 1 unless the chief of police or sheriff waives all or a portion of the
seven day waiting period.

No person shall deliver a pistol or military assaul: weapon 10 a proposed
transferee after receiving a written notification that the chief of police or
sheriff has determined that the proposed transferee is prohibited, by section
624,713 from possessing a pistol or military assault weapon.

If the transferor makes a report of transfer and receives no written
notification of disqualification of the proposed transferee within seven days of
the date of the agreement to transfer, the pistol or military assault weapon may
be delivered to the transferee.

Subd. 5. [GROUNDS FOR DISQUALIFICATION.] A determination by
the chief of police or sheriff that the proposed transferee is prohibited by
section 624.713 from possessing a pistol or military assault weapon shall be
the sole basis for a notification of disqualification under this section.

Subd. 6. [TRANSFEREE PERMIT.] If a chief of police or sheriff
* determines that a transferee is not a person prohibited by section 624.713 from
possessing a pistol or military assault weapon, the transferee may, within 30
days after the determination, apply to that chief of police or sheriff for a
transferee permit, and the permit shall be issued.

Subd. 7. [[IMMEDIATE TRANSFERS.| The chief of pollce or sheriff may
waive all or a portion of the seven day waiting period for a transfer.

Subd. 8. [REPORT NOT REQUTRED] (1) If the proposed transferee
presents a valid transferee permit issued under section 624744, subdivision 9
624.7131 or a valid permit to carry issued under section 624.714, or if the
rransferee is a licensed peace officer, as defined in section 626. 84 subdivi-
sion I, who presents a valid peace officer photo identification and badge, the
transferor need not file a transfer report. ,

{2) I the transferor makes a report of transfer and receives no wiitten
notification of disqualification of the proposed transferee within seven days of
the date of the agreement fo transfer, no report or investigation shall be
required under this section for any additional transfers between that transferor
and that transferee which are made within 30 days of the date on which
delivery -of the first pistol or military assault weapon may be made under
subdivision 4.
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Subd. 9. [NUMBER OF PISTOLS OR MILITARY ASSAULT WEAPONS.]
Any number of pistols or military assault wegpons may be the subject of a
single transfer agreement and report to the chief of police or sheriff. Nothing
in this section or section 624.7131 shall be construed to limit or restrict the'
number of pistols or military assault weapons a person may acquire.

Subd. 10. [RESTRICTION ON RECORDS.] If, after a determination that
the transferee is not-a person prohibited by section 624.713 from possessing
a pistol or military assault weapon, a transferce requests that no record be
maintained of the fact of who is the transferee of a pistol or military assault
‘weapon, the chief of policé or sheriff shall sign the transfer report and return
it to the transferee as soon as possible. Thereafter, no government employee
or agency shall maintain a record of the transfer that identifies the transferee,
and the transferee shall retain the report of transfer.

Subd. 11. [FORMS; COST.] Chiefs of police and sheriffs shall make
transfer report forms available throughout the community. There shall be no
charge for forms, reports, investigations, notifications, waivers or any other
act performed or materials provided by a government employee or agency in
connection with a pistel transfer.

Subd. 12. [EXCLUSIONS.] This section shall not apply to transfers of
antique firearms as coriosities or for their historical significance or:value,
transfers to or between federally licensed {irearms dealers, transfers by order
of court, involuntary transfers, transfers at death or the following transfers:

{a) A transfer by a person other than a federally licensed fircarms dealer;

(b) A loan to a prospective transferee if the loan is intended for a perlod of
no more than one day; -

(c) The delivery of a pistol or military assault weapon to a pérson for the
purpose of repair, reconditioning or remodeling;

(d) A loan by a teacher to a student in a course designed to teach
marksmanship or safety with a pistol and approved by the commissioner of
natural resources;

{e) A loan between persons at a firearms collectors exhibition;

(f) A loan between persons lawfully engaged in hunting or target shooting
if the loan is intended for a period of no more than 12 hours;

* () A loan between law enforcement officers. who have the power to make
arrests other than citizen arrests; and

(h) A loan between employees or between the employer and an employee in
a business if the employee is required to carry-a pistol or military assault
weapon by reason of employment and is the holder of a valid permit to carry
a pistol or military assault weapon.

Subd. 13. [APPEAL.] A person aggrieved by the determination of a chief
of police or sheriff that the person is prohibited by section 624.713 from
possessing a pistol or military assault weapon may appeal the determination
as provided in this subdivision. In Henncpin and Ramsey counties the
municipal court shall have jurisdiction of proceedings under this subdivision.
In the remaining counties of the state, the county court shall have jurisdiction
of proceedings under this subdivision.
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On review pursuant to this subdivision, the court shall be limited to a
. determination of whether the proposed transferee is a persen prohibited from
possessing a pistol or military assault weapon by section 624.713.

Subd. 14. [TRANSFER TO UNKNOWN PARTY.] (a) No person shall
transfer a pistol or military assault weapon to another who is not personally
known to the transferor unless the proposed transferee presents evidence of
identity to the transferor. A person who transfers a pistol or military assault
weapon in violation of this clause is guilty of a misdemeanor.

{b) No person who is not personally known to the transferor shall become
a transferee of a pistol or military assault weapon unless the person presents
evidence of identity to the transferor. A person who becomes a transferee of
a pistol or military assault weapon in violation of this clause is guilty of a
misdemeanor. '

Subd. 15. [PENALTIES.] A person who does any of the following is guilty
of a gross misdemeanor:

() Transfers a pistol or military assault weapon in violation of subdivisions
1to 13;

(b) Transfers a pistol or military assault weapon to a person who has made
a false statement in order to become a transferee, if the transferor knows or has
reason to know the transferee has made the false statement;

(¢) Knowingly becomes a transferee in violation of subdivisions 1 to 13; or

(d) Makes a false statement in order to become a transferee of a pistol or
military assault weapon knowing or having reason to know the statement is
false, '

Subd. 16. [LOCAL REGULATION.] This section shall be construed to
supersede municipal or county -regulation of the transfer of pistols.

Sec. 30. Minnesota Statutes 1992, section 624,714, subdivision-1, is
amended to read:

Subdivision 1. [PENALTY.] (a) A person, other than a law enforcement
officer who has authority to make arrests other than citizens arrests, who
carries, holds or possesses a pistol or military assault weapon in a motor
vehicle, snowmobile or boat, or on or about the person’s clothes or the person,
or. otherwise in possession or control in a public place or public area without
first having obtained a permit to carry the pistol or military assault weapon is
guilty of a gross misdemeanor. A person who is convicted a second or
subsequent time is guilty of a felony.

(b} A person who has been issued a permit and who ‘engages in activities
other than those for which the permit has been issued, is guilty of a
misdemeanor. :

Sec. 31. [624.7162] [FIREARMS DEALERS; SAFETY REbUIRE—
MENTS.] ' '

 Subdivision 1. [FIREARMS DEALERS.] For purpose§ of this section, a
firearms dealer is any person who is federally licensed to sell firearms from
any location. ’

Subd. 2. [NOTICE REQUIRED.] In each business location where firearms
are sold by a firearms dealer, the dealer shall post in a conspicuous location
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the following warning inblock letters not less than one inch in height: “IT IS
UNLAWFUL TO STORE OR LEAVE AN UNLOCKED LOADED FIREARM
WHERE A.CHILD CAN -OBTAIN ACCESS."’ S : -

Subd. 3. [FINE.] A person who Violates the provisions of this secuonzs N
guilty of a petty misdemeanor and may be fined not more than $200. ,

Sec. 32. [624.7181] [RIFLES AND SHOTGUNS IN PUBLIC PLACES.] -

Subdivision 1. [DEFINITIONS.] For purposes of this section; the following
terms -have the meanings given them. . o o

(a) “Carry’’ does not include:

(1) the carrying of a rifle or shotgun 1o, from, or at a place where Sirearms
are repaired, bought, sold, traded, or displayed, or where hunting, target
shooting, or other lawful activity involving firearms occurs; S

(2) the carrying of a rifle or shotgun,,bjf a persén who-has a permit under
section 624.714; ' '

(3) the carrying of an antigue firearm as a curiosity or for its historical
significance or value; or -

(4) the transporting of a rifle or shotgun in compliance with section
97B.045.

(b) “Public place” means property owned, leased, or controlled by a
governmental unit and private property that is regularly and frequently open
to or made available for use by the public in sufficient numbers to give clear
notice of the property’s current dedication to public use but does not include:
a person’s dwelling house or. premises, the place of business owned -or
managed by the person, or land possessed by the person; a gun show, gun
shop, or hunting or target shooting facility; or the woods, fields, or waters of
this state where the person is present lawfully for the purpose of hunting or
target shooting or other lawful activity involving firearms. ‘

Subd. 2. [GROSS MISDEMEANOR. | Whaever carries a rifle or shotgun
on or about the person in a public place in a municipality is guilty of a gross -
" misdemeanor.

Subd. 3. [EXCEPTIONS.] This section does not apply to officers,
employees, or agents of law enforcement agencies or the armed forces of this
state or the United States, or private detectives or protective agents, to the
extent thal these persons are authorized by law to carry firearms and are
acting in the scope of official duties. : :

Sec. 33. [EFFECTIVE DATE.]

Sections 1, 2, 4 to 31, and 33 are effective August 1, 1993, and apply to
crimes commitied on or after that date.

Section 3 is applicable to Zoning regulaiions adopted after the effective date
of this act and may only regulate future sites of business locations where
firearms are sold by a firearms. dealer. , '

* ARTICLE 2
LAW ENFORCEMENT

Section 1. Minnesoté Statutes 1992, section 169.98, subdivision la, is
amended to read; - . ‘
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Subd. la. [VEHICLE. STOPS.] Except as otherwise permitted under
sections 221221 and 200D-06; Only- a person who is licensed as a peace
officer, constable, or part-time peace officer under sections 626.84 to section
626.863 may use a motor vehicle governed by subdivision 1 to stop a vehicle
as defined in .section 169.01, subdivision 2. In addition, a hazardous .
materials specialist employed by the department of transportation may, in the
course of responding to an emergency, use a motor vehicle governed by
subdivision 1 to stop a vehicle as defined in section 169.01, subdivision 2.

Sec. 2. Minnesota Statutes 1992, section 260,161, subdivision 1, is-
amended to read:

Subdivision 1. [RECORDS REQUIRED TO BE KEPT.] (a) The juvenile
court judge shall keep such minutes and in such manner as the court deems
necessary and proper. Except as provided in' paragraph (b), the court shall
keep and maintain records pertaining to delinquent adjudications until the
person reaches the age of 23 years and shall release the records on an
individual to another juvenile cowrr that has jurisdiction of the juvenile, 10 a
requesting adult court for purposes of sentencing, or to an adult court or
juvenile court as required by the right of confrontation of either the United
States Constitution or the Minnesota Constitution. The juvenile court shall
provide, upon the request of any other juvenile court, copies of the records
concerning adjudications involving the particular child. The court shall also
keep an index in which files pertaining to juvenile matters shall be indexed
under the name of the child. After the name of each file shall be shown the file
number and, if ordered by the court, the book and page of the register in
which the documents pertaining to such file are listed. The court shall also
keep a register properly indexed in which shall be listed under the name of the
child all documents filed pertaining to the child and in the order filed. The list
shall show the name of the document and the date of filing thereof. The
juvenile court legal records shall be deposited in files and ‘shall include the
petition, summons, notice, findings, orders, decrees, judgments, and motions
and such other matters as the court deems necessary and proper. The legal
Unless otherwise provided by law, all court records saintained in this file
shall be open at all reasonable times to the inspection of any child to whom
the records relate, and to the child’s parent and guardian. A child over the age
of 14, the guardian of a child, or either parent of a child, unless one parent
has been awarded sole legal custody, may consent to the release of court
records concerning the child. If the court is in doubt as to the custody status
of a child, it may require the parent giving consent to provide proof of the
custody status. C '

(b) The court shall retain records of the court finding that a juvenile
committed an act that would be a violation of, or an attempt to violate, section
609.342, 609.343, 609.344, or 609.345, until the offender reaches the age of
25. If the offender commits another violation of seciions 609.342 to 609.345
as an adult, the court shall retain the juvenile records for as long as the records
would have been retained if the offender had been an adult at the time of the -
juvenile offense. This paragraph does not apply unless the juvenile was
represented by an attorney when the petition was admitted or proven.

Sec. 3. Minnesota Statutes 1992, section 260.161, subdivision 3, is
amended to read: ' : '

Subd. 3. [PEACE OFFICER RECORDS OF CHILDREN.] (a) Except for
records relating to an offense where proceedings are public under section
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260.155, subdivision 1, peace officers” records of children whe are or may be
delinguent or who may be engaged in criminal acts shall be kept separate from
records of persons 18 years of age or older and shall not be open to public

oF their contents disclosed to the public except are private data but
shall be disseminated: (1) by order of the _]UVBDI]C court, (2) as required by
section 126.036, (3) as authorized under section 13.82, subch\rlsmn 2, (4o
the child or the child’s parent or guardian unless disclosure of a record would
interfere with an ongoing investigation, or (5} as provided in paragraph (d).
Except as provided in paragraph {(c), no photographs of a child taken into
custody may be taken without the consent of the juvenile court unless the child
is alleged to have violated section 169.121 or 169.129. Peace officers’
records containing data about children who are victims of crimes or witnesses
to crimes must be administered consistent with section 13 .82, subdivisions 2,
3. 4, and 10, Any person violating any of the provisions of this subdivision
shall be guilty of a misdemeanor. In the case of computerized records
maintained about juveniles by peace officers, the requirement of this subdi-
vision that records about juveniles must be kept separate from adult records
does not mean that a law enforcement agency must keep its” records
concerning juveniles on a- separate computer system. Law enforcement
agencies may keep juvenile records on the same computer as adult records
and may use a common index to access both juvenile and adult records so long
as the agency has in place procedures that keep juvenile records in a separate
place in computer storage and that comply with the special data retention and
other requirements associated with protecting data on juveniles.

(b) Nothing in this subdivision prohibits the exchange of information by law
enforcement agencies if the exchanged information is pertinent and necessary
to the requesting agency in initiating, furthering, or completing a -criminal
investigation,

(c) A photograph may be taken of a child taken into custody pursuant to
section 260.165, subdivision 1, clause (b), provided that the photograph must
be destroyed when the child reaches the age of 19 years. The commissioner of
corrections may photograph juveniles whose legal custody is transferred to the
commissioner. Photographs of juveniles authorized by this paragraph may be
used only for institution management purposes and to assist law enforcement
agencies o apprehend juvenile offenders. The commissioner shall maintain
photographs of juveniles in the same manner as juvenile court records and
npames under this section as private data.

{d) Traffic investigation reports are open to inspection by a person who has
sustained physical harm or economic loss as a result of the traffic accident.
Identifying information on juveniles who are parties to traffic accidents may
be disclosed as authorized under section 13.82, subdivision 4, unless the
information would identify a juvenile who was taken into custody or who is
suspected of committing an offensc that would be a crime if committed by an
adult, or would associate a juvenile with the offense, and the offense isnota
minor traffic offense under section 260.193.

Sec. 4. Minnesota Statutes 1992, section 2_99D.06, is amended to read:
299D.06 [INSPECTIONS; WEIGHING.]

Personnel to enforce the laws relating to motor vehicle equipment, school
bus equipment, drivers license, motor vehicle registration, motor vehicle size
and weight, and motor vehicle petroleum tax., to enforce public 'utilities
commission rules relating to motor carriers, to enforce pollution control
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agency rules relating to metor vehicle noise abatement, and to enforce laws
relating to directing the movement of vehicles shall be classified employees of
the commissioner of public safety assigned to the .division of state patrol.
Employees engaged in these duties, while actually on the job during their
-working hours only, shall have power to issue citations in liex of arrest and
continued detention and fo prepare notice$ to appear in court for violation of
these laws and rules, in the manner provided in section 169.91, subdivision 3.
They shall not be armed and shall have none of the other powers and
privileges reserved to peace officers.

Sec. 5. Minnesota Statutes 1992 section 480 0591, subdivision 6,
amended to read:

Subd. 6. [PRESENT LAWS EFFECTIVE UNTIL MODIFIED; RIGHTS
RESERVED.] Present statutes relating to evidence shall be effective until
modified or superseded by court rule. If a rule of cvidence is promulgated
which is in conflict with a statute, the statute shall thereafter be of no force
and effect. The supreme court, however, shall not have the power to
promulgate rules of evidence which conflict, modify, or supersede the
following statutes:

(a) statutes which relate to the competency of witnesses to testify, found in
sections 595.02 to 595.025;

(b} statutes which establish the prima facie evidence as proof of a fact;
(c) statutes which establish a presumption or a burden of proof;

(d) statutes which relate to the admissibility of statistical probability
evidence based on genetic or blood test results, found in sections 634.25 o
634.30;

{¢) statutes which relate to the privacy of communications; and
€e) (f} statutes which relate to the admissibility of certain documents.

The legislature may enact, modify, or repeal any statute or modify or repeal
any rule of evidence promulgated under this section.

~Sec. 6. Minnesota Statutes 1992, section 626.05, subdivision 2, is
amended to read: : :

Subd. 2. The term ‘‘peace officer’’, as used in sections 626.04 1o 626.17,
means a person who is licensed as a peace officer in accordance with section
026.84, subdivision 1, and who.serves as a sheriff, deputy shenff, police
officer, constable, conservation officer, agent of the bureau of criminal
apprehension, agent of the division of gambling enforcement, or Umversuy of
Minnesota peace officer.

Sec. 7. Minnesota Statutes 1992 section. 626A.06, subdivision 4 is
amended to read:

Subd, 4. [THE WARRANT.] Each warrant to intercept communications
shall be directed to a law enforcement officer, commanding the officer to hold
the recording: of all intercepted communications conducted under said warrant
in custody subject to the further order of the court issuing the warrant. The
warrant shall contain the grounds for its issuance with findings, as to the
existence of the matters contained in subdivision 1 and shall also specify:
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" (a) the identity of the person,. if known, whose commumcatlons are to be
intercepted and recorded;

_ (b) the natare and location of the communications facilities as to which, or
the.place where, authority to intercept is granted, and in the case of telephone
or telegraph communications the general designation of the particular line or.
lines involved; ‘ :

(c) a particular description of the type of communication sought to be
intercepted, and a statement of the particular offense to which it relates;

(d) the identity of the law enforcement office or agency authorized to
intércept the communications, the name of the officer or officers thereof
authorized to intercept comununications, and of the person authorizing the
application;

(¢) the period of time during which such. interception is authorized,
. including a statement as to whether or not the interception shall automatically.
terminate when the described corpmunication has. been first obtained,

(f) any other limitations on the interception of communications being
‘authorized, for the protection of the rights of -third persons;

(g) a statement that using, divolging, or disciosing any information
concerning such application and warrant for intercepting communications is
prohibited and that any violation is punishable by the penalties of this chapter.

(h) a statement that the warrant shall be executed as soon as practicable,
shall be executed in such a way as to minimize the interception of
communications not otherwise subject to interception under this chapter and
must terminate upon attainment of the authorized objective, or in any event in
tef 30 days. The tenday 30-day period begins on the earlier of the day on
which the investigative or law enforcement officer first begins to conduct an
interception under the order or tea 30 days after the order is received. In the
event the intercepted communicaticen is in a code or foreign language, and an
expert in that foreign language or code is not reasonably available during the
interception period, minimization may be accomplished as soon as practicable
after such interception. ,

An order authorizing the interception of a wire, oral, or electronic
communication under this chapter must, upon request of the applicant, direct
that a provider of wire or electronic . communication service, landlord,
custodian, or other person shall furnish the applicant immediately all
information, facilities, and technical assistance necessary to accomplish the
interception unobtrusively and with a minimum of interference with the
services that the service provider, landlord, custodian, or persen is according
the person whose communications are to be intercepted. A provider of wire or
electronic communication service, landlord, custedian, or other - person
furnishing facilities or technical assistance must be compensated by the
applicant for reasonable expenses incurred in providing the fac111tles of
assistance.

Denial of an application for a warrant to intercept communications or of an
application for renewal of such warrant shall be by written order that shall
‘include a statement as to the offense or offenses designated in the application,
the identity of the official applying for the warrant and the name of the law
enforcement ofﬁce Or. agency. .
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Sec. 8 Minnesota Statutes 1992 section 626A.06, subdivision 5, is
amended to read:

Subd. 5. [DURATION OF WARRANT.] No warrant entered under this
section may authorize or approve the interception of any wire, electronic, or
oral communication for any period longer than is necessary to achieve the
objective of the authorization, nor in any event longer than tea 30 days.

The effective period of any warrant for intercepting communications shall
terminate immediately when any person named in the warrant has been
charged with an offense specified in the warrant.

‘ ARTICLE 3
PROSTITUTION

Section 1. [609.5318] [CERTAIN LOCAL FORFEITURE ORDINANCES
AUTHORIZED.]

Subdivision 1. [AUTHORITY.] A home rule charter or statutory city may
enact an ordinance providing for the forfeiture of a motor vehicle used to
commit or facilitate, or used during the commission of, a violation of section
609.324 or a violation of a local ordinance substantially similar to section
609.324. A motor vehicle is subject to forfeiture under an ordinance
authorized by this section only if the offense is established by proof of a
-criminal conviction for the offense.

Subd. 2. [PROCEDURES.] Except as otherwise provided in this section,
an ordinance adopted under the authority of this section shall coniain
procedures that are identical to those contained in sections 609.531,
609.5312, and 609.5313. An ordinance adopted under this section must
exempt from impoundment and 'fo;fe:ture any motor vehicle leased or rented
under the authority set forrh in section 168.27, subdivision 4, for a period of
less than 180 days. ‘

Subd. 3. [ADDITIONAL PROCEDURES AND REQUIREMENTS.] {a)
" An ordinance adopted under the authority of this section must also contain the
provisions described in this subdivision.

{b) The ordinance must provide that if a motor vehicle is seized in advance
of a judicial forfeiture order, a hearing before a judge or referee must be held
within 96 hours of the seizure. Notice of the hearing must be given to. the
registered owner within 48 hours of the seizure. The ordinance must also
require the prosecuting authority 1o certify to the court, at or in advance of the
hearing, that it has filed or intends to file charges against the alleged violator
for violating section 609.324 or a local ordinance substantially similar to
section 609324,

{c) The ordinance must provide that after conducting a hearing described
in paragraph (b), the court shall order that the motor vehicle be returned to
the owner if:

(1) the prosecutor has failed to make the certification required by
paragraph (b);

(2) the owner of the motor vehicle has demonstrated to the court's -
satisfaction that the owner has a defense to the forfeiture, including but not
limited to the defenses contained in section 609.5312, subdivision 2; or
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(3) the court determines that seizure of the vehicle creates or would create
an undue hardship for members of the owner’s family.

(d) The ordinance must.provide that a court conducting a hearing under
- paragraph (b) also may ordér that the motor vehicle be returned to the owner
within 24 hours if the owner surrenders the motor vehicle's certificate of title
to the court, pending resolution of the criminal proceeding and forfeiture
action. If the certificate is surrvendered to the court, the owner may rot be
ordered to post security or bond as a condition to release of the vehicle. When
a certificate of title is surrendered to a court under this provision, the court
shall notify the department of public safety and any secured party noted on the
certificate. The court shall also notify the department and the secured party
when [f returns a surrendered title to the motor vehicle owner.

Subd. 4. IREPORT:] A city adopiing an ordinance under this section shall
submit a report to the bureau of criminal apprehension by October 15 of each
year, beginning in 1994, describing the use of the ordinance and the number
of vehicles seized and forfeited during the 12 months ended the previous June

-30. The superintendent of the bureau shall include in a report to the
legislature a summary of the cities’ reports.

ARTICLE 4
MISCELLANEOUS

Section t. Minnesota Statutes 1992, section 169.222, subdivision 6, is
amended to read: ’

Subd. 6. [BICYCLE EQUIPMENT.] (a)} No person shall operate a bicycle
at nighttime unless the bicycle or its operator is equipped with a lamp which
shall emit a white light visible from a distance of at least 500 feet to the front
and with a red reflector of a type approved by the department of public safety
which is visible from all distances from 100 feet to 600 feet to the rear when
directly in front of lawful lower beams of head lamps on a motor vehicle, No
person may operaie a bicycle at any time when there is not sufficient light to
render persons and vehicles on the highway clearly discernible at a distance of
500 feet ahead unless the bicycle or its operator is equipped with reflective
surfaces that shall be visible during the hours of darkness from 600 feet when
viewed in front of lawful lower beams of head lamps on a motor vehicle.

The reflective surfaces shall include reflective materials on each side of
each pedal to indicate: their presence from the front or the rear and with a
minimum of 20 square inches of reflective material on each side of the bicycle
or its operator. Any bicycle equipped with side retlectors as required by
regulations for new bicycles prescribed by the United States Consumer
Product Safety Commission shall be considered to meet the reqmrements for
side reflectorization contained in this subdivision.

Abicycle may be equipped with a rear lamp that emits a red flashing Signal .

{b) No person shall operate a bicycle unless it is equipped with a brake
which will enable the operator to make the braked wheels skid on dry, level,
clean pavement.

(c) No person shall oberatc upon a highway any bicycle equipped with
handlebars so raised that the operator must elevate the hands above the level
of the shoulders in order to grasp the normal steering grip area.
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(d) No person shall operate upon a highway any bicycle which is of such a
size as to prevent the operator from stopping the bicycle supporting it with at
least one foot on the highway surface and restartmg in a safe manner.

Sec. 2. Minnesota Statutes 1992, section 169. 222, is amended by addmg a
subdivision to read:

Subd. 11. [PEACE OFFICERS OPERATING BICYCLES.] The provisions
of this, section governing operation of bicycles do not apply to bicycles
operated by peace officers while performing their duties.

Sec. 3. Minnesota Statutes 1992, section 169.64, subdivision 3, is
amended to read: Co . .

Subd. 3. [FLASHING LIGHTS.] Flashing lights are prohibited, except on
an authorized emergency vehicle, school bus, bicycle as provided in section
169.222, subdivision 6, road maintenance equipment, tow truck or towing
vehicle, service vehicle, farm tractors, self-propelled farm equipment or on
any vehicle as a means of indicating a right or left turn, or the presence of a
vehicular traffic hazard requiring unusual care in approaching, overtaking or
passing. All flashing warning lights shall be of the type authorized by section
169.59, subdivision 4, unless otherwise permitted or required in this chapter.

Sec. 4. Minnesota Statutes 1992, scction 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An inmate
serving a mandatory life sentence under section 609.184 must not be given
supervised release under this section. An inmate serving a mandatory life
sentence under section 609.185, clause (1), (3), (b5 (5), or (6); or 609,346,
subdivision 2a, must not be given supervised release under this section
without having served a minimum term of 30 years. An inmate serving a
mandatory life sentence under section 609.385 must not be given supervised
release under this section without having served a minimum term of
imprisonment of 17 years. .

Sec. 5. Minnesota Statutes 1992, Sectibn-244.-05, subdivision 5, is
amended to read: : L

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commis-
sioner of corrections may, under rules promulgated by the commissioner, give
supervised release to an inmate serving a mandatory life sentence under
section 609.185, clause (1), (3), &5 (5), or (6); 609.346, subdivision 2a; or
609.385 after the inmate has served the minimum term of imprisonment -
specified in subdivision 4.

Sec. 6. Minnesota Statutes 1992, section 289A.63, is amended by adding
a subdivision to read:

Subd. 11. [CONSOLIDATION OF VENUE.] If two or more offenses in this
section are committed by the same person in more than one county, the
accused may be prosecuted for all the offenses in any county in which one of
the offenses was committed.

Sec. 7. Minnesota Stamtes 1992, section 297B.10, is amen_ded to read:
297B.10 [PENALTIES. ] '
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(1) Any person, including persons other than the purchaser, who prepares,
completes, or submits a false or fraudulent motor vehicle purchaser’s
certificate with intent to defeat or evade the tax imposed under this chapter or

. any purchaser who fails to complete or submit a motor vehicle purchaser’s
certificate with intent to defeat or evade the tax or who attempts to defeat or
evade the tax in any manner, is guilty of a gross misdemeanor unless the tax
involved exceeds $300, in which event the person is guilty of a felony. The
term ‘‘person’” as used in this section includes any officer or employee of a
corporation or a member or employee of a partnership who as an officer,
member, or employee is under a duty to perform the act with respect to which

" the violation occurs. Notwithstanding the provisions of section 628.26 or any

_other provision of the criminal laws of this state, an indictment may be found

and filed, or a complaint filed, upon any criminal offense specified in this

. section, in the proper court within six years after the comrnission of the

otfensc

(2) Any oerson who violates any of the provisions of this chapter, 'uﬁléss the
violation be of the type referred to in clause (1}, is guilty of a misdemeanor
and shall be punished by a fine of net less than $350 ner more than $100 or by

mpﬂseﬂmeﬂtm&ieee&ﬂtyjaﬁfefﬂetiessth&ﬂ%day&—erboth

(3) When two or more oﬁenses in clause (1) are committed by the same
person within six months, the offenses may be aggregated; further, if the
offenses are committed in more than one county, the accused may be
prosecuted for all the offenses aggregated under this paragraph in any county
inwhich one of the offenses was committed.

Sec. 8. Minnesota Statutes 1992, sectlon-388.23, subdivision 1, is
amended to read: ‘ - :

" Subdivision 1. [AUTHORITY] The county attorney, or any deputy or
‘assistant county attorney whom the county attorney authorizes in writing, has
the authority to subpoena and- require the production of any records of
_telephone companies, cellnlar phone companies, paging companties, electric
companies, gas companics, water utilities, chemical suppliers, hotels and
motels, pawn shops, aitlines, buses, taxis, and other entities engaged in the.
business of transporting people, and freight companies, warehousing compa-
nies, self-service storage facilities, package delivery companies, and other
entities engaged in the businesses of transport, storage, or delivery, and
records of the existence of safe deposit box account numbers and customer

savings and checking account numbers maintained by financial institutions
and safe deposit companies. Subpoenas may only be issued for records that
are relevant to an ongoing legitimate law enforcement investigation.

Sec. 9. Minnesota Statutes ]992,_ section 609.035, is amended to read:
- 609.035 [CRIME PUNTSHABLE UNDER DIFFERENT PROVISIONS. ]

Except as provided in sections 609.251, 609.585, 609.21, subdivisions 3
and 4, 609.2691, 609.486, and 609.856, if a person’s conduct constitutes
more than one offense under the laws of this state, the person may be punished
for only one of the offenses and a conviction ot acqulttal of any one of them
is a‘bar to prosecution for any other of them. All the offenses, if prosecuted,
shall be included in one pfosecut‘ion which shali be stated in separate counts.

Sec. 1{) Minnesota Statutes 1992 section 609 135, subdlv151on la,-
amended to read:



3614 JOURNAL OF THE SENATE [5IST DAY

Subd. 1a. [FAILURE TO PAY RESTITUTION OR FINE.] If the court
orders payment of restitution or a fine as a:condition of probation and if the
defendant fails to pay the restitution or fhe fine in accordance with the
payment schedule or structure established by the court or the probation
officer, the defendant’s probation officer may, on the officer’s own motion or
at the request of the victim, ask the court to hold a hearing to determine
whether or not the conditions of probation should be changed or probation
should be revoked. The defendant’s probation officer shall ask for the hearing
if the restitution or fine ordered has not been paid prior to 60 days before the
term of probation expires. The court shall schedule and hold. this hearing and
take appropriate action, including action under subdivision 2, paragraph 0,
before the defendant’s term of probation expires. .

Sec. 11. Minnesota Statutes 1992, section 609.135, subdivision 2, is
amended to read:

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more
than three years or the maximum period for which the sentence of imprison-
ment might have been 1rnposed whichever is longer.

(b) If the conviction is for a gross misdemeanor vnolatlon of section
169.121 or 169.129, the stay shall be for not more than three years. The court
shall provide for unsupervised probation for the 1ast one year of the stay unless
the court finds that the defendant needs supervised probation for all or part of
the last one year.

(c) If the conviction is for a gross misdemeanor not spemfled in paragraph
(b}, the stay shall be for not more than two years.

{d) If the conviction is for any misdemeanor under section 169.121:
609.746, subdivision 1; 609.79; or 617.23; or for a misdemeanor under
section 609, 224, subdivision 1, in which the victim of the crime was a family
or househoild member as defined in section 518B.01, the stay shall be for not
more than two years. The court shall provide for unsupervised probation for
the second year of the stay unless the court finds that the defendant needs
supervised probation for all or part of the second year.

(e) If the conviction is for a misdemeanor not specifiéd in paragraph (d), the
stay shali be for not more than one year.

(f) The defendant shall be discharged when the stay expires, unless the stay
has been revoked or extended under paragraph (g), or the defendant has
already been discharged.

(g) Notwithstanding the maximum periods specified for stays of sentences
under paragraphs (a) to (f), a court may extend a defendant’s term of probation
for up to one year if it finds, at a hearing condiicted under subdivision la, that:

(1) the defendant has not paid court-ordered restitution or a fine in
accordance with the payment schedule or structure; and

(2) the defendant is likely to not pay the restitution or fine the defendant
owes before the term of probation expires.

This one-year extension of probation for failure to pay restitution or a fine
may be extended by the court for up to one additional year if the court finds,
at another hearing conducted under subdivision 1a, that the defendant still has
not paid the court-ordered restitution or fine that the defendant owes.
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Séc. 12. Minnesota Statutes 1992, section 609. 184, subdmsnon 2,
amended to read:

" Subd. 2. [LIFE WITHOUT RELEASE.] The court shall sentence a person
to life 1mpnsonment without possibility of release under the following
circumstances:

(1} the person is convicted of first degree murder under section 609-,185,
clause (2) or (4); or

. (2} the.person is convicted of first degree murder under section 609.185,
clause (1),-(3), 435:(5), or (6), and the court determines on the record at the
time of sentencing that the person has one or more previous convictions for a
heinous crime. . .

Sec. 13. Minnesota Statutes 1992 section 609.251, is amended to read:
" 609.251 [DOUBLE JEOPARDY; KIDNAPPING. ]

Notwithstanding. secrion 609.04, a prosecution for or conviction of the
crime of kidnapping is not a bar to conviction of or punishment for any other
crime committed during the time of the kidnapping.

Sec 14. Minnesota Statutes 1992, section 609.585, is amended to read:
609.585 [DOUBLE JEOPARDY.]

Notwithstanding section 609.04 a prosecution for or conviction of the crime
of burglary is not a bar to conviction of or punishment for any other crime
committed on entering or while in the building entered.

‘Sec. 15. Minnesota Statites 1992, section 609.713, subdivision l, is
amended to read:

Subdivision 1.- Whoever threatens, directly or indirectly, to commit any
crime of violence with purpose to terrorize another or to cause evacuation of
a building, place of assembly or facility of public transportation or otherwise
to cause serious public inconvenience, or in a reckless disregard of the risk of
causing such terror or inconvenience may be sentenced to lmpnsonment for
not more than five years. As used in this subdivision, **crime of violence’’ has
the meaning given ‘‘violemt crime’’ in section 609.152, subdivision 1,
paragraph (d). - - - ‘

Sec. 16. Minnesota. Statutes 1992, section 609.856, subdivision 1,
amended to read:

Subdivision 1. [ACTS CONSTITUTING ] Whoever has in possession or
uses a radio or device capable of receiving or transmitting a police radio
signal, message, or transmission of information used for-law enforcement
purposes; while in the commission of a felony or violation of section 609.487
or the attempt to commit a felony or violation of section 609.487, is guilty of
a felony and may be sentenced to imprisonment for not more than three years
or to payment of a fine of not more than $5,000, or both. Notwirhstanding
section 009.04, a prosecution for or conviction of the erime of use or
possession of a poliee radie under this section is not a bar to conviction of or
punishment for any other ¢rime committed while pessessing or using the
pelice radio by'the defendant as part of the same conduct.

Sec. 17. Minnesota Statutes 1992, section 611A.19, subdivision 1, is
amencled to read: . : .
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Subdivision 1. [TESTING ON REQUEST OF VICTIM.] (a) The sentenc-
ing court may issue an order requiring a-person convicted of violating section
609.342, 609.343, 609.344, or 609.345, or a juvenile adjudicated delinquent
for wolatmg one of those sections, to submit to testing to determine the
presence of human immunodeficiency virus (HIV) antibody if:

(1) the prosecutor moves for the test order in camera;
(2) the victim requests the test; and '

(3)-evidence exists that the broken skm OT mucous membrane of the victim
was exposed to or had contact with the offender’s semen or blood during’
commission of the crime.

(b) If the court grants the prosecutor s motion, the court shall order that the
test be performed by an appropriate health professional and that no reference
to the test, the motion requesting the test, the test order, or the test results may
appear in the criminal or juvenile record or be mamtamed in any record of the
court or court services. :

Sec. 18. [EFFECTIVE DATE]

Secrions 1t03,6,7, 9, and 1310 16 are effective August I, 1993, and apply
to crimes committed on or after that date. Sections 4, 3, and 12 are effective
October 1, 1993, and apply to crimes committed on or after that date.
Sections 8 and 10 are effective August 1, 1993.

ARTICLE 5
PROBATION

Section 1. anesota Statutes 1992, section 243.166, subd1v1smn 1
amended to read: ;

Subdivision 1. [REGISTRATION REQU[RED] A person shall comply
sith register under (his section after being released from prisen if:

(1) the person was sentenced to imprisonment following a conviction for
kidnapping under section 609.25. criminal sexwal conduct under sectien
609342 609.343; 609344 or 609-345; sekicitation of children to engage in
mmmw%m#mmamm
uﬂderseeaen%asehemﬂenefehﬂéfenmpﬂemeppes&maeﬂuﬂdef

section 600-322. and the offense was conumitted against a victim who was a
{2 the persen is ROt now tequired to register under section 243-165; and
(%teﬂyeasshawnetyete}apsedsmeefhepesseﬂwas;eleasedﬁem
charged with a felony violation of or attempt to violate any of
the following, and convicted of that offense or of another offense arising out
of the same set of circumstances: :

(i) murder under section 609185, clause (2 )
(i} kidnapping under section 609.25, involving a minor victim; or

(iif) criminal sexual conduct under section 609.342, subdivision 1 para-
graph (a), (b), (¢c), (d), (e), or (f); 609.343, subdivision 1, paragraph (a), (b),
(c), {d), (e), or (f); 609.344, subdivision 1, paragraph (c), or (d); or 609,345,
subdivision 1, paragraph (c), or (d); or
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{2) the person was convicted of a predatory crime as defined in section
009.1352, and the offender was sentenced as a patterned sex offender or the
court found on its own motion or that of the prosecutor that the crime was part
of a predatory pattern of behavior that had criminal sexual conduct as its
goal.

Sec. 2. Minnesota Statutes 1992, section 243.166, subdivision 2, is
amended to read: ’

Subd, 2. [NOTICE.| When a person who is required to register under this

. section is released sentenced, the commissioner of corrections court shall tell
the person of the duty to register under section 243165 and this section. The
commissioner court shall require the person to read and sign a form stating
that the duty of the person (o register under this section has been explained.
The commissioner shall obtain the address where the persen expects to reside
upon telease and shall report within three days the address o the bureau of
eriminal apprehension- The commissioner shall give one copy of the form to
the person; and shall send ene copy to the bureaw of criminal apprehension
and one copy to the appropriate law enforcement apency havins local

Sec. 3. Minnesota Statutes 1992, section 243.166, subdivision 3, is
amended to read:

Subd. 3. [REGISTRATION PROCEDURE.] (a) The person shall; within
14 days after the end of the term of supervised release. register with the
probation efficer corrections agent as soon as the agent is assigned to the
person a¢ the ‘end of that term. '

(b) If the person changes residence address, the person shall give the new
address to the current or last assigned probation officer corrections agent in
writing within ten days. An offender is deemed to change addresses when the
offender remains at a new address. for longer than two weeks and evinces an
intent to take up residence there. The probation efficer agent shall, within
three business days after receipt of this information, forward it to the bureau
of criminal apprehension, : :

Sec. 4. Minnesota Statutes 1992, section 243.166, subdivision 4, is
amended to read:

Subd. 4. [CONTENTS OF REGISTRATION.] The registration provided to
the probation efficer corrections agent must consist of a statement in writing
signed by the person, giving information required by the bureau of criminal

* apprehension, and a fingerprint card and photograph of the person if these
have not already been obtained in connection with the offense that triggers
registration, Within three days, the probation offices corrections agent shall
forward the statement, fingerprint card, and photograph to the bureau of
criminal apprehension. The bureau shall send one copy to the appropriate law
enforcement authority that will have jurisdiction where the person will reside
on release or discharge.

Sec. 5. Minnesota Statutes 1992, section 243.166, subdivision 6, is
amended to read: :

Subd. 6. [REGISTRATION PERIOL.] (a) Notwithstanding the provistons
of section 609.165, subdivision 1, a person required to register under this
section shall continue to comply with this section until ten years have elapsed
since the person was released from imprisonment [nitially assigned to a
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corrections agent in connection with the offense, or until the probation,
supervised release, or conditional release period expires, whichever occurs
later. . :

(by If a person required to register under this section fails to register
following a change in address, the commissioner of public safety may require
the person to continue to register for an additional period of five years.

Sec. 6. Minnesota Statutes 1992, section 243.166, is amended by adding a
subdivisipn to read:

Subd. 8. [LAW ENFORCEMENT AUTHORITY.] For purposes of this
section, a law enforcement authority means, with respect to a home rule
charter or statutory city, the chief of police, and with respect to an
unincorporated area, the sheriff of the county.

Sec. 7. Minnecsota Statutes 1992, section 243.166, is amended by adding a
subdivision to rcad: ’ '

Subd. 9. [PRISONERS FROM OTHER STATES.] When the state accepts
a prisoner from another state under a reciprocal agreeméent under the
interstate compact aithorized by section 243.16, the acceptance is condi-
tional on the offender agreeing to register under this section when the offender
is living in Minnesota following a term of imprisonment if any part of that term
was served in this state.

Sec. 8. Minnesota Statutes 1992, section 299C.46, is amended by adding
a subdivision to read:

Subd. 5. [DIVERSION PROGRAMS.] The bureau of criminal apprehen-
sion shall receive from counties operating diversion programs the names of
and other identifying data specified by the bureau of criminal apprehension
concerning diversion program participants, and maintain the names and data
in the computerized criminal history system for 20 years from the date of the
offense. Data maintained under this subdivision are private data.

Sec. 9. Minnesota Statutes 1992, section 299C .54, is amended by adding
a subdivision to read:

Subd. 3a. [COLLECTION OF DATA ] Identifving information on missing
children entered into the NCIC computer regarding cases that are stifl active
at the. time the missing children bulletin is compiled each quarter may be
included in the bulletin. :

Sec. 10. Minnesota Statutes 1992, section 401.02, subdivision 4, is
amende_d 1o read: ‘ : :

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a)
Probation officers serving the district and juvenile courts of counties partic-
ipating in the subsidy program established by this chapter may, without order
or warrant, when it appears necessary to prevent cscape or enforce discipline,
take and detain a probationer, or any person on conditional relcase and bring
that person before the court or the commissioner of corrections or a designee,
whichever is appropriate, for disposition. No probationer or other person on
conditional release shall be detained more than 72 hours, exclusive of legal
holidays, Saturdays and Sundays, pursuant to this subdivision without being
provided with the opportunity for a hearing before the court or the commis-
sioner of corrections or a designee. When providing supervision and other
correctional services to persons conditionally released pursuant to sections
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241.26, 242.19, 243.05, 243.16, 244.03, and 244,065, including intercounty
transfer of persons on conditional release, and the conduct of presentence
investigations, participating counties shall comply with the policies and
procedures relating thereto as prescribed by the commissioner of corrections.

-(b) The written order of the chief executive officer or designee of a
community corfections agency established under this chapter is sufficient
authority for any peace officer or county probation officer to take and place in
actual custody any person under sentence or on probation who:

(1) fails to report to serve a sentence at a local correctional facility, as
defined in section 241.021, subdivision 1; :

~ (2) fails to return from furlough or authorized temporary release from a
local correctional facility; ) .

(3),escapés from a focal correctionél'facility; or ,
"(4) absconds from court-ordered home detention';

(¢} The written order of the chief executive officer or designee of a
community corrections agency established under this chapter is sufficient
authority for any peace officer or county probation-officer io take and place
in actual custody any person on a court authorized pretrial release who
absconds from pretrial release or fails to abide by the conditions of pretrial
release. ' : ‘ : :

Sec. 1. [401.065] [PRETRIAL DIVERSION PROGRAMS.]

Subdivision 1. [DEFINITION.] As used in _fhis section:
(1) “offender’’ means a pérson who!

(i) is charged with afe‘lony, gross misdemeanor, or misdemeanor crime,
other than a crime against the person; but who has.not yet entered a plea in -~
the proceedings; L ‘ '

(ii) has not previously been convicted as an adult in Minnesata or any other

state of any felony crime against the person; and o _

(i) has not previously been charged with a crime as an adult in Minnesota
and then had charges dismissed as part of a diversion program, including a
program that existed before July 1, 1994; and : . L

(2) “‘pretrial diversion’” means the decision of a prosecutor to refer an .
offender to a diversion program on condition that the criminal charges against
the offender will be dismissed after a specified period of time if the offender
successfully completes the program. = '

Subd. 2. [ESTABLISHMENT OF PROGRAM.] By July 1, 1994, every
county attorney of a county participating in the community corrections act
shall establish a pretrial diversion program for adult offenders. The program
must be designed and operated to further the following goals:

(1) to provide eligible offenders with an alternative to confinement and a
criminal conviction; o : . )

(2) to reduce the costs and caseload burdens on district courts and the
- criminal justice system,; ’ )

(3) to minimize recidivism among diverted offenders;
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{4} to promote the collection of restitution to the victim of the offender’s
.crime; and ,

(3) to develop responsable alternatives to the criminal justice system for
eligible offenders.

Subd. 3. [PROGRAM COMPONENTS.] A diversion program established
under this section may:

(1) provide screening services to the court and the prosecuting authorities
to help identify likely candidaies for preirial diversion;

{2) establish goals for diverted offenders and monitor petformance of these
goals;

(3) perform chemical dependency assessments of diverted offenders where
indicated, make. approprtate referrals for treatment, and monitor ireatment
and aftercare;

(4) provide individual, group, and family counseling services;
(3) oversee the. pdyment of victim restitution by diverted offenders;

. (6) assist diverted offenders in identifying and contacting appropriate
‘Community resources; .

(7) provide educationdl services to diverted offenders to enable them 1o
earn a high school diploma or GED; and

- (8) provide accurate information on how diverted offenders perform in the
program to the court, prosecutors, defense attorneys, and probation officers.

Subd, 4. {REPORTS.] By January I, 1995, and biennially thereafter, each
- county attorney shall report to the department of corrections on the operation
© of a-pretrial diversion program required by this séction. The commissioner
shall include in the report to the legislature a summary of the reports
submitted by county attorneys under this section. The report shall include a
description of the program, the number of offenders parficipating .in the
program, the number and characteristics of the offenders who successfully:
complete the program, the number and characteristics of the oﬁ‘enders who
fail to complete the program, and an evaluation of the program’s effect on the
:operation of the criminal justice system in the county.

Sec. '12. Minnesota Statutes 1992, section 609. 135, subdivision 1a, is
‘ amendcd to rcad

Subd. 1la. [FAILURE TO PAY RESTITUTION ] If the court orders
payment of restitution as a condition of probation and if the defendant fails to
pay the restitution in accordance with ‘the payment schedule or structure
established by the court or the probation officer,” the prosecutor or the
defendant’s probation officer may, on the officer™s the prosecuior’s own
motion or at the request of the victim, ask the court to hold a hearing to
determine whether or not the C(_)[ldlthllS of probation should be changed or
probation should be revoked. The defendant’s probation officer shall ask for
the hearing if the restitution ordered has not been paid prior to 60 days before
the term of probation expires. The court shall schedule and hold this hearing
and take appropriate action, including action under subdivision 2, paragraph
& (g), before the defendant’s term of probation expires.
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. Sec. 13. ‘Mimllesota Statutes 1992, Section 609.135, subdivision 2, is
_amended to read: ‘ - S . ;

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more
than three years or the maximum period for which the sentence of imprison-
. ment might have been imposed, whichever is longer. '

(b) If the conviction is for a gross misdemeanor violation of section
169.121 or 169.129, the stay shalt be for nct more than three years. The court
shall provide for unsupervised probation for the last one year of the stay unless
the court finds that the defendant needs supervised probation for all or part of
the last one year. :

(c) If the conviction is for a gross misdemeanor not specified in paragraph
(b}, the stay shall be for not more-than two years,

(d) If the conviction is for any misdemeanor under section 169.121:
609.746, subdivision 1; 609.79; or 617.23; or for a misdemeanor under
section 609.224, subdivision 1, in which the victim of the crime was a family
or household member as defined in section 518B.01, the stay shall be for not
more than two years. The court shall provide for unsupervised probation for
the second year of the stay unless the court finds that the defendant needs
supervised probation for all or part of the second year. ‘

{(e) If the conviction is for a misdemearnor not specified in paragraph (d), the
stay shall be for not more than one year. = :

(f) The defendant shall be clischargéd'when six months lafter the term of the
stay expires, unless the stay has been revoked or extended under paragraph .
(g); or the defendant has already been discharged. :

{g) Notwithstanding the maximum periods specified for stays of sentences
under paragraphs (a) to (f), a court may extend a defendant’s term of probation
for up to one year if it finds, at a hearing conducted under subdivision la, that:

(1) the defendant has not paid court-ordered restitution in accordance with
the payment schedule or structure;'and -~ -

(2) the defendant is likely to not péy' the restitution the defendant owes
before the term of probation expires. .

This one-year extension of probation for failure to pay restitution may be
extended by the court for up to one additional year if the court finds, at
another hearing conducted under subdivision la, that the defendant still has
not paid the court-ordered restitution that the defendant owes.

Sec. 14. Minnesota Statutes 1992, section 609.14, subdivision 1, is
amended to read:

Subdivision 1. [GROUNDS.] (a) When it appears that the defendant has
violated any of the conditions of probation or intermediate sanction, or has
otherwise been guilty of misconduct which warrants the imposing or

- execution of sentence, the court may without notice revoke the stay thereof
and probation and direct that the defendant be taken into immediate custody.

(b) When it appears that the defendant violated any of the conditions of
probation during the term of the stay, but the term of the stay has since
expired, the defendant’s probation officer or the prosecutor may ask the court
to Initiate probation revocation proceedings under the rules of criminal
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procedure at any time within six months after the expiration of the stay. The
court also may initiate proceedings under these circumstarnces on its-own
motion. If proceedings are initiated within this six-month period, the court
may conduct a revocation hearing and take any action authorized under rule
27.04 at any time during or after the six-monih period. .

Sec. 15. Minnesota Statutes 1992, section 609.3461, is amended to read:
609.3461 [DNA ANALYSIS OF SEX OFFENDERS REQUIRED. ]

_Subdivision 1. [UPON SENTENCING. ] When a The court shail order an
offender to provide a biological specimen for the purpose of DNA analysis as
defined in section 299C. 155 when:

(1) the court sentences a person cenvieted of charged with violating or
attempting to violate section 609.342, 609.343, 609.344, or 609.345, e
when a who is convicted of violating one of those sections or of any felony
offense arising out of the same set of circumstances;

. (2) the court sentences a person as a patterned sex offender under section
609.13525; or

'(3) the juvenile court adjudlcates a person a delmquent child whe is the
subject of a delinguency petition for violating or attempting to violate section
609.342, 609.343, 609.344, or 609.3435, it shall order the persen ie provide
@ biolegical specimen for the purpose of DNA analysis as defined in sectien
299C155 and the delinquency adjudication is based on a violation of one of
" those sections or of any felony-level offense arising out of the same set of
circumstances. The biological specimen or the results of the analysis shall be
maintained by the bureau of criminal apprehension as provided in section
299C.155. :

Subd. 2. [BEFORE RELEASE.] If a person convicted of violating or
attempting to violate section 609.342, 609.343, 609.344, or 609.345, or
initially charged with violating one of rhose sections and convicted of another
Jelony offense arising out of the same set of circumstances, or sentenced as a

. patterned sex offender under section 609.1352, and committed to the custody
of the commissioner of corrections for a term of imprisonment, or serving a
term of imprisonment in this state under a reciprocal agreement although
convicted in another state of an offense described in this subdivision or under
any similar law of the United States or any other state, has not provided a
biological specimen for the purpose of DNA analysis, the commissioner of
corrections or iocal corrections authority shall order the person to provide a
biological specimen for the purpose of DINA analysis before completion of the

_ person’s term of imprisonment. The commissioner of corrections or local

corrections authority shall forward the sample to the bureau of criminal
apprchension.

Subd. 3. [PRISONERS FROM OTHER. STATES.] When the state accepts
a prisoner from another state under a reciprocal agreement under the.
interstate compact authorized by section 243,16, the acceptance is condi-
tional on the offender providing a biological specimen for the purposes of
DNA analysis as defined in section 299C.155, if the offender was convicted of
an offense described in subdivision I or under any similar law of the United
States or any other state. The specimen must be provided under supervision of
staff from the department of corrections or a community corrections act
county within 15 business days after the offender reports to the supervising
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agent. The cost of ()btammg the biological speamen is the responubtlwy of the
agency providing supervision.

. Sec. 16. [PROBATION TASK FORCE ]

" Subdivision 1. [CONTINUATION OF TASK FORCE.] The pmbanon
standards task force appointed under Laws 1992, chapter 571, arncle 11,
section 15, shall file the report required by this section,

-Subd. 2. [STAFE ] The commissioner of corrections shall make‘available
staff as appropriate 1o support the work of the task force.

© Subd. 3. [REPORT.] The task force shall report to the legislature by
October 1, 1994, concerning:

(1) the number of additional probation officers needed;

(2) the funding requived to provide the necessary additional probation
officers;

(3) a recommended method of funding these new positions, including a
recommendation concerning the relative county and state obligations;

(4) recommendations as to appropriate standardized case definitions and
reporting procedures to facilitate uniform reporting of the number and type of
cases and offenders;

(5) legislative changes needed 1o implement objecth-fely defined case
classification systems; and

(6) any other general recommendations (o improve the quality and
administration of probation services in the state.

Sec. 17. [REPEALER.]
Minnesota Statutes 1992, section 243,165, is repealed.
Sec. 18. [EFFECTIVE DATE.]

‘Sections 12, 13, and 14, are effective August {, 1993, and apply to all
defendants placed on probation on or after that dare Section 15, subdivision
1, is effective August 1, 1993, and applies to offenders sentenced on or after
that date. Section 16 is effective the day following final enactment.

ARTICLE 6
NEW FELONY SENTENCING LAW

Section 1. Minnesota Statutes 1992, section 243.18, subdivision 2, is
arnended to read: . .

Subd. 2. [WORK REQUIRED; GOOD TIME.] This subdivision applies
only to inmates sentenced before August 1, 1993, An inmate for whom a work
assignment is available may not earn good time under subdivision | for any
day on which the inmate does not perform the work assignment. The
commissioner may excusc an inmate from work only for illness, physical
disability, or to participate in an education or treatment program.

Sec. 2. Minnesota Statutes £992, section 243 18, is amendcd by adding a
subdivision to read:
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Subd. 2a. [WORK REQU[RED DISCIPLINARY CONFLNEMENT 1 This
subdivision applies only 1o inmates sentenced on or after August 1, 1993. The
commissioner shall impose a disciplinary confinement period of two days for
each-day on which a person for whom a work assignment is available does not
perform the work assignment. The commissioner may excuse an inmate from
work only for illness, physical disability, or to participate in an education or
treatment program.

Sec. 3. Minnesota Statutes 1992, section 244.01, subdivision 8, is
amended to read:

Subd. 8. ““Term of imprisonment,”” as applied to inmates whose crimes
were committed before August 1, 1993, is the period of time ¢o for which an
inmate s committed to the custody of the commissioner of corrections minus
earned good time. *‘Term of imprisonment,”’ as applied to inmates whose
crimes were committed on or after August 1, 1993, is the period of time which
anmma{elserdefedtesefvempnsenbyeheseﬂteﬂemgeewt—pl&saﬂy
disciplinary confinement period impesed by the conmmissioner under section
244-05; subdivision b equal to two-thirds of the inmare’s executed sentence.

Sec. 4. Minnesota Statutes 1992, section 244.01, is amended by adding a
subdivision to read:

Subd. 9. [EXECUTED SENTENCE.] ‘‘Executed sentence’’ means the
toral period of fime for which an inmate is committed to the custody of the
commissioner of corrections.

Sec. 5. Minnesota Statutes 1992, section 244.05, subdivision lb, 1s
amended to read: :

Subd. 1b. [SUPERVISED RELEASE; OFFENDERS WHO COMMIT
CRIMES ON OR AFTER AUGUST 1, 1993.] (a) Except as provided in
subdivisions 4 and 5, every inmate sentenced to prison for a felony offense
comnmitted on or after August 1, 1993, shall serve a supervised release term
upon completion of the inmate’s term of imprisonment pronounced by the
septencing court under section 244304 and any disciplinary confinement
period imposed by the commissioner due to the inmate’s viplation of any
disciplinary offense rule adopted by the commissioner under paragraph (b}.
The amount of time the inmate serves on supervised release term shall be
equal in length to the amount of time remaining in the inmate’s imposed
executed sentence after the inmate has served the promoumeed term of
imprisonment and any disciplinary confinement period imposed by the
COMMISSIONET.

(b) By August 1, 1993, the commissioner shall modify the commissioner’s
existing disciplinary rules to specify disciplinary offenses which may result in
imposition of a disciplinary confinement period and the length of the
disciplinary confinement period for each disciplinary offense. These disci-
plinary offense rules may cover violation of institution rules, refusal to work,
refusal to participate in treatment or other rehabilitative programs, and other
matters determined by the commissioner. No inmate who violates a disciplin-
ary rule shall be placed on supervised release until the inmate has served the
disciplinary confinement period or until the inmate is discharged or released
from punitive segregation confinement, whichever is later, The imposition of
a disciplinary confinement period shall be considered o be a disciplinary
sanction imposed upon an inmate, and the procedure for imposing the
disciplinary confinement period and the rights of the inmate in the procedure
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shall be those in effect for the imposition of other disciplinary sanctions at
each state correctional institution.

Sec. 6. Minnesota Statutes 1992 section 244.101, is amended to read:

244.101 [SENTENCING OF FELONY OFFENDERS WHO -COMMIT
OFFENSES ON AND AFTER AUGUST 1, 1993.]

Subdivision 1. [SENTENCING AUTHORVFY FXECUTED SENTENCES.|
When a felony offender is sentenced to a fixed executed prisen sentence for
an offense committed on or after August 1, 1993, the executed sentence
proncunced by the eourt shall ceasist consists of two parts: (1) a specified
minimum term of imprisonment that is equal to two-thirds of the executed
senteice; and (2) a specified maximum supervised release term that is
one-half of the minimum term of imprisonment equal o one-third of the
executed sentence. The lengths of the term of impriconment and the
supemsedfelea%etemaemaﬂysepvedby&ﬂma{eafeamoumofnme the
inmate actually serves in prison and on supervised release is subject to the
provisions of section 244.05, subdivision 1b.

Subd. 2. [EXPLANATION OF SENTENCE.] When a court pronounces ax
executed sentence under this section, it shall speeify explain: (1) the roral
length of the executed sentence; (2) the amount of time the. defendant will
serve in prison; and (3) the amount of time the defendant will serve on
supervised release, assuming the defendant commits no disciplinary offense
in prison that ssay reswlt results in the imposition of a disciplinary confine-
ment period. The court shall also explain that the defendant’s term of
wnprisonment amount of time the defendant actually serves in prison may be
extended by the commissioner if the defendant commits any disciplinary
offenses in prison and that this extension could result in the defendant’s
serving the entire pronotsced executed sentence in prlson The court’s
explanation shall be included in the sentenecing order a written summary of the

sentence.

Subd. 3. [NO RIGHTTO SUPERVISED RELEASE. ] Notwithstanding the
court’s speeifieation explanation of the potential lcngth of a defendant’s
supervised release term in the sentencing order, the court’s erder explanation
creates no right of a defendant to any spec1ﬁc minimum length of a
supervised relcase term.

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINIMUM
SENTENCES.] If the defendant is convicted of any offense for- which a
statute imposes a mandatory minimum sentence of tess of imprisonment, the
statutory mandatory minimum sentence oF term governs the length of the
entire executed sentence pronounced by the court under this section.

_Sec. 7. Minnesota Statutes 1992, section 244,14, subdivision 2, is
amended to read:

Subd. 2. [GOOD TIME NOT AVAILABLE.] An offender serving a
sentence on intensive community supervision for a crime committed before
August I, 1993, does not earn good fime, notwithstanding section 244.04.

Sec. 8. Minnesota Statutes 1992, section 244.171, subdivision 3, is
amended to read:

Subd. 3. [GOOD TIME NOT AVAILABLE.] An offender in the challenge
incarceration program whose crime was committed before August 1, 1993,
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does not earn good time during phases I and I of the program, notwithstand-
ing section 244.04.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 to 4 are effective August 1, 1993, and apply to crimes committed
on or after that date.

ARTICLE 7
MANDATORY CONDITIONAL RELEASE OF SEX OFFENDERS

Section 1. Minnesota Statutes 1992, section 609.346, subdivision 5, is
amended to read:

Subd. 5. [SUPERVISED CONDITIONAL RELEASE OF SEX OFFEND-
ERS ] (a) Notwithstanding the statutory maximum sentence otherwise appli-
cable to the offense or any provision of the sentencing guidelines, any person
whe i5 senteneed when a court sentences a person 1o prison for a violation of
section 609.342, 609.343, 609.344, or 609.345 must be sentenced {o serve a
sentence a person eomvicted for a violation of seetion 609342, 609343
600344 or 609-345 to serve a supervised release term of not less than five
years-, the court shall sentence a provide rhat after the person has completed
the sentence imposed, the commissioner of corrections shall place the person
on conditional release. If the person was convicied for a vielation of section
609 342, 609.343, 609.344, or 609.343, the person shall be placed on
conditional release for five years, minus the time the person served on
supervised release. If the person was convicted for a violation of one of those
sections a second or subsequent time, or sentenced under subdivision 4 to a
mandatory departure, to serve a sapervised release term of not less than the
person shall be placed on conditional release for ten years, minus the time the
person served on supervised release.

(b) The eommissioner of corrections shall set the level of supervision for
offenders subjeet to this section based on the public risk presented by the
offender- The conditions of release may include successful completion of
treatment and aftercare in a program approved by the commissioner,
satisfaction of the release conditions specified in section 244.03, subdivision
6, and any other conditions the commissioner considers appropriate. If the
offender fails to meet any condition of release, the commissioner may revoke
the offender’s conditional release and order thar the offender serve the
remaining portion of the conditional release term in prison. The commissioner
shall not dismiss the offender from supervision before the conditional release
lerm expires. :

Conditional release under this subdivision is governed by provisions
relating to supervised release, except as otherwise provided in this subdivi-
sion, section 244.04, subdivision 1, or 244.05.

(c) The commissioner shall pay the cost of treatment of a person released
under this subdivision. This section does not require the commissioner to
accept or retain an offender in a treatiment program.

Sec. 2. [EFFECTIVE DATE.]

Section. ! is effective August 1, 1993, and applies to crimes committed on
or after that date. :
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ARTICLE 8
CORRECTIONS

Section 1. Minnesota- Statutes 1992 section 16B.08, subdivision 7,
amended to read: :

Subd. 7. [SPECIFIC PURCHASES | (a} The following may be purchased
without regard to the competitive bidding requirements of this chapter:

4] merchandise for resale at state park refectories or facility operations;

{2) farm and garden products, which may be sold at the prevailing market
price on the date of the sale;

(3) meat for other state institutions from the technical college maintained at
‘Pipestone by independent school district No. 583; and

(4) furniture products ana’ services from the anesota correctional
facilities.

(b) Supplics, materials, equipment, and utility services for use by a
community-based residential facility operated by the commissioner of human
services may be purchased or rented without regard to the competitive bidding
requirements of this chapter,

(c) Supplies, materials, or equipment to be used in the operation of a
hospital licensed under sections 144.50 to 144.56 that are purchased under a
shared service purchasing arrangement whereby more than one hospital
purchases supplies, materials, or equipment with one or more other hospitals,
either through one of the hospitals or through another entity, may be purchased
without regard to the competitive bidding requlrements of this chapter if the
following conditions are met:

(1) the hospital’s go_vermng_ authority authorizes the arrangement;

(2) the shared services purchasing program purchases items available from
more than one source on the basis of competitive bids or competitive
quotations of prices; and

(3) the arrangement authorizes the hospital’s governing authority or its
representatives to review the purchasing procedures to determine compliance
with these requirements.

,Sec.. 2. Minnesota Statutes 1992, section 147.09, is amended to read:
147.09 [EXEMPTIONS.]

Section 147.081 does not apply to, control, prevent or restrict the practice,
service, or activities of:

(1) A person who is a commissioned medical officer of, a membeér of, or
employed by, the armed forces 6f the United States, the United States Public
Health Service, the Veterans Administration, any federal institution or any
federal agency while engaged in the performance of offlmal duties within this
state, if the person is licensed elsewhere.

(2} A licensed physrman from a state or country who is in actual
consultation here.
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{3) A licensed or registered physician who treats the physician’s home state
patients or other participating patients while the physicians and those patients
are participating together in outdoor recreation in this state as defined by
section 86A.03, subdivision 3. A physician shall first register with the:board
on a form developed by the board for that purpose. The board shall not be

- required to promulgate the contents of that form by rule. No fee shall be
charged for this registration.

(4) A student practicing under the direct supervision of a preceptor while
the student is enrolled in and regularly attending a recognized medical school.

(5) A student who is in continuing training and performing the duties of an
intern or resident or engaged in postgraduate work considered by the board to
be the equivalent of an internship or residency in any hospital or institution
approved for training by the board. ‘

(6) A person employed in a scientific, sanitary, or teaching capacity by the
state university, the state department of education, or by any public or private
school, college, or other bona fide educational institution, or the state
department of health, whose duties are entirely of a public health or
. educational character, while engaged in such duties,

(7} Physician’s assistants registered in this state.

(8) A doctor of osteopathy duly licensed by the state board of osteopathy
under Minnesota Statutes 1961, sections 148.11 to 148.16, prior to May 1,
1963, who has not been granted a license to practice medicine in accordance
with this chapter provided that the doctor confines activities within the scope
of the license.

(9) Any person licensed by a health related ]jcensing board, as defined in
section 214.01, subdivision 2, or registered by the commissioner of health
pursuant to section 214,13, including psychological practitioners with respect
to the use of hypnosis; provided that the person confines activities within the
scope of the license.

{10) A person who practices ritual circumcision pursuant to the require-
ments or tenets of any established religion.

(11) A Christian Scientist or other person who endeavors to prevent or cure
disease or suffering exclusively by mentat or spiritual means or by prayer.

(12) A physician licensed to practice medicine in another state who is in this
state for the sole purpose of providing medical services at a competitive
athletic event. The physician may practice medicine only on participants in the
athletic event, A physician shail first register with the board on a form
.developed by the board for that purpose. The board shall not be required to
adopt the contents of the form by rule. The physician shall provide evidence
satisfactory to the board of a current unrestricted license in another state. The
board shall charge a fee of $50 for the registration.

(13} A psychologist licensed under section 148.91 or a social worker
licensed under section 148B.21 who uses or supervises the use of a penile or
vaginal plethysmograph in assessing and treating individuals suspected of
engaging in aberrant sexual behavior and sex offenders.

Sec. 3. Minnesota Statutes 1992, section 241.09, is amended to read:
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24109 [UNCLAIMED MONEY OR -PERSONAL PROPERTY OF IN-
MATES OF CORRECTIONAL FACILITIES.]

Subdivision 1. [MONEY.] When the chief executive officer of any state
correctional facility under the jurisdiction of the commissioner of cerrections
-obtains money- belonging to inmates of the facility who have died, been
released or escaped, and the chief executive officer knows no claimant or
person entitled ‘1o it, the chief executive officer shall, if the money is
unclaimed within &we years six months, deposit it in the inmate social welfare
fund for the benefit of the inmates of the facility. No money shall be so
deposned until it has remained unclaimed for at least #we yeass six months. If,
at any time after the expiration of the twe yeass six months, the inmate or the
legal heirs appear and make proper proof of identity or heirship, the inmate or
heirs are entitled to receive from the state treasurer any money belonging to
the inmate and deposited in the inmate social welfare fund pursuant to this
subdivision.

~ Subd. 2. [UNCLAIMED PERSONAL PROPERTY.] When any inmate of a
state correctional facility under the jurisdiction of the commissioner of
corrections has died, been released or escaped therefrom leaving in the
custody of the chief executive officer thereof personal property, other than
money, which remains unclaimed for a period of twe years 90 days, and the
chief executive officer knows no person entitled to it, the chief executive.
officer or the chief executive officer’s agent may sell or otherwise dispose of
the property in the manner provided by law for the sale or disposition of state
property. The proceeds of any sale, after deduction of the costs shall be
deposited in the inimate social welfare fund for expenditure as provided in
subdivision 1. Any inmate whose property has been sold under this subdivi-
sion, or heirs of the inmate, may file with, and make proof of ownership to,
the chief executive officer of the institution who caused the sale of the
property within two years after the sale, and, upon satisfactory proof to the
chief executive officer, the chief executive officer shall certify to the state
treasurer the amount received by the sale of such property for payment to the
inmate or heirs. No suit shall be brought for damages consequent to the
disposal of personal property or use of money in accordance with this section
against the state or any.official, employee, or agent thereof.

Sec. 4. Minnesota Statutes 1992, section 241.67, subdivision 1. is
amended to read:

-Subdivision 1. [SEX OFFENDER TREATMENT.] A sex offender treat-
ment system is established under the administration of the commissioner of
corrections to provide and finance a range of sex offender treatment programs
for eligible adults and juveniles. Offenders who are eligible to receive
treatment, within the limits of available funding, are:

(1) adults and juveniles committed to the custody of the commissioner;

(2) adult offenders for whom treatment is required by the court as a
condition of probation; and

(3) juvenile offenders who have been found delinquent or received a stay of
adjudication, for whom the juvenile court has ordered treatment; and

M&ad&ksaadmnﬂeswheareehg&blefereemum{y—b&sedﬂe&&neﬂt
uﬂdepthese*eﬁenderme&&memfuﬂdest&bhshedmseeﬂeﬂ%éﬂ
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Sec. 5. Minnesota Statutes 1992, section 241.67, subdivisicm-Z, 18
amended to read:

-Subd. 2. [TREATMENT PROGRAM STANDARDS.] (a) The commis-
sioner shall adopt rules under chapter 14 for the certification of adult and
juvenile sex offender treatment programs in state and local correctional
facilities and state-operated adult and juvenile sex offender treatment pro-
. grams not operated in state or local correctional facilities. The rules shall
require that sex offender treatment programs be at least four months in
duration. ‘A correctional facility may not operate a sex offender treatment
program unless the program has met the standards adopted by and been
certified by the commissioner of corrections. As used in this subdivision,
*‘correctional facility’” has the meaning given it in section 241,021, subdi-
vision 1, clause (5).

(b)%%%%%e@m@a&&ﬂm%mmu
the eertitication of community based adult and juvenile sex offender
treatment programs not eperated in state or loeal correctional faeilities

¢} In addition to other certification requirements established under paa:a—
graphs paragraph (a) and (b}, rules adepted by the commissioner must require
all eertified programs certified under this subdivision to participate in aa the
sex offender program engeing euteome based evaluation and quality manage-
ment system project established by the commissioner under section 3.

Sec. 6. Minnesota Statutes 1992, section 241.67, is amended by adding a
subdivision to read:

Subd. 8. [COMMUNITY BASED SEX OFFENDER PROGRAM EVAL.-
UATION PROJECT.] (a) For the purposes of this project, a sex offender is an
adult who has been convicted, or a juvenile who has been adjudicated, for a
sex offense or-a sex-related offense and has béen sentenced to sex offender
treatment as a condition of probation.

(b) The commissioner shall develop a long term project to accomplish the
Jollowing:

(1} provide follow-up information on each sex oﬁender fora penod of three
years following the offender’s completion of or terminarion from treatment,

(2) provide treatment programs in several geographical areas in the state;

{3} provide the necessary data to form the basis to recommend a fiscally
sound plan to provide a coordinated statewzde system of effective sex offender
treatment programming; and

{4) provide an opportunity to local and regional governments, agencies,
and programs to establish models of sex offender programs that are suited to
the needs of that region.

(c) The commissioner shall provide the legislature with an annual report of
the data collected and the status of the project by October 15 of each year,
beginning in 1993,

{d) The commissioner shall establish an advisory task force consisting of
county probation officers from community corrections act counties and other
counties, court services providers, and other interested officials. The com-
missioner shall consult with the task force concermng the establtshment and
operation of the project.
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Sec. 7. Minnesota Statutes 1992, “section 243.23, subdivision 3, is
amended to read; o : :

Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241.26, subdivision
5, and 243.24; subdivision 1, the comniissioner may promulgate rules for the
disbursement of funds earned under subdivision 1, or other funds in an inmate
account, and section 243.88, subdivision 2, for the support of families and
dependent relatives of the respective inmates, for the payment of court-
ordered restitution, fines, surcharges, or other fees assessed or ordered by the
court, contribution to any programs established by law to aid victims of crime
provided that the contribution shall not be more than 20 percent of an inmate’s
gross wages, for the payment of restitution to the commissioner ordered by
prison disciplinary hearing officers for damage to property caused by an
inmate’s conduct, and for the discharge of any legal obligations arising out of
litigation under this subdivision. An inmate of an adult correctional facility
under the control of the commissioner is subject to actions for the enforcement
of support obligations and reimbursement of any public assistance rendered
the dependent family and relatives. The commissioner may conditionally
release an inmate who is a party to an action under this subdivision and
provide for the inmate’s detention in a local detention facility convenient to the
place of the hearing when the inmate is not engaged in preparation and
defense. ' : : o ‘

Sec. &. Minneso;[a Statutes 1992, section 244.03, is amended by adding a
subdivision to read: . L )

Subd. 8, [CONDITIONAL MEDICAL RELEASE.] The commissioner
may order that an offender be placed on conditional medical release before
the offender’s scheduled supervised release date or arget release date if the
offender suffers from a serious illness or chronic medical condition and the
- release poses no threat 1o the public. In making the decision to release an
offender on this status, the commissioner must consider the offender’s age and
medical condition, the health care needs of the offender, the offender's custody
classification and level of risk of vielence, the appropriate level of community
supervision, and aliernative placements that may be available for the
offender. An inmate may not be released under this provision. unless the
commissioner has determined that the inmate’s health costs will be borne by
redical assistance, Medicaid, general assistance medical care, veteran’s
benefits, or by any other federal or state medical assistance programs or by
the inmate. Conditional medical release is governed by provisions relating to
supervised release except that it may be rescinded without hearing by the
commissioner If the offender’s-medical condition improves to the extent that
the continuation of the conditional medical release presénts a more sérious
risk to the public, ' - S '

Sec. 9. Minnesota Statutes- 1992, section 244.17, subdivision.S, is
amended to read: o

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders are not
eligible to be placed in the challenge incarceration program:

(1) offenders who are committed to the commissioner’s custody following
a conviction for murder, manslaughter, criminal sexual conduct, assault,
kidnapping, robbery, arson, or any other offense involving death or inten-
tional personal injury; and :
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(2} offenders who pfev-ieusl-y were convicted wirthin the preceding ten years
of an offense described in clause (1) and were committed to the custody of the
commissioner.

Sec 10. Minnesota Statutes 1992, ‘section 244. 172 subdivision 1, is
amended to read:

Subdivision 1. [PHASE 1.] Phase I of the program lasts at Jeast six months.
The offender must be confined in a state correctional facility designated by the
commissioner and must successfully participate in all intensive treatment,
education and wotk programs required by the commissioner. The offender
must also submit on demand to random drug and alcohol testing at time .
intervals set by the commuissioner. Fer the first three months of phase | the
offender may not receive visitors or telephene ealls; except under emergeney
circumstanees- Throughout phase 1, the commissioner must severely restrict
the offender’s telephone and visitor privileges. '

Sec. 11. Minnesota Statutes 1992, section 244.172, subdivision 2, is
amended to read:

Subd. 2. [PHASE 11.] Phase II of the program lasts at least sn( months. The
offender shall serve this phase of the offender’s sentence in an intensive
supervision and surveillance program established by the commissioner. The
commissioner may impose such requirements on the offender as are necessary
to.carry out the goals of the program. Throughout phase I, the offender must
be required to submit to daily drug and alcohol tests for the fest three months:
biweekly tests for the next two months; and weekly tests fof the remainder of
phase H randomly or for cause, on demand of the supervising-agent. The
commissioner shall also require the offender to report daily to a day-reporting
facility designated by the commissioner. In addition, if the commissioner
required the offender to undergo acupuncture during phase I, the offender
must centirae to submit to acupuncture treatment throughout phase I, on
demand of the supervising agent. '

Sec. 12. Minnesota Statutes 1992 section 260.185, subdivision 1,
amended to read:

Subdivision 1. If the court finds that the child is delinquent, it shall enter
an order making any of the following dispositions of the case which are
deemed necessary (o the rehabilitation of the child:

- {a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other
suitable person in the child’s own home under conditions prescribed by the
court including reasonable rules for the child’s conduct and the conduct of the
child’s parents, gnardian, or custodian, designed for the physical, mental, and
moral well-being and behavior of the child, or with the consent of the
commissioner of corrections, in a group foster care facility which is under the
management and supervision of said commissioner;

(¢) Subject to the supervision of the court, transfer legal custody of the
child to one of the following:

(1) a child placing agency; or

{2) the county welfare board; or
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(3) a reputable individual of good moral character. No person rhay receive
custody of two or more unrelated children unless licensed as a residential
facility pursuant to sections 245A.01 to 245A.16; or

(4) a county home school, if the counfy maintains a home school or enters
into an agreement with a county home school; or

(5) a county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed pursuant to
section 241.021;

(d) Transfer legal custody by commitment to the commissioner of correc-
tions; ’ ‘
(e) If the child is found to have violated a state or local law or ordinance

which has resulted in damage to the person or property of another; the court
may order the child to make reasonable restitution for such damage;

(f) Require the child to pay a fine of up to $700; the court shall order
payment of the fine in accordance with a time payment schedule which shall
not impose an undue financial hardship on the child; - A

(g) If the child is in need of special treatment and care for reasons of
physical or mental health, the court may order the child’s parent, guardian, or
custodian to provide it. If the parent, guardian; or custodian fails to provide
this treatment or care, the court may order it provided;

(h} If the court believes that it is in the best interests of the child and of
public safety that the driver’s license of the child be canceled until the child’s
181h birthday, the court may recommend to the commissioner of public safety
the cancellation of the child’s license for any period up to the child’s 18th
birthday, and the commissioner is hereby authorized to cancel such license
without a hearing. At any time before the termination of the period of
cancellation, the court may, for good cause, recommend to the commissioner
of public safety that the child be authorized to apply for a new license, and the
commissioner may so authorize. ‘

If the child is petitioned and found by the court to have committed or
attempted to commit an act in violation of section 609.342; 609.343; 609.344:
609.345; 609.3451; 609.746, subdivision 1; 609.79; or 617.23, or another
offense arising out of a delinquency petition based on one or more of those
sections, the court shall order an independent professional assessment of the
child’s need for sex offender treatment. An assessor providing an assessment
for the court may net have any direct or shared financial interest o referal

i ip resulting ik shared financial gain with a treatraent provider must
be experienced in the evaluation and treatment of juvenile sex offenders. If the
assessment indicates that the child is in need of and amenable to sex offender
treatment, the court shall include in its disposition order a requirement that the
child undergo treatment. Notwithstanding section 13.42, 13.85, 144.335,
260.161, or 626.556, the assessor has access to the following private or
confidential data on. the child if access is relevant and necessary for the
assessment: i ) C

(1) medical data under section 13.42;
(2) corrections and detention data under section 13.85:
(3) health records under section 144.335;
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{(4) juvenile court records under section 260.161; and
(5) local welfare agency records under section 626.556.

Data dlsclosed under this paragraph may be used only for purposes of the
assessment and may not be further disclosed to any other person, except as
authorized by law.

If the child is found delinquent due to the commission of an offense that
would be a felony if committed by an adult, the court shall make a specific
finding on the record regarding the juvenile’s mental health and chemical
dependency treatment needs.

Any order for a disposition authorized under this section shall contain
written findings of fact to suppert the disposition ordered, and shall also set
forth in writing the following information:

(a) why the best interests of the child are served by the disposition ordered;
and

(b) what alternative dispositions were considered by the court and why such
dispositions were not appropriate in the instant case,

Sec. 13. Minnesota Statutes 1992, section 541.15, is amended to read:
541.15 [PERIODS OF DISABILITY NOT COUNTED.]

{(2) Except as provided in paragraph (b), any of the following grounds of
disability, existing at the time when a cause of action accrued or arising
anytime during the period of limitation, shall suspend the running of the
period of limitation until the same is removed; provided that-such period,
except in the case of infancy, shall not be extended for more than five years,
nor in any case for more than one year after the disability ceases:

(1) That the plaintiff is within the age of 18 years;
(2) The plaintiff’s tnsanity;

(3)$heplamﬂ-ﬁﬂsmrpﬂseﬂmeﬂ%enaemalehafge—efaﬂéefaseﬂteﬂee
of a criminal court for a term less than the plaintiff's natural lifes .

€1 Is an alien and the subject or citizen of a country at war w1th the United
States;’

&3} (4) When the begmmng of the action is stayed by injunction or by
statutory prohibition.

If two or more disabilities shall coexist, the suspension shall continue until
all are remaoved.

(b) In actions alleging malpractice, error, mistake, or failure to-cure,
whether based on contract or tort, against a health care provider, the ground
of disability specified in paragraph (a), clause (1}, suspends the period of
limitation until the disability is removed. The suspension may not be extended
for more than seven years, or for more than one year after the disability
ceases.

For purposes of this paragraph, health care provider means a physician,
surgeon, dentist, or other health care professional or hospital, including all
persons or eniities providing health care as defined in section 145.61,
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subdivisions 2 and 4, or a certified health care professional employed by or
providing services as an independent contractor in a hospital.

Sec. 14. Minnesota Statutes 1992, section 6llA 06, subdivision 1,
amended to read:

Subdivision 1. [NOTICE OF RELEASE REQU[RED.] The commissioner
of corrections or other custodial authority shall make a good faith effort to
notify the victim that the offender is to be released from imprisonment or
mncarceration, including releas¢ on extended furlough and for work release;
released from a juvenile correctional facility; released from a facility in which
the offender was confined duc to incompetency, mental illness, or mental
deficiency, or commitment under section 253B.18; or transferred from one
correctional ﬁaeﬂ-lty to anether when the eefweeua&al prosrarny invelves less
seeurity to a minimum securily  setting, if the victim has mailed to the
commissioner of corrections or to the head of the facility in which the
. offender is confined a written request for this notice. The good faith effort to
notify the victim must occur prior to the release, transfer, or change in security
status. For a victim of a felony crime against the person for which the offender
was sentenced to a tertn of imprisonment of more than 18 months, the good
faith effort to notify the victim must occur 60 days before the offender’s
release, transfer, or change in secority status fo minimum security status.

Sec. 15, Minnesota Statwtes 1992, section 624.712, subdivision 5, is
amended to read:.

Subd. 5. “*Crime of violence’” includes murder in the first, second, and
third degrees, manslaughter in the first and second degrees, aiding suicide,
aiding attempted suicide, felony violations of assault in the furst, second,
third, and fourth degrees, terroristic threats, use of drugs to injure or to
facilitate crime, simple robbery, aggravated robbery, kidnapping, false im-
prisonment, criminal sexual conduct in the first, second, third, and fourth
degrees, felonious theft, arson in the first and second degrees, not, burglary
in the first, second, third, and fourth degrees, reckless use of a gun or
dangerous weapon, intentionally pointing a gun at or towards a human being,
setting a spring gun, and unlawfully owning, possessing, eF operating a
machine gun or sawed-off shoigun, and an attempt to commit any of these
offenses, as each of those offenses is defined in chapter 609. “Cnrne of
violence’* also includes felony violations of chapter 152.

Sec. 16. Minnesota Statutes 1992, scctlon 631.41, is amended to read:

631.41 [REQUIRING THE COURT ADMINISTRATOR TO DELIVER
TRANSCRIPT OF MINUTES OF SENTENCE TO SHERIFE]

When a person convicted of an offense is sentenced to pay a fine or costss
or to be imprisoned in the county jail, or sentenced to the Minnesota
correctional facility-Stllwater department of corrections, the court adminis-
trator shall, as soon as possible, make out and deliver to the sheriff or a deputy
a transan'pt from the minutes of the court of the conviction and sentence. A
duly certified transcript is sufficient authority for the sheriff to execute the
sentence. Upon receiving the transcript, the sheriff shall execute the sentence.

Sec. 17. Laws 1991, chapter 292, article 1, section 16, is amended to read:

Sec. 16. The department of human rights may not be charged by the
attorney general for legal representation on behalf of complaining parties who
have filed a charge of discrimination with the department. The department of
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corrections may not be charged by the anorney general for legal representa-
tion in civil actions brought by offenders alleging civil rights violations. This
provision is effective retroactive to July 1, 1989, as to the department of
human rights and retroactive to July 1, 1992, as to the department of
corrections. The department of human rights does not have an obligation to
pay for any services rendered by the attorney general since July 1, 1985, in
excess of the amounts already paid for those services and the depariment of
corrections does not have an obligation to pay for any services rendered since
July 1, 1992, in excess of the amounts already paid for those services.

Sec. 18. [TRANSFER ]

Positions classified as sentencing to service crew leader and one sentencing
to service supervisor in the department of natural resources are transferred 1o
the Minnesota departmenr of corrections under Minnesota Statutes, section
15.039. Nothing in this section is intended to abrogate or modify any rights
now enjoyed by affected employees under terms of an agreement between an
exclusive bargaining representative and the state or one of iis appointing
authorities.

Sec. 19. [REPEALER ]

Minnesota Statutes 1992, sections 241.25; 241, 67, subdivision 5 and
241.671, are repealed.

ARTICLE 9
TECHNICAL CORRECTIONS

Section 1. Minnesota Statutes 1992, section 144A.04, subdivision 4, is
amended to read: .

Subd. 4. [CONTROLLING PERSON RESTRICTIONS.] (a) The conirol-
ling persons of a nursing home may not include any person who was a
controlling person of another nursing home during any period of time in the
previous two-year period:

(1) during which time of control that other nursing home mcu:red the
following number of uncorrected or repeated violations:

(i) two-or more uncorrected violations or one or more repeated violations
which created an imminent risk to direct resident care or safety; or :

(ii) four or more uncorrected violations or two or more repeated violations
of any nature for which the fines are in the four highest daily fine categories
prescribed in rule; or

(2) who was convicted of a felony or gross misdemeanor punishable by a
term of imprisonment of mere than 90 days that relates to operation of the
nursing home or directly affects resident safety or care, during that period.

(b) The provisions of this subdivision shall not apply to any controlling
person who had no legal authority to affect or change decisions related to the
operation of the nursing home which incurred the uncorrected violations.

Sec. 2. Minnesota Statutes 1992, section 144A.04, subdivision 6, i
amended to read

Subd. 6.. [MANAGERIAL EMPLOYEE OR LICENSED ADMINISTRA-
TOR; EMPLOYMENT PROHIBITIONS.] A nursing home may not ersploy
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Sec. 3. Minnesota Statutes 1992 section 144A.11 .-subdmsnon ,3a, 1s"'
amended to read: - .

Subd. 3a. [MANDATORY REVOCAT[ON ] Notwnthstandmg the prow-". i
sions of subdivision 3, the commissiorier shall tevoke-a nursing-home dicense
if a controlling person is convicted ‘of ‘a felony - of ‘gross -misdemeanor o
punichable by a term of imprisonment of more than 90 days that relates 'to
operation of the nursing home or directly affects resident: safety or care. The
commissioner shall notify the nursing home 30 days in. advance of the date of
revocation. ‘

" Sec. 4. Minnesota Statutes 1992 sectxon ‘1448, 08 subd1v1s10n 3, is
amended to read:

Subd. 3. [MANDATORY REVOCAT[ON OR* REFUSAL TO . ISSUE A
LICENSE.] Notwithstanding subdivision2, the commissioner. shall revoke or
refuse to issue a residential care home license if the applicant, licenseé, or
manager of the licensed home is convicted of a:felony ‘or gross misdemeanor
that&spumshablebyateﬁmefmpﬁseamentefﬂetmerethaﬂ%daysaﬂdthat '
~ relates to operation of the residential care home or directly affects resident

safety or care. The commissioner shall notify the res1dent1al care home 30
days before the date of revocation. - :

Sec. 5. Minnesota Statutes 1992 sectlon 152 021 subdmsmn 3, is
amended to read: ‘ ‘ .

- Subd. 3. [PENALTY] {a) A person convicted under subdwnsmn For2 mayf
be sentenced to imprisonment for not more than 30 years or to payment.of-a
fine of not more than $1,000,000, or both, o

(b} Hf the conviction is a subsequent controlled substance conviction, -a
person convicted under subdivision 1 or 2 shail be sentenced o imprisonment
committed to the commissioner of correciions for not less than four years nor
more than 40 years or to payment of a fine of not more than $1,0060,000, or
both.

(¢) In a prosecution under subdivision 1 involving sales by the same person
in two or more counties within a 90-day period, the person may be prosecuted
for all of the sales in any county in which one-of the sales occurred.
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Sec. 6. Minnesota Statutes 1992, section -152.022, subdivision 3,.is
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than 25 years or to payment of a
fine of not more than $500,000, or both.

(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision 1 or 2 shall be sentenced to imprisonment
committed to the commissioner-of corrections for not less than three years nor
more than 40 years or to payment of a fine of not more than $500,000, or
both.

(c) Ina prosecution ﬁnder subdivision 1 involving sales by the same person
in two or more counties within a 90-day period, the person may be prosecuted
for all of the sales in any county in which one of the sales occurred.

Sec. 7. Minnesota .Statutes 1992, section 152.02.3, subdivisioh 3, Is
amended to read:

Subd. 3. [PENALTY.] (a} A person convicted under subdivision | or 2 may
be sentenced to imprisonment for not more than 20 years or to payment of a
fine of not more than $250,000, or both.

(b) If the conviction is a- subsequent controlled substance conviction, a
person convicted under subdivision | or 2 shall be sentenced to imprisonment
committed o the commissioner of corrections for not less than two years nor
more than 30 years or to payment of a fine of not more than $250,000, or
both.

Sec. 8. anesota Statutes 1992, section 152.024, subdivision 3,
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than 15 years or to payment of a
fine of not more than $100,000, or both,

(b) If the conviction is a subsequent controlled substance conviction, a
person convicted under subdivision 1 or 2 shall be sentenced to imprisonment
committed to the commissioner of corrections or to a local correctional
authority for not less than one year nor more than 30 years or to payment of
a fine of not more than $100,000, or both.

Sec. 9. Minnesota Statutes 1992, section 152.025, subdivision 3, is
amended to read:

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1 or 2 may
be sentenced to imprisonment for not more than five years or to payment of
“a fine of not more than $10,000, or both.

(b) If the conviction is a subsequent controlled substarice conviction, a
person convicted under subdivision 1 or 2 shall be sentenced to i
committed to the commissioner of corrvections or to a local correctional
authoriry for not less than six months nor more than ten years or to payment
of a fine of not more than $20,000, or both.

Sec. 10. Minnesota Statutes 1992, section 152.026, is amended to read:
152.026 [MANDATORY SENTENCES.]
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A defendant convicted and sentenced to a mandatory sentence under
sections 152.021 to 152.025 is not eligible for probation, parole, discharge,
or supervised release until that person has served the full mandatory minimum
term of imprisonment as provided by law, notwithstanding sections 242.19,
243,05, 609.12, and 609.135. ““Term of imprisonment’’ has the meaning
given in section 244.01, subdivision 8.

'Sec 11. Minnesota Statutes 1992, section 152.18, subdivision 1, is
amended to read:

Subdivision 1. If any person is found guilty of a violation of section
[52.024, 152.025, or 152.027 for possession of a controlled substance, after
trial or upen a plea of guilty, the court may, without entering a judgment of
guilty and with the consent of the person, defer further proceedmgs and place
the person on probation upon such reasonable conditions as it may require and
for a period, not to exceed the maximum iteem ‘of imprisonment sentence
provided for the violation. The court may give the person the opportunity to
attend and participate in an appropriate program of education regarding the
nature and effects of alcohol and drug abuse as a stipulation of probation.
Upon violation of a condition of the probation, the court may enter an
adjudication of guilt and proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against the persom and discharge the
person from probatlon before the expiration of the maximum period pre-
scribed for the person’s probation. If during the period of probation the person
does not violate any of the conditions of the probation, then upon expiration
of the period the court shall discharge the person and dismiss the proceedings
against that person, Discharge and dismissal under this subdivision shali be
without court adjudication of guilt, but a not public record of it shall be
retained by the department of public safety for the purpose of use by the courts
in determining the merits of subsequent proceedings against the person. The
not public record may also be opened only upon court order for purposes of
a criminal investigation, prosecution, or sentencing. Upon request by law
enforcement, prosecution, or corrections authorities, the department shall
notify the requesting party of the existence of the not public record and the
right to seek a court order to open it pursuant to this section. The court shall
forward a record of any discharge and dismissal under this subdivision to the
department of public safety who shall make and maintain the not public record
of it as provided under this subdivision. The discharge or dismissal shall not
be deemed a conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime or for any other purpose.

For purposes of this subdivision, ‘‘not public’” has the meaning given in
section 13.02, subdivision 8a,

Sec. 12. Minnesota Statutes 1992, section 169.121, subdivision 3a, is
amended to read:

Subd, 3a. [HABITUAL OFFENDER PENALTIES.] (a} If a person has
been convicted under this section, section 169.129, an ordinance in confor
mity with ecither of them, or a statute or ordinance from another state in
- conformity with either of them, and if the person is then convicted of a gross
misdemeanor violation of this section, a violation of section 169.129, or an
ordinance in conforrmty with either of them (1) once within five years after
the first conviction or {2) two or more times within ten years after the first
conviction, the person must be sentenced to a minimum of 30 days
imprisonment or to-eight hours of community work service for each day less
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than '30"days that the person-is ordered to serve in jail. Provided, that if a
person:,is’ convicted of violating this section, section 169.129, or an ordinance
in-conformity with either of them two or more times within five years after the

" first conviction, -or- within: five years after the first of two or more license

' revocations, as defined in subdivision 3, paragraph (a), clause (2), the person
must be sentenced to a minimium of 30 days imprisonment and the sentence
may 1ot Be- waived under paragraph (b) or {¢). Notwithstanding section

609.135, the above sentence must be execuied, unless the court departs from
the mandatory minimum sentence under parageaph (b) or (c).

" {b) -Prier to sentencing the prosecutor may file a motion to have the
defendant sentenced without-regard to the mandatory minimum sentence
established by this subdivision. The motion must be accompanied by a
statermnent on the record of the reasons for it. When presented with the
prosecutor’s motion and if it finds that substantial mitigating factors cxist, the
court shall sentence the defendant without regard to the mandatory minimum
term of imprisenment sentence established by this subdivision.

(¢) The court may, on its own motion, sentence the defendant without
regard to the mandatory minimum term: of imprisonment sentence established
" by this subdivision if it finds that substantial mitigating factors exist and if its
sentencing departure is accompamed by a statement on the record of the
reasons for it.

(d) The court may sentence the defendant without regard to the mandatory
minimum teem of imprisenment sentence established by this subdivision if the
defendant is sentenced to probation and ordered to participate in a program
established under section 169.1265.

{e) When any portion of the sentence required by this subdivision is not
executed, the court should impose a sentence that is proportional to the extent
of the offender’s prior criminal and moving traffic violation record.

Sec. 13. Minnesota Statutes 1992, section 238.16, subdivision 2, is
amended to read:

Subd. 2. [GROSS MISDEMEANOR.] Any person violating the provisions
of this chapter is guilty of a gross misdemeanor. Any teems of 3
sentence imposed for any violation by a corporation shall be served by the
senior resident officer of the corporation.

Sec. 14. Minnesota Statutes 1992, section 244.065, is amended to read:

244 065 [PRIVATE EMPLOYMENT OF INMATES OF STATE CORREC-
TIONAL INSTITUTIONS IN COMMUNITY.] -

When consistent with the public interest and the public safety, the
commissioner of corrections may conditionally release an inmate to work at
paid employment, seek employment, or participate in a vocational training or
educational program, as provided in section 241.26, if the inmate has served
at least one half of the term of imprisonment as fedueed by good time earned
by the inmate.

Scc. 15. Minnesota Statutes 1992, section 244,14, subdivis'.ion 3, is
amended to read: :

Subd. 3. [SANCTIONS.] The commissioner shall impose severe and
meaningful sanctions for violating the conditions of an intensive community
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supervision program. The commissioner shall provide for revocation of
intensive community supervision of an offender who:

(1) commits a matérial violation of or repeatedly fails to follow the rules of
the program;

{(2) commits any misdemeanor, gross misdemeanor, or felony offense; or

{3} presents a risk to the public, based on the offender’s behavior, attitude,
or abuse of alcohol or controlled substances. The revocation of intensive
community supervision is governed by the procedures in the commissioner’s
rules adopted under section 244.05, subdivision 2.

An offender whose intensive community supervision is revoked shall be
imprisoned for a time period equal to the offender’s esigipal term of
imprisonment, but in no case for longer than the time remaining in the
offender’s sentence. ‘‘Osiginal Term of imprisonment’” means a time period
equal to two-thirds of the seatence originally executed by ‘the sentencmg
court, minus jail credit, if any.

Sec. 16. Mlnnesota Statutes 1992, section 244.15, subdivision I, is
amended to read: Co-

Subdivision 1. [DURATION.] Phase I of an intensive community supervi-
sion program is six months, or one-half the time remaining in the offender’s
eriginal term of imprisonment, whichever is less. Phase II lasts for at least
one-third of the time remaining in the offender’s esiginal term of imprison-
ment at the beginning of Phase II. Phase III lasts for at least one-third of the
time remaining in the offender’s esgimal term of imprisonment at the
beginning of Phase III. Phase IV continues until the commuissioner determines
that the offender has successfully completed the program or until the
offender’s sentence, minus jail credit, expires, whichever occurs first. If an
offender successfully completes the intensive community supervision pro-
gram before the offender’s sentence expires, the offender shall be placed on
supervised release for the remainder of the sentence.

Sec. 17, Minnesota Statutes 1992, section 244.171, subdivision 4, is
amended to read:

Subd. [SANCTIONS.] The commissioner shall impose severe and
meamngful sanctions for violating the conditions of the challenge i incarcera-
tion program. The commissioner shall remove an offender from the challenge
incarceration program if the offender:

(1) commits a material violation of or repeatedly fails to follow the rules of
the program;

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or
M

(3) presents a-risk to the public, based on the offender’s behavior, attitude,
or abuse of alcohol or controlled substances. The rémoval of an offender from
the challenge incarceration program is governed by the procedures in the
commissioner’s rules adopted under section 244.05, subdivision 2.

An offender who is removed from the challenge incarceration program shall
be imprisoned for -a time period equal to the offender’s orginal term of
imprisonment, minus earned good time if any, but in no case for longer than
the time remaining in the offender’s: sentence. *‘Original Term of imprison-
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ment’’ means a time period equal to two-thirds of the sentence ongmally
executed by the sentencing court, minus jail credit, if any.

~ Sec. 18. Minnesota Statutes 1992, section 299A.35, subdivisien 2, is
- amended to read:

Subd. 2. [GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submitting an
apphcatlon with the commissioner. The applicant shall specify the following
in its application:

{1) a description of each program for which funding is sought;
{2) the amount of funding to be provided to the program;
(3) the geographical area to be served by the program; and

(4) statistical information as to the number of arrests in the geographical
area for violent crimes and for crimes involving schedule I and I controlled
substances. ‘‘Violent crime” includes a violation of or an attempt or
conspiracy to violate any of the following laws: sections 609.185; 609.19;
609.195; 609.20; 609.203; 609.21; 609.221; 609.222; 609.223; 609.228;
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663;
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343;
609.344; 609.345; 609.498, subdivision 1; 609.561; 609.562, 609.582,
subdivision 1; 609.687; or any provision of chapter 152 that is pumshable by
a maximum term of HRpHSORment senrence greater than ten years.

The commissioner shall give priority to funding programs in the geograph-
ical areas that have the highest crime rates, as measured by the data supplied
under clause (4), and that demonstrate substantial involvement by members of
the community served by the program. The maximum amount that may be
awarded to an applicant is $50,000.

Sec. 1'9. Minnesota Statutes 1992, section 609.0341, subdivision 1, is
amended to read: :

Subdivision 1. [GROSS MISDEMEANORS.] Any law of this state which
provides for a maximum fine of $1,000 or for a maximum tesm sentence of
imprisonment of one year or which is defined as a gross misdemeanor shall,
on or after August 1, 1983, be deemed to provide for a maximum fine of
$3,000 and for a maximum tesm sentence of imprisonment of one year.

Sec. 20. Minnesota Stamtes 1992, section 609.101, subdivision 2, is
amended to read:

Subd, 2. [MINIMUM FINES.] Notw1thstandmg any other law:

" (1) when a court sentences a person convicted of violating section 609.221,
609,267, or 609.342, it must impose a fine of not less than $500 nor more
than the maximum fine aothorized by law; .

(2) when a court sentences a person convicted of violating section 609.222,
609.223, 609.2671, 609,343, 609.344, or 609.345, it must impose a fine of
not less than $300 nor more than the maximum fine authorized by law; and

(3) when a court sentences a person convicted of violating section
609.2231, 609.224, or 609.2672, it must impose a fine of not less than $100
nor more than the maximum fine authorized by law.
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The court may not waive payment of the fine or authorize payment of it in
installments unless the court makes written findings on the record that the
convicted person is indigent or that the fine would create undue hardshlp for
the convicted person or that person’s immediate family,

The court shall collect the portion of the fine mandated by this subdivision
and forward 70 percent of it to a local victim assistance program that provides
services locally in the county in which the crime was committed. The court
shall forward the remaining 30 percent to the commissioner of finance.to be
credited to the general fund. If more than one victim assistance program
serves the county in which the crime was commiitted, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the nature of the crime committed, the types of victims
served by the program, and the funding needs of the program. If no victim
assistance program serves that county, the court shall forward 100 percent of
the fine proceeds to the commissioner of finance to be credited to the general
furid. Fine proceeds received by a local victim assistance program must be
used to prDVIde direct services to crime victims.

The tmrumum_ fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision 1.and is in addition to any
term sentence of imprisonment or restitution imposed or ordered by the court.

As used in this subdivision, ‘‘victim assistance program’’ means victim
witness programs within ‘county attorney offices or any of the following
programs: crime victim crisis centers, victim-witness programs, battered
women shelters and nonshelter programs, and sexval assault programs.

Sec. 21. Minnesota Statutes 1992, section 609 101, subdivision 3, is
amended to read: )

~ - Subd. 3. {CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FINES.] (a) Notwithstanding any other law, when a court sentences a person
convicted of: -

-{1) a first degree-controlled substance crime under section 152.021, it must
impose a fine of not less than $2,500 nor more than the maximum fine
authorized by law;

(2) a second degree controlled substance crime under section 152.022, it
must impose a fine of not less than $1, 000 nor more than the maximum fine
authorized by law;

(3) a third degree controlled substance crime under section 152.023, it must
impose a fine of not less than $750 nor more than the maximum fine
authorized by law;.

(4y a fourth degree ‘controlled substance crime under section 152.024, it
must impose a fine of not less than $500 nor more than the maximum fine
authorized by law; and

(5) a fifth degree controlled substance violation under section 152.025, it
must impose a fine of not less than $300 nor more than the maximum fine
authorized by law.

(b) The court may not waive payment of the fine or authorize payment of
it in installments unless the court makes written findings on the record that the
convicted person is indigent or that the fine would create undue hardship for
the convicted person or that person’s immediate family,
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{c) The minimum fine required by this subdivision is in addition to the
. surcharge or assessment required by subdivision 1 and is in addition to any
term sentence of imprisonment or restitution imposed or ordered by the court.

{d) The court shall collect the fine mandated by this subdivision and
forward 70 percent of it to a local drug abuse prevention program existing or
being implemented in the county in which the crime was committed. The
court shall forward the remaining 30 percent to the state treasurer to be
credited to the general fund. If more than one drug abuse prevention program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the community in which the crime was. committed, the
funding needs of the program, the number of peace officers in each
community certified to teach the program, and the number of children served
by the program in each community. If no drug abuse prevention program
serves communities in that county, the court shall forward 100 percent of the
fine proceeds to the state treasurer to be credited to the general fund.

() The minimum fines required by this subdivision shall be collected as are
other fines. Fine proceeds received by a local drug abuse prevention program
must be used to support that program, and may be used for salaries of peace
officers certified to teach the program. The drug abuse resistance education
program must report receipt and use of money generated under this subdivi-
sion as prescribed by the drug abuse resistance education advisory council.

(f) As used in this subdivision, ‘‘drug abuse prevention program’’ and
“program’” include:

(1) the drug abuse resistance education program described in sccuons
299A.33 and 299A.331; and

(2) any ‘similar drug abuse educanon and prcventlon program that includes
the following components:

(A} instruction for students enrolled in kindergarten through grade six that
is designed to teach students to recognize and resist pressures to experiment
with controlled substances and alcohol;

(B) provisions for parental invo]-ve_méﬁt;
(C) classroom instruction by uniforméd law enforcement personnel;

(D} the use of positive student leaders to mfluence younger students not to
use drugs; and

(E) an emphasis on activity-oriented techniques dcsighe'd to encourage
student-generated responses to problem-solving situations. -

Sec. 22, Minnesota Statutes 1992, section 609.101, subdivision 4, is
amended to read: R

Subd. 4. [MINIMUM FINES; OTHER CRIMES.] Noththstandmg any
other law:

(1) when a court sentences a person convicted of a felony that is not listed
in subdivision 2 or 3, it must impose a fine of not less than 20 percent-of the
maximum fine authorized by law nor more than the maximum fine authorized
by law; and
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(2) when a court sentences a_person convicted of a gross misdemeanor or
misdemeanor that is not listed in subdivision 2, it must impose a fine of not
less than 20 percent of the maximum fine authorlzec[ by law nor more than the
maximum fine authorized by law.

The. court may not waive payment of thc minimum fine or authorlze
payment of it in installments unless the court-makes written findings on the
‘record that the convicted person is indigent or that the fine would create undue
hardship.for the convicted person or that person’s immediate family.

The minimum fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision 1 and is in addition to any.
term senfence of imprisonment or restitution imposed or ordered by the court.

Sec. 23. Minnesota Statutes 1992, section 609.11, is amended to read:
609.11 [MINIMUM FERMS SENTENCES OF IMPRISONMENT. ]

Subdivision 1. [COMMITMENTS WITHOUT MINIMUMS. ] All commit-
ments to the commissioner of corrections for imprisonment of the defendant
are without minimum terms except when the sentence is to life imprisonment
as required by law and except as otherwise provided in this chapter.

Subd. 4. [DANGEROUS WEAPON.] Any defendant convicted of an
offense listed in subdivision 9 in which the defendant or an accomplice, at the
time of the offense, used, whether by brandishing, displaying, threatening
with, or otherwise emp]oymg, a dangerous weapon other than a firearm, or
had in possession a firearm, shall be committed to the commissioner of
- corrections for a mandatory sinbnum ter of Haprisonment of not less than
one year plus onc day, nor more than the maximum sentence provided by law.
Any defendant convicted of a second or subsequent offense in which the
defendant or an accomplice, at the time of the. offense, used a dangerous
weapon other than a firearm, or had in possession a firearm, shall. be
" committed to the commissioner of corrections for & mandatery minimum term
of wnprisomnent of not. less than three years nor more than the maximom
sentence_provided by law.

Subd. 5. [F[REARM ] Any defendant convicted of an offense listed in
“subdivision 9 in which the dcfendant or an accomplice, at the time of the
offense,  used, whether by brandishing, displaying, threatening with, or
otherwise employmg, a firearm, shall be commiitted to the commissioner of
corrections for & mandatery mintmum term of imprisonment of not less than
three years, nor more than the maximum sentence provided by law. Any
defendant convicted of a second or subsequent offense in which the defendant
or an accomplice, at the time of the offense, used a firearm shall be committed
to the commissioner of corrections for a mandatory minimum term of
of not less than five years nor more than the maximum

sentence provided by law.

Subd. 5a. [DRUG OFFENSES:] Notwrthstandmg section 609.035, when-
ever a defendant is subject to a mandatory minimum tesm of i
sentence for a felony violation of chapter 152 and is also subject to this
‘section, the minimum term of imprisonment sentence imposed under this
section shall be consecutive to that imposed under chapter 152.

Subd. 6. [NO EARLY RELEASE. ] Any defendant convicted and sentenced
as required by this section is not eligible for probation, parole, discharge, or
supervised release vntil that person has served the full mandatory minimum
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term of imprisonment as provided by law, notwithstanding the provisions of
sections 242.19, 243.05, 244.04, 609.12 and 609, 135.

Subd. 7. [PROSECUTOR SHALL ESTABLISH. | Whenever reasonable
grounds exist to believe that the defendant or an accomplice used a firearm or
other dangerous weapon or had in possession a firearm, at the time of
commission of an offense listed in subdivision 9, the prosecutor shall, at the
time of trial or at the plea of guilty, present on the record all evidence tending
to establish that fact unless it is otherwise admitted on the record. The
question of whether the defendant or an accomplice, at the time of commis-
sion of an offense listed in subdivision 9, used a firearm or other dangerous
weapon or had in possession a firearm shall be determined by the court on the
record at the time of a verdict or finding of guilt at trial or the entry of a plea
of guilty based upon the record of the trial or the plea of guilty. The court shall
determine on the record at the time of sentencing whether the defendant has
been convicted of a second or subsequent offense in which the defendant or
an accomplice, at the time of commission of an oftense listed in subdivision
9, used a firearm or other dangerous weapon or had in possession & firearm.

Subd. 8. [MOTION BY PROSECUTOR.] Prior to the time of sentencing,
the prosecutor may file a motion to have the defendant sentenced without
regard to the mandatory minimum terms of imprisonment senfences estab-
lished by this section. The motion shall be accompanied by a statement on the
record of the reasons for it. When presented with the motion and if it finds
substantial mitigating factors exist, the court shall sentence the defendant
without regard to the mandatory minimum terms of imprisonment sentences
established by this section.

Subd. 9. [APPLICABLE OFFENSES.] The crimes for Wh.lCh mandatory
minimum sentences shall be served before eligibility for probation; parole; oF
ised release as provided in this section are; murder in the first, second,
or third degree; assault in the first, second, or third degree; burglary;
kidnapping; false imprisonment; manslaughter in the first or second degree;
aggravated robbery; simple robbery; criminal sexual conduct under the
citcumstances described in sections 609.342, subdivision 1, clauses (a) to (f);
609.343, subdivision 1, clauses (a) to (f); and 609.344, subdivision |1, clauses
(a)} to {¢) and (h) to (j); escape from custody; arson in the first, second, or third
degree; a felony violation of chapter 152; or any attempt to commit any of
these offenses. .

Sec. 24. Minnesota Statutes 1992, section 609.135, subdi\usmn 1,
amended to read:

Subdivision 1. [TERMS AND CONDITIONS.] Except when a sentence of
life imprisonment is required by law, or when a mandatory minimum term of
Hmprsomment sentence is required by section 609.11, any court may stay
imposition or execution of sentence and (a) may order intermediate sanctions
without placing the defendant on probation, or (b) may place the defendant on
probation with or without supervision and on the terms the court prescribes,
including intermediate sanctions when practicable. The court may order the
supervision to be under the probation officer of the court, or, if there is none
and the conviction is for a felony or gross misdemeanor, by the commissioner
of corrections, or in any case by some other suitable and consenting person.
No intermediate sanction may be ordered performed at a location that fails to
observe applicable requirements or standards of chapter 181A or 182, or any
rule promulgated under them. For purposes of this subdivision, subdivision 6,
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and section 609.14, :the term * 1nterrnedlate sanctions!’ .includes but is not
limited to incarceration in a local jail or workhouse, homie detention,
electronic momtormg, mtenswe probation, sentencmg to service, reportmg w©
a day reporting center, chemical dependency or mental health treatment or
eounselmg, restitution, fines; day—fmes communrty work service, and work
in lien of or to work off” ﬁnes

A court may not stay the revecation of the driver’s. license of a person
convicted of v1olat1ng the provrslons of section 169. 121 '

Sec, 25. Minnesota Statutes 1992 sectron 609, 1352 subdmsron 1,
amended to read

Subdivision 1. [SENTENCIN G AUTHORITY] A ¢ourt shall sentence
commit a person to a teem of imprisonment of the commissioner of corrections
fora period of time that is not less than double the presumptive sentence under
the sentencing gmdellnes and not more than the statutory maximum, or if the
statutory maximum js less than double the presumptive sentence, o & term of
mapﬂsenment for a period of time that is equal to the statutory maxrmum if:

(1) the court is imposing an executed sentence ‘based on a sentencrng

- guidelines presumptrve imprisonment sentence or a dlspos1tronal departure for

aggravating circumstances or a mandatory minimum senfence, on a person

convicted of committing or attempting to commit a violation of section

609.342, 609.343, 609.344, or 609.345, or on a person . convicted of

committing or altemptinig to cornmit any other crime listed in subdivision 2.if

it ‘reasonably appears to the court that’ the crime was motivated by the

. offender’s sexual impulses or was part of a predatory pattern of behaviorthat
" had criminal ‘sexual conduct as its: goal :

(2) the court finds that the offender’is a danger to public safety, and

(3).the court finds that the offender needs long-term treatment or supervr—
. sion beyond the presumptive term of imprisonment and supervised release.
The finding must be based on a professional assessment by an examiner
experienced in evaluating sex offenders that concludes that the offender is a
patterned sex offender. The assessment must contain the facts upon which the
conclusion is based, with reference to the offense hrstory of the offender or
the severity of the current offense, the'social history of the offender, and the
results of an examination of the offender’s mental status unless the offender
refuses to-be examined. The conclusion may not be based on testmg alone.. A
patterned sex offender is one whose criminal sexual behavior is so engrained
that the risk of reoffending is great wrthout mtensrve psychotherapeuuc ‘
intervention of other long—term controls. .

Sec. 26. Minnesota Statutes 1992, section 609, 15, subdivision 2,
_ amended to read:

Subd. 2. [LIMIT ON IERMS SENTENCES MISDEMEANOR AND

~ GROSS MISDEMEANOR.] If the court specifies that the sentence shall run

consecutively and all of the sentences are for misdemeanors, the total of the

terms of unprisonment sentences shall not exceed one year. If all of the

" sentences are for gross misdemeanors, the total of the terms sentences shatl
not exceed three years.

- Sec.. 27. Minnesota Statutes 1992, sectton 609 152 subdivision1,
amended to read:
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. Subdivision 1. [DEFINITIONS.] (a} As used in this section, the following
terms have the meanings given. ‘

(b) ““Conviction™’ means any of the followmg accepted and recorded by the
court: a plea of guilty, a verdict of guilty by a jury, or a finding of guilty by
the court. The term includes a conviction by any court in Minnesota or another
jurisdiction.

Ve “Prior conviction” means a conviction that occurred before the
- offender commiited the next felony resulting in a conviction and before the
offense for which the offender is being sentenced under this section.

(d) “*Violent crime’” means a violation of or an attempt or conspiracy to
violate any of the following laws of this state or any similar laws of the United
States or any other state: section 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.221; 609.222; 609.223; 609.228; 609.235; 609.24; 609.245;
609.25; 609.255; 609.2661; 609.2662; 609.2663; 609. 2664; 609.2665;
609, 267 609. 2671 609.268; 609.342; 609.343; 609.344; 609.345; 609.498,
subdivision 1; 609. 561; 609.562; 609.582, subdivision 1; 609.687; or any
provision of chapter 152 that is punishable by a maximum term of § HAPFSOR-
ment sentence of 15 years or more.

Sec. 28. ‘Minnesota Statutes 1992, section 600. 196 is zirnended ) re'ad:‘
- 609. ]96 [MANDATORY PENALTY FOR CERTAIN MURDERERS. ]

When a person is convicted of v101at1ng section 609.19 or 609.195, the
court shall sentence the person to the statutory maximum term of imprison-
ment sentence. for the offense if the person was previously convicted of a
heinous crime as defined in section 609.184 and 15 years have not elapsed -
since the person was discharged from the senience imposed for that convic-
tion. The court may not stay the imposition or execution' of the sentence,
notw1thstandmg section 609,135,

Sec. 29, Minnesota Statutes 1992 secuon 609,229, subd1v1s1on 3
amended to read

Subd. 3. [PENALTY} (a) If the cnme committed in vno]atlon of subdivi-
sion 2 is a felony, the statutory maximum for the crime is three years longer
than the statutory maximum for the underlying crime.

(b} If the crime committed in violation of subdivision 2 is a rmsdemeanor
the person is guilty of a gross rmsdemeanor

(c) If the crime commitied in violation of subdivision 2 is a gross
" misdemeanor, the person is guilty of a felony and may be sentenced to-a term
of 1mpr1sonment of for not more than one year and a day or to payment ofa
fine of not more than $5,000, or both,

Sec. 30. Minnesota Statutes 1992 ~section 609. 346 subd1v1s1on 2, s
amended to read:

Subd. 2. [SUBSEQUENT SEX OFFENSE; PENALTY.] Except as pro-'
vided in subdivision 2a or 2b, if a person is convicted under sections 609.342
to 609.345, within. 15 years of a previous sex offense conviction, the court
shall commit the defendant to the commissioner of corrections for i imprson-
ment for a term of not less than three years, nor more than the maximum
sentence provided by law for the offense for which convicted, notwithstanding
the provisions of sections 242.19, 243.05, 609.11, 609.12 and 609.135. The
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court may stay.the execution of the sentence imposed under this subdivision

onlyif it finds that a professional assessment indicates the offender is accepted

by and-can respond to treatment at a long-term inpatient program exclusively

treating sex offenders and approved by the commissioner of corrections. If the

court stays the execution of a sentence, it shall include the following as -
conditions of probation: (1) incarceration in a local jail or workhouse; and (2)

a requirement that the offender successfully complete the treatment program

and aftercare as directed by the court,

Sec. 31. anesota Statutes 1992, section 609. 346 subd1v1510n 2b, is
amended to read:

Subd. 2b. [MANDATORY 30-YEAR SENTENCE.]f(a) The court shall
sentence commir.a person to a term of the commissioner of corrections for not
less than 30 years notwnthstdndlng the statutory maximum sentence under
section 609,343,

(1) the person is convit.ted under section 609. 342, subd1v1swn l clause (c),
(d). (e); or (f); or 609.343, subdivision 1, clause (¢}, (d), {(e), or (f); and

(2) the court determines on the record at the time of sentencmg that:

(i) the crime involved an aggravating factor that would provide grounds for
an upward departure under the sentencing guidelines other than the aggravat-
ing factor applicable 10 repeat criminal sexual conduct convictions; and

(i1} the person has a previous sex offense convnctton under section 609 342,
609.343, or 609,344,

(b} Notwithstanding sections 609 342 subdivision 3; and 609.343, subdi-
vision 3; and subdivision 2, the court may not stay imposition or execution of
the sentence required by this subdivision. :

Sec. 32. -Minnesota Statuteq 1992, section 6(9.3461, subdtvmon 2,
amended to read:

Subd. 2. [BEFORE RELEASE] If a person convicted of violating or
attempting to' violate section 609.342, 609.343, 609.344, or 609.345, or
sentenced as a patterned sex offender under section 609, 1352 and commnted
to the custody of the commissioner of corrections for a tern of i !
has not provnded a biological specimen for the purpose of DNA analysis, the
commissioner of corrections or local corrections authority. shall order the
person to provide a biological specimen for the purpose of DNA analysis
befere completion of the person’s.term of imprisonment. The commissioner of
corrections or local corrections authonty shall forward. the sample to the
bureau: of criminal apprehension. . s : :

Sec.-33. Minnesota Statutes 1992, sectlon 609 582 subdlvmun la 15
amended to read:

Subd. 1a. [MANDATORY MINIMUM SENTENCE FOR BURGLARY OF
OCCUPEED DWELLING.] A person convicted of committing burglary of an
occupied dwelling, as defined in subdivision 1, clause (a), must be committed
to the commissioner of corrections or county workhouse for a mandatory
HHntmem (erm of imprsonment of not less than six months,

- .Sec. 34, Minnesota Statutes 1992, section 609.891, subdivision 2, is
amended to read: :
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Subd. 2. [FELONY.] (a) A person who violates subdivision | in a manner
that creates a grave risk of causing the death of a person is guilty of a felony
and may be sentenced to a term of imprisonment ef for not more than ten years
or to payment of a fine of not more than $20,000, or both.

(b) A person who is convicted of a second or subsequent gross misdemeanor
violation of subdivision 1 is guilty of a felony and may be sentenced under

paragraph (a).

Sec. 35. Minnesota Statutes 1992, section 611A.06, subdwtsmn 1,
amended to read:

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The commjssioner
of corrections or other custodial authority shall make a good faith effort 1o
notify the victim that the offender is to be released from.imprisonment or
incarceration, including release on extended furlough and for work release;
released from a juvenile correctional facility; released from a facility in which
the offender was confined due to incompetency, mental illness, or mental
deficiency, or commitment under section 253B.18; or transferred from one
correctional facility to another when the correctional program involves less-
security, if the victim has mailed to the commissioner of corrections or to the
head of the facility in which the offender is confined a written request for this
notice. The good faith effort to notify the victim must occur prior to the
release, transfer, or change in security status. For a victim of a felony crime
against the person for which the offender was sentenced to a term of
imprisonment ef for more than 18 months, the good faith effort to notify the
victim must occur 60 days before the offender’s release, transfer, or change in
security status.

Sec. 36. Minnesota Statutes 1992, section 629,291, subdivision 1, is
amended to read: ‘

Subdivision 1. [PETITION FOR TRANSFER.] The attorney general of the
United States, or any of the attorney general’s assistants, or the United States
attorney for the district of Minnesota, or any of the United States attorney’s
assistants, may file a petition with the governor requesting the state of
Minnesota to consent to transfer an inmate, serving a term of 1
sentence in a Minnesota correctional facility for violation of a Minnesota
criminal law, to the United States district court for the purpose of being tried
for violation of a federal criminal law. In order for a petition to be filed under
this section, the inmate must at the time of the filing of the petition be under
indictment in the United States district court for Minnesota for violation of a
federal criminal law: The petition must name the inmate for whom transfer is
requested and the Minnesota correctional facility in which the inmate is
imprisoned. The petition must be verified and have a certified copy of the
federal indictment attached to it. The petitioner must agree in the petition to
pay all expenses incurred by the state in transferring the inmate to the United
States court for trial.

Sec. 37. [EFFECTIVE DATE.]
Sections 1 to 30 are effective August 1, 1993, and apply to crimes
-committed on or after that date.
: _ ARTICLE 10
CRIMINAL AND JUVENILE JUSTICE INFORMATION

Section 1, Minnesota Statntes 1992, section 168 345, is amended by
adding a subdivision to read ‘
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Subd. 3. [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.]
The commissioner shall impose a surcharge of 25 cents on each fee charged
by the commissioner under section 13.03, subdivision 3, for copies or
electroni¢ transmintal of public information concerning motor vehicle regis-
trations. This surcharge only applies to a fee imposed in responding to a
request made in person or to a telephone request for transmittal through a
computer modem. The surcharge does not apply fo the request of an individual
Jor information concerning vehicles registered in that individual’s name. The
commissioner shall forward the surcharges collected urider this subdivision to
the commissioner of finance on a monthly basis. Upon receipt, the commis- -
sioner of finance shall credit the surcharges to the general fund.

Sec. 2. Minnesota Statutes 1992 section 171.12, is amended by addmg a
subdivision to read:

‘Subd. 8. [REQUESTS FOR INFORMATION; SURCHARGE ON FEE.]‘
The commissioner shall impose a surcharge of 25 cents on each fee charged
by the commissioner under section 13.03, subdivision 3, for copies or
electronic transmittal of public informarion concerning driver’s license and
Minnesota identification card applicants. This surcharge only applies to a fee
imposed in responding to a request made in person or to a telephone request
for transmirtal through a computer modem. The surcharge does not apply to
the request of an individual for. information concerning that individual’s
driver’s license or Minnesota identification card. The commissioner shall
forward the surcharges collected under this subdivision to the commissioner
of finance on a monthly basis. Upon receipt, the commissioner of ﬁnance
shall credit the surcharges to the general fund.

Sec. 3. [AMOUNT OF INCREASE; REVISOR INSTRUCTION.]

{a) The surchargés imposed by sections 1 and 2 are iniended to increase to
50 cents the 25-cent surcharges imposed by similar language in a bill styled
as 1993 H.F. No. 1709.

(b) If sections I and. 2 and 1993 H.F. No. 1709 become law, the revisor
shall change the amount of the surcharges as listed in Minnesota Statutes,
sections 168.345 and 171.12 to 50 cents in each case.

ARTICLE 11
CRIME PREVENTION PROGRAMS .
Section 1. [254A.18] [STATE CHEMICAL HEALTH INDEX MODEL.]

The commissioner of human services, in consultation with the chemical
abuse prevention resource council, shall develop and test a chemical health
index model to help assess the state’s chemical health and coordinate state
policy and programs relating to chemical abuse prevention and treatment. The
chemical ‘health index model shall assess a variety of factors known to-affect
the use and abuse of chemicals in different parts of the state including, but not
limited to, demographic factors, risk factors, health care utilization, drug-
related crime, productivity, resource availgbility, and overall health.

Sec. 2. Minnesota Statutgs 1992, section 256.486, is amended to read:

. 256.486 [ASIAN ASIAN-AMERICAN JUVENILE CRIME INTERVEN-
_ TION AND PREVENTION GRANT PROGRAM.]
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Subdivision 1. [GRANT PROGRAM.] The commissioner of human ser-
vices shall establish a grant program for coordinated, family-based crime
infervention and prevention services for Astan Asian-American youth. The
commissioners of human- services, education, and public safety shall work
together to coordinate grant activities.

Subd. 2. [GRANT RECIPIENTS. ] The commissioner shall award grants in
amounts up to $150,000 1 agencies based in the Asiap Asian-American
community that have experience providing coordinated, family-based com-
munity services to Asian Auan-Amencan youth and families.

Subd. 3. [PROJECT DESIGN.] Projects eligible for grants under this
sec¢tion must provide coordinated crime intervention, prevention, and educa-
tional services that include:

(1) education for Asian Asian-American parents, -including parenting
methods in the United States and information about the United States legal and
educational systems; .

(2) crime intervention and prevention programs for Asian Asian-American’
youth, 1nclud1ng employment and career-related programs and gurdance and
counseling services; ‘

(3 family-based services, including support networks, language classes
programs to promote parent-child communication, access to education and
career resources, and conferences for As&aﬂ Asian-American children and
parents; ‘ ) '

(4) coordination with public and private agencies to irhprove communica-
tion between the Asian Asian-American community and the community at
large; and

3) hmng staff to implement the services in clauses (1) to (4).

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS.]
Grant money awarded under this section may be used to satisfy any state or
focal match requirement that must be satisfied in order to receive federal
funds.

Subd. 5. [ANNUAL REPORT.] Grant recipients must report to the
commissioner by June 30 of each year on the services and programs providcd
expendltures of grant money, and an evaluation of the program’s success in
reducing crime among Asian Asian-American youth.

Sec. 3. Minnesota Statutes 1992, section 299A .35, subdivision 1, is
amended to read: :

Subdivision 1. [PROGRAMS.] The commissioner shall, in consultation
with the chemical abuse prevention resource council, administer a grant
program to fund community-based programs that are designed to enhance the
commumty s sense of personal security and to assist the community in its
crime control efforts. Examples of qualifying programs include, but are not
limited to, the following:

{1) programs to provide security systems for résidential buildings serving
low-income persons, elderly persons and persons who have physical or
mental disabilities; .
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(2) commumty-based programs designed to discourage young people from
involvement in unlawful drug or street gang activities;

(3) neighborhood block clubs and innovative commumty—based crlme‘
watch programs; and

(4) community-based programs designed to enrich the educational, cul- .
tural, or recreational opportunities of at-risk elementary or secondary school
uge youth, including programs designed to keep at-risk youth from dropping
out of-school and encourage school dropouts to return ro school; and

{3) other (.()mmumty—bdsed crime prevention programs that arc innovative
and encourage substantial involvement by members of the community served
by the program . . .

Sec. 4, ‘Minnesota Statute-; 1992 séction 299A.35, subdivision 2,
amended to read

Subd. 2. {GRANT PROCEDURE.] A local unit of government or a
nonprofit community-based entity may apply for a grant by submitting an
application with the commissiener. The applicant shall specify the following
in its application:

(1) a description of each program for which funding is sought;
(2) the amount of funding to be provided to the program; '
) (3)' the geographical aréa to be served by the program; and

{4) statistical information as to the number of arrests in the geographical

area for violent crimes and for crimes involving schedule [ and 1I controlled *

substances. ‘““Violent crime’” includes a violation of or.an attempt or
conspiracy to violate any of the following laws: sections 609.185; 609.19;

609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609. 228;

609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663;
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343;
609.344; 609:345; 609.498, subdivision 1; 609.561; 609.562; 609.582,
~ subdivision 1; 609.687; or any provision of chapter 152 that is punishable by
a maximum term of imprisonment greater than ten years; and :

(5) the number of economicaily disadvantaged youth in the geographic
areas to be served by the program.

The commissioner shall give pnonty to funding programs in the geograph-
ical areas that have the highest crime rates, as measured by the data supplied
under clavse :(4), to programs in geographical areas that have the largest
concentrations of economically disadvantaged youth, and io programs that
demonstrate substantial involvement by members of the community served by
the program. The maximum amount that may be awarded to an appllc.ant s
$50,000. :

Sec. 5. Minnesota Statutes 1992, section 357 021, subdivision 2, is
amended to read

Subd. 2. [FEE AMOUNTS.] The fees to be charged and col]ected by the
court administrator ehal] be as follows:

(1) In every civil action or proceeding in sald court, the plamtrff petitioner,
or other moving party shall pay, when the first paper is filed for that party in
s‘aid action, a fee of $110.
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.The defendant or other adverse or intervening party,.or any one or more of

several defendants or other adverse or intervening parties appearing separately

- from the others, shall pay, when the first paper is filed for that party in said
action, a fee of $110.

The party requesting a trial by jury shall pay $30.

The fees above stated shall be the full trial fee chargeable. to said parties
irrespective of whether trial be to the court alone, to the court and jury, or
disposed of without trial, and shall include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or
proceedings under chapter 103E, except the provisions therein as to appeals.

(2.) Certified copy of any instrument from a civil or criminal proceeding,
$5; plus 25 cents per page afier the first page, and $3 50, plus 25 cents per
page after the first page for an uncertified copy.

3 Issumg a subpoena, $3 for each name.

(4) Issuing an execution and filing the return thereof 1ssumg a writ of
attachment, injunction, habeas corpus, mandamus, quo warranto, certiorari,
or other writs not specifically mentioned, $10. .

(5) Issuing a transcript of judgment, or for filing and docketmg a tl'EIl'lSCl'lpt
of judgment from another court, $7.50.

(6) Filing and entering a satisfaction of Judgment partra] satrsfactron or .
assignment of judgment, $5.

~ (7) Certificate as to existence or nonexistence of Judgments docketed, $5
for each name certified to.

{8) Filing and indexing trade name; or recording basic science certiﬁcate'
or recording certificate of physicians, osteopaths chiropractors, veterinari-
ans, or optometrists, $5. -

(9) For the filing of each partral fmal or annual account in all trusteeships,
-$10..

(10) For the deposn of a will, $5.

{11) For recording notary commission, $25, of which, notwithstanding
subdivision la, paragraph (b), $20 must be forwarded to the state treasurer to
be deposited in the state treasury and credited to the general fund.

(12) When a defendant pleads guilty to or is sentenced for a petty
misdemeanor other than a parking violation, the defendant shall pay a fee of

$5 811,

(13) Filing a motion or response to a motion for modification of child
support, a fee fixed by rule or order of the supreme court.

{14} All other services required by law for which no fee is provided, such
fee as compares favorably with those herem pr0v1ded or such as may be ﬁxed
by rule or order of the court.

The fees in clauses (3) and (4) need not be paid by a public authority or the
party the public authority represents.

Sec.. 6. Minnesota Statutes 1992,. section 609 101 suhdivision- 1, is
amended to read: - :
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Subdivision 1. [SURCHARGES AND ASSESSMENTS.] (a) When a court .
sentences a person convicted of a felony, gross misdemeanor, or misdemeanor, -
other than a petty misdemeanor such as a traffic or parking violation, and if
the sentence does not include. payment of a firie, the court shall impose an
assessment of not less than $25 nor more than $50. If the sentence for the
felony, gross misdemeanor, or misdemeanor includes payment of a fine of any
amount, including a fine of less than.$100, the court shall impose a surcharge
on the fine of 20 percent of the fine. This section applics whether or not the
person is senteneed to 1rnprlsonment and: when the sentence is suspended

(b)In addmon to the assessments in paragraph (a) the court shall assess the -
: followrng surcharges after a person is convicted:

(1) for a person charged wrth a telony, $25;
(2) for a person charged with a gross misdemeanor, $'1"'5'

(3)fora person charged with a nnsdemeanor other than a traffic, parking,
or local ordinance violation, $10; and ' ‘ -

(4) for a person charged ‘with -a local ordmance vnolatlon other than a
parking or traffic violation, $5

The surcharge must be assessed for the original charge, whether or not it is
subsequently reduced. A person charged on more than one count may be
assessed only one surcharge under this paragraph, but must be assessed for the
. most serious offense. This paragraph applies whether or not the person is
. sentenced to imprisonment and when the- sentence is suspended. -

" (c) The court may not waive payment of authorize payment of the
assessmeﬂersurehargemm%aﬂmen&suﬂessﬁmakeswnﬁenﬁmdmgbeﬂrhe
reeerd&haﬁheeenwetedpersemsmdgemeﬁha&ﬂaeassessmemersureharge
would efeate undue hardship for the comvicted persen or that persen’s
immediate family

) If the court fails to waive er impose an assessment requrred by
pdragraph (a), the court administrator shall correct the record to show
imposition of an assessment. of $25 if the sentence does not include payment
of a fine, or if the sentence includes a fine, to show an lmposmon of a
surcharge of ten percent of the fine. If the.court fails to waive er impose an
assessment required by paragraph (b), the court administrator shall correct the
record:to show imposition of the assessment described in paragraph (b).

e} (d) Except for assessments and surcharges imposed on persons con-
victed of violations described in-section 97A.065, subdivision 2, the court
shall collect and forward to the commissioner of finance the total amount of
the assessments or surcharges and the commissioner shd]l credit all money so
forwarded to the general fund.

) (e) If the convicted person is sentenced to imprisonment, the chref

exccutive officer of the correctional facility in which the convicted person is

“ incarcerated may. collect the assessment or surcharge from any carnings the

inmate accrues for work performed in the correctional facility and forward the

amount to the commissioner of finance, indicating the part that was imposed

~ for violations described in section. 97A 065, subdmsmn 2, Wthh must be
_credited to the game and fish: tund
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Sec. 7. Minnesota Statutes 1992 secnon 609,101, subdivision 2, -is
amended to read: '

Subd. 2. [M[NIMUM_-FLNES.] N(_)twithstanding any other law:

(1) when a court sentences a person_ convicted of violating section 609.221,
'609.267, or 609.342, it must impose a fine of not less than $500 nor more
than .the maximum fine -authorized by law;

(2) when a court sentences a person convicted of violating section 609.222,
609.223, 609.2671, 609.343, 609.344, or 609.345; it must impose a fine of
not less than $300 nor more than the maxinum fine authorized by law; and

(3) when a court sentences a person convicted of violating section
609.2231, 609.224, or 609.2672, it must impose a fine of not less than $100
nor more than the maximum fine authonzed by law.

%eeeuﬁmayﬂetwawepaymemeftheﬁﬂemamheﬂeepaymemefﬁm
instaliments unless the court makes wrilten findings on the record that the
Geﬂwetedpeﬁsenlsmdl-gemeﬂhattheﬁneweuldeseate&ﬂdueha{dshpfer
the convicted person or that persen’s immediate family -

The court shall collect the portion of the fine mandated by this Subdivision
and forward 70 percent of it to a local victim assistance program that provides
services locally in the county in which the crime was committed. The court
shall forward the remaining 30 percent 10 the commissioner of finance to be
credited to the general fund. If more than one victim assistance program
serves the county in which the crime was committed, the court may designate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the nature of the crime committed, the types of victims
served by the program, and the funding needs of the program. If no victim
assistance program serves that county, the court shall forward 100 percent of
the fine proceeds to the commissioner of finance to be credited to the general
fund. Fine proceeds received by a local victim assistance program must be
used to provide direct services Lo crime victims.

The minimum' fine required by this subdivision is in addition to the
surcharge or assessment required by subdivision | and is in addition to any
term of imprisonment or restitwtion imposed of ordcred by the court. '

As used in this subdivision, “*victim assistance program’ means victim
witness programs within county attorney offices or any of the following
programs: crime victim crisis centers, victim-witness programs, battered
women shelters and nonshelter programs, and sexnal assault programs.

Sec 8. Minnesota Statutes 1992, sectlon 609 101, subdivis]on 3, is
~ amended to read:

Subd. 3. [CONTROLLED SUBSTANCE OFFENSES; MINIMUM
FINES.] (a) Notwithstanding any other law, when a court sentences a person

© convicted of:

B a frst degree controlled substahce crime under seetion sections 152.021
to 152.025, it must impose a fine of not less than $2:500 20 percent of the
maximum fine authorized by law nor more than the maximum fine authorized
by laws;

@aseeenddegpeeeeﬂtmuedwbsmeeeﬁme&ﬂdefseeﬂeﬂlé%@%—ﬂ
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muﬁfmpeseaﬁﬂeefﬂetlessmaﬂa—gggnesmﬁem&nﬂaemmmumﬁﬁe
authorized by law;

Q}a&ﬁdé&greeeen&mﬂed&ubs&ﬂ@eenmeu&d&rﬁeeﬂea%—&muﬁ
mpeseaﬁaeef&etless%han%@aerme;ethaﬂ&hemammumﬁne
a&thenzedbyl-aw—

@éafe&;&hdegfeeeemﬂeésubsmneeenmeuﬂéerseeueﬂ%ﬁ
m&stm}peseaﬁﬂeefﬂeelessihaﬂ%%aermereﬂaaﬂﬂaemammmﬁne
auﬂaeﬂ-zeéby}awand :

é}aﬁ%ﬂqdegfeeeeﬂ&eﬂedsubsc&neemla&}enuﬂderseeﬁen%ﬁ
must impese & fine of neot less than $300 por more than the maximum Hne
authorized by law

- (b) The court may net waive payrment of the fine or authorize pavmont of
# ih instaliments unless the court makes written findings on the record that the
convicted person is indigent or that the finé would create undue hardship for

&heeemteteéﬁemenesﬂaatpersen—smedﬁ{efanﬂhh A

e} The minimum fine requnred by this subdivision is in addition to the
surcharge or assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

&) (c) The court shall collect the fine mandated by this subdivision and
“ forward 70 percent of it to a local drug abuse prevention program existing or
being implemented in the county in which the crime was committed. The
court shall forward the remaining 30 percent to the state treasurer to be
credited to the general fund. If more than one drug abuse prevention program
serves the county in which the crime was committed, the court may desngnate
on a case-by-case basis which program will receive the fine proceeds, giving
consideration to the community in which the crime was committed, the
funding needs of the program, the number of peace officers in each
community certified to teach the program, and the number of children served
by the program in each community. If no drug abuse prevention program
serves communities in that county, the court shall forward 100 percent of the
fine proceeds to the state treasurer to be credited to the general fund: -

£} (d) The minimum fines required by this subdmsmn shall be collected as
are other fines. Fine proceeds received by a local drug abuse prevention
program must be used to support that program, and may be used for salaries
“of peace officers certified to teach the program. The drug abuse resistance
education program must report receipt and use of money generated under this
subdivision as prescnbed by the drug abuse resistance education advisory
council. S

6 (e) As used in th1s subdivision, ‘‘drug abuse prevention program " and
“‘progtam’” include:

(1) the drug abuse-resistance educauon progTam described in sections
299A.33 and 299A.331; and

{2} any similar drug abuse education and preventlon program that includes
the following components:

{A) instruction for students enrolled in kindergarten through grade six that
is designed to teach students to recognize and resist pressures to experiment
with controlled substances and alcohol;
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{B) provisions for parental involvement; ,
(C) classroom instruction by uniformed law enforcement personnel;

(D) the use of positive student leaders to influence younger students not lo
use drugs; and

{E) an emphasis on activity-oriented techniques designed to encourage
student-generated TeSponses to problem-solving situations.

Sec. 9. Minnesota Statutes 1992, section 609.101,. subdmsmn 4,
amended to reacl

‘Subd, 4. [MINIMUM FINES; OTHER CRIMES.] Notw1thstandmg any
other law:

(1) when & court sentences a person convicted of a felony that is not listed
in subdivision 2 or 3, it must impose a fine of not-less than 20 30 percent of
the maximum fine authorized by Iaw nor more than the maximum fme
authorized by law; and

(2) when a court sentences a person convicted of a gross misdemeanor or
misdemeanor that is not listed in subdivision 2, it must impose a fine of not
less than 26 30 percent of the makimum fine authorized by law nor more than
the maximum fine authorized by law.

%emﬁmayﬂetmpaymeﬂtefthem}mm&mﬁneeramhenﬁe'
payment of it in installments unless the court makes written findings on the
feeefé%ha%ﬂaeeenwetedpefseaﬁméigemeﬂhaﬁheﬁﬂeweu}dereﬁeundue

The minimum fine reqmred by this subd1v1S1on is in addition to the

surcharge or assessment required by subdivision 1 and is in addition to any
term of imprisonment or restitution imposed or ordered by the court.

The court shall collect the fines mandated in this subdivision and, except
for fines for traffic and motor vehicle violations governed by section 169.871
and section 299D.03 and fish and game violations governed by section
97A.065, forward 20 percent of the revenues to the state treasurer for deposu
in the general fund.

Sec. 10. Minnesota Statutes 1992 secnon 609.101, is amended by addmg
a subdivision to read:

Subd. 5. [WAIVER PROH[BITED INSTALLMENT PAYMENTS.] The
court may not waive payment of the minimum fine, surcharge, or assessment
required by this section. The court may reduce the amount of the minimum
fine, surcharge, or assessment if the court makes written findings on the
record that the convicted person is indigent or that immediate payment of the
fine, surcharge, or assessment would create undue hardship for the convicted
person or that person’s immediate famzly The court may authorzze payment of
the fine, surcharge, or assessment in installments.

Sec. 11. Laws 1992, chapter 571, article 16, section 4, is amended to read:

Sec. 4. [MULTIDISCIPLINARY PROGRAM GRANTS FOR PROFES-
SIONAL EDUCATION ABOUT VIOLENCE AND ABUSE. ]

“(a) The h:gher education coordinating board may award grants to “‘eligible
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institutions’” as defined in Minnesota Statutes, section 136A.101, subdivision
- 4, to provide multidisciplinary training programs that provide training about:

(1) the extent and causes of violence and the identification of violence,
which includes physical or sexual abuse or neglect, and racial or cultural
violence; and :

{2} culrurally and hlstoncally serisitive approaches to dea.lmg with victims
and perpetrators of violence. :

, (b} The programs shall be multidiseiplinary and mel-ude must be des;gned

| to prepare students to be teachers, ehild protection workers school adminis-
trators, law enforcement officers, probation officers; parole officers; lawyers,
physicians, nurses, mental health profess:onals social workers, guidance
counselors, and all or other education, human services, mental health, and
health care professionals who work with adult ancl child victims and
perpetrators of violence and abuse..

Sec. 12. [HIGHER EDUCATION GRANTS FOR COLLABORATION
AMONG HUMAN SERVICES PROFESSIONALS. 1.

Subdivision 1. [GRANTS.} The higher education coordinating board shall
award grants to public post-secondary. institutions to develop professional
skills for interdisciplinary collaborarzon in provzdmg health care, human
services, and education,

Subd. 2. [PROGRAMS AND ACTIVITIES] Grants shall support the
followmg programs and activities: ;

(1) on-campus, off-campus, and mulncampus collaboranon in trammg -
professaonals who work with adults and children to enable hzgher education
students to be knowledgeable about the roles and expernse of different
professions serving the same clients; .

(2) programs to teach professional education students how health and other .
human services and education can be restructured 1o coordmate programs Jor
efficiency and better results, . ‘ ‘

(3) faculty discussion and asséssment of methods to provzde professwnals
with the skills needed 1o collaborate with staff from orher disciplines; and

(4) commumly outreach and [eadershap activities 1o reduce ﬁagmentanon
among public agencres and prwate orgamzat:ons servmg mdmduals and
Jamilies. :

Sec. 13. [HIGHER EDUCATION CENTER ON VIOLENCE 'AND
ABUSE.] :

Stbdivision 1. [CREATION AND DESIGNATION.] The hzgher educatlon
center on violence and abuse is created. The higher education center on
violence and. abuse shall be located at and managed by a public_or private
post-secondary institution in Minnesota. The higher education coordinating
board shall designate the location of the center following review of proposals
from potential higher education sponsors.

Subd. 2. [ADVISORY COMMITTEE.] The higher education coordmatmg
board shall convene an advzsory committee to develop specifications for the
higher education center and review proposals from higher education institu-
tions. The advisory committee shall include representatives who-are students
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in professional programs, other studenis, student affairs professionals,
professional education faculty, and practicing professionals in the community
who are involved with problems of vielence and abuse.

Subd. 3. [DUTIES.] The higher education center on violence and abuse
shall:

(1) serve as a clearinghouse of information on curriculum models and other
resources for professional education and for education of faculty, students,
and staff about violence and harassment required under Laws 1992, chapter
571, article 16, section 1;.

{2) sponsor conferences and research to assist higher education institutions
in developing curricula about violence and abuse;

(3} fund pilot projects to stimulate mulndtsczplmary curricula about
violence and abuse; and

(4} coordinaie policies to ensure thar professions and occupations with
responsibilities toward victims and offenders have the knowledge and skills
needed to prevenr and respond appropriately to the prob!ems of violence and
abuse.

Subd. 4, [PROFESSIONAL EDUCATION AND LICENSURE. ] By March
15, 1994, the center shall convene task forces for professions that work with
victims and perpefrators of violence. Tusk forces must be formed for the
SJollowing professions: teachers, school administrators, guidance counselors,
law enforcement officers, lawyers, physicians, nurses, psychologists, and
social workers, Each task force must include representatives of the licensing
agency, higher education systems offering programs in the profession,
appropriate professional associations, students or recent graduates, repre-
sentatives of communities served by the profession, and employers or
experienced professionals. The center must establish guidelines for the work
of the task forces. Each task force must review current programs, licensing
regulations and examinations, and accreditation standards to identify specific
needs and plans for ensuring that professionals are adequately prepared and
updated on violence and abuse issues.

Subd. 5. [PROGRESS REPORT.} The center shall provzde a progress
report to the legislature by March 15, 1994 ‘

Sec. 14. [INSTITUTE FOR CHILD AND ADOLESCENT SEXUAL
HEALTH. ]

Subdivision 1. [PLANNING.] The interdisciplinary committee established
in Laws 1992, chapter 571, article 1, section 28, shall continue plannmg for
an institute for child and adolescent sexual health.

Subd. 2. [SPECIFIC RECOMMENDATIONS.] (a) The committee shall
develop specific recommendations regarding the structure, funding, staffing
and staff qualifications, siting, and affiliations of the institute, and a detailed
plan for long-term funding of the institute which shall not be a state program.

{b) The committee shall also clearly document and describe the following:

(1) the problems to be addressed by the institute, including-statistical data .
on the extent of these problems; .
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(2) strategtes alreaa’y avaztable in the professtonat literature -to address
these problems; :

(3) information on which of these strategies have been tmplemented in
Minnesota, mclua'mg data on the availability and effectiveness of these
strategies and gaps. in the. avar!abtluy of these srmfegzes

(4) the rauonale for the recommended des:gn of the institute; and .

{3) the mission of the institute, mcludmg a code of ethics for conducung
research. . ,

Subd. 3. [REPORT] The commissioner of health shall submit a. report to -
the legislature by January I, 1994, based on the recommendanons of the
committee.

Sec. 15. [SURVEY OF INMATES |

Subdw;scon 1. [SURVEY REQUIRED ] The commissioner af corrections
shall conduct a survey of inmates in the state correctional system who have
been committed to the custody of the commissioner for a period of more than
one year's incarceration. The survey may be conducted by an outside party. In
surveying the inmates, the commissioner shall take steps to ensure that the
confidentiality of responses is strictly maintained. The survey shall compile
information about each inmate concerning, but not llmlted to, the following:

(1) offense for which current[y mcarce_rated. ‘ :
{2 ) sex of inmate, place of birth date ‘of birth; and age of mother at birth;

{3) major caretaker during preschoo[ years, marital status of Jamily, and
presence of male in household during chtldhoad

(4) number of siblings; - _
(3) attitude toward school truancy history, and school suspenswn hlsmry,
{06) involvement of stblmg or parent in cnmmal Justice system

(7) age of inmate's ftrst involvement in criminal justice: system the type of
offense or charge, the response of criminal justice system, and the type of
treatment or punishment, if any;

(8) naiure of dissipline used in home;

(2} placement in foster care or adopnon

(I 0) childhood traumas

(11) most influential adult in life; )

(12) chemical abuse problems among adults in household while a child; -

{13) inmate’s chemical hzstory, and if a problem of chemical abuse exists,
the age of its onset; .

(14) city, suburb, 9mal[ town or rural environment during chtldhood and
state or states of residence before the age of 18;

{15) number of times famliy moved durmg school years

( 16) involvement with school or community activities;
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(17) greatest problem as a child;
(18) grearest success as a child; and
(19) physical or sexual abuse as a child.

Subd. 2. [REPORT] By .lanuary 1, 1994, the commissioner mall compile
the results of the survey and report them to the chairs of the senate committee
on crime prevention and thé house committee on judiciary. Information
concerning the identity of individual inmates shall not be reported.

Sec. 16. Laws 1991 chapter 279, section 41, is amended to read:
Sec. 41. [REPEALERS} '

(a) Minnesota Statutes 1990, sections 244.095; and 299A .29, subdivisions
2 and 4, are repealed.

@MW%WM&%&%}&W
effective July 15 1993

Sec. 17.. [REPEALER.]
Minnesota Statutes 1992, section 299A 325, is repealed

ARTICLE 12 ,
ORGANIZATIONAL CHANGES

Section 1. [DEPARTMENT OF PUBLIC SAFETY TRANSFER OF
POSITIONS:AND RESPONSIBILITIES ]

Subdivision 1. [TRANSFERS.] The responsibi!ities of and positions in the
department of public safety listed in this section are abolished or transferred
as provided in this section. A transfer under this section must be carrwd out
in accordance with Minnesota Stamtes section 15.039.

Subd. 2. [POSITIONS AND RESPONSIBILITIES ABOLISHED ] (a) The
position of assistani commissioner, prevention and public . education, is
abolished. The liquor control division and all positions in the dw:smn cxcept .
those transferred under subdmswn 3 are abolished.

(b) After the day of final endctment of this aructe, the department of public
safety may not fill any position listed in paragraph (a) that is vacant or
becomes vacant. This paragraph is effective the duy following final enactment.

Subd. 3. [DEPARTMENT OF COMMERCE.] The. responsibilities of the
liquor control division relating to liguor licensing and the responsibilities
relating to enforcement, including the position of director of the division and
the positions of five field agents responsible for enforcement, are transferred
to the department of commerce.

Subd. 4. [ATTORNEY GENERAL.] The responsibilities of the Jollowing
units are transferred to the office of the atiorney general:

(1) the office of drug policy, including seven positions; and
(2) the gambling enforcement division, including_f -9'p_0sitiom_'.._'

Subd. 5. [DEPARTMENT OF CORRECTIONS.] The responsibilities of the
following units, including nine postnom are transferred to the department of
corrections: .
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(1) the crime victim and witness advisory council; and
(2) the crime victims reparation board.

-Subd. 6. [BUREAU OF CRIMINAL APPREHENSION.] The responsibil-
.ities of the bureau of criminal apprehension, including 192 positions, are
transferred to the bureau of criminal apprehension established by section 8.

" Sec. 2. Minnesota Statutes 1992 sectlon 270 73 subdivision 1, is
amended to read: '

- Subdivision 1. [POST[NG NOTICE ] Pufsuaﬂt to me autheﬁtry to diselose
under section 270B-12; subdivision 4; The commissioner shall, by the 15th of
each month, submit to the commissioner of public safety commerce a list of
all taxpayers who are required to withhold or collect the tax imposed by
section 290.92 or 297A.02, or local sales and use tax payable to the
commissioner of revenue, or a local option tax administered and collectéd by
the commissioner of revenue, and who-are 30 days or more delinquent in
either filing a tax return or paymg the tax. -

The commissioner, of revenue is under no obhgatlon to lista taxpayer whose
business is inactive. At least ten days before notifying the commissioner of
publie safety commerce, the commissioner of revenue shall notify the
taxpayer of the 1ntended action.

The commissioner of pubhe safe&y commerce shall post the list in the same
manner as provided in section 340A.318, subdivision 3. The list wall must
prominently. show the date of posting. If a taxpayer previously listed cures the
delinquency by f11mg all returns and paying all taxes, the commissioner shall
notify the commissioner of publie safety commerce within two business days
that the delinquency was cured. .

‘Sec. 3. Minnesota  Statutes 1992 sectlon 297C.03, subdivision L, is
amended to read; S

 Subdivision 1. [MANNER AND TIME OF PAYMENT; FAILURE TO
PAY.] The tax on wines and distilled spirits on which the excise tax has not
been previously paid must be paid to the commissioner by persons liable for
the tax on or before the 18th day of the month following the month in which
the ﬁrst sale is made in this state by a licensed manufacturer or wholesaler.
Every person liable for the tax on wines or distilled spirits imposed by section
297C.02 miust file with the commissioner on or béfore the 18th day of the
month following first sale in this state by a licensed marufacturer or
wholesaler a return in the form prescribed by the commissioner, and must
keep records and render reports required.by the commissioner. The comimis-
" sioner may certify to the commissioner of publie safety commerce any failure
to pay taxes when due as a violation of a statute relating to the sale of
intoxicating liquor for possible revocation or suspension of license.

A person liable for an excise tax of $240,000 or more during a-fiscal year
ending June 30 must remit all excise tax liabilities in the subsequent calendar
year by means of a funds transfer as defined in section 336.4A-104, paragraph
(a). The funds transfer payment date, as defined in seciion 336.4A-401, must
be on or before the date the excise tax is due. If the date the excise tax is due
is not a funds wansfer business day, as defined in section 336.4A-105,
paragraph (a), clause (4), the payment date must be on or before the funds
transfer business day next following the date the excise tax is due. -
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Sec. 4. Minnesota Statutes 1992, section 297C. 12, is amended to read:
297C.12 [UNTAXED LIQUOR; SEIZURE.]

Subdivision 1. [POSSESSION.J No person may without authority possess
distilled spirits'and wine on which no 'tax has been paid to a state or to a
foreign government. No person may without authority possess, with intent to
resell, malt liquor on which no tax has been paid to a state or to a forengn
government. The commissioner of public safety commerce or the commis-
sioner of revenue, or their designated employees may seize in the name of the
state untaxed liquor possessed, held, sold, or transported in violation of this
subdivision, and any apparatus, material, vehicle, or conveyance used in the
manufacture, possessnon sale, storage, or transportation of illegal untaxed
liquor.

Subd. 2. [SEIZURE OF CONVEYANCES.] The commissioner of publie
safety commerce and employees designated by the commissioner may seize all
vehicles and conveyances used-in the manufacture, sale, possession, storage,
. or transportation of liquor in violation of this chapter, and hold them subject
to the order of the district court of the county in which they are seized. The
forfeiture of a vehicle or conveyance seized is complete on compliance with
the following procedure:

The commissioner of publie safety commerce and inspectors and employees
designated by the commissioner shall file with the court a separate complaint
against the vehicle or conveyance, describing it and charging its use in the
specified violation, and specifying substantially the time and place of the
unlawful use. A copy of the complaint must be served on the defendant or
person in charge of the vehicle or conveyance at the time of seizure, if any.
The court shall issue an order directed to any person known or believed to
have a right, title or interest in, or lien on the vehicle or conveyance, and to
persons unknown claiming a nght title, interest, or lien:

(1) describing the vehicle or conveyance and stating that it was seized and
that a complamt against it, chargmg the specified violation, has been filed
with the court; ]

{2) requiring such persons to file with the court administrator of the court
their answer to the complamt setting forth any claim they may have to a right
or title to, interest in, or lien on the vehicle or conveyance, within ten days
after the service of the order;

{(3) notifying them in substance that if they fail to file their answer within
that time the vehicle or conveyance will be ordered sold by the commissioner
of commerce.

The court shall cause the order to be served on:
(1) the registered owner;

(2) any pérson who has duly filed a conditional sales contract, mortgage, or
other lien instrument covenng the property unless it has been released or
satisfied;

(3) any othier person known or believed to have a right, title, interest in, or
lien upon, the vehicle or conveyance as in the case of a summons in a civil
action; and
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(4} on unknown peisons by publlcatlon as prov1ded for service of
summons in a civil action.

If no answer is filed within the time prescrib_ed, the court-sha]l, on affidavit
by the court administrator of the court, setting forth such fact, order the
vehicle or conveyance sold by the commissioner or the commissioner’s
agents, and the proceeds of the sale, after deducting the expense of keeping
the vehicle or conveyance and fees and costs of sale, paid into the state
reasury. If an answer is filed within the time provided, the court shall fix a
time for hearing, which shall be not less than ten nor-more than 30 days after -
the time for filing the answer expires. At the hearing the matter must be heard
and determined by the court, without a jury, as in other civil actions. If the
court finds that the vehicle or conveyance or any part thereof, was used in.a
violation as specified in the complaint, it shall order the vehicle or conveyance
sold, as provided in this section, unless the owner shows to the satisfaction of
the court that the. vehicle was being used without the owner’s consent or that
at the time of giving the consent the owner had no notice or knowledge or
reason to believe that the vehxcle ot conveyance was intended to be used ina
violation,

After deducting the expense of keeping the vehicle or conveyance, the fee
for seizure, and the costs of the sale, the officer making the sale shall pay,
.according to their priority, all liens estabhshed at the hearing as being bona
fide and existing without the lienor having any notice or knowledge at the time
the lien was created that the vehicle or conveyance was being used or was
intended to be used in connection with any violation as specified in the order
of the court, and shall pay the balance of the proceeds into the state treasury.
A sale under the provisions of this section frees the vehicle or conveyance sold
from all liens, and appeal from order of the district court lLies to the supreme
court as in other civil actions. At any time after seizure and before the hearing
the vehicle or conveyance must be returned to the owner or person having a
legal right to its possession on execution by that person of a valid bond to the
state of Minnesota, with corporate surety, in the sum of not less than $100 and
not more than double the value of the vehicle or conveyance seized, to be
“approved by the court in which the case is triable, or a judge thereof
_ conditioned on obeying any order and the judgment of the court,. and to pay
the full value of the vehicle or conveyance at the time of seizure..

Sec. 5. Minnesota Statutes !992 section 297C.13, subdivision 1
amended to read:

Subdivision 1. [FELONIES. ]Itis a felony for a holder of an alcoholic
beverage license to:

"(1) evade or attempit to evade the excise tax on 1ntox1cat1ng llquor and 3.2
percent malt liquor;

(2) fraudulently neglect or fail to keep complete accounts in book or books
of account, or to-make true and exact entries in them as required by the rules
of the commissioner of public safety commerce and the commissioner of
revenue, or by law;

- (3) conspire to violate a provision of this chapter;
{4) fail to do-or cause to be done anything required by law;

{5) refill or cause to be refilled a ‘bottle or other contamer of mtomcatlng
liquor in order to evade tax; or
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(6) sell intoxicating liquor or 3.2 percent malt liquor on which the excise
_tax has not been paid and thereby evade the tax.

Sec. 6. Minnesota Statutes 1992, section 299A 02, is amended to read:

299A.02 [COMMISSIONERS OF PUBHIC SAEETY COMMERCE AND
REVENUE; LIQUOR CONTROL FUNCTIONS.]

Subdivision 1. [PIRECTOR OF BPISION OF LIQUQR GON:FROL
CONFLICT OF INTEREST.] No employee of the department of publie safety
commerce or the department of revenue having any responsibility for the
administration or enforcement of Laws 1985; chapier 3035 articles 2 to H
ghall this secrion and chaprers 297C and 340A may have a direct or indirect
interest, except through ownership or investment in pension or mutual funds,
in the manufacture, transportation or sale of intoxicating liquor or any malt or
vinous beverages, intoxicating, nonintoxicating, or commercial or industrial
alcohol. The commissioner of publie safety commerce or the commissioner of
revenue may remove an emplovee in the unclassified civil service for any
intentional violation of any provision in Laws 1985 chapier 303; articles 2 te
1 this section and chapters 297C and 340A. Intentional violation of the
preceding sections by a classified employee of one of the departments may be
grounds for removal of that employee pursaant to under section 43A.33.

Subd. 2. [GENERAL POWERS.] The commmissioner shall administer and
enforce the provisions of Laws 1985; chapter 305 artieles 2 to 14 this section
and chapters 297C and 340A, except for these provisions thereef of those
chapters for which administration and enforcement are reserved to the
commissioner of revenue. _

Subd. 3. [REPORTS; RULES.] The commissioner shall have power to of
commerce may require periodic factual reports from all licensed importers,
manufacturers, wholesalers and retailers of intoxicating liquors and to make
all reasonable rules to effect the object of Laws 1985; chapter 305 artieles 2
t0 31 this section and chapters 297C and 340A. The rules shall must include
provisions for assuring the purity of intoxicating liquors and the true statement
of its contents and proper labeling thereof with regard to all forms of sale. No
rule may require the use of new containers in aging whiskey. No rule may
require cordials or liquevrs to contain in excess of 2-1/2 percent by weightrof
sugar or dextrose or both.

Subd. 4. [SUBPOENAS] In all matters re]atlng to official duties, the
commissioner shall have of commerce has the powers possessed by courts of
law to issue subpoenas and cause them to be served and enforced. All public
officials, and their respective deputies and employees, and all individuals,
partnerships, firms, corporations, incorporated and unincorporated associa-
tions, and others who manufacture, transport, or sell intoxicating liquor, or
are connected therewith with those activities in any manner, shall at all times

“attend and answer under oath thé commissioner’s lawful inquiries, produce
and exhibit such books, accounts, documents and property as the commis-
sioner may desire to inspect, and in all things aid the comrmssnoner in the
performance of the commissioner’s duties. : :

Sec. 7. Minnesota Statutes 1992 section 299A.30, subdivision 1, is
amended to read: :

,Subdjyision 1. [OFFICE; ASSISTANT COMMISSIONER DIRECTOR.]
The office of drug policy and violence prevention is -an office a unit in the
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department of pubhe safety office of the aitorney general headed by an
assistant comssioner a director appointed by the comutissioner attorney '
general to serve in the unclassified service. The assistant eommissioner
director may appoint other employees. The assistant commissioner director
shall coordinate the violence prevention aclivities and the prevention and
supply reduction activities of state and local agencies and provide one
professional. staff member to assist on a full-time basis the work of the
chemical abuse prevention resource council.

Sec. 8. [299C.02] [BUREAU OF CRIMINAL APPREHENSION. ]

The bureau of criminal apprehension is an agency in the executive branch
of state government headed by a siperintendent appointed by the governor
with the advice and consent of the senate. The superintendent may not appoint
a deputy, assistant, or other person with a similar title and responsibilities.
The bureau, at the direction of the superintendent, shall perform functions
and duties reluting to statewide and nationwide crime information systems.

Sec. 9. [INSTRUCTION TO REVISOR.]

Subdivision 1. [DEPARTMENT OF CORRECTIONS.] (a) In Minnesota
Statutes 1993 Supplement, the revisor of statutes shall change the terms
“commissioner of public safety’’ (or “‘commissioner’’ when referring to the
commissioner of public safety), *‘department of public safety’” (or *‘depari-
ment’' when referring to the department of public safety), or similar terms to
“commissioner of corrections’’ (or '‘commissioner’’ when referring o
commissioner of corrections), ‘‘department of ‘corrections’’ {or *‘depart-
ment’’ when referring to the department of corrections), or similar terms, as
appropriate and consistent with- this act, where they appear in Minnesoia
Starutes 1992, sections 611A.02; 611A.0311; 611A.07; 611A.535; 611A.56;
011A.71; 611A.74; 611A.75; and 611A.76.

(b) The revisor of .statm‘es shall make similar conforming corrections to
Minnesota Rules.

" Subd. 2 -[BUREAU OF CRIMINAL APPREHENSION 1(a) In Minnesota
Statutes 1993 Supplement, the revisor of statutes shall ehange the terms
“commissioner of public safety’’ (or “commissioner’’ when referring to the
commissioner of public safety), ‘‘department of public safety’’ (or ‘‘depart-
ment”’ when referring to the department of public safety), or similar terms to
“‘superintendent of the bureau of criminal apprehension’’ (or ‘superinien-
dent’’ when referring fo the superintendent of the bureau of criminal
apprehension), “‘bureau of criminal apprehension’’ (or ‘‘bureau’’ when
referring to the bureau of criminal apprehension), or similar terms, as
appropriate and consistent with this act, where they appear in Minnesota
Statutes 1992, sections 123.75; 123.751; 169.123, subdivision 3; 176.192;
242.31; 243.166; 270.062; 299A.28; 299A.33; 2994 38; 299C 46, 299C .48;
299C.52; 299C.53; 299C.54; 299C.55; 477A.0121; 604.09; 624.7131;
624.714; 624.7161; 626.553; 626.5532; and 634.15.

(b) The revisor of statutes shall make similar conformmg corrections (o
Minnesota Rules.

Subd. 3. {OFFICE OF ATTORNEY GENERAL. 1(a) n anesom Statutes
1993 Supplement, the revisor of statutes shall change the terms ““commis-
sioner of public safety” (or “‘commissioner’’-when referring to the commis-
sioner of public safety), “‘department of public safety’’ (or ‘‘department’
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when referring io the department of public safety), or similar terms to
“attorney general’’ or “‘office of the atiorrney general,”” or similar terms, as
appropriate and consistent with this act; where they appear in Minnesota
Statutes 1992, sections 10A.01; 299A.30, subdivision 2; 299A.34; 299L.01,
subdivision 2; 299L.03; 299L.07; 349.162; 349.163; and 349.19.

(b) The revisor of statutes shall make similar conformmg corrections to
Minnesota Rules.

Subd. 4. [DEPARTMENT OF COMMERCE.] (a) In Minnesota Statutes
1993 Supplement, the revisor of statutes shall change the terms *‘commis-
sioner of public safety’” (or “‘commissioner’” when referring to the commis-
sioner of public safety}, '‘department of public safety’’ (or "‘department’’
when referrmg to the departmem oj public safety) or similar terms to

“‘commissioner of commerce’’ (or ‘‘commissioner’’ when referring to the
" commissioner of commerce), ‘department of commerce” (or *‘depariment’’
when referring to the department of commerce), or similar terms, as
appropriate and consistent with this act, where they appear in Minnesota
Statutes 1992, sections 85.34; 297C.09; 340A_101; 340A.30! to0 3404.909;
383C.28; and 383C.29.

(b) The revisor of statutes shall make similar conforming corrections to
Minnesota Rules.

(c) In Minnesota Statutes 1993 Supplement, the revisor of statutes shall
renumber the section of Minnesota Statutes specified in Column A with the
number set forth in Column B. The revisor shall also make necessary
cross-reference changes consistent with the renumbering. .

Column A Column B
2094.02 340A.202

Subd. 5. [CONFORMING AMENDMENTS.] The revisor of statutes shall
make other necessary conforming amendments in Minnesota Statutes 1993
Supplement.

Sec. 10. [REPEALER.]
Minnesota Statutes 1992, section 299C .01, is repealed.

ARTICLE 13
APPROPRIATIONS
Section 1. [APPROPRIATION. ]

510,325,000 is appropriated from the general fund to the agencies_aﬁd Jor
the purposes indicated in this article, 10 be available for the fiscal year ending
June 30 in the years indicated.

1994 1995

Sec. 2. DEPARTMENT OF EDUCA-
TION

For violence prevention cducation grants :
under Minnesota Statutes, section 126.78. 1,500,000 1,500,000
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Sec. 3. HIGHER EDUCATION COOR-
DINATING BOARD

10.

Sec. 4. DARE ADVISORY COUNCIL

For drug abuse resistance education.pro- ‘
grams under Minnesota Statutes sectlon::

2994, 331.

SAFETY

(a) For community crime reduction grants
.under Minnesota Statutes, = section
299A.35. A minimum of two-thirds of
this appropriation must be used for grants
to programs qualifying under Minnesota
Statutes, section 299A.35, subdivision 1,

clavses (2) and (4) :

(b) For the costs.of providing training on

and auditing of the BCA’s criminal j Justice ~ ~

information systems reporting- requlre—
mcnts

{c) For the costs of providing trainihg on

and auditing of the criminal justice data

communications network criminal Justlce
information systems reporting rcqunre-
ments .

Sec. 6. DEPARTMENT OF HUMAN
SERVICES

For the Asian juvenile ctime prevention ‘

grant program .authorized by Minnesota
Statutes, section 256.486.

Sec. 7. DEPARTMENT OF HEALTH

For the planning process for an institute
for child and adolescent sexual health.

Sec. 8. DEPARTMENT OF CORREC-
TIONS

(a) For the survey of inmates requii‘ed by '
. article 11, section 13.

(b} For the sex offender programmmg
project required by article 8, section 6, to
be available until June 30, 1995.

(c) For the costs of provndmg training on
and -auditing of criminal justice informa-
tion systems reporting requirements.

For purpbses of article 11, sections 7-to’ el

Sec. 5. DEPARTMENT OF - PUBLIC o L
- 1,307:000 -

600,000
100,000

100,000

500,000

65,000

1,250,000

25,000

1,175,000

50,000
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200,000

1,176,000 .

- 600,000

160,000

100,000 .

500,000

-0-
1,350,000

0-
1,300,000

50,000
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Sec. 9. SUPREME COURT ' 150,000 ~ 147,000

For the costs of providing training on and
auditing of criminal justice information ) s
. systems reporting requirements. 160,000 100,000

Sec. 10. SENTENCING GUIDELINES
COMMISSION

For the costs of providing training on and
auditing of criminal justice information '
systems reporting requirements. 50,000 50,000

Delete the title and insert:

- “A bill for an act relating to crime; prohibiting drive-by shootings,
possession of dangerous weapons and trespassing on school property, negli-
gent storage of firearms, and reckless discharge of firearms; providing for
forfeiture of vehicles used in drive-by shootings and prostitution; authorizing
the adoption of zoning ordinances governing the location of firearms dealers;
providing for access to juvenile court records; increasing penalty for repeat
violations of pistol permit law; extending wiretap warrant period; providing
for sentence of life without release for first-degree murder of a peace officer;
making terminology changes and technical corrections related to new felony
sentencing law; expanding scope of sex offender registration and DNA
specimen provisions; requiring certain counties to establish diversion pro-
grams; prohibiting possession of a device for converting a firearm to fire at the
rate of a machine gun; prohibiting carrying riflés and shotguns in public;
transferring certain functions and positions from the department of public
safety to the office of attorney general, the departments of commerce and
corrections, and the bureau of criminal apprehension; appropriating money;
amending Minnesota Statutes 1992, sections 16B.08, subdivision 7,
. 144A.04, subdivisions 4 and 6; 144A.11, subdivision 3a; 144B.08, subdivi-
sion 3; 147.09; 152.021, subdivision 3; 152,022, subdivisions ! and 3;
152.023, subdivisions 2 and 3; 152.024, subdivision 3; 152.025, subdivision
3; 152.026; 152.18, subdivision 1; 168.345, by adding a subdivision;
169.121, subdivision 3a; 169.222, subdivision 6, and by adding a subdivi-
sion; 169.64, subdivision 3; 169.98, subdivision la; 171.12, by adding a
subdivision; 238.16, subdivision 2; 241.09; 241.67, subdivisions 1, 2, and by
adding a subdivision; 243,166, subdivisions I, 2, 3, 4, 6, and by adding
subdivisions; 243.18, subdivision 2, and by adding a subdivision; 243.23,
subdivision 3; 244.01, subdivision 8, and by adding a subdivision; 244.05,
subdivisions 1b, 4, 5, and by adding a subdivision; 244.065; 244.101;
244 .14, subdivisions 2 and 3; 244 .15, subdivision 1; 244.17, subdivision 3;
244.171, subdivisions 3 and 4; 244,172, subdivisions 1 and 2; 256.486;
260.161, subdivisions 1 and 3; 260.185, subdivision 1; 270.73, subdivision
1; 289A.63, by adding a subdivision; 297B.10; 297C.03, subdivision 1;
297C.12; 297C.13, subdivision 1; 299A.02; 299A.30, subdivision 1;
209A 35, subdivisions | and 2; 299C.46, by adding a subdivision; 299C.54,
by adding a subdivision; 299D.06; 357.021, subdivision 2; 388.23, subdivi-
sion 1; 401.02, subdivision 4; 471.633; 480.0591, subdivision 6; 541.15;
609.0341, subdivision 1; 609.035; 609.06; 609101, subdivisions 1, 2, 3, 4,
and by adding a subdivision; 609.11; 609.135, subdivisions 1, la, and 2;
609.1352, subdivision 1; 609.14, subdivision 1; 609.15, subdivision 2;
609.152, subdivision 1; 609,184, subdivision 2; 609.196; 609.229, subdivi-
sion 3; 609.251; 609.346, subdivisions 2, 2b, and 5; 609.3461, subdivision
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2; 609.531; 609.5311, subdivision 3; 609.5312, subdivision 2; 609.5314,
subdivisions 1 and 3; 609.5315, subdivisions 1, 2, and 4; 609.582, subdivi-
sion la; 609.585; 609.605, by adding a subdivision; 609.66, subdivision la,
and by adding-subdivisions; 609.67, subdivisions 1 and 2; 609.713, subdi-
vision 1; 609.856, subdivision 1; 609,891, subdivision 2; 611A.06, subdivi-
_sion 1; 611A.19, subdivision 1; 624.711; 624,712, subdivisions 5 and 6, and
by adding a subdivision; 624.713; 624.7131, subdivisions 1, 4, and 10;
0624.7132; 624.714, subdivision 1;.626.05, subdivision 2; 626A.06, subdivi-
sions 4 and 5; 629.291, subdivision I; 631.41; Laws 1991, chapter 279,
section 41; Laws 1991, chapter 292, -article 1, section 16; and Laws 1992,
chapter 571, article 16, section 4; proposing coding for new law in Minnesota
Statutes, chapters 254A; 299C; 401; 609; and 624; repealing Minnesota
Statutes 1992, sections 241.25; 241.67, subdivision 5; 241.671; 243.165;
299A:325 and 299C.01.” R

And when so amended the bill do pass'. Mr. McGowan questioned- the
reference thereon and, under Rule 35, the bill was referred to the Committee
on Rules and Administration. e

INTRODUCTION AND FIRST READING'OF SENATE BILLS V

The following bill was read the fitst time and referred to the committee
indica_tcd._ :

- Messrs. Samuelson, Berg, Dille al_ld Benson, D.D. introduced—

S.FE No. 1627: A bill for an act relating to gambling; proposing a
constitutional amendment to prohibit all forms of gambling; directing the
revisor to prepare conforming legislation; amending Minnesota Statutes 1992,
section 609.75, subdivision 3.

Referred to the Committee on Gaming Regulation.

RECESS

Mr. Moe, R.D. moved that the Senate do now recess subject to the call of
the President. The motion prevailed.

After a brief recess, the President called the Senate to order.

 APPOINTMENTS

Mir. Moe, R.D. from the Subcommiittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

S.E No. 1315: Mr. Betzold, Mrs. Benson, J.E. and Mr. Finn.

Mr. Moe, R.D. moved that the foregoing appointments be approved. The
motion prevailed. '

MEMBERS EXCUSED

Messrs. Riveness and Pogemiller were excused from the Session of today
from 8:30 to 9:00 a.m. Mses. Pappas and Krentz were excused from the
Session of today from 8:30 to 9:20 a.m. Mr. Kelly was excused from the
Session of today from 8:30 to 9:15 a.m. Messrs. Morse and Novak were



3672 JOURNAL OF THE SENATE [51ST DAY

excused from the Session of today from 8:30 to 9:45 a.m. Mr. Hottinger was
excused from the Session of today from 8:30 to 9:10 a.m. Ms. Reichgott. was
excused from the Session of today from 8:30 to 10:15 a.m. Mr. Belanger was
excused from the Session of today from 8:30 to 9:53 a.m. Messrs. Laidig and
Mondale were excused from the Session of today from 8:30 to 10:30 a.m. Mr.
Janezich was-excused from the Session of today from 8:30 to 11:30 a.m. Mr.
Johnson, D.J. was excused from the Session of today from 8:30 a.m. to 1:00
p.m. and at 1:30 p.m. Mr. Murphy was excused from the Session of today
from 10:10 to 10:35 a.m. Mr. Solon was excused from the Session of today
from 12:00 noon to 1:30 p.m. Mr. Beckman was excused from the Session of
today from 2:00 to 2:15 p.m. Mr. Berg was excused from the Session of today
at 2:20 p.m. .

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m.,
Thursday, May 6, 1993. The motion prevailed. '

Patrick E. Flahaven, Secretary of the Sepate





