3164 ~ JOURNAL OF THE SENATE - [45TH DAY

FORTY-FIFTH DAY

St. Paul, Minnesota, Wednesday, April 28, 1993

The Senate met at §:30 a.m. and was called to order by the President.-

CALL OF THE SENATE

Ms. Flynn imposed a call ‘of the Senate. The Sergeant at Arms was
instructed to bring in the absent members.

Prayer was offered by Senator Pat Piper.

The roll was called, and the following Senators answered to their names:

Adkins Dille Krentz Morse Robertson
Anderson Finn Kroening Murphy Runbeck
Beckman Flynn Laidig Neuville Sams
Belanger Frederickson Langseth Novak Samuelson
Benson, D.D, Hanson Larson Oliver Solon
Benson, J.E. Hottinger Lesewski Olson Spear
Berg Janezich Lessard Pappas Stevens
Berglin Johnson, D.E. Luther Parisean - Stumpf
Bertram Johnson, D.J. Marty Piper Terwilliger
Betzold Johnson, 1.B. McGowan Pogemiller Vickerman
Chandler Johnston Merriam Price Wiener
Chmielewski Kelly Metzen Ranum

Cohen Kiscaden Moe, R.D. Reichgett

Day Knutson Mondale Riveness

The President declared a quorum present.
The reading of the Journal was dispensed with and the Journal, as printed
and corrected, was approved.
EXECUTIVE AND OFFICIAL COMMUNICATIONS

The following communications were received.

April 26, 1993

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

[ have the honor to inform you that the following enrolled Acts of the 1993
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for
preservation, pursuant to the State Constitution, Article TV, Section 23:
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Time and
5.E. H.E Session Laws Date Approved Date Filed
No. No. _ Chapter No. 1993 1993
566 4] 11:40 a.m. April 23 April 23
976 42 11:42 a.m. April 23 April 23
421 43 - 11:45 a.m. April 23 April 23
381 44 - . 9:58 a.m. April 23 April 23
1527 45 - 10:02 a.m. April 23 April 23
86 46 11:47 a.m. April 23 April 23
1160 47 11:47 a.m. April 23 April 23
Sincerely,

Joan Anderson Growe
Secretary of State

April 26, 1993
The Honerable Allan H. Spear
President of the Senate
Dear President Spear: - .
It is my .honor to inform you that I have received, approved, signed and
deposited in the Office of the Secretary of State, S.F. Nos. 5, 394 and 582.

’ Warmest regards,
Arne H. Carlson, Governor
- April 27, 1993

The Hororable Dee Long
Speaker of the House of Representatives

The Honorable Allan H. Spear
President of the Senate

1 have the honor to inform you that the following enrolled Acts of the 1993
Session of the State Legislature have been received from the Office of the
Governor and are deposited in the Office of the Secretary of State for
preservation, pursuant to the State Constitution, Article IV, Section 23:

‘ . . " Time and
S.E H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1693 1993
654 - . 48 - 2:58 p.m. April 26 April 26
295 ‘ 49 -2:58 p.m. April 26 April 26
T 226 50 - 3:00 p.m. April 26 April 26
5 S5L 3:02 p.m. April 26 . April 26
394 52 .3:05 p.m. April 26 April 26
582 . 53 3:08 p.m. April 26 April 26
Sincerely,

Joan Anderson Growe
~ Secretary of State
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MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the acloptlon by the House of the fol]owmg
House Concurrent Resolution, herewith transmitted:

House Concurrent Resolution No. 2: A House concurrent resolution
providing for a joint convention of the Senate and the House of Representa-
tives to elect members of the Board of Regents of the University of Minnesota.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted April 27, 1993

Mr. Moe, R.D. moved that House Concurrent Resolution No. 2 be laid on
the table. The motion prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 5
members of the House, on the amendments adopted by the House to the
following Senate File:

S.F No. 1570: A bill for an act relating to the organization and operation
of state government; appropriating money for environmental, natural re-
source, and agricultural purposes; transferring responsibilities to the commis-
sioner of natural resources; continuing the citizen’s council on Voyageurs
national park; providing for crop protection assistance; changing certain
license fees; imposing a solid waste assessment; modifying the hazardous
waste generator tax; establishing a hazardous waste generator loan program;
expanding the number of facilities subject to pollution prevention require-
ments; providing for membership on the legislative comrmission on Minnesota
TESOUTces; Tequiring a toxic air contaminant strategy; amending Minnesota
Statutes 1992, sections 17.59, subdivision 5; 17A.11; 18B.035, subdivision 2;
18C.131; 21.115; 21.92; 25.39, subdivision 4; 27.07, subdivision 6; 32.394,
subdivision 9; 32A.05, subdivision 4; 41A.09, by. adding a subdmslon
84.027, by adding a subdivision; 85.016; 85, 22 subdivision 2a; 85A.02,
subdivision 17; 88.79, subdivision 2; 97A.035, subdivision 1, and by addmg
a subdivision; 97A.065, subdivision 3; 97A.071, subdivision 2; 97A.075,
subdivisions | and 4; 97A.441, by adding a subdivision; 97A.475, subdivi-
sion 12; 97C.355, subdivision 2; 103E725, by adding a subdijvision,
115A.96, subdivisions 3 and 4; 115B.22, by adding subdivisions; 115B.24,
subdivision 6; 1158.42, subdivision 2; 115D.07, subdivision 1; {15D.10;
115D.12, subdivision 2; 116J.401; 116P.05, subdivision 1; 1'16P.10: 116P 11;
160.265; 297A.45, by adding a subdivision; 299K.08, by adding a subdivi-
sion; 473.351, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 85; 97A; 115A; 115B; and 115D; repealing Minnesota
Statutes 1992, sections 97A.065, subdivision 3; 97A.071, subdivision 2;
97A.075, subdivisions 2, 3, and 4; 97B.715, subdivision 1; 97B.801;
97C.305; 115B.21, subdivisions 4 and 6; 115B.22, subdivisions 1, 2, 3, 4, 5,
and 6.

There has been appointed as such committee on the part of the House:
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Battaglia, Qsthoff, Trimble, Munger and Johnsbn, V.

Senate File No. 1570 is hc;e'with returned 0 the Senate.
Edward A. Burdick, Chief Clerk, House of Representatives
Returned April 27, 1993 '

" M -Presideht:

“I'have the honor to announce that the House has acceded to the request of
the Senate for the appointment of a Conference Committee, consisting of 5
members of the House, on the amendments adopted by the House to the
following Senate File: ' - '

S.FE No. 1496: A bill for an act relating to health care and family services;
the organization and operation of State government; appropriating money for
human services, health, and other purposes with certain conditions: estab-
lishing and modifying certain programs; providing -penalties; appropriating
money; amending Minnesota Statutes 1992, sections 62A.045; 144.122:
144123, subdivision 1; 144.215, subdivision 3; 144.226, subdivision 2;
144.3831, subdivision 2; 144,802, subdivision 1; 144.98, subdivision 5;
144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision;
147.01, subdivision 6; 147.02, subdivision 1; 148C.01, subdivisions 3 and 6;
148C.02; 148C.03; subdivisions 1, 2, and 3; 148C.04, subdivisions 2, 3, and
4; 148C.05, subdivision 2; 148C.06; 148C.11, subdivision 3, and by adding
a subdivision; 149.04; 157.045; 198.34; 214.04, _subdivision I; 214.06,
subdivision 1, and by adding a subdivision; 245,464, subdivision 1; 245.466,
subdivision 1; 245.474; 245 4873, subdivision 2: 245.652, subdivisions 1 and
4; 246.02, subdivision 2; 246.151, subdivision 1; 246.18, subdivision 4;
252.025, subdivision 4, and by adding subdivisions; 252.275, subdivision 8;
252.50, by adding a subdivision; 253.015, subdivision 1, and by adding
subdivisions; 253.202; 254.04; 254.05; 254A:17, subdivision 3: 256.015,
subdivision 4; 256.025, subdivisiens. 1, 2, 3, and 4; 256.73, subdivisions 2,
3a, 5, and 8; 256.736, subdivisions 10, 10a, 14, 16, and by adding a
~ subdivision; 256.737, subdivisions 1, la, 2, and by adding subdivisions;
256.74, subdivision |; 256.78; 256.9657, subdivisions 1, 2, 3, 4, 7, and by
adding subdivisions; 256.9685, subdivision 1; 256.969, subdivisions 1, 8, 9,
as amended, and 22, as amended; 256.9695, -subdivision 3; 256.983,
subdivision 3; 256B.042, subdivision 4; 256B:033, subdivision 1; 256B.056,
. subdivisions 1a and 2; 256B.0575; 256B.059, subdivisions 3 and 5;
256B.0595, subdivisions 1, 2, 3, and 4; 256B.0625, subdivisions 13, 13a,
- 15, 17, 25, 28, 29, and by adding subdivisions; 256B.0913; subdivision 5;
" 256B.0915, subdivision 3; 256B.15, subdivisions 1 and 2: 256B .19, subdi-
vision 1b, and by adding subdivisions; 256B.37, subdivisions 3, 5, and by
adding a subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b,
20, 13, 14, 15,.21, and by adding subdivisions; 256B.432, by adding a
subdivision; 256B .48, subdivision 1; 256B.50, subdivision 1b, and by adding
subdivisions; 256B.501, subdivisions 1, 3g, 31, and by adding a subdivision;
256D.03, subdivisions 3, 4, and 8; 256D.05, by adding a subdivision;
256D.051, subdivisions 1. la, 2,3, and 6; 256D.35, subdivision 3a;
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 2561.01: 2561.02;

2561.G3, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions
1. 2, 3, and by adding subdivisions; 2561.05, subdivisions 1, la, 8, and by
adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 257.54:
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257.541; 257.55, subdivision 1; 257.57, subdivision 2; 257.73, subdivision
1; 257.74, subdivision 1; 259.431, subdivision 5; 273.1392; 273.1398,
subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4;
388.23, subdivision 1; 393.07, subdivisions 3 and 10; 518.156, subdivision
1; 518.551, subdivision 5; 518.64, subdivision 2; 609.821, subdivisions 1 and
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6,
section 57, subdivisions 1 and 3; and Laws 1992, chapter 513, article 7,
section 131; proposing coding for new law in Minnesota Statutes, chapters .
136A; 245; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for
new law as Minnesota Statutes, chapters 246B; and 252B; repealing Minne-
sota Statutes 1992, sections 144A.071, subdivisions 4 and 5; 148B.72;
256.985; 2561.03, subdivision 4; 2561.05, subdivisions 4, 9, and 10;
2561.051; 273.1398, subdivisions 5a and 5c.

There has been appointed as such committee on the part of the House:
Greenfield; Anderson, R.; Simoneau; Lourey and Gruenes.

Senate File No. 1496 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
Returned Apnil 27, 1993

Mr. President:

I have the honor to announce the passage by the House of the followmg
Senate Filé, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested: '

S.F No. 1613: A bill for an act relating to the organization and operation
of state government; appropriating money for the departments of labor and
industry, public service, jobs and training, housing finance, and other.
purposes with certain conditions; establishing and moditying certain pro-
grams; providing penalties; amending Minnesota Statutes 1992, sections
16B.06, subdivision 2a; 1161.617; 1165.982; 179.02, by adding a subdivi-
sion; 239.011, subdivision 2; 239.10; 239.791, subdivisions 6 and 8;
268.022. subdivision 2; 268.975, subdivisions 3, 4, 6, 7, 8, and by adding
subdivisions; 268.976, subdivision 2; 268.978, subdivision 1; 268.98: and
462A.21, by adding subdivisions; proposing coding for new law in Minnesota
Statutes, chapter 116); 116M; 239; 268; and 462A; repealing Minnesota
Statutes 1992, sections 116J.982, qubdwnslons 6a, 8, and 9; 239.05,
subdivision 2Zc¢; 239.52; 239.78; 268.977; and 268..978,‘subdivision 3.

Senate File No. 1613 is herewith returned to the Senate.

Edward A. Bﬁrdick, Chief Clerk, House of Represer-ltat.ives

Returned April 27, 1993

Mr. Kroening moved that the Senate do not concur in the amendments by
‘the House t0 S.F No. 1613, and that a Conference Committee of 5 members
be appointed by the Subcommittee on Committees on the part of the Senate,
1o act with a like Conference Committee to be appomted on the part of the
House. The motion prevailed.
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Mr. President:

I have t'he"honor to. anmounce the passage by the House of the following
House Files, herewith transmitted: H.E Nos. 218, 287 and 1749.

“Edward A. Burdiqk, Chief Clerk, Ho_usc of Representatives
Transmitted April 27, 1993

M. President:

I have the honor to announce the passage by the House of the following
Senate File, AS AMENDED by the House, in which amendments the
concurrence of the Senate is respectfully requested:

S.E No. 1620:.A bill for an act relating to the organization and operation
of state government; appropriating money for the general legislative, judicial,
and administrative expenses of state government; providing for the transfer of
certain money in the state treasury; fixing and limiting the amount of fees,
penalties, and other costs to be collected in certain cases; amending
Minnesota Statutes 1992, sections 8.15; 15.38, by adding a subdivision;
15.50, by adding a subdivision; 15A.083, by adding a subdivision; 196.051,
subdivision 3; 196.054, subdivision 2; 198.16; 270.063; 303.13, subdivision
1; 303.21, subdivision 3;"322A.16; 333.20, subdivision 4: 333.22, subdivi-
. sion I; 336.9-403; 336.9-404; 336.9-405; 336.9-406; 336.9-407; 336.9-413;

" 336A.04, subdivision 3;-336A.09, subdivision 2; 349A.10, subdivision 5;
357.021, subdivisions 1a-and 2; 357.022; 357.08; 357.18, subdivision 3;
386.61, by adding a subdivision; 386.65; 386.66; 386.67; 386.68;.386.69;
508.82; 508A.82; and 593.48; Laws 1989, chapter 335, article 3, section 44,
as amended; proposing coding for new law in Minnesota Statutes, chapters
129D; 386; and 609; repealing Minnesota Statutes 1992, sections 386.61,
subdivision 3; 386.63; 386.64; and 386.70. - '

Senate File No. 1620 is herewith returm:d. to the Senate.
'Edwardf'A. Burdick, Chief Clerk, HouSe of Representatives’

Returned April 27, 1993

Mr. Cohen moved that the Senate do not concur in the amendments by the
House to 5.F. No. 1620, and that a Conference Committee of 5 members be
appointed by the Subcommittee on Committees ori the part of the Senate, to
act with a like Conference Committee to be appointed on the part of the
House. The motion prevailed. '

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the committees
indicated. :

H.F No. 218: A bill for an act relating to public administration; authorizing
spending to acquire and (o better public land and buildings and other public
improvements of a capital nature with certain conditions; authorizing a marine
- education center at the Minnesota zoological garden; authorizing issnance of
bonds; appropriating money, with certain conditiens.

Referred to th”e Committee on Finance,



3170 ~ JOURNAL OF THE SENATE [45TH DAY

H.F No. 287: A bill for an act relating to waste management; encouraging
local government uniis to use purchasing techniques to reduce wasie and
develop markets for recycled products; prohibiting burning and burial of
harmful materials on farms; defining packaging; prohibiting dispesal of
unprocessed mixed municipal solid waste; extending the time to construct
certain projects with grant money; authorizing counties to count waste
reduction toward 1996 recycling goals; providing for county management and
. service contracts; requiring local government units to separately account for

_ all revenue and spending related to waste management; requiring collectors of
commercial waste to disclose where the waste is deposited; prohibiting
fluorescent and high intensity discharge lamps in solid waste; clarifying that
organized waste collection is one of several tools for cities and counties to use,
to collect waste; requiring reporting of tipping fee schedules at all waste
facilities; requiring owners or operators of waste facilities that are publicly
financed to account for charges and expenditures related 1o the facilities;
" regulating lamp recycling facilities; requiring electri¢ utilities to encourage
use of fluorescent and high intensity discharge lamps and to collect spent
lamps; requiring a study of such lamps; extending by one year the solid waste
field citation pilot program; providing for the postponement of certain waste
collection fees; requiring a certain number of base units for homesteaded
multiunit dwellings; clarifying the effects of the repeal of the metropolitan
landfill siting process; providing for reports; amending Minnesota Statutes
1992, sections 16B.121; 16B.122, by adding a subdivision; 17.135; 115.071,
subdivision - 1; 115A.03, 'by adding a subdivision; 115A.034; 115A.54,
subdivision 2a; 115A..5501; subdivision 3; 115A.551, subdivisions 2a and 4;
115A.552, subdivision 2; 115A.557, subdivision 3; 115A.56; 115A.916;
115A.929: 115A.932, subdivision 1; 115A.94, subdivisions 5 and 6;
115A.941; 115A.9651; 115A.981; 116.78, by adding a subdivision; 116.92,
subdivision 7; 216B.241, by adding a subdivision; 325E.1151, subdivision 1;
325E.12; 325E.125, subdivision 1; 325E.1251; 400.04, subdivisions 3 and 4;
400.08, subdivision 3; 473.149, subdivision 6; 473.803, subdivision 3;
473.8441, subdivision 5; 473.846; and 473.848, subdivisions 2 and 3; Laws
1991, chapter 347, article 1, sections 15, subdivisions 1 and 6; and 20; Laws
1992, chapter 593, article 1, section 55; proposing coding for new law in
Minnesota Statutes, chapters 115A and 116.

Referred to the Committee on Rules and Administration for comparisor
with S.F No. 271, now on General Orders. :

H.E No. 1749:" A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and buildings and
other public improvements of a capital nature with certain conditions;
authorizing state bonding; appropriating money; amending Minnesota Stat-
utes, section 16B.24, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapters 124C; and 137. )

Referred to the Committee on Finance.

REPORTS OF COMMITTEES
Mr. Moe, R.D. moved that the Comhﬁttee Reports at the Desk be now
adopted. The motion prevailed. - ‘ :

Messrs. Pogemiller and Stumpf from the Committee on Educétion, to
which was referred : ]
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S.E No. 1320: A bill for an act relatmg to education; requiring changes in
college preparation requirements. -

Report the same back with the reoommendatlon that the blll be amended as
follows:

Page 1, line 6, delete “*SUBSTITUTIONS’” and insert “CONSULTA—
TION"”

Page 1, line 7, delete from *“shall™ through page 1, line 15 to ““shalfl’” and
insert “‘are requested to”’

Page 1, line 17, after “‘for’" insert *‘admission’’

Page 1, line 20, delete “*3” and insert **2°

Page 1, line 21, delete “*and actions”

And when so amended the bill do pass. Amendments adoptcd Report
adopted.
. Messrs. Pogemlller and Stumpf from the Committee on Education, to
which was referred

S.E No. 153: A bill for an act relating to education; permhtin_g independent

~ school district No. 279, Osseo, to adopt an alternating eight-period schedule;

exempting the district from certain statutory instructional time requirements
through the 1995-1996 school vear.

Report the same back with the recommendation that the bill be amended as
follows:

Page 2, after line 4, insert:

“(c) The district may adopr the eight-period - schedule only upon school
board resolution following a public hearing. Notice oj the hearing must be
piblished in the official newspaper at least one week in advance.

(d) Any student affected by the ezght_—penod schedule is exempt from the
enrollment options program deadline in Minnesota Statutes, section 120.062.

(e} The district, with the assistance of the department of education, shall
conduct a study of the impact of the eight-period schedule .on student
performance. At minimum, the district and the department shall assess a
sample group of students at any secondary school using the eight-period
schedule and compare that group to a sample group of students at a
secondary school not covered by paragraph (a). The district shall conduct a
survey of students and parents on the effectiveness of the eight-period
schedule. The department shall evaluate the financial impact of the eight-
period schedule. The district shall make a preliminary report on the
effectiveness of the eight-period schedule 1o the legislature by Jmmary 15,
1995, and a final report by January 15, 1997.

And when so amended the bill do pass. Amendments adopted Report
adopted. ‘

Messrs. Pogemlller and Stumpf from the Committee on Education, to
which was referred
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S.E No. 511: A bill for an act relating to education; authorizing certain
contracts with school board members; amending Minnesota Statutes 1992,
section 471.88, by adding a subdivision.

" Report the same back with the recommendation that the bill be amended as
follows:

Page 1, after line 5, insert: .
““Section 1. Minnesota Statutes 1992, section 127.15, is amended to read:
127.15 [DEALING IN SCHOOL SUPPLIES.]

Except as provided for in sections 471.87 and 471.88, no teacher in the
public schools, nor any state, county, town, city, or district school officer,
including any superintendent of schools, or any member of any school board,
nor any person connected with the public school system in any capacity, shall
be interested directly or indirectly in the sale, proceeds, or profits of any book,
apparatus, or furnitore used, or to be used, in any school with which the
person is connected in any official capacity. Any person violating any of the
provisions of this section shall forfeit not less than $50, nor more than $200
for each such offense. This section shall not apply to a person who may have
an interest in the sale of any book of which that person is the author. Nothing
in this section shall prohibit the spouse of an employee or officer covered by
this section from contracting for the sale or lease of books, apparatus,
Jurniture, or other supplies to be used in a school district with which the
employee or officer is connected in any official capacity, as long as the
employee’s or officer’s position does not involve approving contracts for
supplies and the school board unanimously approves the transaction.”

3

Page 1, line 19, after

‘employment’”’ insert “‘while serving as a school
board member™’ : '

Page 1, line 21, delete **This section is’” and insert *‘Sections 1 and 2 are’’
Renumber the sections in sequence
Amend the title as follows:

Page 1, line 3, after ‘‘members’” insert “*and with the spouses of school
district employees’’

Page 1, line 4, delete *‘section’” and insert “‘sections 127.15; and’”

And ‘when so amended the bilt do pass. Amendments adopted. Report
adopted.

- Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

H.E No. 129: A bill for an act relating to marriage dissolution; mainte-
nance; applying child support enforcement actions to actions to enforce
maintenance; expanding notice of rights of parties in dissolution or separation
proceeding; requirtng child support order to assign responsibility for child’s
medical coverage; clarifying visitation rights; requiring dissolution judgment
or decree to provide notice about principal residence; amending Minnesota
Statutes 1992, sections 214.101, subdivisions 1 and 4; 518.17, subdivision 3;
518.171, subdivision L; 518.175, subdivision 6; 518.177; 518.55; 518.551,
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sﬁbdivision'lZ; 518.583; 518.611, subdivision 2; and 518.641, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 518,

Reports the same back with the recommendation that the bill be amended
as tollows: T

Delete everything after the enacting clanse and inscrt:

“‘Section 1. Minnesota Statutes 1992, secﬁon 214.101, subdivision 1, is
amended to read: o

-Subdivision 1. [COURT ORDER: HEARING ON SUSPENSION.] If a
licensing board receives an- order from a court under section 518.551,
subdivision 12, dealing with suspension of a license of a person found by the
court to be in-arrears in child support or maintenance payments, or both, the
board shall, within 30 days of receipt of the court order, provide notice to the
licensee and hold a hearing. If the board finds that the person is licensed by
the board and evidence of full payment of arrearages found to be due by the
court is not presented at the hearing, the board shall suspend the license unless
it determines that probation is appropriate under subdivision 2. The only
issues to be determined by the board are whether the person named in the
court order is a licensee, whether-the arrearages have been paid, and whether
suspension or probation is appropriate. The board may not consider evidence
with respect to the appropriateness of the court order or the ability of the
person to comply with the-order. The board may not lift the suspension until
the licensee files with the board proof showing that the licensee is current in
child support payments and mainienance. -

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 4, is
amended to read:

Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may termi-
nate probation, remove a suspension, issue, or renew a license of a person
who has been suspended or placed on probation under this section, it shall
contact the court that referred the matter to the board to determine that the
applicant is not in arrcars for child support or maintenance or both. The board
may not issue or renew a license until the applicant proves to the board’s
satisfaction that the applicant is current in support payments and mainte-
nance. : : S ‘

Sec. 3. Minnesota Statutes 1992, section 257.022, is amended by adding a
subdivision to read: ' : S ‘

Subd. 4. [ESTABLISHMENT OF INTERFERENCE WITH PARENT AND
CHILD RELATIONSHIP] The court may not deny visitation rights under this
section based on allegations that the visitation rights would interfere with the
relationship between the custodial parent and the child unless after a hearing
the court determines by a preponderance of the evidence ihat interference
would occur., '

Sec. 4. Minncsota Statutes 1992, section 257.022, is amended by adding a
subdivision to read: : .

Subd. 5. [VISITATION PROCEEDING MAY NOT BE COMBINED WITH
PROCEEDING UNDER CHAPTER 518B.] Proceedings under this section
may not be combined with a proceeding under chapter 5188.

Sec. 5. Minnesota Statutes 1992, section 289A.50, subdivision 5, is
amended to read: ) .
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Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT
AND MAINTENANCE DEBTORS.] (a) If a court of this state finds that a
person obligated to pay child support or maintenance is delinquent in making
payments, the amount of child support or maintenance unpaid and owing,
including attorney fees and costs incurred in ascertaining or collecting child
support or mainfenance, must be withheld from a refund due the person under
chapter 290. The public agency responsible for child support enforcement or
the parent or guardian of a child for whom the support, attorney fees, and
costs are owed or the party to whom maintenance, attorney fees, and-costs are
owed may petilion'the district ef eounty court for an order providing for the
withholding of the amount of child support, maintenance, attorney fees, and
costs unpaid and owing as determined by court order. The person from whom
the refund may be withheld must be notified of the petition under the rules of
civil procedure before the issuance of an order under this subdivision. The
order may be granted on a showing to the court that required support or
maintenance payments, attorney fees, and costs have not been paid when they
were due. :

(b) On order of the court, the commissioner shall withhold the money from
the refund dve to the person obligated to pay the child support or mainte-
_nance. The amount withheld shall be remitted to the public agency responsible
for child support enforcement of o, the parent or guardian petitioning on
behalf of the child, or the party to whom maintenance is owed, after any.
delinquent tax obligations of the taxpayer owed to the revenue department
have been satisfied and after deduction of the fee prescribed in section
270A .07, subdivision 1. An amount received by the responsible public
agency, or the petitioning parent or guardian, or the party to whomn
maintenance is owed, in excess of the amount of public assistance spent for
the benefit of the child to be supported, or the amount of any support,
maintenance, attorney fees, and costs that had been the subject of the claim
under this subdivision that has been paid by the taxpayer before the diversion
of the refund, must be paid to the person entitled to the money. If the refund
is based on a join! return, the part of the refund that must be paid to the
petitioner is the proportion of the total refund that equals the proportion of the
total federal adjusted gross income of the spouses that is the federal adjusted
gross income of the spouse who is delinquent in making the child support or
maintenance payments.

{c) A petition filed under this subdivision remains in effect with respect to
any refunds due under this section until the support mesey or maintenance,
attorney fees, and cosis have been paid in full or the court orders the
commissioner to discontinue withholding the money from the refund due the
person obligated to pay the support or maintenance, attorney fees, and costs.
If a petition s filed under this subdivision concerning child support and a
claim is made under chapter 270A with respect to the individual’s refund and
" notices of both are received before the time when payment of the refund is
made on, either claim, the claim relating to the liability that accrued first in
time must be paid first. The amount of the refund remaining: must then be
applied to the other claim. ‘

Sec. 6. Minnesota Statutes 1992, section 518.17, subdivision 3, is
amended to read: :

Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a
marriage, or in a dissolution or separation proceeding, or in a child custody
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proceedm g, the court shall make such further order as it deems just and proper
COl'lCCl'I'llllg .

(1) the legal custody of the minor children of the parties which-shall be sole
or joint;

(2) their physical custody and residence; and

(3) their support. In determining custody, the court shall consider the best
interests of each child and shall not prefer one parent over the other solely on
the basis of the sex of the _parent.

{b) The court shall grant the following rights to each of the parties, unless
specific findings are made under paragraph (e); and every eustedy order must
nclude the following netice to the parties:

NOHGEISHEP:EB¥GI¥ENIOIHEPA—RJIES—

Eaehpaﬂyhasthenghtefaeee&ste—andte#eeeweeepreseﬁ&eheel—
medical; dental; relipious training; and other important records and
information abeut the miner children: Presentation of a copy of this order
to the custodian of a record or other information about the mineor children
eensﬂ&&essuﬁﬁemata&then&aﬁenfeﬂhereleaseefthefeeerdermfema—

- tion to the requesting party- . _
Euch party shall keep the other party informed as to the name and address’
of the school of attendance of the miner children- Each party has the sight
to be informed by school officials about the children’s welfare; educational
progress and status; and o attend school and parentteacher conferences:
. The school is not required to hold a separate conference for each pary-

Lneaseefaﬂaeeideﬂterse&eusﬂhessefamerehﬂd—eaehpaﬂyshaﬂ
ﬂeaﬁyﬂaeethefpm%‘eftheaeademerﬁlﬂess—aﬁdﬁaenameeftheheakh
eafepfewdefandtheplaeeeﬂﬁeatmem—

Eaehpaftyhastheﬂghtmmaseﬁable%eessaﬂdtelepheneeeﬁtaetmﬂaﬂw ,
rainor children- :

(e}?heeeuﬂmaywm%aﬂerpaﬂef&heneﬂeerequeduﬂderpafagmph
{b)ifﬁﬁﬂdsthatﬁfsmeessarytepreseetthewelfafeefapauyerehﬂé
section 518.68, subdivision 1. Each party has the right of access to, and to
receive coples of, school, medical, dental, religious training, and other
important vecords and information about the minor children: Each party has

“the right of access to information regarding health or dental insurance
available to the minor children. Each party shall keep the other party
informed as to the name and address of the school of attendance of the minor
children. Each party has the right to be informed by school officials about the
children’s welfare, educational progress and status, and to attend school and

. parent-teacher conferences. The school is not required-to hold a separate
conference for each party. In case of an accident or serious illness of a minor
child, each party shall notify the other party of the accident or illness, and the
name of the health care provider and the place of treatment. Each party has
the right io reasonable access and Ielephone contact with the minor children.

Sec. 7. anesota Statutes 1992 section 518. 171 subdivision 1, i
amended to read: -
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Subdivision 1. [ORDER.] Every child support order must expressly assign
or reserve the responsibility for maintaining medical insurance for the minor
children and the division of uninsured medical and dental costs. Unless the
obligee has comparable or bettér group dependent health insurance coverage
available at a more reasonable cost, the court shall order the obligor t¢ name
the minor child as beneficiary on any health and dental insurance plan that is
available to the obligor on a group basis or through an employer or union.
‘‘Health insurance coverage’’ as used in this section does not include medical

~ assistance provided under chapter 256, 256B, or 256D.

If the court finds that dependent health or dental insurance is not available
to the obligor on a group basis or through an employer or union, or that the -
group insurer is not accessible to the obligee, the court may require the obligor
to obtain dependent health or dental insurance, or to be liable for reasonable
and necessary medical or dental expenses of the child.

If the court finds that the dependent health or dental insurance required to
be obtained by the obligor does not pay all the reasonable and necessary
medical or dental expenses of the child, or that the dependent health or dental
insurance available to the obligee does not pay all the reasonable and
necessary medical or dental expenses of the child, and the court finds that the
obligor has the financial ability te contribute to the payment of these medical
or. dental expenses, the court shall require the obligor to-be liable for all or a
portion of the medical or dental expenses of the child not covered by:the
required health or dental plan.

Sec. 8. Minnesota Statutes 1992, section 518.175, subdivision 6,
amended to read:

Subd. 6. [COMPENSATORY VISITATION.] If the court fmds that the
noncustodial parent a person has been wrongfully deprived of the duly
established right to visitation, the court shall order the custodial parent to
permit additional visits to compensate for the visitation of which the
noncustodial parent person was deprived. Additional visits must be:

(1) of the same type and duration as the wrongfully denied visit;
(2) taken within one year after. the wrongfully denied visit; and

(3) at a time aoceptable to the nencustedial parent person deprived of
visitation.

Sec. 9. Minnesota Statutes 1992 section 518. 177 is amcnded 10 read:

518.177 [NOT [FICATION REGARDING DEPRIVATION OF PAREN-
TAL RIGHTS LAW.] . :

Every court order and judgment and decree concerning custody of or
vigitation with a minor child shall restate the provisions of section 60926
contain the notice set out in section 518.68, subdivision 2.

Sec. 10. Minnesota Statutes 1992 section 518.55, subdivision 3, is
amended to read:

Subd. 3. [NOTICE OF ADDRESS OR RESIDENCE CHANGE.] Every
obligor shall notify the obligee and the public authority responsible for
collection, if applicable, of a change of address or residence within 60 days
of the address or residence change. Every order for support or maintenance
must contain a conspicuous notice of the requirements of this subdivision
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éomplying. with section 518.68, subdivision 2. The court may waive or modify
the requirements of this subdivision by order if necessary to protect the
obligor from contact by the obligee. '

Sec. 1t. Minnesota Statutes 1992, section 518.551, .subdivision 12, is
amended to read: .

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition of
an obligee or public agency-responsible for child support enforcément, if the
court finds that the obligor is or may be licensed by a licensing board listed
in section 214.01 and the obligor is in arrears in court-ordered child support
or maintenance payments or both, the court may direct the licensing board to
conduct a hearing under section 214.101 concerning suspension of the
obligor’s license. If the obligor is a licensed attorney, the court may report the
matter to the lawyers professional responsibility board for appropriate action
in accordance with the roles of professional conduct. The remedy under this
subdivision is in addition to any other enforcement remedy available to the
court. : ' :

~ Sec. 12. Minnesota Statutes 1992, section 518.552, is amended by adding
a subdivision to read: :

Subd. 6. [DETERMINATION OF INCOME.] (a) If a party is seeking
maintenance, the parties shall timely serve and file documentation of earnings
and income. When there is a prehearing conference, the court must receive the
documentation of income at least ten days prior to the prehearing conférence.
Documentation of earnings and income includes, but is not limited to, pay
stubs for the most recent three months, employer statements, or statement of
recelpts and expenses if a party is self-employed. Documentation of earnings
and income also includes a party’s most recent federal tax reiurns, including
W-2 forms, 1099 forms, unemplovment compensation statements, workers’
compensation statements, and other documents evidencing income as received
that provide verification of income over a longer period.

{b) If a party from whom maintenance is sought, who is under the
Jjurisdiction of the court, does not appear at a court hearing after proper
notice of the time and place of the hearing, the court shall set income for that
party based on credible evidence before the court or in accerdance with
paragraph (c). Credible evidence may include documentation of current or
recent income, testimony of the other party concerning recent earnings and
income levels, and the party’s wage reports filed with the department of jobs
and training under. section 268.121. : :

{c) If the court finds that a party from whom maintenance is sought is
voluntarily unemployed or underemployed, a determination regarding main-
tenance may be made based on a determination of imputed income. A party is
rot considered voluntarily unemployed or underemploved upon a showing by
the party that the unemployment or underemploymeni: (1} is temporary and
will ultimately lead to an increase in income; or (2) represents a bona fide
career change thar outweighs the adverse effect of that party’s diminished
- Income. Imputed income means the estimated earning ability of a party based:
on the party's prior earnings history, education, and job skills, and on
availability of jobs within the community for an individual with the party’s
qualifications. If the cowrt is unable to determine or estimate the earning
ability of a party from whom maintenance is sought, the cowrt may make a
determination regarding maintenance based on full-time employment of 40
hours-per week at the federal minimum wage or the Minnesota minimum
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wage, whichever is higher. If-a party s physically or mentally.incapacitated,
it is presumed that the party is not voluntarily unemployed or underemployed.

Sec. 13. Minnesota Statutes 1992, section 518,583, is amended to read:

518.583 [NOTECE OF TAX EFEECT ON CAPITAL GAIN ON SALE OF
PRINCIPAL RESIDENCE.] ‘

K the pasties to an action for dissolution own a peincipal residence; the
court must make express findings of fact that the parties who are represented -
by an attoeney have been adwvised as o the income tax laws respecting the
capital gain tax oF that parties whe are net represented by an attorney have
been notified that income tax laws recarding the capital sain tax may apply to
the sale of the residence- This includes; but is net limiled to; the exclusion
available en the sale of a principal residence for those over a certain age nader
section 124 of the Internal Revenue Code of 1986; o other applicable law:-The
order must expressly provide for the use of that exclusion unless the court
otherwise orders- All judgment judgments and decrees involving a principal
residence must include & the following notice to the parties that income tax
laws regarding the capital gain tax may apply to the sale of the residence and
that the parties may wish to consult with an atiorney conceraing the applicable
laws- as a finding of fact or as an attachment:

““CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE

Income tax laws regarding the capital gain tax may apply to the sale of the
parties' principal residence and the parties may wish to consult with an
attorney or tax advisor concerning the applicable laws. These laws may
include, but are not limited to, the exclusion available on the sale of a
principal residence for those over a certain age under section 121 of the
Internal Revenue Code of 1986, or other applicable law."”’

Sec. 14, Minnesota Statutes 1992, section 518.611, subdivision 2, is
amended to read:

Subd, 2. [CONDITIONS OF INCOME WITI-]HOLDING ] (a) Withholding
shall result whenever the obligor fails to make the maintenance or support
payments, and the following conditions are met:

. {1) the obligor is at least 30 days in arrears;

(2) the obligee or the public authority serves written notice of income
withholding, showing arrearage, on the obligor at least 15 days before service
of the notice of income withholding and a copy of the court’s order on the _
payor of funds; _ ‘

(3) within the “15-day period, the obligor fails to move the court to deny
withholding on the grounds that an arrearage of at least 30 days does not exist
as of the date of the notice of income withholding, or on other grounds limited
to mistakes of fact, and, ex parte, to stay seivice on the payor of funds until
the motion to deny withholding 1s heard; ‘

(4) the obligee or the public authority seives a copy of the notice of income
withholding, a copy of the court’s order, and the provisions of this seciion on
the payor of funds; and

(5) the obhgee serves on the public authority a copy of the notice of income
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withholding, a copy of the court’s order an apphcatlon and the fee to use the
public authority’s collectlon services.

{b) To pay the arrearage specncled in the notlce of income w1thh0]dmg, the
employer or -payor of funds-shall withhold from the obligor’s income an
additional amount equal to 20 percent of the monthly child support or
mamtenance obligation until the arrearage is paid.

(c) The obhgm may, at any time, walve the written nouce requ1red by ll’]]S
subdivision. .

(d) The obligor may move the court, under section ‘318 64, to mochfy the
order respecting the amount of maintenance or support.

(e) Every order for support or maintenance shall provide for a conspicuous
notice of the provisions of this subdivision that complies with section 518.68,
subdivision 2. An order without this notice remains subject to this subdivision.

- () Absent a court order to the contrary, if an arréarage exists it the time an
order for ongoing support or maintenance would otherwise términate, income
withholding shall continue in effect in an amount equal to-the former support
or maintenance obligation plus an additional amount equal to 20 percent of the
monthly child support obligation, until all arrears have been paid in full.

. Sec. 15. Minnesota Statutes 1992 section 518.64, 'subdivisi'on 2, is
amended to read:

- Subd. 2. [MODIFICATION.] (a) The terms oT an order respecting
maintenance or support may be.modified upon a showing of one or more of
the Tollowing: (1) substantially increased or decreased earnings of a party; (2)
substantially increased or decreased need of a party or thé child or children
that are the subject of these procecdings; (3) receipt of assistance under
sections 256.72 to 256.87; or (4) a change in the cost of living for either party
as mecasured by the federal burean ot statistics, any of which makes the terms
unteasonable and unfair. . .

(b) It is presumed that there has been a .substanual change of circumstances.
under paragraph (a), clause (1), {2}, or (4), and the terms of a current
support order shall be rebuttably presumed to be unreasonable and unfair if
the application of the child support guidelines in section 518.551, subdivision
5. to the current circumstances of the parties results in-a calculated court order
that is at least 20 percent and at least $50 per month hlgher or lower than the'
currcnt support order. .

&3 (c) On a motion for modification of m'aintenance, including a motion for
the extension of the duration of a2 maintenance award, the court shall apply, in
addition to all other relevant factors, the factors for an award of maintenance
~ under section 518.552 that exist at the time of the motion. On a motion for
meodification of support, the court -

(1) shall apply section 518. 231, subd1v1510n 5, and shall not consider the
financial circumstances of each party’s spouse, if ‘any; and

(2) shall not consider (,()m])eﬂbdtl()ll received by a party for employment in
excess of a 40-hour work week, prov1ded that the party demonstrates, and the
court finds, thati~ - .

(1) the excess employment Began after entry of the existing support order;
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{i1) the excess employment is voluntary and not a condition of employment;

(111) the excess employment is In the nature of addmonal part-time
employment, or overtime employment compensablc by the hour or fractions
of an hour;

(iv) the party’s compensation structure has not been changed for the
purpose of affecting a support or maintenance obligation;

(v) in the case of an obligor, current child support payments are at least
equal to the guidelines amount based on income not excluded under this
clause; and

(vi) in the case of an obligor who is in arrears in child support payments to
the obligee, any net income from excess employment must be used to pay the
arrearages until the arrearages are paid in full.

{d) On a motion for modification of child support or maintenance, if the
court finds that the obligor has un]us.txﬁab[y self-limited the obligor’s income,
the court may impute income.

} (e) A modification of support or maintenance may be made retroactive
only with respect to any period during which the petitioning party has pending
a motion for modification but only from the date of service of notice of the
motion on the responding party and on the public authority if public assistance
is being furmshed or the county attorney is the attorney of record. However,
modification may be applied to an earlier period if the court makes express
findings that the party seeking modification was precluded from serving a
motion by reason of a significant physical or mental disability, a material
misrepresentation of another party, or fraud upon the court and that the party
seeking modification, when no longer precluded, promptly served a motion.

" {d} (f) Except for an award of the right of occupancy of the homestead,
provided in section 518.63, all divisions of real and personal property
provided by section 518.58 shall be final, and may be revoked or modified
only where the court finds the existence of conditions that justify reopening a
judgment under the laws of this state, including motions under section
518.145, subdivision 2. The court may impose a lien or charge on the divided
property at any time while the property, or subsequently acquired property, is
owned by the parties or either of them, for the payment of maintenance or
support money, of may sequester the property as is provided by section
518.24.

ey (g) Thc court need not hold an evidentiary hearing on a motion for
maodification of maintenance or support.

() (h) Section 518.14 shall govern the award of attorney fees for motions
brought under this subdivision. '

Sec. 16. Minnesota Statutes 1992, sectlon 518.641, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] An order for maintenance or child
support shall provide for a biennial adjustment in the amount to be paid based
on a change in the cost of living. An order that provides for a cost-of-living
adjustment shall specify the cost-of-living index to be applied and the date on
which the cost-of-living adjustment shali become cffective. The court may use
the consumer price index for all urban consumers, Minneapolis-5t. Paul
(CPI-U), the consumer price index for wage earners and clerical, Minneap-
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olis-St. Paul (CPI-W), or another cost-of-living index published by the

department of fabor which it specifically finds is more appropriate. Cost-of-

living increases under this section shall be compounded. The court may also

_ increase the amouat by more than the cost-of-living adjustment by agreement -
of the parties or by making further findings. The adjustment becomes
effective on the first of May of the year in which it is made, for cases in which

“ payment is made to the public authority. Foi cases in which payment -is not
made to the public authority, application for an adjustment may be made in
any month but no application for an adjustment may be made sooner than two
vears after the date of the dissolution decree. A court may waive the
requirement of the cost-of-living clause if it expressly finds that the obligor’s
occupation or income, or both, does not provide for cost-of-living adjustment
or that the order for maintenance or child support has a provision such as a
step increase that has the effect of a cost-of-living clause. The court may
waive a cost-of-living adjustment in a maintenance order. if the parties so
agree in writing. The commissioner of human services may promulgate rules
for child support adjustments under this section in accordance with the
rulemakmg provisions of chapter 14. Notice of thzs statute must comply with
section 518.68, subdivision 2. .

Sec. 17. [518 68] [REQUIRED NOTICES ]

' Subdivision 1. [REQUIREMENT.] Every court order for Judgmem and
_decree that provides for child support, spousal maintenance,, custody, or
visitation must contain certain notices as set out in Subdiyision 2. The
information in the notices must be concisely siated in plain langnage. The
notices must be in clearly legible print, bur may not exceed two pages. An
order or judgment and decree without the notice remains subject ro all
statutes. The court may waive. all or part of the notice required under this
- section if it finds it is necessary to protect the welfare of a party or child.

Subd. 2. [CONTENTS.] The reqmred notices must be substantially as
Jollows:

IMPORTANT NOTICE

1. PAYMENTS TO PUBLIC AGENCY

Pursuant to Minnesota Statutes, section 518.551, subdivision 1, payments
-ordered for maintenance and support must be paid 10 the public agency
respons:ble for child support enforcement as long as the person entitled to
receive the payments is recetvmg or has applied for publtc assistance or has
applied for support and maintenance collection services. MAIL PAYMENITS
T0:

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS—A
FELONY

A person may be charged with a felony who conceals a minor child or takes,
obtains, retains, or fails to return a minor child from or to the child’s parent
(or person with custodial or visitation righis), pursuant to Minnesota
Statutes, section 609.26. Acopy of that section is available from any district
court clerk. .

3. RULES OF SUPPORT, MAINT, ENANCE VISITATION
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(a) Payment of support or spousal maintenance is to be as ordered herein,
and the giving of gifts or making purchases of food clothing, and the like
- will not fulfill the obligation. - .

(b) Payment of support niust be made as it becomes due and failure to
secure or denial of rights of visitation is NOT an excuse for nonpayment,
but the aggrieved party must seek relief through a proper motion ﬁled with -
the court.

(c) The paymemr of support or spousal mamtenance takes priority over
payment of debts and other obligations.

(d) A party who remarries after dissolution and accepts additional
obligations of support does so with the full knowledge of the party’s prior
obligation under this proceeding.

(e} Child support or maintenance is based on annual income, and it is the
responsibility of a person with seasonal employment to budget income so
that paymenis are made throughout the Year as ordered.

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES SEC‘TION 518. ]7
SUBDIVISION 3

Unless otherwise provided by the Court:

(a) Each party has the right of access 1o, and to receive copies of, school, -
medical, dental, religious training, and - other important records and
information about the minor children. Each party has the right of access 1o
information regarding health or dental insurance available to the minor
children. Presentation of a copy of this order to the custodian of a record
or other informarion aboui the minor children constitutes sufficient autho-
rization for the release of the record or information to the requesting party.

(b) Each party shall keep the other informed as to the name and address of
the school of attendance of the minor children. Each party has the right to
be informed by school officials abour the children’s welfare, educational
progress and status, and to attend school and parent teacher conferences.
The school is not required to hold a separate conference for each party.

(c) In case of an accident or serious illness of a minor child, each party
shall notify the other party of the accident or iliness, and the name of the
health care provider and the place -of treatment.

(d) Each party has the right of reasonable access and-telephone contact
with the minor children. :

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE

Child support andfor spousal maintenance may be withheld from income,
with or without notice 1o the person obligated to pay, when the conditions
of Minnesota Statutes, sections 518.611 and 518.613, have been met. A
copy of those sections is available from any district court clerk.

6. CHANGE OF ADDRESS OR RESIDENCE

Unless otherwise ordered, the person responsible to make support or.
maintenance payments shall notify the person entitled to receive the
payment and the public authority responsible for collection, if applicable,
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of a change of address or reszdence wuhm 60 a’ays of the address or
reszdence change

A COST OF LIVING INCREASE or SUPPORTAND MAINTENANCE

Child support andjor spousal maintenance may be adjusted every rwo vears
" based upon a change in the cost of living (using Depariment of Labor
-Consumer Price Index .......... . unless otherwise specified in this order)
when the conditions of Minnesota Statutes, sectic 518.641, are inet, Cost
of living increases are compounded. A copy of Minnesota Statutes, section
518.641, and forms necessary to request or contest a cost of living increase
are. avallable from any district court clerk.

8. JUDGMENTS FOR UNPA]D SUPPORT

If a person faz[s to make a child support paymem the paymenr owed
becomes a judgment against the person responsible to make the payment by

~operation of law on or after the date the payment is “due, and the person
entitled o receive the payment or the public agency may obtain entry and
docketing of the judgment WITHOUT NOTICE to the person responsible to
make the payment under Minnesota Statutes, section 548.091.

9. JUDGMENTS FOR UNPAID MAINTENANCE

A Judgment for unpaid spousal mainienance may be emefed when the
conditions of Minnesota Starutes, section 548.091, are met: A copy of that
section is available from any district court clerk.

10. TAX REF UNDS

If a person fails to make child support payments.and becomes in arrears,
‘the public agency responsible for child support enforcement will intercept
the person’s tax refunds to pay the child support debr. The public agency
will submit a claim against federal income tax reﬁma's and state income 1ax,
property tax, or renters credu and lottery winnings.

11. MED[CAL INSURANCE AND EXPENSES

The person responsible to pay support and the person’s employer or union
are ordered to provide medical and dental insurance and pay for uncovered
expenses ‘under the conditions of Minnesota Stawutes, section 518.171,

* unless otherwise provided in this order or the statute. A copy of this statute
IF avaztable from any district court clerk.

- Siubd. 3. [COPIES OF LAW AND FORMS ] The district court adminis-
trator shall make available at no charge copies of séctions' 518.17, 518.611,
518.613, 518.641, 548.091, and 609.26, and shall provide forms to request
or confest g cost—of living increase under section 518.641.

Sec 18. Minnesota Statutes 1992, section 518B.01, subdivision 3, 1is
amended to read:

Subd, 3. [COURT JURISDICTION.] An appllcatlon for rehef under this
section'may be filed in the court having jurisdiction over dissolution actions
in the ¢couniy of residence of either party, in the county which has a current or
prior family court proceeding involving the parties or their minor children, or
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in the county in which the alleged domestic abuse occurred. In a jurisdiction
which utilizes referees in dissolution actions, the court or judge may refer
actions under this section to a referee to take and report the evidence therein
in the same manner and subject to the same limitations as is provided in
section 518.13. Actions under this section shall be given docket pnormes by
the court. :

Sec. 19. Minnesota Statutes 1992, section 518B.01, subdivision 6, is
amended to read:

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the
court may provide relief as follows:

(1) restrain the abusing party from committing acts of domestic abuse;

(2) exclude the abusing party from the dwelling which the parties share or
from the residence of the petitioner;

(3) award temporary custody or establish temporary visitation with regard
to minor children of the parties on a basis which gives primary consideration
to the safety of the victim and the children. Except for cases in which custody
is contested, findings under section 257.025, 518.17, or 518.175 are not
required. If the court finds that the safety of the victim or the children will be
jeopardized by unsupervised or unrestricted visitation, the court shall condi-
tion or restrict visitation as to time, place, duration, or supervision, or deny
visitation entirely, as needed to guard the safety of the victim and the children.
The court’s decision on custody and visitation shall in no way delay the
issuance of an order for protection granting other reliefs provided for in this
section;

{4) on the same basis as is provided in chapter 518, establish temporary
support for minor children or a spouse, and order the withholding of support
from the income of the person obligated to pay the support according to
chapter 518;

(5) provide upon request of the petitioner counseling or other social services -
for the parties, if married, or if there are minor children;

(6) order the abusing party to participate in treatment or counseling
Services;

{(7) award temporary use and possession of property and restrain one or both
parties from transferring, encumbering, concealing, or disposing of property
except in the usual course of business or for the necessities of life, and to
account to the court for all such transfers, encumbrances, dispositions, and
expendltures made after the order is served or communicated to the party
restrained in open court; '

(8) exclude the abusing party from the place of employment of the
petitioner, or otherwise limit access to the petitioner by the abusing party at
the petitioner’s place of employment;

(9) order the abusing party to pay restitution to the petitionér;

(10) order the maintenance and continuance of all currently available
tnsurance coverage without chdnge in coverage or beneﬁczary designation;
and
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€63 (1) order, in its discretion, other relief as it deems necessary for the
protection of a family or household member, including orders or directives to
the sheriff or constable, as provided by this section.

 (b) Any relief granted by the order for protection shall be for a-fixed period
not to exceed one year, except when the court determines a longer Tixed period
is appropriate.

{c) An order granting the relief authorized in paragraph (a), clause (1), may
- not be vacated or modified in a proceeding for dissolution of marriage or legal
" separation, except that the court may hear a motion for modification of an
order for protection concurrently “with a proceeding for dissolution of
marriage upon notice of motion and motion. The notice required by court rule
. shall not be waived. If the proceedings are consolidated and the motion to
modify is granted, a separate order for modification of an order for protection
shall be issued.

(d) An order granting the relief authorized in paragraph (a), clause (2), is
not voided by the admittance of the abusing party into the dwelling from
which the abusmg party is excluded .

(e) If a proceeding for dissolution of marriage or legal separation is pendmg
between the parties, the court shall provide a copy of the order for protection
to the court with jurisdiction over the dissolution or separation.proceeding for
inclusion in its file.

(f) An order for restitution 1ssued under this subdivision is enforceable as
civil judgment.

Sec. 20. anesota Statutes 1992 section 518B 01, subdivision 7,
amended to rcad

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this
section alleges an immediate and present danger of domestic abuse, the court
may grant an ex parte temporary order for protection, pending a full hearing,
and granting rehef as the court deems proper, including an order:

(1) restraining the abusmg party from comrmttlng acts of domestic abuse;

(2) excluding any party from the dwelling they share or from the residence
of the other except by further order of the court; and

(3) excluding the abusing party from the: place of employment of the
petitioner or otherwise limiting access to the petmoner by the abusing party at
the petitioner’s place of employment; and

(4) maintaining and continuing all currently available insurance coverage
without change in coverage or beneficiary designation.

(b) A finding by the court that there is a basis for issuing an ex parte
temporary order for protection constitutes a finding that sufficient reasons
€Xist not to require notice under applicable court rules governing applications
for.ex parte temporary relief. :

(¢} An ex parte temporary -order for protection shall be effective for a fixed
period not to exceed 14 days, except for good cause as provided under
paragraph (d). A full hearing, as provided by this section, shall be set for not

“later than seven days from the issuance of the témporary order. The respondent
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shall be served forthwith a copy of the ex parte order along with-a copy of the
petition and notice of the date set for the hearing.

(d) When service is made by published notice, as provided under subdivi-
sion-5, the petitioner may apply for an extension of the period of the ex parte
order at the same time the petitioner files the affidavit required under that
subdivision. The conrt may extend the ex parte temporary order for. an
additional period not to exceed 14 days. The respondent shall be served
forthwith a copy of the modified ex parte order along with a copy of the notice
of the new date set for the hearing. : S

Sec. 21. Minnesota Statutes 1992, section 518B.01, subdivision 9, is
amended to read: :

Subd. 9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.]
When an order is issued under this section upon request of the petitioner, the
court shall order the sheriff or constable to accompany the petitioner and assist
in placing the petitioner in possession of the dwelling or residence, or
otherwise assist in execution or service of the order of protection. If the
application for relief is brought in a county in which the respondent is not
present, the sheriff shall forward the pleadings necessary for service upon the
respondent to the sheriff of the county in which the respondent is present. This
ransmittal must be expedited to allow for timely service.

Sec. 22. [REPEALER.]

Minnesota Statutes 1992, section 518.53, subdivision.‘.“ 2 aﬁd Za, are
repéaled.” - T : : T

Delete the title and insert:

‘A bill for an act relating to the family; providing for suspension of a
license for unpaid maintenance; clarifying certain language; modifying
provisions for establishment of third-party visitation rights; permitting delin- -
quent maintenance payments to be withheld from tax refunds; changing
notices required in certain court orders; requiring certain terms in child
support orders; providing for third-party eompensatory visitation; requiring
determination of income for maintenance; changing provisions relating to
modification of maintenance or support; providing for jurisdiction of certain
domestic abuse actions; providing for pleadings to be forwarded; authorizing
additional relief; changing a deadline; amending Minnesota Statutes 1992,

. sections 214.101, subdivisions 1 and 4; 257.022, by adding subdivisions;
289A.50, subdivision 5; 518.17, subdivision 3; 518.171, subdivision 1;
518.175, subdivision 6; 518.177; 518.55, subdivision 3; 518.551, subdivi-
sion 12; 518.552, by adding a subdivision; 518.583; 518.611, subdivision 2;
518.64, subdivision 2; 518.641, subdivision 1; and 518B.01, subdivisions 3,
6, 7, and 9; proposing coding for new law in Minnesota Statutes, chapter 518;
repealing Minnesota Statutes 1992, section 518.55, subdivisions 2 and 2a.™

- And when so amended the bill do pass. Amendments adopted. Report
adopted. - : : : -

Mr. Johnson, D.J. from‘the Committee on Taxes and Tax Laws, to which
‘was re-referred

S.E No. 734: A bill for an act relating to local government; enabling-local
government units to obtain waivers of state rules and exemptions from
_ enforcement of laws; providing grants to local government units to encourage
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cooperation, achieve specified outcomes, and design service budget manage-
ment models; creating a board of local government innovation and coopera-
tion; appropriating money; amending Minnesota Statutes 1992, sections
-465.80, subdivisions I, 2, 4, and 5; 465.81, subdivision 2; 465.82,
subdivision 1; 465.83; and 465.87, subdivision 1,.and by -adding a subdivi-
sion; proposing coding for new law in Minnesota Statutes, chapter 465.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 20, delete **, the” |
"Page 2. line 21, delete “legis[a'tive audirér,”

Page 7, delete line 32 _ :

Page 8, line 18, delete everything after the penod

Page 8, delete line 19

Page 11, llm; 30, delete **3....... ** and insert **$2,000,000°

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Téxes and Tax Laws, to which
was referred

S.E No. 1419: A bill for an act relating to taxation; providing conditions
and requirements for the issuance of public debt and for the financial
obligations of authorities; exempting certain securities from registration
requirernents; amending certain property tax imposition disclosure provisions;
providing an exemption from the mortgage registration tax; amending
Minnesota Statutes 1992, sections 80A.15, subdivision 1; 275.065, subdivi-
sion 7; 275.60; 275.61; 287.04; 447 .45, subdivision 2; and 501B .25,

Reports the same back with the recommendatlon that the bill be amcnded
as follows:

Pages 1 to 5, deléte section 1 and insert:

“‘Section 1. Minnesota Statutes 1992, sectlon 80A.12, is amended by
adding a subdivision to read;"

Subd. 12. [PROHIBITION; NONRECOURSE LOANS.] No part of the
offering proceeds resulting from the sale of bonds or similar interest-bearing
securities issued by the United States, any state, any political subdivision of
any state, or any corporaie or other instrumentality of one or more of those
entities may be loaned to a person on a nonrecourse basis. This prohibition
© does not apply 1o bonds or similar interest-bearing securities:

(1) exempt from registration under section SOA;I 5;

. (2) rated in one of the top four letter rating categories by Fitch Investors
Service, Inc Smndardﬁand Poor’s Corporation, or Moody’s Investor Ser-
'wces Inc.;

{3) zssued to provide housing faczlmes with respect to which low income tax
credits are to be obtained.””
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Page 6, line 6, before the period, insert “if the bonds were xssuea’ before
1989"

Pages 6 to 8, delete sections 3 to 5

Page 9, after line 7, insert:

*‘Sec. 5. [REPEALER.]

Minnesota Rules, part 2875.3532, is repealed.”
Page 9, line 9, delete **7"" and insert 5
Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete *‘exempting’’

Page 1, delete lines 5 to 7

Page 1, line B, delete ‘‘registration tax;"’

Page 1, line 9, delete “*80A.15, subdivision 15" and insert “‘80A.12, by
adding a subdivision;””

Page |, line 10, delete **275.60; 275.61; 287.04;”

And when so amended the biil do pass. Amendments adopted. Report
adopted.

Mz, Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was referred

-$.F No. 1249: A bill for an act relating to the city of Saint Paul; authonzmg
the city to impose a sales tax.

Reports the same back with the recommendation that thé bill be amended
as follows:

Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1992, section 275.065, is amended by
adding a subdivision to read:

Subd. 8. [HEARING .} Notwithstanding any other provision of law, Ramsey
_ county, the city of St. Paul, and independent school district No. 625 are
authorized to and shall hold their public hearing jointly. The hearing must be
held on the second Tuesday of December each year. The advertisement
required in subdivision 5a may be a joint advertisement. The hearing is
otherwise subject to the requirements of this secrion.

‘Ramsey county-is authorized to hold an additional hearing or hearings as
provided under this section, provided that any additional hearings cannot
conflict with the hearing dates of the other taxing districts. However, if
Ramsey county elects not to hold such additional hearing or hearings, the
joint hearing required by this subdivision must be held in a §t. Paul locatton )
convenient to residents of Ramsey county.

For the levy proposed in 1993 and 1994 only, the city of St. Paul, Ramsey
county, and independent school district No. 625 are not required to adopt
their budget and levy ar the public hearing under this subdivision, provided
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that the amount of levy subsequently adopted for those years cannot be greater
than the total amount set at the public hearing for each of the taxing districts.

* Sec. 2. [383A.61] [JOINT PROPERTY TAX ADVISORY COMMITTEE.]

Subdivision 1. [CREATION.] There is created the joint property tax
advisory committee.

Subd. 2. [MEMBERSHIP.| The membership of the committee consists of
the mayor and three members of the city council of the city of St. Paul
appointed -by the city council president; the county manager and three
members of the county board of Ramsey county appointed by the chair of the
board; and the superintendent and three members of the board of education
of independent school district No. 625 appointed by the chair of the board.
The chair of the Ramsey county league of local governments shall be a
nonvoting ex officio member. The committee shall be convened by the mayor
of St. Paul, and at the first meeting, the chair for the first year will be
determined by lot and thereafter, the chair will annually rotate amongst the
mayor or designee; the supermtendem or deszgnee and the county manager
or designee.

Subd. 3. [DUTIES.] The commirtee is authorized io ami shall meet from
fime to time to make appropriate recommendations for -the efficient and
effective use of property tax dollars raised by the jurisdiciions for programs,
buildings, and operations. In addition, the committee shall: -

(1) identify trends and faciors likely to be driving budget outcomes over the
next five years with recommendations for how the jurisdictions should manage
those trends and factors to increase efficiency and eﬁecuveness

(2) agree, by August 1 of each year, on the appropnate level of overall
property tax levy for the three jurisdictions and publicly report such to the
governing bodies of each junsdzcnon for ranf cation or mod:ﬁcanon by
resolution; )

(3) plan for the joint truth-in~mxation hearings under section 1;

(4) identify, by December 31 of each year, areas of the budget to be targeted
in the coming year for joint review to improve services or achieve efficiencies;

(5) review and comment on all plans for tax increment financing districts
proposed to be created within the territory included in the jurisdiction of the
city, the county, or the school district.

Ini carrying out its duties, the committee shall consult with public employees
of each jurisdiction and with other stakeholders of the city, county, and school
district, as appropriate.

Subd. 4. [STAFF; FUNDING. ] The committee musi be staﬁfed by employees
as designated by each jurisdiction. The committee may also seek public or
private funding from any source to asszst its work and may utilize volumeer

help as appropriate.

" Subd. 5. [RECOGNITION 'OF INNOVATIVE EFFORTS BY LOCAL
EMPLOYEES.] The committee may use public or private funding to recognize
or reward efforts by local government employees to restructure service
delivery to improve efficiency or achieve cost savings. :
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Sec. 3. [383A.62] [ELECTIONS DEPARTMENT MERGER .]

The city of St. Paul and Ramsey county may, by agreement subject to this
section, provide for the merger of the city elections office with the county
election office. The consolidation shall be set to begin at the beginning of a
fiscal year. In the preceding fiscal year and each year thereafter the county
shall provide a budget and levy a property tax for the merged office that will
defray the costs of the services provided throughout the county by the merged
office. The. county shall succeed to the obligations of the city under any
collective bargaining agreements in existence at the time of the merger.
Nothing in this section or in an agreement for merger under this section shall
diminish any rights defined in collective bargaining agreements. The merger
must not occur until bargaining units representing affected employees have
completed negotiations on post-merger terms and conditions of employment..
The county shall succeed to the other obligations and to the real and personal
. property of the merged city offices.

Sec. 4. [CITY OF ST. PAUL; SALES TAX AUTHORIZED.]

Notwithstanding Minnesota Statutes, section 477A.016, or any other
contrary provision of law, ordinance, or city charter, the city of St. Paul may,
by resolution, impose an additional sales tax of up to one-half of one percent
on sales transactions taxable pursuant to Minnesota Statutes, chapter 297A,
that occyr within the city.

Sec. 5. [USE OF REVENUES ]

Revenues received from the tax authorized by section 4 may only be used by
the city to pay the cost of collecting the tax, and to pay for the following
projects or 1o secure or pay any principal, premium, or interest on bonds
issued in accordance with sections 4 to 9 for the following projects.

(a) 1o pay all or a pomon of the expenses 10 acquire, COnStruct, equip,
maintain, operate, or promote the expansion of the St. Paul civic center as
developed by the Civic Center Expansion Task Force and related facilities,
including but not limited to a tourist welcome center, parking, skyways,
lighting, utilities, street facilities, and landscaping.

{b) To pay all or a portion of the expenses of the Downtown Cultural
Corridor Economic Development Fund. The fund must be used to promote job
creation and economic development in the downtowr cultural corridor area
consistent with the Capitol City Cultural Resources Commission recommen-
dations required by Laws 1992, chapter 550. The city may require matching
money for Downtown Cultural Corridor Economic Development Fund
projects. Matching money may include money from the general fund or a
special fund of the ciry, money paid or repaid to the city from the proceeds of
a grant that the city received from the federal government, a profit or
nonprofit corporation, or another eniity or individual.

(c) To pay all or a portion of the expenses of the project in St Paul known
as the Neighborhood Revitalization Program. Authorized expenses include
commercial and residential housing, revitalization, including acquisition of
commercial, residential, and vacant properties, new building construction,
existing building rehabilitation, facade improvements, and relocation costs of
occupants from-all structures acquired, and any other acquisition or better-
ment costs. For purposes of this section, ‘'Neighborhood Revitalization
Program’’ means commercial and residential ‘housing revitalization, rehabil-
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itation, and preservation identified by the community through a process
approved by the city council. The city may require matching money for
Neighborhood Revitalization Program projects. Matching money may include
money from the general fund or a special fund of the city, money paid or
repaid to the city from the proceeds of a grant that the city received from the
Jederal government, a profit or nonprofit corporation, ‘or another entity or
individual. For purposes of this section the terms *‘acquisition™ and *‘bet-
terment’’ have the meaning given them in Minnesota Statutes, section 475.51.

Sec. 6. [BONDS.]

The city may issue general obligation bonds of the city to finance all or a
portion of the cost for projécts authorized in section 5, paragraph (a). The
debt represented by the bonds shall not be included in computing any debt
- limitations applicable to the city. The bonds may be paid from or secured by
- any funds availablé to the city, including the tax authorized under section 4.
The bonds may be issued in one or more series and sold without election on
- the question of issuance of the bonds or a property tax to pay them. Except as
otherwise provided in sections 4 to 9, the bonds must be issued, sold, and
secured in the manner provided in Minnesota Statutes, chapter 475.

Sec. 7. [ENFORCEMENT: COLLECTION.]

" A sales tax imposed under section 4. may be reported and paid to the
commissioner of revenue with the state sales tax, and be subject to the same
penalties, interest, and enforcement provisions imposed under Minnesota
Statutes, chapters 289A and 297A. If the commissioner of revenite enters into
appropriate agreements with the city to provide for collection of these taxes by
the state on behalf of the city, the commissioner shall charge the city a
reasonable fee for its collection from the proceeds of any taxes to ensure that
no state funds are expended for the collection of these taxes. The proceeds of
the tax, less the cost of collection, shall be remitted monthly to the city. By
July 1, 1993, the commissioner of revenue shall provide the city an estimate
of the cost of collection. : ) - ‘

Sec. §. [EXPIRATION OF TAXING AUTHORITY.]

The authority granted by section 4 1o the city to impose a sales tax shall
expire at the time-of the earliest of the following occurrences:

(1) when the pn'ncipal and interest on any bonds or other obligations issued
to finance projects authorized in section 3, paragraph (a), have been paid,

(2) when a period of 20 years has elapsed since the date of initial
imposition of the tax under section 4; or o

(3) at an earlier time as the city shall, by ordinance, determine. Any funds
remaining after completion of projects approved under section 5, paragraph
- (a), and retirement or redemption of any bonds or other-obligations may be

Placed in.the general fund of the city.

Sec. 9. [DISTRIBUTION OF REVENUES.]

- Fifty percent of the revenues authorized under section 5 must be used for
Neighborhood Revitalization Program projects under section 5, paragraph
(c), in St. Paul neighbqrhoods. -

Sec. 10. [EFFECTIVE DATE.]
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Sections I to 3 are eﬁective the day following final enactment and without
local approval, as provided in Minnesota Statutes, section 645 023, subdivi-
sion 1, clause (a).

Sections 4 10 9 are effective the day following final enactment, and after
compliance by the governing body of the city of St. Paul with Minnesota
Statutes, section 645,021, subdivision 3, with respect to those sections. If the
St. Paul city council intends to exercise the authority provided by sections 4
to 9, it shall pass a resolution stating the fact before July 1, 1993.7

Delete the title and insert:

*“A bill for an act relating to the city of St. Paul, Ramsey county, and
independent school district No. 625; creating a joint property tax advisory
committee; authorizing a merger of the city and county elections offices;
authorizing the city to impose a-sales tax and providing for the use of the
proceeds of the tax; authorizing the city & issue bonds; amending Minnesota
Statutes 1992, section 275.063, by adding a subdivision; proposing coding for
pew law in Minnesota Statutes, chapter 383A.”°

And when 50 amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.E No. 1487: A bill,for an act relating to public finance; changing
procedures for atlocating bonding authority; amending Minnesota Statutes
1992, sections 462A.221, by adding subdivisions; 462A.222, subdivision 3;
474A.047, subdivision 1; and 474A.061, subdivision 2a.

Reports the same back w1th the recommendation that the bill be amended
as follows

Page 4, line 32, strike “‘one person’ and insert “1 5 persons’’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Johnson, D.J. from the Comrmttee on Taxes and Tax Laws, to whleh
was re-referred ,

* S.E No. 1153: A bill for an act relatmg to Altkm county; perrmttmg a local
liguor and restaurant tax, : .

Reports the same back with the recommendatlon that the b1ll be amended
as. follows:

Page 1; delete lines 22 to 24
Page 2, delete lines 1 to 22 and insert:

“Subd. 3. [REFERENDUM.] If the governing body of Aitkin county
intends to impose the tax authorized by this act, it shall conduct a referendum
on the issue. The question of imposing the tax must be submitted to the voters
at a special or general election. The tax may not be lmposed unless a majority
of votes cast on the guestion of imposing the tax are in the affirmative. The
commissioner of revenue shall prepare a suggested form of question to be



45TH DAY] WEDNESDAY, APRIL 28, 1993 o 3193

presented at the election. The referendum must be held ar a special or genefal
election before December 1, 1993."

And when so amended the bill do pass. Amendments-adopted. Report
adopted. ‘ '

Mr. Jrohnson', D.J. from.the Committee on Taxes and Tax Laws, to which
was teferred ' S :

S.F No. 1234; A bill for an act relating to Cook county; providing for the
imposition of a sales tax and motor vehicle excise tax on sales transactions in
Cock county; providing for the use of the sales tax revenues; authorizing the
issuance of bonds to finance the expansion of and improvements to the North
Shore hospital. ' : .

~_ Reports the same back with the recommendation that the bill do pass.
Report adopted. C >

- Mr. Johnson, D.J. from the Coramittee on Taxes and Tax Laws, tb which
was re-referred ' )

S.E No. 1290: A bill for an act relating to local government; permitting the
cities of Bloomington, Edina, Richfield, Eden Prairie, and Minnetonka to
establish.a transportation demand management program.

Reports the same back with the recommendation that the bill be amended-
as Tollows: . . . s :

Delete everything after the enacting clause and insert:

“Section 1. [BLOOMINGTON; RICHFIELD; EDINA; EDEN PRAIRIE;
MINNETONKA; MAPLE GROVE; PLYMOUTH; TRANSPORTATION DE-
MAND MANAGEMENT PROGRAM.] : :

Subdivision 1. [DEFINITIONS.] For the purposes of this section, *‘trans-
portation demand managerment’” means the application of strategies involving
both incentives and disincentives designed to redirect travel to use high
occupancy modes or away from peak periods of travel so as to reduce the
number of vehicle rips and accidents at critical times.

Subd. 2. [TDM PROGRAMS.] The city councils of the cities of Bloom-
ington, Edina, Richfield, Eden Prairie, Minnetonka, Maple Grove, and
Plymouth may, in consultation with the metropolitan council, establish by
ordinance transportation demand management programs applicable to em-
ployers and developers or owners of nonresidential buildings in each of their
- cifies to mitigate existing and future traffic congestion in the cities and fo
preserve the environment by reducing air and noise pollution and energy
consumption. Each of the cities may charge reasonable fees to employers and
developers or owners of nonresidential buildings to administer the implemen-
tation of transportation demand management programs and impose civil
penalties_ for violations of the ordinance. The fees must not exceed $500
annually per employer. . - : .

Subd. 3. |[CAPITOL COMPLEX.] The department of administration shall,
in consultation with the regional transit board, the metropolitan council,
department of transportation, capitol area architectural board, and the city of
St. Paul, develop a transportation demand management plan for the capitol
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compiex The department shall report the plan to the legislature by February
1, 1994,

Sec. 2. [EFFECTIVE DATE.]

Section 1, subdivision 2, is effective with respect to any of the cities of
Bloomington, Edina, Richfield, Eden Prairie, Minnetonka, Maple Grove and
Plymouth the day after compliance by that city with Minnesota Statutes,
section 645.021, subdivision 3.7

Amend the title as follows:
Page 1, line 3, delete “‘and’’ ‘
Page 1, line 4, after *‘Minnetonka®’ insert **, Maple Grove, and Plymouth’;

Page 1, line 5, before the peﬁod insert **; providing for a trénsportation
demand management plan for the capitol complex’

And when so amended the bill do pass. Amendménts adopted. Report
adopted. '
SECOND READING OF SENATE BILLS L
S.FE Nos. 1320, 153, 511, 734, 1419, 1249, 1487, 1153, 1234 and 1290
were read the second time. :
SECOND READING OF HOUSE BILLS
H.E No. 129 was read the second time.

MOTIONS AND RESOLUTIONS

Mr. Cohen moved that the name of Mr. Mondale be added as a c0~author
to S.F. No. 615. The motion prevailed.

Mr. Marty moved that the name of Mr.-Mondale be added as a co-author to
S.E No. 695. The motion prevailed.

Mr. Chandler moved that the name of Mr. Mondale be added as a co-author
to S.FE No. 785. The motion prevailed.

Ms. Hanson moved that the name of Mr. Langseth be added as a co-author
to S.F No. 796, The motion prevailed.

Mr. Luther moved that the name of Mr. Mondale be added as a co-author
to S.E No. 1279. The motion prevailed.

Mr. Luther moved that the name of Mr. Mondale be added as a co-author
to S.E No. 1371. The moition prevailed.

Ms. Wiener moved that the name of Mr. Mondale be added as a co—author
to S.F. No. 1597. The motion prevailed.

Mr. Luther moved that H.F. No. 125 be withdrawn from the Committee on
Education and re-referred to the Committee on Rules and Administration for
comparison with S.E No. 153, now on General Orders. The motion prevailed.

Mr. Moe, R.D. moved that House Concurrent Resolﬁtion No. 2 be taken
from the table. The motion prevailed.
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House Concurrent Resolution No. 2: A House concurrent resolution
providing for a joint convention of the Senate and the House of Representa-
tives to elect members of the Board of Regents of the University of Minnesota.

BE IT RESOLVED by the House of Representatives of the State of .
Minnesota, the. Senate concurring:

The House of Representatives and the Senate shall meet in joint (,onventlon
on Wednesday, April 28, 1993, at 12 o’clock, noon in the chamber of the
House of Representatlves to elect members. to the Board of Regents of the
University of Minnesota.

Mr. Moe, R.D>. moved the adoption of the foregoi'ng resolfution. The motion
prevailed. So the resolution was adopted.;

Pursuant to Rue 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, de51gnated 3. E No. 1075 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 1075: A bill for an act relating to civil actions; including arbitration
awards under the collateral source statute; amending Minnesota Statutes 1992,
. section 548 36, subdivisions 1, 2, 3, and 4. :

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.-
The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were: o
Adking Day Knutson Moe, R.D. Robertson

Anderson Dille Krentz - Mondate Runbeck
Beckman Finn : Kroening Morse Sams
Belanger Flynn Laidig Murphy Samuelson
Benson, D.D, Frederickson Langseth Neuville Solon
Benson, 1.E. Hanson : Larson Oliver - Spear
Berg Hottinger - Lesewski Qlson Stevens
Berglin Janezich Lessard Pariseau Stumpf
Bertram Jolnson, D.E. Luther : Piper - Terwilliger
Berzold | Johnson, D.J. Marty Price Vickerman
Chandler Johnson, §.B. McGowan Ranum Wiener
Chmielewski Johnston Merriam Reichgott

Cohen Kiscaden Metzen Riveness

So the bﬂl passed and its title was agreed to.

. Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E-No. 1122 a Special Order to be heard
immediately. :

SPECIAL ORDER

H.E No. 1122: A hlIl for an act relating to transportation; prohibiting
parking in transit stops marked with a handicapped sign; establishing priority
for transit in energy emergencies; requiring motor vehicles to yield to transit
buses entering traffic; amending Minnesota Statutes 1992, sections 169.01,
by adding a subdivision; 169.20, by adding a subdivision; 169.346, subdivi-
sion 1; and 216C.15, subdmsmn L.
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Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Dille Krentz Mondale Runbeck
Anderson Finn Kroening Morse Sams
Beckman Flynn Laidig Murphy Samuelson
Belanger Frederickson Langseth Neuville Solon
Benson, D.D. Hanson Larson Oliver Spear
Benson, J.E. Hettinger Lesewski Olson Stevens
Berg : Janezich Lessard Pariscau Stumpf
Berglin Johnsen, D.E. Luther . Piper Terwilliger
Bertram - Johnson, D.J. Marty Price Vickerman
Betzold Johnson, 1.B. McGowan Ranum Wiener
Chandler Johnston Merriam Reichgott

Chmielewski Kiscaden Metzen Riveness

Day Knutsen Meoe, R.D. Robertson

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated H.E No. 977 a Special Order to be heard
immediately.

SPECIAL ORDER

H.E No. 977: A bill for an act relating to retirement; Minneapolis
employees retirement fund; permitting purchase of service credit by a certain
member. :

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 1, as follows:

Those who voted in the affirmative were:

Adking Day Kiscaden Moe, R.D. Riveness
Anderson Dille Knutson Mondale Robertson
Beckman Fmn Krentz Morse Runbeck
Belanger Flynn Kroening Murphy Sams
Benson, D.D. Frederickson Laidig MNeaville Samuelson
Benson, J.E. Hanson Langseth Qliver Solon
Berg Hottinger Larson Olson Spear
Berglin Janezich Lesewski _ Pariscau Stevens
Bertram Johnsen, D.E. Lessard Piper Seumpf
Betzold Johmson, D.J. Luther Price Terwilliger
Chandler Iohnson, 1.B. Marty Ranum | Vickerman
Chmielewski Johnston - Metzen " Reichgott Wiener

Mr. Merriam voted in the negative.
So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr, Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.E. No. 902 a Special Order to be heard
immediately, i

SPECIAL ORDER

- S.E No. 902: A bill for an act relating to motor carriers; defining armored
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carrier service; requiring any person providing armored carrier service to
obtain an armored carricr permit from the transpertation: regulation board;
providing for conversion of existing operating authority; amending Minnesota
Statutes 1992, sections 221.011, by adding subdivisions; 221.072, subdivi-
sion 2; 221.111; 221.121, by adding a subdivision; 221. 131, by adding a
eubdmsmn 221.141, by addmg a subdivision; 221, 161 subd1v1510nl and
221.185, subdivisions 1, 2 and 4; proposmg coding for new law in anesota
Statutes, chapter 221. .

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was ealled, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were: -

Adkins Day Knutson -+ Moe, R.D. Reichgott
Anderson Dille Krentz Mondale Riveness
Beckman Finn : Kroening Morse Robertson
Belanger Flynn Laidig Murphy ' Runbeck -
Benson, D.D. Frederickson Langseth " Neuville ", Sams
Benson, J.E.  Hanson "Larson’ Novak -~ Samuelson
Berg Hottinger . Lesewski "~ Oliver . Spear
Berglin Johnson, D.E. . Luther K Olson Stevens
Bertram Johnson, D.). . Marty Pariseau Swmpf
Betzold Johnson, 1.B. McGowan Piper : Terwilliger
Chandler Johmston Merriam Price ; Vickerman .
Chmielewski Kiscaden Metzen Ranum . Wiener

So the bill passed and its title was agreed to.

Pursuant to Rule 10, M. Moe, R.D., Chair of the Commnttee on Rules and
Administration, de31gnated S.E No. 237 a Specsal Order to be heard
immediately,

SPECIAL ORDER

S.E No. 237: A bill for an act relating to agnculture dlrectmg the
commissioner of agriculture to promote farming of cervidae and maintain a
data base on research and information; declaring farmed cervidae to be
livestock and raising farmed cervidae 1o be an agricultoral pursuit; prohibiting
owners from allowing farmed cervidae to run at large; prescribing conditions
for slanghter and sale of farmed cervidae as meat, fencing requirements,
disease inspection, importation, and transportation ‘requircments; requiring
identification; prescribing conditions for farming cervidac; amending Minne-
sota Statutes 1992, sections 17A.03, subdivision 5; 31A.02, subdivisions 4
and 10; 31B.02, subdivision 4; and 35.821, subdivision 4; proposing coding
for new law in Minnesota Statutes chapter 17.

Was read the third time and placed on its final passage.
The question was taken on the: passage of the bill.

The roll was called, and thcrc were yeas 61 -and nays-0, as follows;

Those who voted in the affirmative were:

Adkins Belanger Berg " Betzold Cohen
Anderson Benson, D.D. Berglin Chandler Day
Beckman Benson, J.E. Bertram Cheielewski ~ ~ Dille -
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Fino - Kautson - .. McGowan Olson Spear
Flynn Krentz : Merriam Pariseau Stevens
Frederickson - Kroening - Metzen Piper - ) Stumpl
Hanson Laidig © Moe, R.D. Price : Terwilliger
Hottinger Langseth Mondale Ranum Vickerman
Johnson, D.E. - Larson Morse - Reichgott Wiener
Johnson, D.J. Lesewski : Murphy Riveness

Tohnson, J.B. Lessard Neuville Runbeck

Johnston Luther - "‘Novak Sams

Kiscaden Marty ] Oliver : Sarnuglson

So the bill passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and
Administration, designated S.F. No. 1105 a Special Order to be heard
immediately. :

SPECIAL ORDER

S.F No: 1105 A bill for an act relating to health; extending the explrzmon
date of certain advisory councils and committees; modifying provisions
relating to lead abatement; changing regulation provisions for hotels, resorts,
restaurants, and manufactured homes; providing penalties; amending Minne-
~ sota Statutes 1992, sections 15.059, subdivision 5; 144.73, subdivision 3;
144.871, subdivisions 2, 6, 7a, and by adding subdivisions; 144.872,
subdivision 2; 144.873, subdivision 2; 144.874, subdivisions 1,3, 4, and 6;
144.878, subdivisions 2- and 5; 157.01, subdivision 1; 157.03; 157.08;
157.081, subdivision 1; 157.09; 157.12; 157.14; 327.10; 327.11; 327.16,
subdivision 5; 327.20, subdivision 1; 327.26, subdivision 1; proposing coding
for new-law in Minnesota Statutes, chapters 144; and 157; repealing
Minnesota Statutes 1992, sections 144.8721; 144.874, subdivision 10;
144.878, subdivision 2a; and 157.05, subdivisions 2 and 3.

Mr. Betzold moved to amend S.E No. 1105 as follows:
Page 17, after line 17, insert' ‘

“*Sec. 26. Minnesota Statutes 1992, sectlon 245.97, subdnvmon 0,
amended to read:

Subd. 6. [TERMS, COMPENSATION, REMOVAL AND EXPIRATION.]
The membership terms, compensation, and removal of members of the
committee and the filling of membership vacancies are governed by section
15.0575. The ombudsman committee and the medical review subcommitiee
expire on June 30, 4993 19947 .

Renumber the sections in sequence and correct the internal references
Amend the title accordingly
The motion prevailed. So the amendment was adopted.

S.E No. 1105 was read the third time; as arﬁcnded, and placcd on its final
passage.

' The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:
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Those who voted in the atfirmative were:

Adkins - Day : Krentz Morse . Runbeck
Anderson Dille Kroening Murphy Sams )
Beckman Finn Laidig Neuville - Samuelson
Belanger " Flymn Larson Novak Spear
Benson, D.D. Frederickson Lesewski Oliver Stevens
Benson, J.E. - - ‘Hanson Lessard Olson Stumpt
Berg " Hottinger . Luther Pariseau Terwilliger
Berglin - Johnson, D.E. Marty : Piper Vickerman
Bertram Johnson, D.J. McGowan Price Wiener
Betzold Johnson, J.B. Merriam Ranum

Chandler Jehnston Metzen : Reichgott

Chmielewski Kiscaden Moe, R.D. Riveness

Cohen Knutson - Mondale Robertson

So the bill, as amended, was passed and its title was agreed to.

Pursuant to Rule 10, Mr. Moe, R.D.. Chair of the Committee on Rules and
Administration, designated S.F No. 1178 a Special Order to be heard
immediately.

SPECIAL ORDER

S.E No. 1178: A bill for an act relating to agriculture; declaring llamas and
ratitae to be livestock and raising llamas and ratitae to be agricultural pursuits;
amending Minnesota Statutes 1992, sections 17A.03, subdivision 5; 31.51,
subdivision 9; 31A.02, subdivisions 4 and 10; and 31B.02, subdivision 4;
proposing coding for new law in Minnesota Statutes, chapter 17.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The rol} was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Cohen Knutson Metzen Ranum
Anderson . Dille : Krentz . Mondale " Reichgott .
Beckman Finn Kroening Morse Robertson
Belanger Flynn Laidig Murphy Runbeck
Benson, D.D. Frederickson Langseth Neuville Sams
Benson, JLE. Hanson Larson Novak . Samuelson
Berg Hottinger Lesewski Oliver Spear
Berglin Janezich Lessard Olson Stevens
Bertram Johnsen, D.E. Luther Pappas Terwilliger
Betzold Johnson, D.J. - Marty Pariseau Vickerman
Chandler Johnson, J.B. McGowan Piper Wiener
Chmiglewski Johnston Merriam Price -

So the bill passed and its title was agreed to.
Mr: Luther moved that $.F. No. 340 be made a Special Order for immediate
consideration. The motion prevailed.
.SPECIAL ORDER

S.E No. 340: A bill for an act relating to the military; ehtering into the
National Guard mutual assistance counterdrug activities compact; proposing
coding for new law in Minnesota Statutes, chapter 192.

Was read the third fime and placed on its final passage.

The question was taken on the passage of the bill.
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The roll was called, and there wére yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:

So the bill passed and its title was agreed to,

Mr. Luther moved that H.E No. 522 be made a Specml Order for immediate
consideration. The motion prevailed.

Adkins Day Knutson Morse Runbeck
Anderson Dille Krentz -Murphy Sams
Beckman Finn Laidig Neuville Samuglson
Belanger Flynn Langseth Novak Solon
Bensen, D.D. Frederickson Larson Oliver . Spear
Benson, J.E. Hanson Lesewski -Olson Stevens
Berg Hottinger Lessard Pappas Terwilliger
Berglin Janezich Luther Pariseau Vickerman
Bertram Johnson, DLE, Marty, . Piper Wiener
Betzold Johnson, D.1. McGowan Price

‘Chandler Johnson, 1.B.. Merriam Ranum

Chmielewski JTohnston Metzen Reichgott

Cohen Kiscaden Mondale Robertson

SPECIAL ORDER

H.F No. 522: A bill for an act relating to utilities; clarifying the specificity
needed for public service corporation easements amendmg Minnesota Stat-
utes 1992, section 300.045.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:

Adkins Day Kiscaden -‘Metzen Robertson
Anderson Dille Knutson Mondale Runbeck
Beckman Finn Krentz Morse Sams
Belanger Flynn Kroening Neuville ~ Samuelson
Benson, D.D. Frederickson Laidig Novak - Solon
Benson, J.E. Hanson Langseth Oliver Spear
Berg Hottinger Larson Olson Stevens
Berglin lanezich Lesewski Pappas Terwilliger
Bertram Johnson, D.E. Lessard Parisean Vickerman
Betzold Johnson, D.J. Luther Piper Wiener
Chandler Johnson, J.B. Marty . Price

Chmielewski Johnston McGowan Ranum

Cohen Kelly Merriam Reichgott -

So the bill passed and its title was agreed to.

Mr. Luther moved that H.E No. 1428 be made a Specia‘l Order for
immediate consideration. The motion prevailed.

SPECIAL ORDER

-H.E No. 1428: A bill for an act relating to occupations and professions;
dentistry; modifying a certain exception to- the licensing requirements;
establishing faculty, resident dentist, and specialty licenses; modifying a
certain groond for disciplinary action; amending Minnesota Statutes 1992,
sections 150A.01, by adding subdivisions; 150A.05, subdivision 2; 150A.06,
by adding subdivisions; and 150A.08, subdivision 1.
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Mr. Solon moved that the amendment made to H.E No. 1428 by the
Committee on Rules and Administration in the report adopted April 21, 1993,
pursuant to Rule 49, be stricken. The motlon prevailed. So the amendment
was stricken. :

H.E No. 1428 was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 60 and nays 0, as fo]lows:

Those who voted in the affirmative were:

Adkins Cohen . Johnston Merriam . Ranum
Anderson " Day ’ Kelly Metzen Reichgott
Beckman Dille Kiscaden Morse Robertson
Belanger Finn Knutson Murphy Runbeck
Benson, D.D. Flynn Krentz Neawville Sams -
Benson, LE. Frederickson Laidig Novak Samueison
Berg - Hanson Larson Oliver Solon
Berglin - Hottinger Lesewski Olson : Spear
Bertram ) Janezich ~ Lessard Pappas Stevens
Betzold "~ + Johnson, D.E. Luther Parisean Terwilliger
Chandler Johnson, D.J. Marty Piper Vickerman

Chmielewski Johnson, J.B. McGowan Price Wiener
So the bill passed and its title was agreed to.
Mr. Luther moved that S.E No. 532 be made a Spec1a1 Order for 1mmed1ate
consideration. The motion prevailed.
" SPECIAL ORDER

S.F No. 532: Abill for an act relating to courts; conciliation-¢ourt; adopting
one body of law to govern conciliation courts; amending Minnesota Statutes
1992, sections 481.02, subdivision 3; and 549.09, subdivision 1; proposing
coding for new law as Minnesota Statutes, chapter 491A; repealing Minnesota
Statutes 1992, sections 487.30; 488A.12; 488A.13; 488A.14; 488A.15;
488A.16; 488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33; and
488A.34; and Laws 1992, chapter 591, section 21,

Mr. Finn' moved to amend S.F No. 532 as follows:
Page 8, line 31, delete “*par:’” and insert ‘‘parry™
The motion prevailed. So the amendment was adopted.
‘Mr. Belanger moved to amend S.E No. 532 as follows:

Page 4, line 11, after ““court’ insert ““or in a district court action removed
from conciliation court,” :

Page 9, line 12, delete everything after the period

Page 9, delete. line 13 and insert “‘This subdivision also applies to
appearances in district court by a corporation or limited liability company
with five or fewer shareholders or members if the action was removed from’’

The motion prevailed. So the amendment was adopted.
Mr. Finn moved to amend S.F No. 532 as follows:

Page 5, line 20, before the semicolon, insert **, except fbr actions involving
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debts owed to state agencies or political subdivisions that arise under those
chapters”’

The motion prevaiied. So the amendment was adopted.
Mr. Finn then moved to amend S.E No. 532 as follows:

Page 8, line 8, after the period, insert ““The claim and SuUmmons st
include a conspicuous notice in at least 10-point bold type regarding the
consequences of a failure to appear ar a conciliation court hearing.”

The motion prevailed. So the amendment was adopted.
Mr. Kelly moved to amend S.E No. 532 as follows:
- Page 4, line 27, delete **$5,000°" and insert **$6,000”

Page 5, line 28, delete “$5,000°" and insert *‘the Jjurisdictional limit under
subdivision 37 .

Page 14, after line 25, insert:
“*Sec. 6. [CONCILIATION COURT JURISDICTION AMOUNTS.]

Subdivision. 1. [INCREASE IN LIMITS.] The conciliation court jurisdic-
Honal limit contained in section 2, subdivision 3, increases to $7,500 effective
July 1, 1994.

Subd. 2. [REVISOR [NSTRUCTION | The revisor of statutes shall make
the change in the jurisdictional amount provided in subdivision I in
Minnesota Statutes 1994, and subsequent editions of the statutes.”’

Renumber the sections in sequence and correct the internal references
Amend the title as follows: a
Page 1, line 3, after the semicolon, insert “increésing the jurisdictionat limit;*

Ms. Kiscaden moved to amend the Kelly amendment to S.F. No. 532 as
follows:

Page 1, delete lines 2 to 4

Page 1, line 9, delete “*$7,500°" and insert **$6,000"" and delete ** 1994
and insert ‘1993, and $7,500 effective July 1, 1996

Page 1, line 12, delete ** 994" and insert *‘1996" ‘
The motion prevailed. So the amendment to the amendment was adopted.
The question recurred on the Kelly amendment, as amended. -

The roll was called, and there were yeas 46 and nays 20, as follows:
Those who voted in the affirmative were:

Adkins Dille Langseth - Oliver .. Solon
Beckman Frederickson Larson Olson | Spear.
Belanger Hanson Lesewski Pappas : Stevens
Benson, D.D. Johnson, D.J. Lessard Parisean Stumpf
Benson, J.E. - Johnston Luther Pogemiller Terwilliger
Berg Kelly McGowan Riveness Vickerman
Bertram Kiscaden Metzen - Robertson

Chmielewski Krentz - Mondale "~ Runbeck

Cohen Kroening Neuville Sams

Day {Laidig Novak - Samuelson
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Those who voted in the negative were:

Anderson _ Fion Johnson, J.B. Moz, -R.D. Price
Berglin - Flynn~ - Knuison Morse Ranum
Betzold i Hottinger Marty Murphy Reichgott

Chandler - Johnson, D.E. Merriam - Piper Wiener
" The motion prevailed. So the Kelly amendment, as amended, was adopted.
Mr. Luther moved to amend S.E No. 532 as follows:
Page 10, line 1, delete “*may’” and insert “shall’?
- Page 10, line 2, delete ““courr’” and insert ‘‘opposing pa_rty”

Page 10, line 4, delete *‘must’ and insert “maj;” and delete *° unless the
court finds thar™’ : :

Page 10, line 5, delete **the appeal was brought in bad faith’* and insert *‘if
the court, in its discretion, determines that a hardship exisis and that the case
was removed from conciliation court in good faith’

The motion prevailed. So the amendment was adopted
M. Betzold moved o amend S.E No. 532 as follows:

Page 11, line 23, after ““court’’ insert ** if the amount of money or property
that is the subject matter of the claim does not exceed $3.000

The motion did not prevail.. So the amendment was not adopted.
M. Finn moved to amend S.F. No. 532 as follows:
Page 4, line 23, before **Except’” insert **(a)”’

Page 4, line 27, delete the period and insert **, or $3,000 if the claim
involves a consumer - credit transaction. '‘Consumer credit transaction’’
means a sale of personal property or a loan arranged to facilitate the
- purchase of personal property, in which: :

(1) credit is granted by a seller or a lender who regularly engages as a
seller or lender in credit transactions of the same kind;

" (2) the buyer is a natural person;
~(3) the claimant is the seller or-lender in the transaction; and

(4) the personal property is purchased- primarily for a personal, family, or
household purpose and not for a commercial, agricultural, or business
purpose. )

(b)”

Page 3, line 28, delete “*$5, 000 and insert ‘*the ]urtsdlctmml limit under
subdms:on 3 .

The motion prevailed. So the amendment was adopted.

Mr. Neuville moved to amend S E No. 532 as follows:

Page 14, after line 25, insert:

*Sec. 6. [550.011] [JUDGMENT.-DEBTOR DISCLOSURE.]

Unless the parties have otherwise agreed, if a judgment has been docketed
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. in district court for at least 30 days, and the judgment is not satisfied, the
district cowrt in the county in which the judgmenr originated shall, upon
request of the judgment credifor, order the judgment debtor to mail by
certified mail to the judgment creditor information as to the nature, amount,
ideniity, and locations of all the debior's assets, labilities, and personal
earnings. The information must be provided on a form prescribed by the
supreme court, and the information shall be sufficiently detailed to enable the
Judgment creditor to obtain satisfaction of the judgment by way of execution
On honexempt assets and earnings of the judgment debtor. The order must
contain a notice that failure to complete the form and mail it to the judgment
creditor within ten days after service of the order may result in a citation for
civil contempt of court. Cash bail posted as a result of being cited for civil
contempt of court order under this section may be ordered payable to the
creditor to satisfy the judgment, either partially or fully.” :

Renumber the sections in sequence and correct the internal references
Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Mr. Neuville then moved to amend S.E No. 532 as follows:

Page 9, linc 28, delete “*$250" and insert “$50"

Page 10, lines 2 and 4,-delete **$250°" and insert ‘*$50°*

The motion prevailed. So the amendment was adopted.

S.E No. 532 was read the third time, as amended, and placed on its final
passage.

The question was taken on the paésage of the bill, as amended.
The 1oll was called, and there were yeas 44 and nays 23, as follows:

Those who voted in the affirmative were:

Adkins Finn Kiscaden Murphy Riveness
Anderson Flynn Knutson Neuville Sams
Benson, D.D. Frederickson Kroening - Oliver Solon
Benson, 1E. Hanson Langseth Partseau Spear
Berglin ) Hottinger . Marty Piper Stevens
Betzold Janezich McGowan Pogemiller Stumpf
Chandler Johnson, D.E. Moe, R.D. Price Terwilliger
Day Johnson, D.J. Mondale Ranum Wiener
Dille Johnson, J.B. Morse ‘ Reichgott

Those who voted in the negative were:

Beckman Cohen Larson Metzen : Runbeck
Belanger Johnston Lesewski Novak Samuelson
Berg Kelly Lessard Olson Vickerman
Bertram Krentz Luther Pappas

Chmielewski Laidig Merriam Robertson

So the bill, as amended, was passed and its title was agreed to,

MOTIONS AND RESOLUTIONS — CONTINUED

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Reports of
Committees and Second Reading of Senate Bills.
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REPORTS OF COMMITTEES

Mr, Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of thé reports on S.E Nos. 223 and 791. The
motion prevailed.

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which
was re-referred

S.F No. 657: A bill for an act relating to compulsive gambling; providing
for a Lompulsrve gambling surtax; establishing a compulsive gambling
account; requesting contributions from the Minnesota Indian gaming associ-
ation for compulsive gambling programs; appropriating money; amending
Minnesota Statutes 1992, sections 245.98, by adding a subdlvmon 349.212,
subdivision 2, and by adding a subdivision.

Reports the same back with the recommendation that the bill be amended
as follows: '

Pages 1 and 2, delete sections 2 and 3

Page 3, line 9, delete **, 3, and 5" and insert “*and 3" and delete ““4”" and
insert **2"’

Page 3, line 10, delete *“Section 2 is”

Page 3, delete lines 11 to 13

Renumber the sections in sequence

Amend the title as follows:

Page |, line 2, delete everything after the semicolon .
Page 1, line 3, delete everything before *‘establishing”’

Page 1, line 8, delete everything after the first * Subdiyiéiorr” and insert a
period :

Page 1, delete line 9

And when so amended the bill do pass and be re- referred to the Committee
on Finance. Amendmenis adopted. Report adopted.

Ms. Berglin: from the Committee on Health Care,-to.which'was. referred

'S.E No. 223: Abill for an act relating to human services; providing a salary
increase for development achievement center employees; amending Minne-
sota Statutes 1992, section 252.24, subdivision 5. .

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enactmg clause and insert:

“Section I anesota Statutes 1992, section 245 465, subdr\usron 2 is
amended to read: B

Subd. 2. [RESIDENTIAL AND COMMUNITY SUPPQRZF PROGRAMS:
1992 SALARY INCREASE ADJUSTMENTS.) In establishing: operating; f
contracting for the provision of programs Heensed under Minnesota Rules;
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parts 9520.0500 to 9520-0690 and programs funded under Minnesota Rules.
parts 9535.0100 te 9535-1600; for the fiscal yeur beginning July 1, 1991 3
salasiess payroll taxes; and fringe benefits related to personnel below top
purposes of wage determination i fulure contract years. In establishing,
operating, or contracting for the provision of programs licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690, a county board shall
contract at rates to reflect increased salaries of five percent for the fiscal vear
ending June 30, 1994, The increased rate must be used for salaries for
personnel below top management earning less than $25.000 per year. The
state  shall provide counties with proper reimbursement to cover these
increased costs. County boards shall verify in writing to the commissioner
that each program has complied with this requirement. If a county board
determines that a program has not complied with this requirement for a
specific contract period, the county board shall reduce the program’s payment
rates for the next contract period to reflect the amount of money not spent
appropriately. The commissioner shall modify reporting requirements for
programs and counties as necessary to monitor compliance with this provi-
sion.

Sec. 2. Minnesota Statutes 1992, section 252.24, is amended by adding a
subdivision to read:

Subd. 6. [REIMBURSEMENT INCREASE FOR DAY TRAINING AND
HABILITATION SERVICES.]| The commissioner of human services shall
increase reimbursement rates for day training and habilitation services by five
percent for the fiscal year ending June 30, 1994. County boards shall adjust
their contracts with vendors of day training and habilitation services to reflect
the increased reimbursement rates. Vendors shall increase salaries of all
personnel below top management earning less than $25,000 per year by at
least five percent for the fiscal year ending June 30, 1994. Vendors shall
provide to county bodrds with which they contract, written documentation that
the requirements of this subdivision have been met. County boards shall verify
in writing to the commissioner that each vendor has complied with this
requirement. If a county board determines that a vendor has not complied with
this requirement, the county board shall reduce the vendor's payment rates for
the next contract period to reflect the amount of money not spent appropri-
ately.

Sec. 3. Minnesota Statutes 1992, section 252.275, is amended by adding a
subdivision to read: o

Subd. 11. [SEMI-INDEPENDENT LIVING SERVICES; SALARY AD-
JUSTMENTS.] For the fiscal yedr ending June 30, 1994, the commissioner
of human services shall increase county allocations for semi-independent
living services by an amount sufficient to enable private vendors of these
services o increase the combined wages and payroll taxes by an average five
percent for direct care workers meeting the criteria in this section. Counties
shall adjust contract rates as necessary to provide vendors with funds to
implement this increase, :

Private vendors shall use all revenue received to increase the wages of
personnel below top management whose hourly rate is equal to or less than
$12 per hour on June 30, 1993. Increases in payroll taxes which directly
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result from wage increases provided under this section may be considered as
a cost of the total wage increase. .

Each vendor shall disclose the following information in writing to their |
employees and to the county with which it contracts:

(1} the total amount of increased revenne received as aresult of this section;
{2) the job classifications for which increases were granted;
{3) the number of persons in each job classification;

(4} the toral amount of funds applied to increases in wages for each job
classification; and )

(3) the total amount of funds applied to increases in payroll taxes directly
resulting from increases in wages under this section,

County boards shall verify in writing to the commissioner that each vendor
has compiled with this section. If a county board determines that a vendor has
not complied with the requirements of this section, the county board shall
reduce the vendor’s payment rates for the next contract period to reflect the
amount of money not spent appropriately. The commissioner shall modify
reporting requirements for vendors and counties as necessary to monitor
complignce with this section. )

Sec. 4. Minnesota Statutes 1992, section 256B.0625, is amended by adding
a subdivision to read:

Subd. 19d. [PERSONAL CARE ASSISTANT; SALARY ADJUSTMENT,]
Nenwithstanding subdivision 19b, the commissioner of human services shall
provide a five percent cost-of-living adjustment for home care services in the
fiscal year ending June 30, 1994,

Sec. 5. Minnesota Statutés 1992, section 256B.491, subdivision 3, is
amended to read: '

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS.] Eor the
fseal year beginning July 1; 1991 the conunissioner of human services
waivered serviees for persons with developmental disabilities to reflect a three
percent increase in salaries; payroll taxes; and fringe bencfits of personnel
board to provide these serviees- The specific rate inerease made available to
year 1991 reimbussement rate that is attributable to these costs- For the fiscal
year ending June 30, 1994, the commissioner of human services shall
increase home- and community-based waiver services rates for persons with
mental retardation or related conditions to reflect an average statewide
increase of five percent in combined wages and payroll taxes of personnel
teeting the-criterig-and providing the services delineated in this secrion. The
five perceni increase to the combined cost of wages and payroll taxes shall
apply to all reimbursable waivered services provided under contract with
private vendors, except for day training and habilitation services and adaptive
modifications and equipment. : '

The specific rate increase made available to each county shall be based on
the allocation rates available 1o that county as of June 30, 1993. Counties
shall apply the additional funds made avatlable under this section propor-
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tionately to their contracts with private vendors for the provision of home- and
community-based services listed in this section. Private vendors shall use all
increase revenues resulting from this section to increase wages for personnel
below top management earning less than 312 per hour. In all cases base entry
wages of direct service staff which fall under this threshold must be increased
by at least five percent. Increases in payroll taxes which directly result from
wage increases provided under this section may be considered as a cost of the
total wage increase.

Each vendor shall disclose the following information in writing to their
employees and to the county with which it contracts:

(1) the 1otal amount of increased revenue received as a result of this section;
(2) the job classifications for which increases were granted;
(3) the number of persons in each job classification;

(4) the total amount of funds applied to increases in wages for each job
classification; and

(5) the total amount of funds applied to increases in payroll taxes directly
resulting from increases in wages under this section.

County boards shall verify in writing to the commissioner that each
waivered service provider has complied with this requirement. If a county
board determines that a waivered service provider has not complied with this
requirement for a specific contract period, the county board shall reduce the
provider’s payment rates for the next contract period to reflect the amount of
money not spent appropriately. The commissioner shall modify reporting
requiremnents for vendors and counties as necessary to monitor compliance
with this provision.

Sec. 6. [EFFECTIVE DATE.]
Sections 1 to 5 are effective the day following final enactment.”’
Delete the title and insert:

**A bill for an act relating to human services; requiring increases in rates for
salaries of employees of intermediate care facilities for persons with mental
retardation, home- and community-based waivered services, and semi-
independent living services programs; amending Minnesota Statutes 1992,
sections 245.465, subdivision 2; 252.24, by adding a subdivision; 252.275,
by adding a subdivision; 256B.0625, by adding a subdivision; and 256B.491,
subdivision 3.7’

And when so amended the bill do pass and be re-referred to the Cormmttee
on Finance.

Pursuant to Joint Rule 2.03, the bill was reférred to the Committee on Rules
and Administration.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint Rule 2. 03, together with the committee report
thereon,

S.E No. 837: A bill for an act relating to traffic regulations; anthorizing
cities of the second c¢lass to establish programs for citizen enforcement of Taws
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governing parking spaces for persons with disabilities; amendmg anesota
Statutes 1992, section 169,346, subdivision 4.

Reports the same back with the rLcommcndation that the report from the
Committee on Transportation and Public Transit, shown in the Journal for
April 27, 1993, be amended to read:

" “‘the bill do pass’’. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, fogether with the committee report thereon,

S.E No. 908: A bill for an act relating to agriculture; changing eligibility
and participation requirements for certain rural finance -authority programs;
authorizing an application fec; appropriating money; amending Minnesota
Statutes 1992, sections 41B.03, subdivision 1, and by adding a subdivision;
41B.039, subdivision 2; and 41B.042, subdivision 4.

Reports the same back with the recommendation that the report from the
Committee on Environment and Natural Rcaources shown in the Journal for
April 27, 1993, be amended to read:

““the bill do pass and be re-referred to the Conumttee on Finance’™ . Report
adopted. ‘ .

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint -Rule 2.03, together with the committee report
thereon, :

S.E No. 1101: A bill for an act relating to health-related occupations;
requiring hearing instrament dispensers (o be certified by the commissioner of
health; requiring holders of temporary hearing instrument dispensing permits
to be supervised by certified hearing instrument dispensers; authorizing cease
and desist orders; providing for penalties; amending Minnesota Statutes 1992,
sections 153A.13, subdivisions 4 and 5; 153A.14; 153A.15; and 153A.17;
proposing coding for new law in Minnesota Statutes, chapter 214.

Reports the same back with the recommendation that the report from the
Committee on Health Care, shown in the Journal for April 27, 1993, be
adopted; that committee recommendation being;

“‘the bill be -amended and when so amended the bill do pass and be
re-referred to the Coromittee on Finance’”. Amendments- adopted. Report
adopted. ' '

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E No. 919: Abill for an act relating to crime; sentencing; clarifying terms
relating to the sentencing of criminal offenders; making technical corrections
to the new felony sentencing laws; revising current laws relating to mandatory
supervised release of sex offenders; revising certain provisions of the
challenge incarceration program; amending Minnesota Statutes 1992, sections
144A.04, subdivisions 4 and 6; 144A.11, subdivision 3a; 144B.08, subdivi-
sion 3; 152.021, subdivision 3; 152.022, subdivision 3; 152.023, subdivision
3; 152.024, subdivision 3; 152.025, subdivision 3; 152.026; 152.18, subdi-
vision 1; 169,121, subdivision 3a; 238.16, subdivision 2; 244 .01, subdivision
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8, and by adding a subdivision; 244.05, subdivision 1b; 244.065; 244.101;
244.14,; subdivision 3; 244.15, subdivision 1; 244.17, subdivision 3;
244.172, subdivisions 1 and 2; 244.171, subdivision 4; 299A.35, subdivision
2; 609.0341, subdivision-1; 609.101, subdivisions 2, 3, and 4; 609.11;
609.135, subdivision I; 609.1352, subdivision 1; 609.15, subdivision 2;
609.152, subdivision 1; 609.196; 609.229, subdivision 3; 609.346, subdivi-
sions 2, 2b, and 3; 609.3461, subdivision 2; 609.582, subdivision la:
609.891, subdivision 2; 611 A.06, subdivision 1; and 629.291, subdivision 1.

Reports the same back with the recommendation that the report from the
Comrnittee on Crime Prevention, shown in the Journal for April 23, 1993, be
amended to read

-“‘the bill be amended and when so amended the bill do pass and be
re-referred to the Committee on Metropolitan and Local Govemment
Amendments adopted. Report adopted.

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint Rule 2.03,. together with the committec report
thereon,

S.E No. 1363: A bill for an act relating to natural resources; amending
requirements to replace wetlands; adding exemptions; increasing wetland
acreage in certain counties; extending interim rules; amending Minnesota
Statutes 1992, sections 103G.222; 103G.2241; 103G.2242, subdivisions 1
and 2; and. 103G.2369, subdivision 2, and by adding a subdivision; Laws
1991, chapter 354, article 7, section 2; proposing coding for new law in
Minnesota Statutes, chapter 103G.

Reports the same back with the recommendation that the report from the
Commuttee on Environment and Natural Resources, shown in the Journal for
Aprit 20, 1993, be adopted; that committee recommendation being:

““the bill be amended and when so amended the b:ll do pass’’. Amendments
adopted. Report adopted

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Joint Rule 2.03, together with the committee report.
thereon, ’

S.E No. 296: A bill for an act relating to human services; requiring parent 5
social security numbers at birth; modifying various child support provisions;
amending Minnesota Statutes 1992, sections 13.99, by adding a subdivision;
144.215, by adding a subdivision; 518.551, subdivisions 5 and 7; 518.611,
subdivisions 1, 2, 4, 6, and by addmg a subdivision; and 518.613,
subdivisions 2, 3 and 4.

Reports the same back with the recommendation that the report from the
Commuttee on Family Services, shown in the Journal for April 26, 1993 be
amended to read:

““the bill do pass’’. Report adopted.
Mr. Moe, R.D. from the Committee on Rules and Administration, to which

was referred under Joint Rule 2. 03, together with the comimittee report
thereon, .
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S.E No. 114: A bill for an act relating to state departments; abolishing
department of public safety and transferring certain responsibilities and
personncl to other agencies; amending Minnesota Statutes 1992, sections
3.732, subdivision 1; 13.99, subdivision 82; 15.01; 15A.081, subdivision 1;
16B.14; 16B .54, subdivision 2; 43A.05, subdivision 4; 43A.34, subdivision
- 4; 45.027, subdivisions 1, 2, 5, 6, 7, and 8; 45.028, subdivision 1;.65B .28,

- subdivision -2; 161.125, subdivision 3; 161.20, subdivision 4; 161.465;
- 168.011, by adding subdivisions; 168.126, subdivision 3; 168.325; 169.751;
169.783, subdivision 1; 170.23; 170.24; 171.015; 214.04, subdivision 1;
216C.19, subdivision 1; 218.031, subdivision 2; 270.73, subdivision 1;
297B.01, subdivision 3; 297C.03, subdivision 1; 297C. 10, subdivisions 1 and
2; 297C.12; 297C.13, subdivision 1; 299A.02; 299A 30, subdivision 1;
299A 31, subdivision I; 299A.331, subdivision 1; 209A .38, subdivisions 1,
2, and 4; 299C.01, subdivisions 2 and 4; 299C.06; 299C.13; 299C.50;
299E01, subdivision 2; 299L.01, subdivision 1; 340A.201; 347.51, subdivi-
sion 2a; 349.151, subdivision 2; 352B.01, subdivision 2; 360.0752, subdi-
vision 7; 360.0753, subdivision 6; 6}1A.20, subdivision 2; 624.7151;
626.5531, subdivision 2; 626.562, subdivision 1; and 634.16; proposing
coding for new law in Minnesota Statutes, chapter 3; repealing Minnesota
Statutes 1992, sections 168.325, subdivision 4; 171.015, subdivisions 1 and
3;-2708.12, subdivision 4; 299A.01; 299C.01, subdivision 1; and 299E0},
subdivisions 1 and 3; Laws 1987, chapter 315, section 4, subdivision 2; Laws
1990, chapters 571, section 39; and 594, article 3, scctions 6 and 7.

- Reports the same back with the recommendation that the report from the
Committee on Crime Prevention, shown in the Journal for April 26, 1993, be
adopted; that committee recommendation being:

“‘the bill be re-referred to the Commlttee on Finance without recommen-
datlon Report adopted

Mr. Moe, R.D. from the Committée on Rules and Administration, to which
was ‘referred under Joint Rule 2,03, together wit_h the committee report
. thereon, ' ’ T

S.E No. 1135: A bill for an act relating to insurance; cstabllshmg and
regulating the life and health guaranty association: providing for its powers
and duties; proposing coding for new law in Minnesota Statutes, chapter 61B;
repealing Mirinesota Statutes 1992, sections 61B.01; 61B.02; 61B.03;
61B.04; 61B.05; 61B.06; 61B.07; 61B.08; 61B.09; 61B. 10; 61B 11

61B.12; 61B.13; 61B.14; 61B. 15; and 61B.16.

Reports the sa_me back with the recommendauoh that_ the. report from the
Committee on Commerce and Consumer Protection, shown in the Journal for
April 21, 1993, be adopted; that committee recommendation being:

““thie bill be amended and-when so amended the bill do pass”’. Amendments
adopted. Report adopted.

. Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Jomt Rule 2.03, together with the committee report -
thereon,

S.E No. 771: A bill for an act relatmg to motor fuels; changing the formula
for payments made to producers of ethanol; inereasing oxygenate lcvel
requirements for gasoline; authorizing the po]]ution control agency to contract
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10 expedite permit process; eliminating certain LGA/HACA offsets for tax
inciement financing districts; amending Minnesota Statutes 1992, sections
41A.09, subdivision 3; 116.07, subdivision 4a; 239.791, subdivisions 1 and
2; and 273.1399, by adding a subdivision.

Reporis the same back with the recommendation that the report from the
Committee on Environment and Natural Resources, shown in the Journal for
April 27, 1993, be adopted; that committee recommendation being:

“the bill be amended and when so amended the bill do pass and be
re-referred to the Commitiee on Taxes and Tax Laws™ . Amendments adopted.
Report adopted. o :

Ms. Berglin from the Committec on Health Care, to which was referred

S.E No. 791: A bill for an act relating to human services; making changes
to medical assistance payments for home care services; requiring a preadmis-
sion screening for Medicaid certified nursing homes or boarding homes;
allowing residential care services under alternate care funding; defining
assisted living services; implementing a one-time adjustment for alternative
care services; amending Minnesota Statutes 1992, sections 256B.0625,
subdivision 19a; 256B .0627, subdivisions 4 and 5; 256B.0628, subdivision 2;
256B.0911, subdivisions 2, 3, 4, 6, and 7; 256B.0913, subdivisions 4, 5, 9,
12, and 14; 256B.0915, subdivisions 1 and 3; 256B.0917, subdivisions 1, 2,
3,4,5,7,8,9, 11, and 12; 256B.093, subd1v1510ns 1 and 3; and 256B 49,
by adding a subdlwsmn

Reporis the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1992 section 256B.04, subdivision 16, is
amended to read:

Subd. 6. [PERSONAL CARE SERVICES.] (a) Notwithstanding any
contrary language in this paragraph, the coromissioner of human services and
the commissioner of health shall Jomtly promuigate rules to be applied to the
licensure of personal care services provided under the medical assistance
program. The rules shall consider standards for personal care services that are
" based on the World  Institate on Disability’s recommendations regarding
_personal care services. These rules shall at a minimum consider the standards
and requirements adopted by the commissioner of health under section
144A.45, which the commissioner of human services determines are appli-
cable to the provision of personal carc scrvices, in addition to other standards
or modifications which the commissioner of human services determines are
appropriate.

" The commissioner of human services shall establish an advisory group
including personal care consumers and providers to provide advice regarding
which standards or modifications shovld be adopted. The advisory group
membership must include not less than 15 members, of which at least 60
percent must be consumers of personal care services and rcpresentatives of
recipients with various disabilities and diagnoses and ages. At least 51 percent
of the members of the advisory group must be recipients of personal care.
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The commissioner of human services may contract with the commtissioner
_ of health to enforce the jointly promulgated licensure rules for personal care
service providers. - . :

Prior to final promulgation of the joint rule the commissioner of human
services shall report preliminary findings along with any comments of the
advisory group and a plan for monitoring and enforcement by.the department
of health to the legislature by February 15, 1992.

Limits on the extent of personal care services that may be provided to an -
" individval must be based on the cost-effectiveness of the services in relation
to the costs of inpatient-hospital care, nursing home care, and other available
types of care. The rules must provide, at a minimum; ' ;

(1} that agencies be selected to contract with or employ and train staff to
provide and supervise the provision of personal care services;

(2) that agencies employ or contract with a qualified applicant that a
qualified recipient proposes to the agency as the recipient’s choice of assistant;

{3) that agencies bill the medical assistance program for a personal care
service by a personal care assistant and supervision by the registered nurse
supervising the personal care assistant;

(4) that agencies establish a grievance mechanism; and
{3} that agencics have a quality assurance program.

. (b) The commissioner may waive the requirement for the provision of
personal care services through an agency in a particular county, when there
are less than two agencies providing services in that county and shall waive
the requirement for personal care assistants required to join an agency for the
first time during 1993, when personal care services are provided under a
relative hardship waiver under section 2568.0627, subdivision 4, paragraph
(b}, clause (7), and at least two agencies providing personal care services in
the county have refused to employ or contract with the independent personal
care assistant. - ' o ! o

Sec. 2. Minnesoia Statutés 1992, section 256B.0625, subdivision 6a, is
amended to read: C : . .

Subd. 6a. [HOME HEALTH SERVICES.] Home health services are those -
services specified in Minnesota Rules, - part 9505.0290. Medical assistance
covers- home health services at a recipient’s home residence. Medical
assistance does not cover home health services at for residents of a hospital,
nursing facility, intermediate care facility, or a health care facility licensed by
the commissioner of health, unless the program is funded under a home- and
community-based services waiver or unless the commissioner of human
services has prior authorized skilled nurse visits for less than 90 days for a
resident at an intermediate care facility for persons with mental retardation, to
prevent an admission to a hospital or nursing facility or unless a resident who
is otherwise eligible is on leave from the facility and the facility either pays for
the home health services or foregoes the facility per diem for the leave days
that home health services are used. Home health services must be provided by
a Medicare certified home health agency. All nursing and home health aide
services must be provided according to section 256B.0627. g

Sec. 3. Minnesota Statutes 1992, section 256B.0625, subdivision 7, is
~ amended to read:
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Subd. 7. [PRIVATE DUTY NURSING.] Medic4l assistance covers private
duty nursing services in a recipient’s home. Recipients who are authorized to
receive private duty nursing services in their home may use approved hours
outside of the home during hours when normal life activities take them outside
of their home and when, without the provision of private duty nursing, their
health and safety would be jeopardized. Medical assistance does not cover
private duty nursing services at for residents of a hospital, nursing facility,
intermediate care facility, or a health care facility licensed by the commis-
sioner of health, except as authorized in section 256B.64 for veatilator-
dependent recipients in hospitals or unless a resident who is otherwise eligible
is onr leave from the facility and the facility either pays for the private duty
nursing services or foregoes the facility per diem for the leave days that
private duty nursing services are used. Total hours of service and payment
- allowed for services outside the home cannot exceed that which is otherwise
allowed in an in-home setting according to section 256B.0627. All private
duty nursing services must be provided according to the limits established
under section 256B.0627. Private duty nursing services may not be reim-
bursed if the nurse is the spouse of the recipient or the parent or foster care .
provider of a recipient -who is under age 18, or the recipient’s legal guardian.

Sec. 4. Minnesota Statutes 1992, section 256B.0625, subdivision 19a, is
amended to read: '

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers
personal care services in a recipient’s home. Recipients who can direct their
own care, or persons who cannot direct their own care when authorized by the
responsible party, may use approved hours outside the home when normal life
activities take them outside the home and when, without the provision of
personal care, their health and safety would be jeopardized. Medical assis-
tance does not cover personal care services at for residents of a hospital,
nursing facility, intermediate care facility of a, health care facility licensed by
the commissioner of health, except as authorized in section 256B.64 for
ventilator-dependent recipients in hospitals, or unless a resident vho is
otherwise eligible is on leave from the facility and the facility either pays for
the personal care services or foregoes the facility per diem for the leave days
that personal care services are used. Total hours of service and payment
allowed for services outside the home cannot exceed that which is otherwise
allowed for personal care services in an in-home setting according to section
- 256B.0627. All personal care services must be provided according o section
256B.0627. Personal care services may not be reimbursed if the personal care
assistant is the spouse of the recipient or the parent of a recipient under age
18, the responsible party or the foster care provider of a recipient who cannot
direct the recipient’s own care or the recipient’s legal guardian unless, in the
case of a foster provider, a county ‘or state case manager visits the recipient as
needed, but no less than every six months, to monitor the health and safety of
the recipient and to ensure the goals of the care plan are met: Parents of adult
recipients, adult children of the recipient or adult siblings of the recipient may’
be reimbursed for personal care services if they are granted a waiver under
section 256B.0627. ' .

Sec. 5. Minnesota Statutes 1992, section 256B.0627, subdivision 1, is
amended to read: :

" Subdivision 1. [DEFINITION.] {a) ‘“Home cdre services’’ means a health
service, determined by the commissioner as medically necessary, that is
ordered by a physician and documented in a care plan that is reviewed by the
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physician at least once every 60 days for the provision of home health
services, or private duty nursing, or at least once every 365 days.for personal
carc. Home care services arc provided to the recipient at the recipient’s
residence that is a place other than a hospital or long -term care facnhty Or as
specified in section 256B.0625. : :

(b) “‘Medically necessary’’ has the meanmg glven it Minnesota Rules,
parts 95050170 to 9505 0475.

(c) “Care’ p]an means.a written descrlptlon of the services needed which
is sighed developed by the supervisory nurse together with the recipient or
responsnb]e party and includes a detailed description of the covered home care
services, who is providing the services, frequency and duration of services,

and expected outcomes and goals including expected date of goal aeeempksh—

ment. The provider must give the recipient or responsible party a copy of the
completed care plan within 30 days of beginning home care services.

Sec. 6. Minnesota - Statut(,s 1992 sectlon 256B 0627, subdivision 4, is
amended to read: -

Subd. 4. [PERSONAL CARE SERVICES.] (a) The personal care services
that are eljglble for payment are the following: ‘

(1) bowel and bladder care;
(2} skin care to maintain the health of the skin;

3 f-ange of motion exercises delegated therapy tasks specific to maintain-
ing a recipient’s optimal level of functioning including range of motion and
muscle strengthening exercises,

(4) respiratory asmstam;c;

"(5) transfers and arﬁbulat:‘on'
(6) bathing, grooming, and hanrwashmg necessary for personal hyglene
(7} turning and" pos;tlonmg, o

. {8} assistance with furmshmg medicauon that is normally self-adminis-
tered; . .

Y] applicétipn and maintenancé bf prosthetics and orthotics;

(10) cleaning medical 'equipment';“

(I dres:sing or undressing; _

(12) assistance with food,; nutﬁtion and diet aétivities;'-. _

(13) accompanying a recipient to, obtain medical dmgnosns or treatment;

(l4)helpmgthefeelp|emmeempleteda#yh¥mgsleﬂssueha§pefseﬂal
- and oral hygiene and medication schedules assisting, monitoring, or prompi-
ing the recipient to compleie the serwces in clauses (1) to (13),

(15) redirection, supervision, and observation that are medically necessary
‘because of the reeipient’s diagnosis oF ehsabmty and and an integral part of
completmg the per:.onal cares. descnbed in clauses (1) to (14);

(16) redirection and intervention Jor behavior including obsermnon and
- SUpervision, :
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(17) interventions for seizure disorders inc!uding supervision and observa-
tion if the recipient has had a seizure that requires inter ventton within the paat
three months; and

{18) incidental household scrvices that are an integral part of a personal
. care service described in clauses (1) to (—lé-} (17).

For purposes of this subdivision, supervzsum and observation means
_ watchmg Jor outward visible signs that are likely to occur and for which there

is a covered personal care service or an appropriate personal care interven-
tion as apposed to walching for symptoms which would require the assessment
skills of a nurse.

(b) The personal carc scrvices that are not, chglble for payment are the
followmg

(1) personal care services that are not in the care plan developed by the
supervising registered nurse in consultation with the personal care assistants
and the recipient or the responsible party directing the care of the recipient;

(2) services that are not supervised by the registered mirse‘

(3) services provided by the recipient’s spouse, legal guardlan or parent of
a minor child;

(4) services provided by a foster care provider of a a recipient who cannot
direct their own care, unless monitored by a county or state case manager
under section 256B.0625, subdivision 19a;

(5) services provided by the reszdenual or progrant [zcense holder in a
residence for more than four persons;

(6) services that are the responszbzhty of a residential or program license
holder under the terms of a service agreement and administrative rules;

(3) (7) sterile procedures;
6} (8) injections of fluids into veins, muscles, or _skin;'

D (9) services provided by parents of adult recipients, adult children, or
siblings, unless these relatives meet-one of the following hardship criteria and
the commissioner waives this requirement:

(i) the relative resigns from a part-time or full-time job to provide personal
care for the recipient;

(it} the relative goes from a full-time to a part-time job with less
compensation to provide personal care for the recipient;

~ (iii) the relative takes a leave of absence without pay to provide personal
care for the recipient;

(iv) the relative incurs substantial expenses by provndmg personal care for
_the recipient; or

(v) because of labor conditions, the relauvc 15 needed in order o provide an
adequate number of qualified personal care assistants to meet the medical
needs of the recipient;

83 (10) homemaker services s that are not an integral part of a persona] care
services; and
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(—9} (/1) home maintenance, or chore servieeé

Sec. 7. Minnesota Statutes 1992, section 256B.0627, subdlvmon 5, 1s.
amended to read: . :

Subd. 5. [LIMITATION ON PAYMENTS. ] Medlcal assistance payments
for home care services shall be limited according to this subdivision.

(2) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the
number of hours or visits of a specific service, of home care services to a
recipient that began before and is continued without increase on or after
Decermber 1987, shall be exempt from the payment hmltatlons of this section, *
as long as the bﬂI‘VlCCS are medlcally necessary:

(by [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION 1A
recipient may receive the following amounts of home care services durmg a
calendar year: .

(1) a total of 40 home health aide visits or skllled nurse visits under section
" 256B.0625, subdivision 6a; and '

(2)ateta49£tenhea¥sef&&rs+ngsupems&e&unéer%ee&e&2§é&@é2§—
subdivision 7 of Ba up fo two assessments by a superv:smg registered nurse
to determine a recipient’s neeid for personal care services, develop a care
plan, and obtain prior authorization.” Additional visits may be authorized by
the commissioner :f there are circumstances thar necessitate a change in
provzder

{c» [PRIOR AUTHORIZATION EXCEPTIONS. ] All homie care services. -
-above the lhits in paragraph (b) must receive the comnussmners pnor
authorization, -except when:

(1) the home care services were required to treat an emergency medical
condition that if not immediately treated could cause a recipient Serious
'rphyswal or mental . disability, continuation of severe pain, or death. The
prov1der must fequest retroactive authorization no later than five working days
after giving the initial service. The provider must be able to substantiate the
emergency by documentation such as reports, notes, and admission “or
discharge histories; ’ :

(2) the home care services were provided on or after the date on which the
recipient’s eligibility. began; but before the date on which the recipient was
notified that the case was opened. Authorization will be considered if the
request is submitted by the provider within 20 working days of the date the
reaplent was notlﬁed that the case was opéned; ef

(3)_a_ third party payor for home care services has denied or adjusted a
payment. Authorization requests must be submitted by the provider within 20
working days of the notice of denial or adjustment. A copy of the notice must
be mcluded with the request ‘or

(4) the comntissioner has determmed that a county oF state human services
: agency has made an erfor. :

(d) [RETROACTIVE AUTHORIZATION 1A request for retroactive au-
thonzatlon under paragraph {c) will be evaluated according to the same
critefia_applied to prior authorization tequests.. Implementation of this
-provision shall begin no later than October 1, 1991, except that recipients who
-are currently receiving medically necessary services above the limits estab-
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lished under this subdivision may have a reasonable amount of time to arrange
for waivered services under section 2356B.49 or to establish an alternative
living arrangement. All current recipients shall be phased down to the hrmts
established under paragraph (b) on or before April 1, 1992.

©) [ASSESSMENT AND CARE PLAN.] The home care provider shall
conduct a# initially, and at least annually Ihereafter a face-to-face assessment
of the rec:pzem and complete a care plan using forms spemﬁed by the
commissioner. For the recipient to receive, or continue to receive, home care
services, the provider must submit evidence necessary for the commissioner
"to determine the medical necessity of the home care services. The provider
shall submit to the commissioner the assessment, the care plan, and other

.. information ‘necessary to-determine medical necessity such as diagnostic or

testing information, social or medical histories, and hospital or facility
discharge summaries. '

To contine to receive home care services, when the recipient displays ro
significant change, the supervising nurse has the option to review with. the
commissioner, or the commissioner’s designee, the care plan on record and
receive authorization for up to an additional 12 months. :

(f) [PRIOR AUTHORIZATION.] The commissioner, or the commissioner’s
designée, shall review the assessment, the care plan, and any additional
information that.is submitted. The commnussioner shall, within 30 days after
receiving a complete request, assessment, and care plan, authorize home care
services as follows: -

(1) [HOME HEALTH SERVICES.] All home health services provnded by
a nurse or a home health aide that exceed the limits established in paragraph
{b) must be prior authorized by the commissioner or the commissioner’s
designee. Prior authorization must be based on medical necessity and
cost-effectiveness whén compared with other care options. When home health
services are used in combination with personal care and private duty nursing,
the cost of all home care services shall be considered for cost-effectiveness.
The commissioner shall limit nurse and home hea!rh aide visits to no more
than one visit each per day.

(2) [PERSONAL CARE SERVICES.] (i} All personal care $ervices must be
prior authorized by the commissioner or the commissioner’s designee except
for the limits on supervision established in paragraph (b). The amount of

- personal care services authorized must be based .on the recipient’s ease mix
elassification according to section 256B-091k; exeept that home care rating.
A child may not be found to be dependent in an activity of daily living if
because of the child’s age an adult would either perform the activity for the
child or assist the child with the activity and the amount of assistance needed
is similar to the assistance appropriate for a typlca] child of the same age.
‘Based on mcdlca] necessity, the commlssmner may’ authorize:

(A) up to two times the average number of direct care hours provided in
nursing facﬂmes for the rec1plent s comparable case mix level or

. (Bjupto thrce times the average number of direct care hours provided in
nursing facilities for recipients who have complex medical needs or are
dependent in ar least seven activities of daily living and need phys:cal
assistance with eatmg or have a neurological diagnosis, or . - ’
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(C)-up to 60 percent of the average reimbursement rate, as of July 1, 1991,
for care provided in a regional treatment center for recipients who have
complex behaviors Level I behavior, or

(D).up to the amount the commissioner would pay, as of July 1, 1991, for
care provided in a regional treatment center for recipients referred to the
commissioner by a regional treatment center preadmission evaluation team.
For purposes of this clause, home care services means all services provided in
the home or community that would be included. in the payment to a regional
treatment cenler; or

(E) up to the amount medical assistance would reimburse for facility care
for recipients referred to the commissioner by a preadmission screemng team
established under section 256B.0911 or 256B.092; and

(F)a reasonab[e amount of time for the necmsary provision of nursing
supervision of personal care services. :

(i1} The number of direct care hours shall be determined according to the
annual cost reperts which are report submitted to the department by nursing
facilities each year. The average number of direct care hours, as established by
May 1, /992, shall be calculated and incorporated into the home care limits -
on July 1 eéach year, 1992. These limits shall be calculated to the nearest
quarter hour. :

(ui} The ease mix level home care rafing shall be determined by the
commissioner or the commissioner’s designee based on information submitted
to the commissioner by the personal care provider on forms specified by the
commissioner. The forms honie care rating shall be a combination of current
assessment tools developed under sections 256B.0911 and 256B.501 with an
addition for seizure activity that will assess the frequency and severity of
seizure aclivity and with adjustments, additions, and clarifications that are
necessary to reflect the needs and conditions of children and nonelderly adults
who need home care. The commissioner shall establish these forms and
protocols under this sectton and ‘shall use the adwsory group established in
section 256B.04, subdivision 16, for consultation in establishing the forms
and protocols by October 1, 1991.

~(iv) A recipient shall qualify as having complex medical needs if the care
required js difficult to perform and because of recipient’s medical condition
requires more time than community-based standards allow er the fecipient’s
condition of treakment Tequires more waing or requires more skill than
. would ordinarily be reqmred and the recipient needs or has. one or more of the
following:

(A) dally tube feedings;
- (B) daily parenteral thcrapy;'
(C) wound or decubiti care:

(D) postural drainage, percussion, nebulizer treatments, sucnomng, trache-
otomy care, oxygen, mechamcal ventilation;

(E) catheterlzatlon,
(F) ostomy care;

(G) quadriplegia; or -



3220 ' JOURNAL OF THE SENATE [45TH DAY

(H) other comparable medical conditions or treatments the commissioner
determines would otherwise require institutional care.

(v) A recipient shall qualify as having eemplex Level I behavior if there is
reasonable supporting evidence thar the recipient exhibits on a daily basis, or
that without supervision, observation, or redirection would exhibit, one or

more of the following behaviors that causes, or has the potential to cause:

{A) selfinjurious behavier injury ro his or her own body;

(B) unusual or repetitive habits physical injury to other people, or
{C) withdrawal behavior:

D) huetfol behavior to others:

¢F} destruction of propertys ef

{G) a need for constant one—+to-one supervision for selfpreservation.

(vi)mmmm%%m@mmm

under section 2568304 Time authorized for personal care relating

to Level I behavior in item (v), clauses (A) to (C), shall be based on the
- predictability, frequency, and amount of intervention required.

(vii) A recipient shall qualify as having Level Il behavior if the recipient
exhibits on a daily basis one or more of the following behaviors that interferes
with the completion of personal care services under subdivision 4, paragraph

(a):
{A) unusual or repetitive habits;
(B) withdrawn behavior; or
(C) offensive behavior.

(viii) A recipient with a home care rating of Level IT behavior in item (vii),
clauses (A) to (C), shall be rated as comparable to a recipient with complex
medical needs under item (iv). If a recipient has both complex medical needs
and Level H behavior, the home care rating shall be the next complex category
up to the maxinmum rating under item (i), clause (B).

(3) [PRIVATE DUTY NURSING SERVICES.] All private duty nursmg
services shall be prior authorized by the commissioner or the commissioner’s
designee. Prior authorization for private duty nursing services shall be based
on medical necessity and cost-effectiveness when compared with alternative
care options. The commissioner may authorize medically necessary prlvatc
duty nursing services in quarter-hour units whea:

(i) the recipient requires more individual and continuouns care than can be
pr0v1ded during a nurse visit; or

(1) the cares are outside of the scope of services that can be provnded by a
home health aide or personal care assistant.

The commissioner may awthorize:

(A} up to two times the average amount of direct care hours provided in
nursing facilities statewide for case mix classification ‘K"’ as established by
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the annual cost report submitted to the a’eparrm’ém by nursing facilities in May
1992;

(B) private duty nursing in combination with other home care services up
to the total cost allowed under clause (2);

(C) up to 16 hours per day if the recipient requires more nursing than the
maximum number of direct care hours-as establishéd in (A) and the recipient
meets the hospital admission criteria established under Minnesota Rules,
parts 95050500 10 9505.0540,

“The commissioner may authorize up to 16 hours per day of private duty
- nursing services or up to 24 hours per day of private duty nursing services
until such time as the commissioner is able to make a determination of
- eligibility for recipients who are cooperatlvc,ly applying for home care
services under the community alternative care program developed under
section 256B.49, or until it is determined by the appropriate regulatory
agency that a health ‘benefit plan is or is not required to pay for appropriate
medically necessary health care services. Reupnents or their representatives
must cooperatively assist the commissioner in obtaining this determination.
‘Recipients who are eligible for the community alternative care program may
not receive more hours of nursing under this section than would otherwise be
authorized under section 256B.49. -

{4y [VENTILATOR-DEPENDENT RECIPIENTS. ] If the recipient is
ventilator- dependerit, the monthly medical assistance authorization for home -
care services shall not exceed what the commissioner would pay for care at the
highest cost hospital designated as a long-term hospltal under the Medicare
program. For purposes of this clause, home caré services means all services
provided in the home that would be included in- the paymént for carc at the

-long-term hospital. ** Ventilator-dependent’” means an individual who receives
mechanical ventilation for life support at least six hours per day and is
expected to be or has been dependent for at least 30 consecutive days.

(g) [PRIOR AUTHORIZATION; TIME LIMITS.] The commissioner or the
commissioner’s designee shall determine the time period for which a .prior
authorization shall remain valid be effective. If the recipient continues to
require home care services.beyond the duration of the prior authorization, the
home care provider must request a néw prior authorization through the process
described above. Under no circumstances other than -the exceptions in
. paragraph (c) shall a prior anthorization be valid prior- to the date -the
commissioner receives the request or for more than 12 months. A recipient
who appeals a reduction in previously authorized home care services may
request that the continue previously authorized services, other than teiporary
services under paragraph (i), be continted pending an appeal under section
256.045; subdivision 10

(h) [APPROVAL OF HOME CARE SERVICES:] The comimnissioner or the
commissioner’s designee shall determine the medical necessity of home care
services, the level of caregiver according to subdivision 2, and the institu-
tional comparison ‘according to this subdivision, the cost-effectiveness of
services, and the amount, scope, and. duration of home care services

-reimbursable by medical assistance, based on the assessment, the care plan,
.the recipient’s age, the cost of services, the recipient’s medical condition, and
diagnosis or disability. The commissioner may publish additional criteria for
determining medical necessity according to séction 256B.04.
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(1) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY. SERVICES.|
Providers may request a temporary authorization for home care services by
telephone. The commissioner may approve a temporary level of home care
services based on the assessment and care plan information provided by an
appropriately licensed nurse. Authorization for a temporary level of home care
services is limited to the time specified by the commissioner, but shall not
exceed 30 45 days. The level of services authorized under this provision shall
have no bearing on a future prior authorization.

(i) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET-
“TING.] Home care services provided in an adult or child foster care sefting
must receive prior authorization by the department accordmg to the limits
estabhshed in paragraph (b).-

The commissioner may not authorize:

(1) home care services that are the responsibility of the foster care provider
under the terms of the foster care placement agreement and admjmstratlve
rules; :

2) pérsonal care services when the foster care license holder is aiso the
personal care-provider or personal care assistant unless the recipient can direct
the ‘recipient’s own care, or case management is provided as required 1n
section 256B.0625, subdivision 19a;

{3) personal care services when the responsible party is an employee of, or
" under contract with, or has any direct or indirect financial relationship with
the personal care provider or personal care assistant, unless case management
is provided as required in section 256B.0625, subdivision 19a;

(4) home care services when the nurnber of foster care residents is greater
than four unless the county responsible for the recipient’s foster placement
made the placement prior to April 1, 1992, requests that home care services
be provided, and case.management is pmvnded as requ;red in section
256B.0625, subdivision 19a; or .

{5) home care services when combined with foster care. payments other
than room and board payments plus the cost of home and community-based
waivered services unless the costs. of home care services and waivered
services are combined and managed under the waiver program, that exceed
the total amount- that public funds would pay for the recipient’s care in a
medical institution. . .

Sec. 8. Minnesota Statutes 1992 sectlon 256B. 0628 subdivision 2,
amendcd to read

Subd. 2. [GQNSFR-AG’FOR DUTIES.] (a) The commissioner may contract -
with or employ qualificd registered nurses and necessary support staff, or
contract with qualified agencies, to provide home care prior authorization and
review services for medical assistance recipients who are receiving home care
services.

(b) Reimbursement for the prior authorization function shall be made
" through the medical assistance administrative authority. The state shall pay the
nonfederal share. The contractor must funcrions will be ro: .

(1) assess the recipient’s mdmdual need for services required to be cared
for safely in the community; -
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~ (2) ensure that a care plan that meets the reuplent ] needs is dcve]oped by
the appropriate agency or individual; :

(3) enstre cost-e_ffectwencsa of medical assistance home care services;

(4) recommend te the commissiener the approval or denial of the use of
medical assistance funds to pay for home care services when home care
services exceed thresholds established by the comm15$10ner under Minncsota
Rules, parts 9505.0170 to 9505.0475;

{5) reassess the reupnent s need for and level of home care services at a
frequency determined by the commissioner; and

{6) conduct on- site assessments when determmed necessary by the com-
missioner and recommend changes to care plans. that will provide more
efficient and appropriate home care.

(¢) In addition, the contractor may be reqaef-tedbythe commissioner te or
the commissioner’s designee may:

(1) review. care plans and reimbursement data for utilization of services that
exceed community-based standards for. home care, inappropriate home care
services, medical necessity, home care services that do not meet quality of
care standards, or unauthorized services and make appropriate rcferrals o the
comunissioner within the department or to other appropriate entities bascd on
the findings;

(2) assist the recipient in obtaining services necessary to allow the recipient
to remain safely in or return to the community; - :- :

(3} coordinate home care services with other medical assistance services
under section 2560B.0625;

(4) assist the recnplent with problems re]ated to the pr0v1510n of home care
serv1ces and

(5) assure the quahty of home care services.

(d) For the _purposes of lhlS section, ‘‘home care services’’ means medical
assistance services defined under section 256B 0625, subdivisions 6a,.7, and
19a, '

Sec. 9 Minnesota Statutes 1992, section 256B.0911, subdlwsmn 2,18
amended to read: )

Subd 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.]
All applicants to Medicaid certified nursing facilities must be screened prior
to. admission, regardless of income, assets, or funding sources, except the
following: :

(1) patients who, having entered acute care facilities from certified nursing
" facilities, are returning to a certified nursing facility;

(2)_ résidents transferred from other certified nursing facilities;

(3) individuals whose length of stay is expected to be 30 days or less based
on a physictan’s certification; i the facility notifies the sereening ieam prior
madfmsmnaﬂdpmﬂdesaﬂaﬁdﬁe{eﬁhesereenmgteamenﬁhe%day
after admission:
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&) individuals who have a contractual right o have their pursing facility
care paid for indefinitely by the veteran’s administration; or '

£3 (4) individuals who are enrolled in the Ebenuzer/Group Health social
health maintenance organization project at the time of application to a nursmg
home; of

Qé)méwdualswhemsefeenedbyanethas{a{ewmhmmfeememhs
before admission to a certified nursing factlity.

Regardless of the exemptions in clauses (2) to €63 (4), persons who have a
diagnosis or possible diagnosis of mental illness, mental retardation, or a
related condition must be screened before admission unless the admission
prior to screening is authorized by the local mental health authority or the
local developmental disabilities case manager, or unless authorized by the
county agency according to Public Law Number 101-508.

Persons transferred from an acute care facility to a certified nursing facility
may be admitted to the nursing facility before screening; # anthorized by the
eemtyageney—hewevepthepefsenma%besereenedwmhmtenweﬂaﬂgdaﬁ
after the admission- Before admission to & Medicard certified aursing facility
or boarding care home, all persons must be scréened and approved for
admission through an assessment process. The nursing facility is authorized
to conduct case mix assessments which are not conducted by the county public
health nurse under Minnesota Rules, part 9549.0059. The county is respon-
sible for distributing the quality assurance and review form for all new
applicants to nursing ﬁxciliries

Other persons who are not applicants to nursing fac;lltles must be screened
if a request is made for a screening.

Scc. '10. Minnesota Statutes 1992, section 256B.0911, is amended by
adding a subdivision to read:

Subd. 2a. [SCREENING REQUIREMENTS.| Persons may be screened by
telephone or in a face-to-face consultation, The screener will identify each
individugl's needs according to the following categories: {1} -needs no
face-to-face screening; (2) needs an immediate fuce-to-face screening inter-
view; or (3) needs a face-to-face screening interview after admission 1o a
certified nursing faciliry or after a return home. Persons who are not admitted
to a Medicaid certified nursing facility must be screened within ten working
days after the date of referral. Persons admitted on a nonemergency basis to
a Medicaid certified nursing facility must be screened priov 10 the certified
rursing facility admission. Persons admitted to the Medicaid certified nursing
Jacility from the community on an emergency basis or from an acute care
Jacility on a nonworking day must be screened the first working day. after
admission and the reason for the emergency admission must be certified by the
attending physician in the person’s medical record, i

Sec. 11. Minnesota Statutes 1992, section 256B.0911, $ubdjvision 3,18
amended to read:

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE PREAD-
MISSION SCREENING.} (a) A local screening team shall be established by
the county ageney and the county public health nussing service of the local
board of health board of commissioners. Each local screening team shall be
composed consist of screeners who are a social worker and a public health
nurse from their respective county agencies. If a county does not have a public
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health nurse available, it may request approval from the commissioner to
assign a county registered nurse with at least one vear experience in home care
to participate on the team. Two or more counties ‘may coilaborate to establish
a joint local screening team-or ieams,

(b)BeEhmembemefﬂae%eammus%emdu&thesefeemﬂg-Heweveﬁ
individuals sho are being transferred from an acute eare facility to a certified
nursing facility and individuals who are admitied 19 a certified nursing facility
R an emergency basis may be sereened by only one member of the sereening
team in consuliation with the other member

4¢) In assessing a person’s needs, each screentng team screeners shall have
a physician available for consultation and shall consider the assessment of the
individual’s attending physician, if any. The individual’s physician shall be
included on the sereening team if the physician chooses to parti(,ipate Other
personnel may be included on the team as deemed approprlate by the county
agencies.

{d}wdpemenwhehahbeensereenedm&%bereassessedteasmgnaease
mix elassification because admission to & nursing facility eccurs later than the
time allowed by rule folowing the intial sereeninge and assessment; the
Feaqsesqmeﬂtmaybeeempletedbythepuhhehemhmemembere#the
sePeemngteam— ‘

Sec. 12. anesotﬁ Statutes 1992 section 2568.09[1, subdivision 4, is
amended to read:

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENG‘F AND THE
SCREENING TEAM. ] (a) The county ageney shall:

. () provide information and education to the general public regarding
availability of the preadmission screcning program;

(2) accept referrals from individuals, families, human service and health
professionals, and hospital and nursing facility personnel;

(3) assess the health, psychological, and social needs of referred individ-
uals and identify services needed to maintain these. persons in the least
restrictive environments; .

(4) determine if the individual screened needs nursing facility' level of care;

(5) assess aetive treatment Apeaahzed service needs i eeeperaﬂeﬂ with
bmed upon an evaluation by: .

_ (i} a qualified independent mental health professional tor persons with a
primary or secendary diagnosis of a serious mental illness; and

(i1} a qualified mental retardation professional for persons with a primary or

. secondary diagnosis of mental retardation or related conditions. For purposes

of this clause, a qualified mental retardation professional must meet the.

standards for a qualified mental retardation professional in Code of Federal
Regulations, title 42, section 483.430;

(6) make recommendations for' individuals screened regarding cost-effec-
tive community services which are available to the individual;

(7} make: recommendations for individuals screened' regarding nursing
home placement -when there are no cost-effective commumty SEIvices
dvallable .
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" {8) develop an individual’s community care plan and provide follow-up
services as needed; and

(9) prepare and submit reports that may be required by the commissioner of
human services. 7 )
' TFhe county ageney may determine in cooperation with the local board of
health that the public health pursing agency of the local beard of health is the
S

(b) The screening team screener shall document that the most cost-effective
alternatives available were offered to the individual or the individual’s legal
representative. For purposes of this section, ‘‘cost-effective alternatives”
means community services and living arrangements that cost the same or less
than nursing facility care.

Theseseemﬂgshaﬂbeeendu&ﬁedwﬁhmt&nweﬂemgdaysaﬁe”hedateef
referral or; for those appreved for transfer from an acute care facility to a
"eeﬁrﬁedaufsmgfaeth&wmntenwerkmgdaysaﬁerad—mmmnteshe
aafsmgtaeﬁ}ty-

(c) For persons who are eligible for medical assistance or who would be
eligible within 180 days of admission to a nussing facility and who are
admitted to a nursing facility, the. nursing facility must include the sereening
tearn a screener or the case manager in the discharge planning process for
those individuals who the team has determined have discharge potential. The

sRing team SCreener OF the case manager must ensure a smooth transition
and follow-up for the individual’s return to the community.

Eoeal screening teams Screeners shall cooperate with other public and
private agencies in the community, in order (o offer a variety of cost-effective
services to the disabled and elderly. The sereening team Screeners shall
encourage the use of volunteers from families, religious organizations, social
clubs, and similar civic and service organizations to provide services.

Sec. 13. Minnesota Statutes 1992, section 256B.0911, subdivision 6, is
amended to read:

Subd. 6. [REIMBURSEMENT PAYMENT FOR PREADMISSION
SCREENING.] (a)} The total screening eest payment for each county must be
paid monthly by certified nursing facilities in the county. The monthly amount’
to be paid by each nursing facility for each fiscal year must be determined by
dividing the county’s estimate of the total annual eost of allocation for
screenings allowed in the county for the following rate year by 12 to determine
the monthly cost estimate payment and allocating the monthly cest estimate
payment to each nursing facility based on the number of licensed beds in the
nursing facility. .

(b) The rate allowed for a screening where two team members are present
shall be the actual costs up to $195: The rate allowed for a screening where
only one leart member 5 preseat shall be the actual costs wp lo $HL-
Annvally on July 15 the commissioner shall adjust the rate up to the
pereeﬁageeh&ngefereeas&mthefe&ﬁhq&aﬂerefﬁhepnerealeﬂdafyemby
the Home Health Agency Matket Basket of Operating Costs; vnless othepwise
adjusted by statute: The Home Health Agency Market Basket of Operating
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- submitied to the state by the county no later than Bebruary 15 of each vear for
for each nursing facility as an operating ecest of thet numing facility in
monthly cost estimates approved by the commissioner must be sent to the
© ) H in mere than ten percent of the total number of screeninies performed
by a county in a fiseal year for all individuals regardless of payment source;
%hesefeeningﬁmeﬁnesmﬂetmetbeeauseaeeun&ywas}ateinseseeﬂiﬂg
delayed sereenings that exceed ten percent- Counties shall receive payment for
Screening activities in fiscal years 1994 and 1995 equal to the reimbursement
amount each county was allocated in fiscal year 1993; except counties
participating in SAIL projects under section 256B.0917 shall receive a five
percent payment adjustment consistent with the increase received by nonpar-
licipating counties. Counties not participating in SAIL shall receive the
greater of fiscal year 1993 payment or fiscal year 1993 estimate as reported
‘to the commissioner by February I5, 1992. These amounts are available to
cover siaff salaries and expenses to provide the screening function. The lead
agency shall, within the limits of available funding, employ or contract with
other agencies to employ sufficient personnel to conduct the preadmission
screening activity and meet the state’s long-term care goals defined in section
256B.0917, subdivision 1. ‘ . o

&} (c) Notwithstanding section 256B.0641, overpayrhents' attributable. to
payment of the screening eosts reimbursements under the medical assistance
program may not be recovered from a facility.

& (d) The commissioner of human services shall arhencl the Minnesota
medical assistance plan to include reimbursement for the local screening
tearns. ' e

Sec.-14. Minnesota Statutes 1992, section 256B.0911, subdivision 7, is
amended to read: : . :

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING -FACILI-
TIES.] Medical assistance reimbursement for nursing facilities shall be
authorized for a medical assistance recipient only if a preadmission screening
has been conducted prior to admission or the local county agency has
authorized an exemption. Medical assistance reimbursement’ for nursing
facilities shall not be provided for any recipient who the local screening team
- screener has determined does not meet the level of care criteria for nursing
facility placement or, if indicated, has not had a level Il PASARR evaluation
completed unless approved for admission by the local county authority. The
commissioner shall request a waiver from the Health Care Financing
Administration to allow screener approval of Medicaid payments for certified
nursing facility care. Persons admitted to a nursing facility after the date the
commissioner receives approval of the waiver must receive screener approval
of Medicaid payments. ‘ : o

An individual has a choice and makes the final decision between nursing
facility placement and community placement after the screening team’s’
recommendation. However, the local county' mental health authority or the
local mental retardation authority under Public Law Numbers 100-203 and
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101-508 may prohibit admission to a nursing facility, if the individual does not
meet the nursing facility level of care criteria or does need astive treatment
specialized service as defined in Public Law Numbers-100-203 and 101-508.

Appeals from the s'éreening team’s recommendation or the county agency’s
final decision shall be made according to section 256.045, subdivision 3.

Sec. 15. Minnesofa Statutes 1992, section 256B.0913, subdivision 4, is
amended to read:

Subd. 4. (ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON-
MEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services under the
alternative care program is available to persons who meet the followmg
criteria; )

(1) the person .has been screened by the: county screening team or, if
previously screened and served under the alternative care program, assessed
by the local county social worker or public health nurse;

(2) the person is age 65 or older;

(3) the person would be financially eligible for medical assnstance within
180 days of admission to a nursing facility; - :

- (4) the person meeils the asset transfer requirements of the medical
assistance program; .

{5) the screening team would recommend nursing facility admission or
continued stay for the person if alternative care services were not available;

€53 (6) the person needs services that are not available at that time in the
county through other county, state, or federal funding sources; and

€6} (7) the monthly cost of the alternative care services funded by the
program for this person does not exceed 75 percent of the statewide average
monthly medical assistance payment for nursing facility care at the individ-
ual’s case mix classification to which the individual would be assngned under
Minnesota Rules, parts 9549.0050 to 9549.0059.

(b) Individuals who meet the criteria in paragraph (a) and who have been
approved for alternative care funding are called 180-day eligible clients.

(c) The statewide average payment for nursing facility care is the statewide
average monthly nursing facility rate in effect on July 1 of the fiscal year in
which the .cost is incurred, less the statewide average monthly income of
nursing facility residents who are age 65 or older and who are medical
assistance recipients in the month of March of the previous fiscal year. This
monthly limit does not prohibit the 180-day eligible cliemit frorn paying for
additional services needed or desired.

-(d) In determining the total costs of alternative care services for one month,
the costs of all services funded by the alternatlve care program, mcludmg
supplies and equipment, must be included.

(e) Alternative care funding under this subdivision, is not available for a
_person who is a medical assistance recipient or who would be eligible for
medical :-assistance without . a spend-down if the person applied, unless
authorized by the commissioner, Fhe commissioner may autherize alternative
care money to.be used to meet a portion of a medical assistance income
spend-down for persons residing in adult foster eare who would otherwise be
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sewedunéep%heakem&%ea;epsege&m—?hea&em&tweeafepaymemﬁ

fesiding in o long-term care facility: A person whose application for medical

assistance is being processed may be served under the alternative care

program for a period up to 60 days. If the individual is found to be eligible for

" medical assistance, the county must bill medical assistance retroactive to from

the date of eligtbility the individual was found eligible for the medical

assistance services provided that are reimbursable under the elderly waiver
program. : .

(f) Alternative ¢are funding is not available for a person who resides in a
licensed nursing home or boarding care home, except for case management
services which are bemg provided m support of the discharge plannmg
process.

Sec. 16. Minnesota Statutes 1992, section 2563.0913, subdivision 9, is
amended to read: :

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The lead
agency shall document to the commissioner that the agency made reasonable
etforts to inform potential providers of the anticipated need for services under
the alternative care program or waiver programs under sections 256B.0915
and 2568.49, including a minimum of 14 days’ written advance notice of the
opportunity to be selected as a service provider and an annual public meeting
with providers to explain and review the criteria for selection. The lead agency
shall also document to the commissioner that the agency allowed potential
providers an opportunity to be selected to contract with the county agency.
Funds reimbursed to counties under this subdivision are subject to audit by the
commissioner for fiscal and utilization control.

The lead agency must select providers for contracts or agreements using the
following criteria and other criteria established by the county:

(1) the need fo__r the partic_ﬁ_lar services offered by the provider;

(2) the population to be served, including the number of clients, the length
of time services will be provided, and the medical condition of clients;

(3) the geographic area fo be served;

{(4) quality assurance methods, including appropriate licensure, certifica-
tion, or standards, and superwsmn of employees when needed;

(5) rates for each service and ‘mnit of service exclusive of county
administrative costs;

{6) evaluation of services preViously delivered by the providell';Aahd

(7) contract or agreement conditions, including billing requirements,
cancellation, and indemnification.

The county must evaluate its own agency services under the criteria
established for other providers. The county shall provide a written statement
of the reasons for not selecting prowders

Sec. 17, anesota Statutes 1992, section 256B 0913, subd1v1<;10n 12 is
amended to read:
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Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for all-
180-day eligible clients to help pay for the cost of participating in the
program. The amouni of the premium for the alternative care client shall be
determined as follows: : ‘

(1) when the alternative care client’s gress income less recurring and
predictable medical expenses is greater than the medical assistance income
standard but less than 150 percent of the federal poverty guideline, and total -
assets are less than $6,000, the fee is zero;

(2) when the alternative care client’s gress income less recurring and
predictable medical expenses is greater than 150 percent of the federal poverty
guideline and total assets are less than $6,000, the fee is 25 percent of the cost
of alternative care services or the difference between 150 percent of the
federal poverty guideline and the client’s gress income less recurring and
predictable medical expenses, whichever is less; and

(3) when the alternative care client’s total assets are greater than $6,000. the
fee is 25 percent of the cost of alternative care services.

For married persons, total assets are defined as the total marital assets less
the estimated community spouse asset allowance, under section 256B.059, if
applicable. For married persons, total income is defined as the client’s income
less the monthly spousal allotment, under section 256B.058.

All alternative care services except case management shall be included in
the estimated costs for the purpose of determining 25 percent of the costs.

The monthly premium shali be calculated and be payable in the month in
which the alternative care services begin and shall continue unaltered for six
meonths until the semiannual reassessment unless the actual cost of services
falls below the fee. ‘

{b) The fee shall be waived by the commissionerv when:

(1) a person who is residing in a nursing facility is receiving case
management only;

(2) a person is applying for medical assistance;

(3) a married couple is requesting an asset assessment under the spousal
impoverishment provisions;

(4) a person is a medical assistance recipient, but has been approved for
alternative care-funded assisted living services; '

(5) a person is found eligible for alternative care, but is not yet receiving
alternative care services;

(6) a person is an adult foster care resident for whom alternative care funds
are being used to meet a portion of the person’s medical assistance spend-
down, as authorized in subdivision 4; and :

{7) a person’s fee under paragraph (a} is less than $25.

(c) The county agency must collect the premium from the client and
forward the amounts collected to the commissioner in the manner and at the
times prescribed by the commissioner. Money collected must be deposited in
the general fund and is appropriated to the commissioner for the alternative
care program. The client must supply the county with the client’s social
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security number at the time of application. If a client fails or refuses to pay the
premium due, the county shall supply the commissioner with the client’s
social security number and other information the commissioner requires to
collect the premium from the client. The commissioner shall collect unpaid
premiums using the revenue recapture act in chapter 270A and other methods
available to the commissioner. The commissioner may require counties to
inform clients of the collection procedures that may be used by the state if a
premium is not paid. - o '

(d) The commissioner shall begin to adopt emergency or permanent rules
governing- client premiums within 30 days after July 1, 1991, including
criteria for determining when services to a client must be terminated due to
failure to pay a premium.

Sec. 18. Minnesota Statutes 1992, section 256B.0913, subdivision 13, is
amended to read:

Subd. 13. [COUNTY AEFERNATIVE CARE BIENNIAL PLAN.| The
procedures for the submittal and approval of a biennial county plan for the

naing processes for the older adult: In addition to the procedures in rule.
. The county biennial plan for the preadmission screening program, the
alternative care program, waivers for the elderly under section 256B.0915,
and waivers for the disabled under section 256B.49, shall be incorporated
into the biennial community social services act plan and shall meet the
regulations and timelines of that plan. This county bienniat plan shall alse
include: _

(1) information on the administration of the preadmission screening
program; _
(2} information on the administration of the home- and community-based

services waivers for the elderly under section 256B.0915, and for the disabled
under section 256B.49; and

(3) an application for tarzeted funds under subdivision 11; and
H}aﬂepueﬂalﬂeheeef}ntem&eapp}ytapafue}patemtheleng-temeafe
projects under section 256B-0947 information on the administration of the

alternative care program.

Sec. 19. Minnesota Statutes 1992, section 256B.0913, subdivision 14, is
amended to read:

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) Re-
imbursement for expenditures for the alternative care services shall be through
the invoice processing procedures of the department’s Medicaid Management
Information System (MMIS), only with the approval of the client’s case
manager. To receive reimbursement, the county or vendor must submit
invoices within 120 days following the month of service. The county agency
and its vendors under contract shall not be reimbursed for services which
exceed the county allocation. : : '

(b) If a county collects less than 50 percent of the client premiums due
under subdivision 12, the commissioner may withhold up to three percent of
the county’s final alternative care program allocation determined under
subdivisions 10 and 11.
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{¢) Beginning July 1, 1991, the state will reimburse counties, up to the
limits of state appropriations, according to the payment schedule in section
256.025 for the county share of costs incurred under this subdivision on or
after January 1, 1991, for individuals who would be eligible for medical
assistance within 130 days of admission to a nursing home.

(d) For fiscal years beginning on or after July 1, 1993, the commissioner of
human services shall not provide automatic annval inflation adjustments for
alternative care services. The commissioner of finance shall include as a
budget change request in each biennial detailed expenditure budget submitted
to the legislature under section 16A.11 annual adjustments in reimbursement
rates for alternative care services based on the forecasted percentage change
in the Home Health Agency Market Basket of Operating Costs, for the fiscal
year beginning July 1, compared to the previous fiscal year, unless otherwise
adjusted by statute. The Home Health Agency Market Basket of Operating
Costs is published by Data Resources, Inc. The forecast to be used is the one
published for the calendar quarter beginning January 1, six months prior to
the beginning of the fiscal year for which rates are set.

(e) The county shall negotiate individual rates with vendors and may be
reimbursed for actual costs up to the greater of the county’s current approved
rate or 60 percent of the curremt maximum rate for each alternative care
service. Notwithstanding any other rule or statutory provision 1o the conirary,
the commissioner shall not be authorized to increase rates by an annual
inflation factor, unless so authorized by the legislature.

(f) On July 1, 1993, the commissioner shall increase the maximum rate for
home-delivered meals to $3.75 per meal.

Sec. 20. Minnesota Statutes 1992, section 256B.0915, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY.] The commissioner is authorized to apply
for a home- and community-based services waiver for the elderly, authorized
under section 1915(c) of the Social Security Act, in order to obtain federal
financial participation to expand the availability of services for persons who
are eligible for medical assistance. The commissioner may apply for addi-
tional waivers or pursue other federal financial participation which" is
advantageous to the state for funding home care services for the frail elderly
who are eligible for medical assistance. The provision of waivered services to
elderly and disabled medical assistance rec1plents must comply with the
criteria approved in the waiver.

Sec. 21, Minnesota Statutes 1992, sectlon 256B.0915, subdmsmn 3, is
amended to read:

Subd. 3. [LIMITS OF CASES, RATES,  REIMBURSEMENT, AND
FORECASTING.] (a) The number of medical assistance waiver recipients
that a county may serve must be allocated according to the number of medical
assistance waiver cases open on July 1 of each fiscal year. Additional
recipients may be served with the approval of the commissioner.

(b) The monthly limit for the cost of waivered services to an individual
waiver client shall be the statewide average payment rate of the case mix
resident class to which the waiver. client would be assigned under medical
assistance case mix reimbursemeéent system. The statewide average payment
rate is calculated by determining the statewide average monthly nursing home
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rate effective July 1 of the fiscal year in which the cost is incurred, less the
statewide average monthly income of nursing home residents who are age 65
or older, and who are medical assistance recipients in the month of March of
the previous state fiscal year. The following costs must be included in
determining the total monthly cosis for the waiver client: ‘

(1) cost of all waivered services, including extended medical supplies and
equipment; and :

(2) cost of skilled nursing, home health aide, and personal care services
reimbursible by medical assistance.

(¢} Medical assistance funding for skilled nursing services, home health
aide, and personal care services for waiver recipients must be approved by the
case manager and included in the individual care plan.

(d) Expenditures for extended medical supplies and equipment that cost
over $150 per month for both the elderly waiver and the disabled waiver must
have the commissioner’s prior approval.

(e) For the fiscal year beginning on July 1, 1993, and for subsequent fiscal
years, the commissioner of human services shall not provide automatic annual
inflation adjustments for home- and community-based waivered services. The
commissioner of finance shall include as a budget change request in each
biennial detailed expenditure budget submitted to the legislature under section
16A.11 annual adjustments in reimbursement rates for home- and community-
based waivered services, based on the forecasted percentage change in the
Home Health Agency Market Basket of Operating Costs, for the fiscal year
beginning July 1, compared to the previous fiscal year, unless otherwise
adjusted by statute. The Home Health Agency Market Basket of Operating
Costs is published by Data Resources, Inc. The forecast to be used is the one
published for the calendar quarter beginning January 1, six months prior to
the beginning of the fiscal year for which rates are set. The adult foster care -
tate shall be considered a difficulty of care payment and shall not include
room and board.

The adult foster care daily rate for the elderly and disabled waivers shall be
negotiated between the county agency and the foster care provider. The rate
established under this section shall not exceed the state average monthly
nursing home payment for the case mix classification to which the individual
receiving foster care is assigned, and it must allow for other waiver and
medical assistance home care services to be authorized by the case manager.

The assisted living and residential care service rates for elderly and
disabled waivers must be a monthly rate negotiated between the county agency
and the vendor. The rate must not exceed the nonfederal share of the greater
of either the siatewide or any of ihe geographic groups’ weighted average
monthly medical assistance nursing facility payment rate for the case mix
resident class to which the elderly or disabled client would be assigned under
Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative care
assisted living projects established under chapter 256 whose rates may not
exceed 05 percent of the greater of either the statewide or any of the
geographic groups’ weighted average monthly ‘medical assistance nursing
Jacility payment rate for the case mix resident class to which the elderly or
disabled client would be assigned under Minnesota Rules, parts 9549.0050 to
9549.0059. The rate may nor cover rent or direct food costs.
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() Reimbursement for the medical assistance recipicnts under the approved
waiver shall be made from the medical assistance account through the invoice
processing procedures of the department’s Medicaid Management Information
System (MMIS}, only with the approval of the client’s case manager. The
budget for the state share of the Medicaid cxpenditures shall be forecasted
with the medical assistance budget, and shall be consistent with the approved
waiver.

(g) Beginning July 1, 1991, the state shall reimburse counties according to
the payment schedule in section 256.025 for the county share of costs incurred
under this subdivision on or after January 1, 1991, for individuals who are
receiving medical assistance.

(h) The county shall negotiate individual rates with vendors and may be
reimbursed for actual costs up to the greater of the county’s current approved
rate or .60 percent of the current maximum rate for each service within each
progranmt.

() On July 1, 1993, the commissioner shall i increase the maximum rate for
home- deltvered meals to $3.75 per meal.

Sec. 22. Minnesota Statutes 1992, section 256B.0917, subdivision 1, is
amended to read:

Subdivision 1. [PURPOSE, MISSION, GCALS, AND OBJECTIVES ] {(a)
The purpose of implementing seniors’ agenda for independent living (SAIL)
projects under this section is to demonstrate a new cooperative strategy for the
long-term care system in the state of Minnesota.

The projects are part of the initial bieaniat plan for a 20-year strategy. The
mission of the 20-year strategy is 10 create a new commumty -based care
paradigm for long-term care in Minnesota in order to maximize independence
of the older adult population, and to ensure cost-cffective use of financial and
human resources. The goals for the 20-year strategy are to:

(1) achieve a broad awareness and use of low-cost home care and other
residential alternatives to nursing homes;

(2) develop a statewide system of mformatlon and assastame to enable easy
access o longvterm care SCI'VICCB

(3) develop sufficient alternatives to hursing homes to serve the increased
number of people needing long-term care;

{4) maintain the moratorium on new construction of nursing home beds and
to lower the percentage of elderly persons served in institutional seitings; and

(5) build a community-based approach and community commitment to
delivering long-term care services for elderly persons in their homes.

{b) The objective for the fiscal years 1992 7994 and 1993 1995 biennial plan
is to implement continue at least four but not more than six projects in
anticipation of a statewide program. These projects will begin continue the
process of implementing: (1) a coordinated planning and administrative
process; (2) a refocused function of the preadmission screening program, (3)
the development of additional home, community, and residential alternatives
to nursing homes; {4) a program to support the informal caregivers for elderly
persons; {3) programs to strengthen the use of volunteers; and (6) programs to
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support the bu11dmg of community commitment to prowde long-term care for
elderly persons. _

-This is done in conjunction with an expanded role of the interagency
long-term care planning committee as described in section 144A.31. The
services offered through these projects will be available to those who have
their own funds to pay for services, as well as to persons who are eligible for
medical assistance and to persons who are 180-day eligible clients to the
extent authorized in this section.

Sec. 23. Minnesota Statutes 1992, section 256B.0917, subdivision 2, is
amended to read:

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG -TERM CARE
COORDINATING TEAM.] (a) The commissioner of human services in
conjunction with the interagency long-term care planning committee’s long-
range strategic plan shall establish contract with SAIL projects in four to six
counties or groups of counties to demonstrate the feasibility and cost-
effectiveness of a local:-long-term care strategy that is consistent with the
state’s long-term care goals identified in subdivision 1. The commissioner
shall publish a notice in the State Register announcing the availability of
project funding and giving instructions for making an application. The
instructions for the application shall identify the amount of funding available -
for project components.

(b) To be selected for the project, a county board or boards must establish
a long-term care coordinating team consisting of county social service
agencies, public health nursing service agencies, local boards of health, and
the area agencies on aging in a geographic area which 1s responsible for:

(1) developing a local long-term ‘care strategy consistent with state goals
and objectives;. ,

(2) submitting an application to be selected as a project;

(3) coordinating planning for funds to provide services to elderly- persons,
including funds received under Title II of the Older Americans Act,
Community Social Services Act, Title XX of the Social Security Act and the
Local Public Health Act; and

(4) ensuring efficient services provision and nonduplication of funding.

{c) The board or boards shall designate a public agency to serve as the lead
agency. The lead agency receives and manages the project funds from the state
and is responsible for the implementation of the local strategy. If selected as
a project, the local long-term care coordinating team must semiannually
evaluate the progress of the local long-term care strategy in meeting state
measures of performance and results as established in the contract.

{d) Each member of the local coordinating team must indicate its endorse-
ment of the local strategy. The local long-term care coordinating team may
include in its' membership other units of government which provide funding
for services to the frail elderly. The team must cooperate with consumers and
other public and private agencies, including nursing-homes, in the geographic
area in order to develop and offer a variety of cost-cffective services to the
elderty and their careglvers

(e) The board or boards shall apply to be selected: as a project. If the project
is selected, the commissioner of human services shall contract with the lead
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agency for the project and shall provide additional administrative funds for
implementing the provisions of the contract, within the appropriation avail-
able for this purpose.

(f) Projects shall be selected according to the following conditions:
(1) No project may be selected unless it demonstrates that:

(i) the objectives of the local project will help to achleve the state’s
long-term care goals as defined in subdivision 1;

(i) in the case of a project submitted jointly by several counties, all of the
participating counties are contiguouns;

(iii) there is a designated local lead agency that is empowered (0 make
contracts with the state and local vendors on behalf of all participants;

(iv}) the project proposal demonstrates that the local cooperating agencies
have the ability to perform the project as described and that the implementa-
tion of the project has a reasonable chance of achieving its objectives;

(v) the project will serve an area that covers at least four counties or
contains at least 2,500 persons who are 85 years of age or older, according to
the projections of the state demographer or the census if the data is more
recent; and

(vi) the local coordinating team documents efforts of cooperation with
consumers and other agencies and organizations, both public and private, in
planning for service delivery.

) If only two projects are selected; at least one of them must be from a
metropolitan statisteal afea as. determined by the United States Census
Bureaw; i three or four projects are selected; at least one but not more than
two projects must be from a metropolitan statistical area; and if more then four
projects are selected; at least two but net mere than three projects must be
from a metropolitan statistical area-

"3 Counties of groups of counties that submit a propesal for a project shall
be assigned to types defined by institutional utilization rate and populatien
srowth rate in the following manner:

@Eaeheeumyergfeupeféeunﬁessha}}bemeasuredbymeuﬁhﬁaﬁea

- rate-of nursing homes and boarding care homes and by the projected growth

rate of is population aged 85 and over between 1990 and 2000 Eor the
purposes of this section; “utilization rate’” means the proportion of the seniors
aged 65 of older in the county or group of counties who reside in a licensed
mnghemeefbeﬁdmgeafehemeasde%eﬂmmdbythemestfeeeﬁteeﬂsus

Ihe—pfejeewdgfew{h%mmemefehangemtheeeuntyefgﬁaupaf
counties of the popwlation group aged 85 or older between 1990 and 2000
according to the projections of the state demegrepher:

(i) The institutional utihzation rate of a county of group of courties shall
be converted o a category by assigning a “high utilization™ category i the
rate is above the median rate of all countiess and a “Jow utilization™ eategery
atherwise- The projected growth rate of a county of group of counties shall be
comverted to a category by assicaing & score of —hish growth™ eatogory i the
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mse*sabeveshemedmnmteefaueeunaes—aﬂda—lewgmwthieategefy
othepwisc.
(uﬂTypesefamas&haHbedeﬁnedby%he#eu;eembma&mseﬁheseeres
defined in Hem (i) type 1 is low utilization — high growth; type 2 is high
wtilization — high growth; type 3 is high utilization - low growth; and type 4
5 low wtilization — low growth. Each county of group of counties making a
prepesalshaﬂbeass*gﬁedﬁeeneefﬂaesetypes—

@}‘ijeetsshaﬂbeseleeteéﬁgmeaehefthe%ypesintheefdestha{&e_
types are histed in paragraph (3); item (i), with available fanding allocated to
ppejeemmﬁﬁmadiauswd-mthmmm%pefeeﬂtafavaﬂaﬂe
funding allocated to any one projeck Available funding includes state
administrative funds which have been appropriated for screening functions in
: subdwrs*eﬁckpmgmphéb)—elause(%—andfersenqeedevelepemand

- incentive grants in subdivision 5-

(é}ﬁmefethaneﬂeeeumyefgmupefeeuﬂ&esw&ﬂameﬂeef&etypes
defined by paragraph (3) proposes a special preject that meets all of the other
conditions in paragraphs (1) and (2); the project that demonstrates the most
cost-effective proposals in terms of the number of nursing home placements
thateanbee*peeﬁedtebeéwﬁedereenveﬁedteakema&veeafesemees
perumtefeestshal-lbeseleetedm : :

{@Hmere&ha&&eﬂeeeuﬂtyapphesfefaspeaﬁepmeet&nder{h}s
subdivision; all participating county boards must indicate intent to werk

eeepemtwe%yﬂﬂeughmdiﬂd&albeafdreselu&enserajemtﬁewefﬁagfee—

- Sec. 24. anesota Statutes 1992 section 256B 0917 subd1v181on 3, is
amended to read: :

Subd. 3. [LOCAL LONG -TERM CARE STRATEGY ] The local long-term
care strategy must list performance outcomes and indicators which meet the
state s objectives. The local strategy must provide for:

(1) accessible information, assessment, and preadnussnon screening activ-
ities as described in subdivision 4; . :

2y an appheanen for expansion increase in numbers of alternative care
targeted funds clients served under section 256B.0913, for serving 480-day

“eligible clients; including those who are relocated from nursing homes, which
results in a reduction of the medical assistance nursing home caseload; and

(3) the development of additional services such as adult family foster care
homes; family adult day care; assisted living projects and congregate housing
service projects in apartment buildings; expanded home care services for
evenmgs and weekends; expanded volunteer services; and caregiver support
and respite care projects.

The courity or groups of counties selected for the pmject's shall be required
to comply with federal regulations; alternative care funding policies in section
256B.0913, and the federal waiver programs’ policies in section 256B.0915.
The requirements for preadmission. screening as are defined in section
256B.0911, subdivisions’l to 6; are waived for these counties selected as part
_ &a%ememmﬁprejeek%fpeﬁemwhemehglblefermedae&l
asas&aneeerwheareJ-SO—dayehg*b}eehemsandwheafesepeeﬂedaﬁef

faeﬂﬂy admissions the nursmg facility must include a screener in the
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the individual’s return te the community. Requirements for an access,
screening, and assessment function replace the sereering
requirentents and are defined in subdivision 4. Requirements for the service
development and service provision are defined in subdivision 5.

Sec. 25. Minnesota Statutes 1992, section 256B.0917, subd1v1smn 4, is
‘amended to read:

Subd. 4. [ACCESSIBLE INFORMATION, SCREENING, AND ASSESS-
MENT FUNCTION.] (a) The projects selected by and under contract with the
commissioner shall establish an accessible information, screening, and
assessment function for persons who need assistance and information regard-
ing long-term care. This accessible information, screening, and assessment
activity shall include information and referral, early intervention, follow-up
contacts, telephone triage as defined in paragraph (5 screening, home visits,
assessments, preadmission screening, and relocation case management for the |
frail elderly and their caregivers in the area served by the county or counties.
The purpose is to ensure that information and help is provided to elderly
persons and their families in a timely fashion, when they are making decisions
about long-term care. These functions may be split among various agencies,
but must be coordinated by the local long-term care coordinating team.

{b) Accessible information, screening, and assessment functions shall be
reimbursed as follows:

(1) The screenings of all persons entering nursing homes shall be reim-
bumedby%heﬂuﬁsmghemesmtheeeun&esefﬂaepfejeet—ﬂﬁeugh{hesame
policy that is in place in fiseal year 1992 as established as defined in section
256B.0911- The amount a nursing home pays to the county agency is that
ameunt identified and approved in the February 15; 1994 estimated number
of screenings and asseciated expenditures— This emount remains the same for
fiscal year 1993, subdivision 6; and

) (2)Thelevellsereeﬂmgsandﬁhelevelﬂassessmemsreqmdbypubhe.
" Baw Numbers 100-203 and 161-508 (OBRA) for persons with mental illness;
mental retardation; of related conditions; are reimbursed throush administea-
tive funds with 75 percent federal funds and 25 percent state funds; as allowed
by federal regulations and established in the contract: and

3) Additional state administrative funds shall be available for the access,
screening, and assessment activities that are not reimbursed under elauses
clause (1) and ). This amount shall not exceed the amount authorized in the
guidelines and in instructions. for the application and must be within the
amount appropriated for this activity.

{c) The amounts available under paragraph (b) are available o the county or
counties involved in the project to cover staff salaries and expenses to provide
the services in this subdivision- The lead agency shall employ; or contract with
other agenecies to employ; within the limits of availuble funding, sulficient
persennel to provide the services listed in this subdivision- . ‘

) Any information and referral functions funded by other sources, such as
Title 111 of the Older Americans Act and Title XX of the Social Security Act
and the Community Social Services Act, shall be considered by the local
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long-term care coordinating team in establishing this function to avoid
duplication and to ensure access to information for | persons needing help and
mformatl(m regarding long-term care.

{e}Thes&at—ﬁﬂgﬁefshesefeemﬂgaﬂdassessmeﬂtt&ﬂeHeanmemde—m
‘me&awmmaﬂdammh@aﬁm%
are required to be completed by a professional: However, only one of these
professionals is required to be present for the assessment. If a county does not
have a public health nurse available; it may fequest approval from the
commissioner to assign a eounty registered nurse with at least one year of
experience in homie eare to conduct the assessment:
D &5 Al persons entertie o Medicaid certified rursing home or bearding care
to conduct a face-to-face imerview is left with the eounty soctal worker and
assessment functions- Hor applicants whe have a diagnosis of mental illness;
mental retardation; of a related conditions and are subject to the provisions of
Pablic Eaw Numbers 100203 and 104-508; their admission must be approved
by%heleealmen&alhealﬂaamhemj&ef&eieea}de%leﬁnemﬁ&sabmges
ea%em&nager—
telephene&mgeaﬂdmﬁesereenmgsmensmemtederﬂregu{aaensaﬂd
wm#e;pmwﬂnensafemet—

Fefpuppesesefﬂﬁsseeﬂeﬂ;thetefmﬁtelephenem%#-fefem{ea
telephone or facetoface consultation between health care and social service
professionals during which the clients’ eircumstances are reviewed and the
© county agency professional sorts the individual into categeries: (b needs ne
sereentns; (2) needs an #mmediate screening; oF (3) needs a screening affer -
admission to a nursing home of after a retwrn home: The county ageney
prefessmnalshaﬂautheﬂeeadmﬁemﬁeaﬂwzsmghemeaeeefdmgmthe
pmwmqmsee&en%é%i—l—subdlﬂﬁm

@%WM%MWW&WW
ieammaybewawedanéthemmgheﬂaeshaﬂeempletethe%em

ms&%u&ng&equah&y&ssumeeaﬁdfewewfemferannewappheamste
mursing homes: :

¢h) (d) The lead agency or the agencies under' contract with the lead agcncy
which are responsible for the accessible information, screening, and assess-
ment function must complete the forms and reports required by the commis-
sioner as specified in the contract.-

Sec. 26. Minnesota Statutes 1992, section 256B 09]7 subdivision 3, is
amended to read:

Subd. 5 [SERVICE DEVELOPMENTAN D SERVICE DELIVERY.] (a) In
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addition to the access, screening, and assessment activity, each local strategy
may include provisions for the following: :

(l)e*paﬂmnefahemaﬁ%eafetesefveaﬁmereasedease}ead-evefthe
fiseal year 1994 average caseloads of at least 100 persens each year whe are
assessed prief to nursing home admission and persons who are relocated from
nu;smghemes—wh&ehfesu}tsmaﬁedueueﬂefmemedwalassmaneenufsmg
howe caseload:; )

{23 the addition of a full-time staff person ‘who is responsible to develop the
following services and recruit providers as established in the contract:

(i) additional adult family foster care homes;

(ii) family adult day care providers as defined in section 2356B.0919,
subdivision 2; .

(iil) an assisted living program in an apartment;

(iv) a congregate housing service pro;ect in a subsidized housma project;
and

(v) the expansion of evening and weekend coverage of home care services
as deemed necessary by the local strategic plan;

63} (2) small incentive grants-to new adult family care providers for
renovations needed to meet licensure requirements;

4 (3) a plan to apply for a congregate housing service project as identified
in section 256.9751, authorized by the Minnesota board on aglng, to the
extent that funds are available; -

) (4) a plan to divert new applicants to nursing homes and o relocate a
targeted population from nursing homes, using the individual’s own resources
or the funding available for services; .

63 (5) one or more éaregiver support and respite care projects, as described
in subdivision 6; and

€5 (6) one or more living-at-home/block nurse proj’ecfs, as described in
subdivisions 7 to 10.

(b) The expansion of alternative care clients under paragraph (a) shall be
accomplished with the funds provided under section 256B.0913, and includes
the allocation of targeted funds. The funding for all participating counties
must be coordinated by the local long-term care coordinating team and must
be part of the local long-term care strategy, Taegeted Alternative care funds
received through the SAIL project approval process may be transferred from
one SAIL county to another within a designated SAIL project area during a
fiscal year as authorized by the local long-term care coordinating.team and
approved by the commissioner. The base allocation used for a future year shall
reflect the final transfer. Each county retains responsibility for reimbursement
as defined in section 256B.0913, subdivision 12. All other requirements for
the alternative care program must be met unless an exception is provided in
this sectton. The commissioner may establish by contract a reimbursement
mechanism for alternative care that does not require invoice processing
through the Medical Assistance Management Information System (MMIS).
The commissioner and local agencies must assure that the same client and
reimbursement data is obtained as is available under MMIS.
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" (¢} The administration of these components is the responsibility of the
agencies selected by the local coordinating team and under contract with the
local lead agency. However, administrative funds for paragraph (a), clauses
(2) to (5), and grant funds for- paragraph (a), clauses (6) and (7), shall be
granted to the local lead agency. The funding available for each component is
based on the plan submitted and the amount negotiated in the contract.

Sec. 27. Minnesota Statutes 1992 section 256B.0917, subdivision 7, is
" amended to read:

Subd. 7. [CONTRACT FOR LIVING AT-HOME/BLOCK NURSE PRO-
GRAM TECHNICAL ASSISTANCE CENTER.] The comrmissioner of human
services shall execute a contract with an individual or an organization
experienced in establishing and operating community-based programs that
have used the principles listed in subdivision 8, paragraph (b}, in order to
meet the independent living and health needs of senior citizens aged 65 and
over and provide community-based long-term care for senior citizens in their
homes. The organization shall:

(1) assist the commissioner in developing criteria for aad in awarding grants
to establish community-based organizations that will 1mplement living-at-
home/block nurse programs throughout the state;

(2) assist the commissioner in awarding srants o enpable enabling current
living-at-home/block nurse programs to 1mplement the combined living-at-
home/block nurse program model; and :

(3) serve as a state technical assmtance center to assist and coordinate the
living-at-home/block nurse programs established: anéd

{4) develep the implementation plan required by subdivision 10,

_.Sec. 28. Minnesota Statutes 1992, section 256B.0917, subdivision 8, is
amended to read:

Subd. 8. [LIVING-AT-HOME/BLOCK NURSE PROGRAM GRANT.] (a)
. The commissioner; i eooperation with the organization awarded the contract
under subdivision 7 shall develop and administer a grant program to establish
or expand up to 15 community-based organizations that will immplement
living-at-home/block nurse programs that are- designed to enabie senior
citizens to live as independcntly as possible in their homes-and in their
communities. At least seven of the programs must be in counties outside the
seven-county metropolitan area. The living-at-home/block nurse program
funds shall be available to the four to six SAIL projects established under this
section. Nonprofit organizations and units of local government are eligible to
apply for grants to establish the community organizations that will implement
living-at-home/block nurse programs. In awarding grants, the commissioner
shall give preference to nonprotit organizations and units of local government
from commumtles that: -

(1) have high nursing home occupancy rates; -
(2) have a shortage of health care professionals; and

(3) meet other criteria established by the commissioner; ir eeﬂsulmﬂen with
the organization under contract.

(b) Grant applicants must also meet the following criteria:
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_+ {1) the local community demonstrates a readiness to establish a community

model of care, including the formation of a board of directors, advisory
committee, or similar group, of which at least two-thirds is comprised of
community citizens interested in community-based care for older persons;

(2) the program has sponsorship by a credible, representative organization
within the community;

(3) the program has defined specific geographic boundarles and defined its
organization, staffing and coordination/delivery of services;

(4) the program demonstrates a team approach to coordination and care,
ensuring that the older adult participants, their families, the formal and
informal providers are all part of the effort to plan and provide services; and

(5) the program provides assurances that all community resources and
funding will be coordinated and that other funding sources will be maximized,
including a person’s own resources.

(c) Grant applicants must provide a minimum of five percent of total
estimated development costs from local community funding. Grants shall be
awarded for two-year periodss and the base amount shall not exceed $40.000
per applicant for the grant period- The commissioner; in consultation with the
orgamization under confraek may inerease the prant amount for applicants
from comumunities that have socioeconomie characteristies that indieate a
higher level of need for development assistance.

(d) Each living-at-home/block nurse program shall be designed by repre-
sentatives of the communities being served to ensure that the program
addresses the specific needs of the commumty res1dents The programs must
be designed to:

(1) incorporate the basic community, organizational, and service delivery
principles of the living-at-home/block nurse program model;

{2) provide senior citizens with registered nurse direcied assessment,
provision and coordination of health and personal care services on a sliding
fee basis as an alternative to expensive nursing home care;

{(3) provide information, support services, homemaking services, counsel-
ing, and training for the client and family caregivers;

(4) encourage the development and use of respite care, carcgiver support
and in-home support programs, such as adult foster care and in-home adult
day care;

(5) encourage neighborhood residents and local organizations to collaborate
in meeting the needs of senior citizens in their communities; -

(6) recroit, train, and direct the use of volunteers to provide informal
services and other appropriate Support to senior citizens and their caregivers;

and

(7} provide coordination and management of formal and informal services
to senior citizens and their families using less expensive alternatives.

Sec. 29. Minnesota Statutes 1992, section 2560B.0917, subdivision 9, is
amended to read:
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Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The organiza-
tion or individual under contract shall be the state technical assistance center
Jor the living-at-home/block nurse program, as provided in this section, to
provide orientation and technical assistance, and to coordinate the living-at-
home/block nurse programs established. The state resouree rechnical assis-
tance center shall:

(1} provide communities with criteria i planning and designing their
living-at-home/block nurse. programs;

(2) provide general orientation and technical assistance 1o communities who
desire to establish living-at-home/block nurse programs; and

(3) provide ongoing analysis and data collection of existing and newly
established living-at-home/block nurse programs and provide data to the
organization performing the independent assessment; and

Sec. 30. Minnesota Statutes 1992, section 256B.0917, subdivision 11, is
amended to read: :

Subd. 11. [SAIL EVALUATION AND EXPANSION.] The commissioner
shall evaluvate the success of the SAIL projects against the objective stated in
subdivision 1, paragraph (b), and recommend to the legislature the continu-
ation or expansion of the long-terny care strategy by February 15, 1993 1995,

Sec. 31. Minnesota Starutes 1992, sectlon 256B.0917, subdlwsmn 12, is
amended to read:

Subd. 12, [PUBLIC AWARENESS CAMPAIGN.] The commissioner, with
assistance from the commissioner of health and with the advice of the
long-term care planning committee, shall contract for a public awareness
campaign to educate the general public, seniors, consumers, caregivers, and
professionals about the” aging process, the long-term care system, and
alternatives available including alternaitve care and residential alternatives.
Particular emphasis will be given to informing consumers on how to access
the alternatives and obtain information on the long-term care system. The
" commissioner shall pursue the development of new names for preadmission
screening, alternative care, and foster care, and other services as deemed
necessary for the public awareness campaign.

Sec. 32. Minnesota Statutes 1992, section 256B.093, subdivision 1,
amended to read:

Subdivision 1. [STATE TRAUMATIC BRAIN INJURY CASE MANAGE-
MENT PROGRAM.] The ¢commissioner of human services shall: :

(1) establish and maintain ‘statewide traumatic brain ll'lJLlI'y eake manage-
ment program,

(2) designate a full-time position to supervisc and coordinate scrvices and
policies for persons with traumatic brain injuries; ‘

{3} contract with qualified agencies or employ staff to prov1de statewide
administrative case management; and

{4) establish an advisory committee to provide recommendations in a report
to the department commissioner regarding program and service needs of
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persons with traumatic brain injuries. The advisory commitiee shall consist of
no less than ten members and no more than 30 members. The commissioner
shall appoint all advisory committee members to one- or two-year terms and
appoint one member as chair; and

(53) investigate the need for the development of rules or statutes for:
(1) traumatic brain injury home- and community-based services waiver; and
{ii) traumatic brain injury services not covered by any other statute or rule.

" Sec. 33. Minnesota Statutes 1992, section 256B.093, subdivision 3, s
amended to read:

Subd, 3. [CASE MANAGEMENT TRAUMATIC BRAIN INJURY PRO-
GRAM DUTIES.] The department shall fund case management under this
subdivision using medical assistance administrative funds. Case management
The traumatic brain injury program duties include;

(1) assessing the person’s individual needs for services required to prevent
institutionalization;

(2) ensuring that a care plan that addresses the person’s nceds is developed,
implemented, and monitored on an ongoing basis by the approprlate agency
or individual;

(3) assisting the person in obtaining services necessary to allow the person
to remain in the community;

(4) coordinating home care services with other medical assistance services
under section 256B.0625;

(5) ensuring appropriate, accessible, and cost-effective medical assistance
services;

{6) recommending to the commissioner the approval or denial of the vse of
medical assistance funds to pay for home care services when home care
services exceed thresholds established by the commissioner under section
256B.0627; :

(7} assisting the person with problems related to the provision of home care
services;

(8) ensuring the quality of home care services;

(9) reassessing the person’s need for and level of home care services at a
frequency determined by the commissioner; and

{10} recommending to the commissioner the approval or denial of medical
assistance funds to pay for out-of-state placements for traumatic brain injury
services and in-state traumatic brain injury services provided by designated
Medicare long-term care hospitals;

(11} coordinating the trawmatic brain infury home- and community-based
waiver; and

(12} approving traumatic brain injury waiver care plans.

Sec. 34. Minnesota Statutes 1992, section 256B.49, is amended by adding
a subdivision to read:
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Subd. 5. [PROVIDE WAIVER ELIGIBILITY FOR CERTAIN CHRONI-
CALLY ILL AND CERTAIN DISABLED PERSONS. ] Chromcally il or
disabled individuals, who are likely to reside in acute care if waiver services
were not provided, could be found eligible for services under this section
withou! regard to age.”’

Delete the title and insert;

“A bill for an act relating to human services; making changes to home care
services under the medical assistance program; changing requuemem% for
preadmission screening program; making changes in SAIL project; increasing
payment for home-delivered meals; amending Minnesota Statutes 1992,
sections 256B.04, subdivision 16; 256B 0625, subdivisions 6a, 7, and 19a;
256B.0627, subdivisions 1, 4, and 5; 256B.0628, subdivision 2; 256B.0911,
subdivisions 2, 3,.4, 6, 7,"and by adding a subdivision; 256B.0913,
subdivisions 4, 9, 12, 13, and 14; 256B.0915, subdivisions 1 and 3;
256B.0917,. 'subdlvnsmm 1,2,3,4,5,7,8,9, 11, and 12; 256B.093,
subdlwsmns I' and 3; and 256B 49, by addlng a subdivision.”’

And when so amended the bill do pass and be re-referred to the COl]llTllttLe
on Finance.

.~ Pursuant to Joint Rule 2.03, the bill was rcferred to thc Com:mttee on Rules
and Admmlstratlon

Mr. Merriam from ‘the Committee on Finance, to which was re-referred

S.E No. 1619: A bill for an act relating to natural resources; resolving
claims raised by the Mille Lacs Band of Chippewa Indians regardmg hunting,
fishing, and gathering rights under treaty; nonband harvest under band permit;
authority to transfer land; compensation to counties; resort’ acquisition;
condemnation authority; appropriating money; proposing coding for new law
in Minnesota Statutes, chapter 97A. _

Reports the same back with the recommendation that the bill be amended
as follows:

* Page 1, line 16, after the third *“the” insert *United States,”
Page 3, line 10, after “‘shall” insert **;
(iy’ | .
Page 3, line 11, delete *“the affected counties and with"®
Page 3, after line 13, insert:

“(ii) allow the affected counties 60 days to review and comment on the
proposed substitution; and

(iii) cons:der any comments of the countzes in making a decision on the
substitution,” ,

Page 4, line 32, after **(3)"" insert **, provided that the compensation must
be apportioned in accordance with section 282.08, for lands subject 10 that
section, and section 84A.51, for lands subject to that section®’

Page 5, after line 1, insert:
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““The commissioner may apply to the commissioner of finance for addi-
tional funding for compensation under clause (7) under the procedures in
section 3.30 if funds available under other appropriations are insufficiens.”’

Page 5, line 17, after “‘acquisition’” insert *‘of resorts”
Page 5, line 18, delete “‘of resorts”’ _
And when so amended the bill do pass. Amendments adopted. Report
adopted. _ _ ) :
SECOND READING OF SENATE BILLS
S.F Nos. 837, 1363, 296, 1135 and 1619 were read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Mf. Luther moved that H.E No. 1523 be withdrawn from-the‘Connnittce on
Commerce and Consumer Protection and re-referred to the Committee on
Rules and Administration for comparison with S.E No. 1135, now on General
Orders. The motion prevailed.

 RECESS

Mr. Moe, R.D. moved that the Senate do now recess until immediately after '
the conclusion of the Joint Convention. The motion prevailed.

The' Senate reconvened at the appropriate time.

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate reverted to the Orders of Business of Reports of
Committees and Second Reading of Senate Bills.

REPORTS OF COMMITTEES ‘

Mr. Moe, R.D. moved that the Committee Report's at the Desk be now
adopted. The motion prevailed.

Mr. Merriam from the Committee on Finance, to which was re-referred

S.E No. 550: A bill for an act relating to agriculture; regulating activitics
relating to restricted species; creating a restricted species task force; providing
penalties; proposing coding for new law in Minnesota Statutes, chapter 84,

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 7, after the period, insert *‘Fee receipts must be deposited in
the state treasury and credited to the game and fish fund and are appropriated
to the commissioner for the purpases of this section.”’

Amend the title as follows:

Page 1, line 4, after the second semicolon, insert *‘appropriating money;’’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

Mr. Merriam from the Committee on Finance, to which was re-referred
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S.E No. 502: A bill for an act relating to health; asbestos abatement;
modifying provisions relating to asbestos-related work, licenses, and fees;
providing penaltics; amending Minnesota Statutes 1992, sections 326.71,
subdivisions 3, 4, 5, 6, 8, and by adding subdivisions; 326.72; 326.73;
326.74; 326.75; 326.76; 326.78; 326.785; 326.79; 326.80; and 326.81;
repealing Minnesota Statutes 1992, sections 326.71, subdivision 7.

Reports the same back with the rewmmendatlon that the bill be amended
as follows

Page 7, line 21, strike “‘general’” and insert “‘state govermment special
L5 . .
revenue- :

Page 12 line 28, delete © “‘general’” and insert *‘state government special
revenue’’ o

" Page 14, after line 23, insert:
**Sec. 20. [APPROPRIATION.]

$264,000 is appropriated from the state government special-revenue fund to
the commissioner of healih. 1o regulate asbestos abatement activities as
provided in this act. $1()2 000 is for fiscal year 1994 and $162 000 is for
Jiscal year 1 995 ”

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 4, after the second semicolo'n insert “ap'proi)riating money;”’

And when- so amended the bill do pass. Amendments ad()ptLd Report
Adopted

Mr, Merriam from the Committee on Finance, to which was re-referred

S.E No. 264: A bill for an act relating to.housing; changing program review
requirements; increasing deferred loan limits; expanding the types of eligible
users of the homesharing program; expandmg the project eligibility of the
housing trust fund; authorizing cities to sell single-family residential housing
under the neighborhood land trust program; expanding the types of eligible
service providers and changing the authorized pdyment structure of the rental
assistance for family stabilization program; 1ncreasmg the income limits for
rental housing assistance; establishing the community rehabilitation fund
account; consolidating the blighted residential property and capital reserve
- programs; authorizing tribal Indian housing demonstration projects; amending
Minnesota Statuies 1992, sections 462A.05, subdivisions, 14a and- 24;
462A .07, subdivision 15; 462A.201, subdivision 2, 462 A.202, subdivision 7;
462A.203, subdivisions 2, 3, 4, 6, 7, and by adding subdivisions;
462A.21, subdivisions 4c, 8c, and by adding a subdivision; and 462C.04,
subdivision 2; proposing codmg for new law in Minnesota Statutes chapter
462 A; repealing Minnesota Statutes 1992, sections 462A.05, subdtvtSton 37;
and 462A 32.

Reports the same back WJth the ru,ommendatlon that the bill be amended
as follows:

Page 3, after line 34, insert:
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““Sec. 3. Minnesota Statutes 1992 section 462A.07, Subdmsmn 14, 1s
amended to read:

Subd. 14. [AMERICAN INDIANS.] (a) It may engage in housing
programs for low- and moderate-income American Indians developed and
administered separately or in combination by the Minnesota Chippewa tribe,
the Red Lake band of Chippewa Indians, and the Sioux communities as
determined by such tribe, band, or communities. In furtherance of the policy
of economic integration stated i section 462A.02, subdivision 6, it may
engage in housing programs for American Indians who intend to reside on
reservations and who are not persons of low and moderate income, provided -
that the aggregate dollar amount of the loans for each lender’s fiscal year shall
not exceed an amount equal to 25 percent of the total dollar amount of all
loans made by that lender during the lender’s fiscal year at the time of loan
application. In developing such housing programs, the tribe, band, or
communities shall take into account the housing needs of all American Indians
residing both on and off reservations within the state. A plan for each such
program, which specifically describes the program {a} content, € utilization
of funds, e} administration, ¢} operation, {&) implementation and other
matter, as determined by the agency, must be submitted to the agency for its
review and approval prior to the making of eligible loans pursuant to section
462A.21. All such programs must conform to rules promulgated by the
agency concerning program administration, including but not limited to rules
concerning costs of administration; the quality of housing; interest rates, fees,
and charges in connection with making eligible loans; and other matters
determined by the agency to be nccessary in order to effectuate the purposes
of this subdivision and section 462A.21, subdivisions 4b and 4c. All such
programs must provide for a reasonable balance in’ the distribution of funds
appropriated for the purpose of this. section between American Indians
residing on and off reservations within the state. Nothing in this section shall
preclude such tribe, band, or communities from reguesting and recetving
cooperation, advice, and assistance from the agency as regards program
development, operation, delivery, financing, or administration. As a condition
to the making of such eligible loans, the Minnesota Chippewa tribe, the Red
Lake band of Chippewa Indians, and the Sioux communities shall:

" {a) (1) enter into a loan agreement and other contractual arrangements with
the agency for the purpose of transferring the allocated portion of loan funds
as set forth in section 462A.26 and to insure comphancc with the provisions
of this section and this chapter, and

b} (2) shall agree that all of their official books and records related to such
housing programs shall be subjected to audit by the legislative auditor in the
manner prescribed for agencies of state government. '

" The agency shall submit a biennial report concerning the various housing
programs for American Indians, and related reéceipts and expenditures as
provided in section 462A.22, subdivision 9, and such tribe, band, or
communities to the extent that they administer such programs, shall be
responsible for.any costs and expenses related to such administration
provided, however, they shall be eligible for payment for costs, expenses, and
services pursuant to subdivision 12 and section 462A.21. The agency may
provide or cause to be provided essential general technical services as set forth
in subdivision 2, and general consultative project assistance services, includ-
ing, but not limited to, management training, and home ownership counseling
as set forth in subdivision 3. Members of boards, committees, or other
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governing bodies of the tribe, band, and communities administering the
programs authorized by this subdivision must be compensated for those
services as provided in section 15.0575. Rules promulgated under this
subdivision may be promulgated as emergency rules under chapter 14.

{b) The agency may engage in demonstration projects lo encourage the
participation of financial institutions or other leveraging sources in providing
housing opportunities for American Indians. The agency shall consult with the
Minnesota Chippewa tribe, the Red Lake band of Chippewa Indians, and the
Sioux communities in developing the demonstration projects. The income
limits specified in paragraph (a) do not apply to the demonstration projects.”

Pages 11 and 12, delete section 15

Page 15, line 8, delete **7”” and insert *‘8”

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 16, after the semicolon, insert ‘‘appropriating money;”’

Page 1, line 18, delete “‘subdivision™ and insert ‘‘subdivisions 14 and”’

Page 1, line 21, delete *“subdivisions 4¢, 8¢,”” and insert ‘‘subdivision 8¢’

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND READING OF SENATE BILLS
S.E Nos. 550, 502 and 264 were read the second time.

APPOINTMENTS -

Mr, Moe, R.D. from the Subcommittee on Committees recommends that
the following Senators be and they hereby are appointed as a Conference
Committee on:

S.E No. 1613: Messrs. Kroening, Novak, Metzen, Mses. Anderson and
Lesewski.

S.E No. 1620: Messfs. Cohen, Merriam, L'ufher, McGowan and
Frederickson.

Mr. Moe, R.D. moved that the loregomg appoiniments be approved The
motion prevailed.

MEMBERS EXCUSED

Ms. Pappas was excused from the Session of today from 8:30 to 9:45 a.m.
Mr. Novak was excused from the Session of today from 8:30 to 9:30 a.m. Mr.
“Pogemiller was excused from the Session of today from 8:30 to 10:15 a.m.
Mr. Lessard was excused from the Session of today from 9:00 to 9:20 a.m.
Mr. Stumpf was excused from the Session of today from 9:30 to 11:00 a.m.
‘Mrs. Pariseau was excused from the Session of today from 11:45 a.m. to
-12:00 noon.
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ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 3:30 a.m.,
Thursday, April 29, 1993. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate





