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FORTY-FIFTH DAY 

St. Paul, Minnesota, Wednesday, April 28, 1993 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Ms. Flynn imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille Krentz Morse Robertson 
Anderson Finn Kroening Murphy Runbeck 
Beckman Flynn Laidig Neuville Sams 
Belanger Frederickson Lang~eth Novak Samuelson 
Benson, D.D, Hanson Larson Oliver Solon 
Benson, J.E. Hottinger Lesewski Olson Spear 
Berg Janezich Lessard Pappas Stevens 
Berglin Johnson, D.E. Luther Pariseau Stumpf 
Bertram Johnson, D.J. Marty Piper Terwilliger 
Betzold Johnson, J.B. McGowan Pogemiller Vickerman 
Chandler Johnston Merriam Price Wiener 
Chmielewski Kelly Metzen Ranum 
Cohen Kiscaden Moe, R.D. Reichgott 
Day Knutson Mondale Riveness 

The President declared a quorum present. 

The reading of the Journal was dispensed with and th_e Journal, as printed 
and corrected, was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The fo11owing communications were received. 

April 26, 1993 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1993 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S.F. 
No. 

H.F. 
No. 

566 
976 
421 
381 

1527 
86 

1100 

Session Laws 
Chapter No. 

41 
42 
43 
44 
45 
46 
47 

The Honorable Allan H. Spear 
President of the Senate 

Dear President Spear: 

Time and 
Date Approved 

1993 
11:40 a.m. April 23 
11:42 a.m. April 23 
11:45 a.m. April 23 
9:58 a. m. April 23 

10:02 a. m. April 23 
11:47 a.m. April 23 
11:47 a.m. April 23 

Sincerely, 
Joan Anderson GroWe 
Secretary of State 
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Date Filed 
1993 

April 23 
April 23 
April 23 
April 23 
April 23 
April 23 
April 23 

April 26, 1993 

It is my honor to inform you that I have received, approved, signed and 
deposited in the Office of the Secretary of State, S.F. Nos. 5, 394 and 582. 

Warmest regards, 
Arne H. Carlson, Governor 

April 27, 1993 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Allan H. Spear 
President of the Senate 

I have the honor to inform you that the following enrolled Acts of the 1993 
Session of the State Legislature have been received from the Office of the 
Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 

S.F. 
No. 

5 
394 
582 

H.F. 
No. 

654 
295 
226 

Session Laws 
Chapter No. 

48 
49 
50 
51 
52 
53 

Time and 
Date Approved 

1993 

2:58 p.m. April 26 
2:58 p.m. April 26 
3:00 p.m. April 26 
3:02 p.m. April 26 
3:05 p.m. April 26 
3:08 p.m. April 26 

Sincerely, 
Joan Anderson Growe 
Secretary of State 

Date Filed 
1993 

April 26 
April 26 
April 26 
April 26 
April 26 
April 26 
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Mr. President: 

JOURNAL OF THESENATE 

MESSAGES FROM THE HOUSE 

[45THDAY · 

I have the honor to announce the adoption by the House of the following 
House Concurrent Resolution, herewith transmitted: 

House Concurrent Resolution No. 2: A House concurrent resolution 
providing for a joint convention of the Senate and the House of Representa­
tives to elect members of the Board of Regents of the University of Minnesota, 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 27, 1993 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 2 be laid on 
the table. The motion prevailed. 

Mr, President: 

I have the honor to announce that the House has acceded to the request of 
the Senate for the appointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No, 1570: A bill for an act relating to the organization and operation 
of state government; appropriating money for environmental, natural re­
source, and agricultural purposes; transferring responsibilities to the commis­
sioner of natural resources; continuing the citizen's council on Voyageurs 
national park; providing for crop protection assistance; changing certain 
license fees; imposing a solid waste assessment; modifying the hazardous 
waste generator tax; establishing a hazardous waste generator loan program; 
expanding the number of facilities subject to pollution prevention require­
ments; providing for membership on the legislative commission on Minnesota 
resources; requiring a toxic air contaminant strategy; amending Minnesota 
Statutes 1992, sections 17.59, subdivision 5; 17A.ll; 18B.05, subdivision 2; 
18C. 131; 2Ll 15; 21. 92; 25.39, subdivision 4; 27 ,07, subdivision 6; 32.394, 
subdivision 9; 32A,05, subdivision 4; 41A.09, by adding a subdivision; 
84.027, by adding a subdivision; 85.016; 85.22, subdivision 2a; 85A.02, 
subdivision 17; 88.79, subdivision 2; 97A.055, subdivision I, and by adding 
a subdivision; 97A.065, subdivision 3; 97A.071, subdivision 2; 97A.075, 
subdivisions I and 4; 97A.441, by adding a subdivision; 97A.475, subdivi­
sion 12; 97C.355, subdivision 2; !03F.725, by adding a subdivision; 
I 15A.96, subdivisions 3 and 4; l lSB.22, by adding subdivisions; I 15B,24, 
subdivision 6; 115B.42, subdivision 2; 115D.07, subdivision I; 115D,IO; 
115D.12, subdivision 2; 116J.401; l 16P.05, subdivision I; l 16P. IO; I 16P. I l; 
160.265; 297A.45, by adding a subdivision; 299K.08, by adding a subdivi­
sion; 473.351, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 85; 97 A: 115A; 115B; and 115D; repealing Minnesota 
Statutes 1992, sections 97A,065, subdivision 3; 97A.071, subdivision 2: 
97A.075, subdivisions 2, 3, and 4; 97B.715, subdivision I; 97B.801; 
97C.305; 115B.21, subdivisions4and6; 115B.22, subdivisions I, 2, 3, 4, 5, 
and 6. 

There has been appointed as such committee on the part of the House: 
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Battaglia, Osthoff, Trimble, Munger and Johnson, V. 

Senate File No. 1570 is herewith returned to the Senate. 
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Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1993 

Mr. --President: 

· I have the honor to announce that the House has acceded to the request of 
the Senate fOr the -clppointment of a Conference Committee, consisting of 5 
members of the House, on the amendments adopted by the House to the 
following Senate File: 

S.F. No. 1496: A bill for an act relating to health care andfamily services; 
the organization and operation of·state government; appropriating money for 
human services, health, and other purposes with certain conditions; estab­
lishing and modifying certain programs; providing penalties; appropriating 
money; amending Minnesota Statutes 1992, sections 62A.045; 144.122; 
144.123, .subdivision I; 144.215, subdivision 3; 144.226, subdivision 2; 
144.3831, subdivision 2; 144,802, subdivision I; 144.98, subdivision 5; 
144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision; 
147.01, subdivision 6; 147.02, subdivision I; 148C.0l, subdivisions 3 and 6; 
148C.02; 148C.03; subdivisions 1, 2, and 3; 148C.04, subdivisions 2, 3, and 
4; 148C.05, subdivision 2; 148C.06; 148C. ll, subdivision 3, and by adding 
a subdivision; 149.04; 157.045; 198.34; 2\4.04, subdivision I; 214.06, 
subdivision I, and by adding a subdivision; 245.464, subdivision I; 245.466, 
subdivision I; 245.474; 245.4873, subdivision 2; 245.652, subdivisions I and 
4; 246.02, subdivision 2; 246.151, subdivision I; 246.18, subdivision 4; 
252.025, subdivision 4, and by adding subdivisions; 252.275, subdivision 8; 
252.50, by adding a subdivision; 253.015, subdivision I, and by adding 
subdivisions; 253.202; 254.04; 254.05; 254A.l7, subdivision 3; 256,015, 
subdivision 4; 256.025, subdivisions. I, 2, 3, and 4; 256.73, subdivisions 2, 
3a, 5, and 8; 256.736, subdivisions 10, !Oa, 14, 16, and by adding a 
subdivision; 256. 737, subdivisions 1, la, 2, and by addh1g subdivisions; 
256.74, subdivision I; 256. 78; 256.9657, subdivisions I, 2, 3, 4, 7, and by 
adding subdivisions; 256.9685, subdivision I; 256.969, subdivisions I, 8, 9, 
as amended, and 22, as amended; 256.9695, -subdivision 3; 256.983, 
subdivision 3; 256B.042, subdivision 4; 256B,055, subdivision I; 256B.056, 
subdivisio.ns la and 2; 256B.0575; 256B.059, subdivisions 3 and 5; 
256B.0595, subdivisions I, 2, 3, and 4; 256B.0625, subdivisions 13, 13a, 
15, 17, 25, 28, 29, and by adding subdivisions; 256B.0913, subdivision 5; 
256B.0915, subdivision 3; 256B.15, subdivisions I and 2; 256B.19, subdi­
vision lb, and by adding subdivisions; 256B.37, subdivisions 3, 5, and by 
adding a subdivision; 256B.421, subdivision 14; 256B.431, subdivisions 2b, 
2o, 13, 14, 15, .21, and by adding subdivisions; 256B.432, by adding a 
subdivision; 2568.48, subdivision I; 256B.50, subdivision lb, and by adding 
subdivisions; 256B.50l, subdivisions I, 3g, 3i, and by adding a subdivision; 
256D.03, subdivisions 3, 4, and 8; 256D.05, by adding a subdivision; 
256D.051, subdivisions I, la, 2, 3, and 6; 256D.35, subdivision 3a; 
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 2561.01; 2561.02; 
2561.03, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions 
I, 2, 3, and by adding subdivisions; 2561.05, subdivisions I, la, 8, and by 
adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 257.54; 
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257.541; 257.55, subdivision I; 257.57, subdivision 2; 257.73, subdivision 
I; 257.74, subdivision I; 259.431, subdivision 5; 273.1392; 273.1398, 
subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 
388.23, subdivision I; 393.07, subdivisions 3 and IO; 518.156, subdivision 
I; 518.551, subdivision 5; 518.64, subdivision 2; 609.821, subdivisions I and 
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6, 
section 57, subdivisions I and 3; and Laws 1992, chapter 513, article 7, 
section 131; proposing coding for new law in Minnesota Statutes, chapters 
136A; 245; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for 
new law as Minnesota Statutes, chapters 246B; and 252B; repealing Minne­
sota Statutes 1992, sections l44A.071, subdivisions 4 and 5; 148B.72; 
256.985; 2561.03, subdivision 4; 2561.05, subdivisions 4, 9, and IO; 
2561.051; 273.1398, subdivisions 5a and Sc. 

There has been appointed as such committee on the part of the House: 

Greenfield; Anderson, R.; Simoneau; Lourey and Gruenes. 

Senate File No. 1496 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1993 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1613: A bil1 for an act relating to the organization and operation 
of state government; appropriating mo_ney for the departments of ·labor and 
industry, public service, jobs and training, housing finance, and other 
purposes with certain conditions; establishing and modifying certain pro­
grams; providing penalties; amending Minnesota Statutes 1992, sections 
l6B.06, subdivision 2a; 116J.617; l 16J.982; 179.02, by adding a subdivi­
sion; 239.011, subdivision 2; 239.10; 239.791, subdivisions 6 and 8; 
268.022, subdivision 2; 268.975. subdivisions 3, 4, 6, 7, 8, and by adding 
subdivisions; 268.976, subdivision 2; 268.978, subdivision I; 268.98; and 
462A.21, by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter I 16J; 116M; 239; 268; and 462A; repealing Min.nesota 
Statutes 1992, sections 116J.982, subdivisions 6a, 8, and 9; 239.05, 
subdivision 2c; 239.52; 239.78; 268.977; and 268..978, subdivision 3. 

Senate File No. 1613 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, 1993 

Mr. Kroening moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1613, and that a Conference Committee of 5 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
to act with a like Conference Committee to. be_ appointed on the part of the 
House. The motion prevailed. 
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Mr. President: 

I have the honor to_ announce the passage by the House of the following 
House Files, herewith transmitted: H.F. Nos. 218, 287 and 1749. 

Edward A. Burdi,k, Chief Clerk, House of Representatives 

Transmitted April 27, 1993 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED. by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No. 1620:.A bill for an act relating to the organization and operation 
of state government; appropriating money for the general legislative, judicial, 
and administrative expenses of state government; providing for the transfer of 
certain money in the state treasury; fixing and limiting the amount of fees, 
penalties, and other c0~ts to be col_lec.ted in certain cases; ame_nding 
Minnesota Statutes 1992, sections 8.15; 15.38, by adding a subdivision; 
15.50, by adding a subdivision; 15A.083, by adding a subdivision; 196.051, 
subdivision 3; 196.054, subdivision 2; 198. 16; 270.063; 303.13, subdivision 
I; 303:21, subdivision 3; 'l22A.16; 333.20, subdivision 4; 333.22, subdivi­
sion 1; 336.9-403; 336.9-404; 336.9-405; 336.9-406; 336.9-407; 336.9-413; 
336A.04, subdivision 3; 336A.09, subdivision 2; 349A.10, subdivision 5; 
357.021, subdivisions la and 2; 357.022; 357 .08; 357 .18, subdivision 3; 
386.61, by adding a subdivision; 386.65; 386.66; 386.67; 386.68; 386.69; 
508.82; 508A.82; and 593.48; Laws 1989, chapter 335, article 3, section 44, 
as amended; proposing coding for new law in Minnesota Statutes, chapters 
129D; 386; and 609; repealing Minnesota _Statutes 1992, sections 386.61, 
subdivision 3; 386.63; 386.64; arid 386. 70. 

Senate File No. 1620 is herewith returned to the Senate. 

Edward-:A. Burdick, Chief Clerk, House of Representatives 

Returned April 27, I 993 

Mr. Cohen moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1620, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees ori the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. · 

H.F. No, 218: A bill for an act relating to public administration; authorizing 
spending to acquire and to better public land and buildings and other public 
improv~ments of a capital nature with certain_ conditions; authorizing a marine 
education ceitter at the Minnesota zoological gaiden; authorizing issuance of 
bonds; appropriating inoney, with certain conditions. 

Referred to the Committee on Finance. 
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H.F. No. 287: A bill for an act relating to waste management; encouraging 
local government units to use purchasiµg techniques to reduce waste and 
develop markets for recycled products; prohibiting burning and burial of 
harmful materials on farms; defining packaging; prohibiting disposal of 
unprocessed mixed municipal solid waste; extending the time to construct 
certain projects with grant money; aut~orizing counties to count waste 
reduction toward 1996 recycling goals; providing for county management and 
seryice contracts; requiring local government units to separately account for 
all revenue and spending related to waste management; requiring collectors of 
commercial waste to disclose where the waste is deposited; prohibiting 
fluorescent and high intensity discharge lamps in solid waste; clarifying that 
organized waste c·ollection is on~ of several tool& for cities and counties to use. 
to collect waste; requiring reporting of tipping fee schedules at all waste 
facilities; requiring owners or operators of waste facilities that are public1y 
financed to account for charges and expenditures related to the facilities; 
regulating lamp recycling facilities; requiring electri<O utilities to encourage 
use of fluorescent and high intensity discharge lamps and to collect spent 
lamps; requiring a study of such lamps; extending by one year the solid waste 
field citation pilot program; providing for the postponement of certain waste 
collection fees; requiring a certain number of base units for homesteaded 
multiunit dwellings; clarifying the effects of the repeal of the metropolitan 
landfill siting process; providing for reports;· amending Minnesota Statutes 
1992, sections 16B.121; 16B.122, by adding a subdivision; 17. 135; 115.07 I, 
subdivision l; 115A.03, by adding a subdivision; 115A.034; 115A.54, 
subdivision 2a; 115A.5501, subdivision 3; 115A.551. subdivisions 2a and 4; 
115A.552, subdivision 2; 115A.557. subdivision 3; 115A.56; 115A.916; 
ll5A.929; 115A.932. subdivision I; 115A.94. subdivisions 5 and 6; 
I 15A.941; 115A.965l; 115A.981; I 16.78, by adding a subdivision; 116.92, 
subdivision 7; 216B.241, by adding a subdivision; 325E.1151, subdivision l; 
325E. 12; 325E.125, subdivision I; 325E.1251; 400.04. subdivisions 3 and 4; 
400.08, subdivision 3; 473.149, subdivision· 6; 473.803, subdivision 3; 
473.8441. subdivision 5; 473.846; and 473.848, subdivisions 2 and 3; Laws 
1991. chapter 347, article I, sections 15, subdivisions I and 6; and 20; Laws 
1992, chapter 593, article I; section 55; proposing coding for new law in 
Minnesota Statutes, chapters 115A and I 16. 

Referred to the Committee on Rules and Administration for comparison 
with_S.F. No. 271, now on General Orders. 

H.F. No. 1749: A bill for an act relating to public administration; 
authorizing spending to acquire and to better public land and buildings and 
other public improvements of a capital nature yvith certain conditions; 
authorizing state bonding; appropriating money; amending Minnesota Stat­
utes, section 16B.24, by adding a subdivision; proposing coding for new law 
in Minnesota Statutes, chapters 124C; and 137. -

Referred to the Committee on Finance. 

REPORTS OF COMMITTEES 

Mr. _Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. -

Messrs. Pogemiller amC Stumpf from the Committee on Education, to 
which was referred 



45TH DAY] WEDNESDAY, APRIL 28, 1993 3171 

S.F. No. 1320: A bill for an act relating to education; requiring changes in 
college preparation requirements.· 

Report the same back with the recommendation that the bill be amended as 
follows: · 

Page I, line 6, delete "SUBSTITUTIONS" and insert "CONSULTA­
TION" 

Page I, line 7, delete from "shall" through page I, line 15, to" shall" and 
insert "are requested to" 

Page 1, line 17, after ''for" insert "admission" 

Page I, line 20, delete "3" and insert "2" 

Page I, Hoe 21, delete "and actions" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to 
which was referred 

S.F. No. 153: A bill for an act relating to education; permitting independent 
school district No. 279, Osseo, to adopt an alternating eight"period schedule; 
exempting the district from certain statutory instructfonal time requirements 
through the 1995-1996 school year. 

Report the same back with the recommendation that the bill be amended as 
follows: 

Page 2, after line 4, insert 

"(c) The district may adopt the eight-period schedule only upon school 
board resolution j<,llowing a public hearing. Notice of the hearing must be 
published in the official newspaper at least one week in advance. 

(d) Any student affected by the eight0period schedule is exempt from the 
enrollment options program deadline in Minnesota Statutes, section J 20 .062. 

(e) The district, with the assistance of the department of education, shall 
conduct a study qf the impact of the eight-period schedule .on student 
performance. At minimum, the district and the department shall assess a 
sample group of students at any secondary school using the eight-period 
schedule and compare that group to a .mmple group of students at a 
secondary school not covered by paragraph (a). The district shall conduct a 
survey of students and parents on the effectiveness of the eight-period 
schedule. The _department shall evaluate the finandal impact of the eight­
period schedule. The district shall make a preliniinary report on the 
effectiveness of the eight-period schedule to the legislature by January 15, 
1995, and a final report by January 15, 1997." · 

And when so amended the bill do pass. Amendments ad6pted. Report 
adopted. 

Messrs. Pogemiller and Stumpf from the Committee on Education, to 
which was referred 
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S.F. No. 511: A bill for an act relating to education; authorizing certain 
contracts with school board members; amending Minnesota Statutes 1992, 
section 471.88, by adding a subdivision. 

Report the same back with the recommendation that the bill be amended as 
follows: 

Page 1, after line 5, insert: 

"Section I. Minnesota Statutes 1992, section 127.15, is amended to read: 

127.15 [DEALING IN SCHOOL SUPPLIES.] 

Except as provided for in sections 471.87 and 471.88, no teacher in the 
public schools, nor any state, county, town, city, or district school officer, 
including any superintendent of schools, or any member of any school board, 
nor any person connected with the public school system in any capacity, shall 
be interested directly or indirectly in the sale, proceeds, or profits of any book, 
apparatus, or furniture used, or to be used, in any school with which the 
person is connected in any official capacity. Any person violating any of the 
provisions of this section shall forfeit not less than $50, nor more than $200 
for each such offense. This section shall not apply to a person who may have 
an interest in the sale of any book of which that person is the author. Nothing 
in thi~, section shall prohibit the spouse of an employee or officer covered by 
this section from contracting for the sale or lease of books, apparatus, 
furniture, or other supplies to be used in a school dis1rict with which the 
employee or officer is connected in any official capacity. as long as the 
employee's or officer's position does not involve approving contral·ts for 
supplies and the school board unanimously approves the transaction." 

Page 1, line 19, after "employment" insert "while serving as a school 
board member'' 

Page 1, line 2 I, delete ''This section is'' and.insert '' Sections 1 and 2 are'' 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 3, after "members" insert "and with the spouses of school 
district employees'' 

Page l, line 4, delete "section" and insert "sections 127.15~ and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

H.F. No. 129: A bill for an act relating to marriage dissolution; mainte­
nance; applying child support enforcement actions to actions to enforce 
maintenance; expanding notice of rights of parties in dissolution or separation 
proceeding; requiring child support order to assign responsibility for child's 
medical coverage; clarifying visitation rights; requiring dissolution judgment 
or decree to provide notice about principal residence; amending Minnesota 
Statutes 1992, sections 214.101, subdivisions 1 and 4; 518.17, subdivision 3; 
518.171, subdivision I; 518.175, subdivision 6; 518.177; 518.55; 518.551, 



45TH DAY] WEDNESDAY, APRIL 28, 1993 3173 

subdivision 12; 518.583; 518.611, subdivision 2; and 518.641, subdivisio.n I; 
proposing coding for new Jaw in Minnesota Statutes, chapter 518. 

Reports the same back with· the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 214.101, subdivision I, is 
amended to read: 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] If a 
Hcensing board receives an order from a court under section _518.55 l, 
subdivision 12, dealing with suspension of a license of a person found by the 
court to be in·arrears in child support or maintenance payments,.or both, the 
board shall, within 30 days of receipt of the court order, provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed by 
the board and evidence of full payment of arrearages found to be due by the 
court is not presented at the hearing, the board shall suspend the license unless 
it determines that probation is appropriate under subdivision 2. The o~ly 
issues to be determined by the board are whether the person named in the 
court order is a licensee, whether the arrearages have been paid, and whether 
suspension or probation is appropriate. The board may not considCr' evidence 
with respect to the appropriateness of the court order or the ability of the 
person to compJy·with the order. The board may not lift the suspension until 
the licensee files with the board proof showing that the licensee is current in 
child support payments and maintenance. 

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 4, is 
amended to read: 

Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may termi­
nate probation, remove a suspension, issue, or renew a license of a person 
who has been suspended or placed on probation under this section, it shaU 
contact the court that referred the matter to the board to determine that the 
applicant is not in arrears for child support or maintenance or both. The board 
may not issue or renew a license Until the applicant proves to the board's 
satisfaction that the applicant is current in support payments and mainte­
nance. 

Sec. 3. Minnesota Starutes 1992, section 257.022, is amended by adding a 
subdivision to read: 

Subd. 4. fESTABLISHMENTOF INTERFERENCE WITH PARENT AND 
CHILD RELATIONSHIP.] The court may not deny visitation rights under this 
section based on 0.llef;ations that the visitati<;m rights would interfere with the 
relationship between the_cUstodial,parent and the child unless after a hearing 
the court determines by a preponderance of ihe evidence that interference 
would occur. 

Sec. 4. Minnesota Starutes 1992, section 257.022, is amended by adding a 
subdivision to·read: 

Subd. 5. [VISITATION PROCEEDING MAY NOT BE COMBINED WITH 
PROCEEDING UNDER CHAPTER 518B.] Proceedings under this section 
may not be combined with a proceeding under chapter 518B. 

Sec. 5. Minnesota Stamtes 1992, section 289A.50, subdivision 5, is 
amended to read: 
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Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
AND MAINTENANCE DEBTORS.] (a) If a court of this state finds that a 
person obligated to pay child support or maintenance is delinquent in making 
payments, the amount of child support or maintenance unpaid and owing, 
including attorney fees and costs incurred in ascertaining or collecting child 
support or maintenance, must be withheld from a refund due the person under 
chapter 290. The public agency responsible for child support enforcement or 
the parent or guardian of a child for whom the support, attorney fees, and 
costs are owed or the party to whom maintenance, attorney fees, and costs are 
owed may petition· the district Bf €ffi:lR-ty court for an order providing for the 
withholding of the amount of child support, maintenance, attorney fees, and 
costs unp3id and owing as determined by court order. The person from whom 
the refund may be withheld must be notified of the petition under the rules of 
civil procedure before the issuance of an order under this subdivision. The 
order may be granted on a showing to the court that required support or 
maintenance payments, attorney fees, and costs have not been paid when they 
were due. 

(b) On order of the court, the commissioner shall withhold the money from 
the refund due to the person obligated to pay the child support or mainte­
nance. The amount withheld shall be remitted to the public agency responsible 
for child support enforcement eF te, the parent or guardian petitioning on 
behalf of the child, or the party (o whom maintenance is owed, after any. 
delinquent tax obligations of the taxpayer owed to the revenue department 
have been satisfied- and after deduction of the fee prescribed in section 
270A.07, subdivision l. An amount received by the responsible public 
agency, or the petitioning parent or guardian, or the party to whom 
maintenance is owed, in excess of the amount of public assistance spent for 
the benefit of the child to be supported, or the amount of any support, 
maintenance, attorney fees, and costs that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return, the part of the refund that must be paid to the 
petitioner is the proportion of the total refund that equals the proportion of the 
total federal adjusted gross income of the spouses that is the federal adjusted 
gross income of the spouse who is delinquent in making the child support or 
maintenance payments. 

(c) A petition filed under this subdivision remains in effect with respect to 
any refunds due under this section until the support meaey or maintenance, 
attorney fees, and costs have been paid in full or the court orders the 
commissioner to discontinue withholding the money from the refund due the 
person obligated to pay the support or maintenance, attoriley fees, and costs. 
If a petition is filed under this subdivision concerning child support and a 
claim is made under chapter 270A with respect to the individual's refund and 
notices of both are received before the time when payment of the refund is 
made on either claim, the claim relating to the liability that accrued first in 
time must be paid first. The amount of the refund remaining· must then be 
applied to the other claim. 

Sec. 6. Minnesota Statutes 1992, section 518.17, subdivision 3, is 
amended to read: 

Subd. 3. [CUSTODY ORDER.) (a) Upon adjudging the nullity of a 
marriage, or in a dissolution or se·paration proceeding, or in a child custody 
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proceeding, the court shall make such further order as it deems just and proper 
concerning: 

(I) the legal custody of the minor children of the parties which.shall be sole 
or joint; 

(2) their physical custody and residence; and 

(3) their support. In deternlining custody, the court shall consider the best 
interests of each child and shall not prefer one parent overthe other solely on 
the basis of the sex of the parent. 

(b) The court shall grant the following rights to each of the parties, un_less 
specific findings are made under f8filgf3flh (4 ""'1 """'Y eusteay of98F fflllSl 
iflGl.u<le lhs fellewiag B0liee te the J"lfli-

~IOTIGE IS HEREBY™ ro '.J'll.E Rt',RTIES: 

Ilaeh !"'fly has lhs fight ef - te, """ te -,,,we 60pies ef; 6£heel, 
. medioal, aeBfal..; Fslig-iE)HS EFaiRiRg, aB4 etflef imt1ortaat ffleefGS aBG 
iefe£1Baliea al>eut the R1iBe,- ehilclree. l'msrntaliee ef a €ei>Y ef this efflef 
te lR<l eusteaiae ef a f0e0f4 0f ethef iafermatiea al>eut lhs R1iBe,- ehilElreR 
eeestitutes suffieient a"theri,atien foF lhs release ef lhs f0G0f9 0f ieferma 
!iea te the requestiag rat'!)', 

Ilaeh !"'fly shall keej! lhs ethef l'"ffl. iHfermea as te lhs l½allW ""'1 aEIEIFess. 
ef lhs S€heel ef attenaaHee ef the f!HHer ehilarOH. Ilaeh !"'fly has the righ! 
te ee iHfurmeEI by S€heel effieials abeul the ehilareH's welfare, eaueaEienal 
fregress aoo status, aoo te atteH9 S€heel aad. l'•reet teaeher eeHfereaees. 
+118 S€heel is 110! ••~"ired te helti a ••!'arate eeafeffleee f-OF eaeh rat'!)', 

le ~ ef aa aeoidenf ei= sefioos fflRess ef a miaeF ehikl, ea€h J}Qfty sl½all, 
oo!ify lhs ethef !"'fly ef the aeeiaeat er illeess, aoo lhs - ef the heakh 
6'lF@ ff9\'iaer aH9 lhs f'laee ef IFOal!HORt. . . 

Ilaeh f"lF!Y has the righ! to reaseeahfo ac-ress ""'1 ool"f'heee c-with the 
f!HHer ehilaren. 

W +118 €OOFI ~ ~ all 0f J"'ff ef the eeti€e re~uiffla uedei- f•rografh 
~ if it fitl9s Iha! it le neeessary lo J)£eteet the welfare ef a !"'fly 0f ffiilEI 
section 518.68, subdivision I. Each party has the right of access to, and to 
receive copies of, school, medical, dental, religious training, and other 
important records and information about the minor children: Each party has 

· the right of access to information regarding_ health or dental insurance 
available to the minor children. Each party shall keep the other party 
informed as to the ~ame and addres$. of the school of attendance of the minor 
children. Each party has the right to be informed by school officials about the 
children's welfare, educational progress and status, Gnd to attend school and 
parent-teacher conferences. The school is not required -to hold a separate 
conference for each party. In case of an accident"or serious illness of a'minor 
child, each party shall notify the other party of the a_ccident or iUness, and the 
name of the health care provider and the place of treatment. Each party has 
the right to reasonable access and telephon~ contact with the minor children. 

Sec. 7. Minnesota Statutes 1992; section 518.171, subdivision I, is 
amended to read: 
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Subdivision I. [ORDER.] Every child support order must expressly assign 
or reserve the responsibility for maintaining medical insurance for the minor 
children and the division of uninsured medical and dental costs. Unless the 
obligee has comparable or better group dependent health insurance coverage 
available at a more reasonable cost, the court shall order the obligor to name 
ihe minor child as beneficiary on any health _and dental insurance plan that is 
available to the obligor on a group basis or through an employer or union. 
"Health insurance coverage'' as used in this section does not include medical 
assistance provided under chapter 256, 256B, or 256D. 

If the court finds that dependent health or dental insurance is not available 
to the obligor on a group basis or through an employer or union, or that the 
group insurer is not accessible to the obligee, the court may require the obligor 
to obtain dependent health or dental insurance, or to be liable for reasonable 
and necessary medical or dental expenses of the child. 

If the court finds that the dependent health or dental insurance required to 
be obtained by the obligor does not pay all the reasonable and necessary 
medical or dental expenses of the child, or that the dependent health or dental 
insurance available to the obligee does not pay all the reasonable and 
necessary medical or dental expenses of the child, and the court finds that the 
obligor has the financial ability to contribute to the payment of these medical 
or dental expenses, the court shall require the obligor to be liable for all or a 
portion of the medical or dental expenses of the child not covered by, the 
required health or dental plan. 

Sec. 8. Minnesota Statutes 1992, section 518. 175, subdivision 6, is 
amended to read: 

Subd. 6. [COMPENSATORY VISITATION.] If the court finds that !he 
neneus!edial parent a person has been wrongfully deprived of the duly 
established right to visitation, the court shall order the custodial parent to 
pennit additional visits to compensate for ·the visitation of which the 
fl:0RSU:stedial ):)iiFefH person was deprived. Additional visits must be: 

(I) of the same type and duration as the wrongfully denied visit; 

(2) taken within one year after the wrongfully denied visit; and 

(3) at a time acceptable to the noneastodial f"H"HI person deprived of 
visitation. 

Sec. 9. Minnesota Statutes 1992, section 518.177, is amended to read: 

518.177 [NOTIFICATION REGARDING DEPRIVATION OF PAREN­
TAL RIGHTS LAW.] 

Every court order and judgment and decree concerning custody of or 
visitation with a minor child shall FeS!ate !he rre\'isiens ef seeliea e(l9..;u; 
contain the notice set out in section 518.68, subdivision 2. 

Sec. 10. Minnesota Statutes 1992, section 518.55, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF ADDRESS OR RESIDENCE CHANGE.] Every 
obligor shall notify the obligee and the public authority responsible for 
collection, if applicable, of a change of address or residence within 60 days 
of the address or residence change. Every order for support or maintenance 
must contain a conspicuous notice ef the requifemeflts ef this subdivision 
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complying with section 518.68, subdivision 2. The court may waive·or modify 
the requirements of this subdivision by order if necessary to protect the 
obligor from contact by the obligee. 

Sec. II. Minnesota Statutes 1992, section 518.551, subdivision 12, is 
amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition of 
an obligee or public agency responsible for child support enforcement, if the 
court finds that the obligor is or may be licensed by a licensing board listed 
in section 214.01 and the obligor is in arrears in court-ordered child support 
or maintenance payments or both, the court may direct .the licensing board to 
conduct a hearing under _section 214.101 concerning suspension of the 
obligor's license. If the obligor is a licensed attorney, the court may report the 
matter to the lawyers professional responsibility bo.ard for appropriate action 
in accordance with the rules of professional conduct. The remedy under this 
subdivision is in addition to any other enforcement remedy available_ to the 
court. 

Sec. 12. Minnesota Statutes 1992, section 518.552, is amended by adding 
a subdivision to read: 

Subd. 6. [DETERMINATION OF INCOME.] (a) If a party is seeking 
maintenance, the parties $hall timely serve and file documentation of earnings 
and income. When there is a prehearing conference, the court must receive the 
documentation of income at least ten days prior to the prehearing conft!rence. 
Documentation of earnings and inc;ome includes, but is not limited to, pay 
stitbs for the most recent three months, employer statements, .or statement of 
receipts and expenses if a party is self-employed. Documentation of"earnings 
and income also includes a party's most recent federal tax returns, including 
W-2 forms, 1099 forms, unemployment compensation statements, workers' 
compensation statements, and other documents evidencing income as reteived 
that provide verification of income over a longer period. 

(b) If a party from whom maintenance is sought, wlw is under the 
jurisdiction of the court, does not appear at a court hearing after proper 
notice of the time and place of the hearing, the court shall set income for that 
party based on credible evidence before the court or in accordance with 
paragraph (c). Credible evidence may include documentation of current or 
recent income, testimony of the other party concerning recent earnings and 
income levels, and the party's wage reports filed with the department of jobs 
and training under,section 268.121. 

(c) If the court finds that a party from whom maintenance is sought is 
voluntarily unemployed or underemployed, a determination regarding main­
tenance may be made based on a determination of imputed income. A party is 
not considered volutitarily unemployed or underemployed_ upon a showing by 
the party that the unemploymint or underemployment: ( 1) is -temporary and 
will ultimately _lead to an increase in incom·e; or (2) represents a bona fide 
career change that outweighs the adverse effect of that party's diminished 
income. Imputed income means the est/mated earning ability qf a party·based 
on the party's prior earnings history, education; and job skills, and on 
availability of jobs within the community for an individual with the party's 
qualifications. If the court is unable to determine or estimate the earning 
ability of a party from whom maintenance is sought, the court may make a 
determination regarding maintenance based on full-time employment of 40 
hours· per week at the federal minimum wage or the Minnesota minirtlum 
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wage, whichever is higher. If a party is physically or mentally incapacitated, 
it is presumed that the party is not voluntarily unemployed or underemployed. 

Sec. 13. Minnesota Statutes 1992, section 518.583, is amended to read: 

518.583 [NQ+ICE Qfl TAX ll~EC+ QI>+ CAPITAL GAIN ON SALE OF 
PRINCIPAL RESIDENCE.] 

If !he j!f>flies le aa as!ieft. feF Elisselutiea e>wa a p,iaeipal FesiEleaee, the 
ffillff ffN:l6t: make~ HFldiHgs af fast that too j!f>f1ies WOO are t=e~FosenteEI 
by aa atleffley have beea. aEl'4se<I a& le the iHeeme !al< laws ,espeetiag the 
~ gain !al;, 0f !hat j!f>f1ies whe...., Rel represeateEI l>y·aa atte,aey ha;,e 
beea oolifioo !hat ill€eme !al< laws ,ega,Eliag the~ gain !al< f8aY aJlllly le 
too sale ef the ftH;iEloRee. +his ineludes, ffiH is Rel limited te, too 0Jteh:1siea 
availaale <>H the sale ef a pFiasipal resiEleaee feF these"""' a eeFtaia age ,,.,E1e, 
68€lffifl +U ef the IBtefflal &eveaue GeEle ef ~ e, e!l!er applieaale low, +lie 
oolsF ......i e><p•essly pFe¥iee feF the use ef !hat e,cslusiea ualess !he ......., 
elhe,wise 0fEleFs., All juElgmeal judgments and decree.s involving a principal 
residence must include a the following notice to the parties !hat iHeeme !al< 
laws ,ega,Eliag the~ gain !al< f8aY aJlllly le the sale ef !he resiEleae.e aaEI 
Iha! !he ~ f8aY wish le~ wi!h aa allemey s ease,aiag the applieaale 
law,;., as a finding of fact or as an attachment: 

''CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE 

Income tax laws regarding the capital gain tax may apply to the sale of the 
parties• principal residence and the parties may wish to consult with an 
attorney or tax advisor concerning the applicable laws; These laws may 
include, but are not limited to, the exclusion available on the sale of a 
principal residence for those over a certain age under section /2I of the 
Internal Revenue Code of I 986, or other applicable law." 

Sec. 14. Minnesota Statutes 1992, section 518.611, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.] (a) Withholding 
shall result whenever the obligor fails to make the maintenance or support 
payments, and the following conditions are met: 

(I) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service 
of the notice of income withholding and a copy of the court's. order on the 
payor of funds; 

(3) within the '15-day period, the obligor fail_s to move the court to deny 
withholding on the grounds that an arrearage of at least 30 days does not exist 
as of the date of the notice of income withholding, or on other grounds limited 
to mistakes of fact, and, ex parte, to stay service on the payor of funds until 
the motion to deny withh9lding i_s heard; 

( 4) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court's order, and the provisions of this section on 
the payor of funds; and · 

(5) the obligee serves on the public authority a copy of the notice of income 
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withholding, a copy of the court's order, an apphcation, and the fee to use the 
public authority's collection services. 

(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor's income an 
additional amount equal to 20 percent of the monthly child support or 
mainte_nance obligation until the arrearage is pa.id. 

(c) The obligor may, at any time, waive the written notice required by this 
subdivision. · 

(d) The obligor may move the court, under section 518.64, to modify the 
order respecting the amount of maintenanc;e or support. 

(e) Every order for support·or maintenance shall provide for a conspicuous 
notice of the provisions of this subdivision that complies with section 518.68, 
subdivision 2. An order without this notice rem~ins subject to this subdivision. 

(f) Absent a court order to the co'ntrary, if an arrearage exists .it the time an 
order for ongoing support or maintenance would otherwise te·rminatc~ income 
withholding shall continue in effect in an amount equal to-the former support 
or maintenance obligation. plus an additional amount equ<.)_l to 20 percent of the 
monthly child support obligation, until all arrears have been paid in full. 

Sec. 15. Minnesota Statutes 1992, section 518.64, subdivision 2,_ is 
, amended to read: 

Subd. 2. [MODIFICATION.] (a) The terms of an order respecting 
maintenance or support may be .modified upon a showing of one or more of 
the following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256. 72 to 256.87; or (4) a change in the cost ofliving for either party 
as measured by the federal bureau of statistics, a_ny of.which__makes the.terms 
unfeasonable and unfair. 

(b) II is presumed that there has been a j'Ubstdntial chanie of circumstances 
under paragraph /a), clause /1), /2), _or /4), and the terms of a current 
support order shall be rebuttably_ presumed to be Unreasonable and unfair if 
the application of the child' support guidelines in section 518.551, subdivision 
5, to the currerit Circumstances of the parties results in a calculated court order 
that is at least 20 percent and at least $50 per month higher or lower than the 
current support order. 

AA ( c) On a motion for modification of niainte~ancc,' ·including a motio_n for 
the extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant_ factors, the factors for an award of maintenance 
under section 518.552 that exist at the time of the motion. On a motion for 
modification of support_, the court_: 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstapces Of _each party's spouse, if, any; an,d 

(2) _shall not consider compe~sation -received by a party for employment in 
excess of a 40-hoyr work week, provided that the party demonstrates, and the 
court finds, that ". 

(i) the excess employment began after entry- of the existing support order; 
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(ii) the excess employment is voluntary and not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; 

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

( v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
clause; and 

( vi) in the case of an obligor who is in arrears in child support payments to 
the obligee, any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(d) On a motion for modification of.child support or maintenance, if the 
wurtfinds that the obligor has unjustifiably self-limited the obligor's income, 
the court may impute income. · 

(€.t ( e) A modification of support or maintenance may be made retroactive 
only with respect to any period during which the petitioning party has pending 
a motion for modification but only from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to- an earlier period if the court makes express 
findings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 

fat (f) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final, and may be revoked or modified 
only where the court finds the existence-of conditions that justify reopening a 
judgment under the laws of this state, including motions. under section 
518.145, subdivision 2. The court may impose a lien or charge on the divided 
property at any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is .provided by section 
518.24. 

W (g) The court need not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 

+ff (h) Section 518.14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 16. Minnesota Statutes 1992, section 518.641, subdivision 1, is 
amended to read: · 

Subdivision I. [REQUIREMENT.] An order for maintenance or child 
support shall provide for a biennial adjustment in the amount to be paid based 
on a change in the cost of living. An order that provides for a cost-of-living 
adjustment shall specify the cost-of-living index to be applied and the date on 
which the cost-of-living adjustment shall become effective. The cotirt may use 
the consumer price index for all urban consumers, Minneapolis-St. Paul 
(CPI-U), the consumer price index for wage earners and clerical, Minneap-
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olis-St. Paul (CPI-W), or another cost-of-living index published by the 
department of labor which it specifically finds is more appropriate. Cost-of­
living increases under this section shall be compounded. The court may also 
increase the amount by more than the cost,of-living adjustment by agreement 
of the parties or by· malting further findings. The adjustment becomes 
effective on the first of May of the year in which it is made, for cases in which 
payment is made to the' public aiithority. For cases in which payment is not 
made to the public authority, application for an adjustment may be made in 
any month but no application for an adjustment may be made sooner than two 
years after the date of the dissolution dec_ree. A court may waive the 
requirement of the cost-of-living clause if it expressly finds that the obligor's 
occupation or income, or both, does not provide for cost-of-living adjustment 
or that the order for maintenance or child support hits a· provision Such as a 
step increase that has the effect of a cost-of-living clause. The court may 
waive a cost-of-living adjustment .in a m~ntenance order. if the ·parties so 
agree in writing. The commissioner of human services may promulgate rules 
for child support adjustments under this section _in accordance with the 
rulemaldng provisions of chapter 14. Notice of this statute must comply with 
section 518.68, subdivision 2. 

Sec. 17. [518.68] [REQUIRED NOTICES.] 

Subdivision 1. [REQUIREMENT.] Every court order for judgment and 
deci'.ee that provides for child. support, spousal maintenance" custody, or 
visitation must contain certain notices as .set ·out in subdivision 2. The 
information in the notices must be concisely stated in plain language. The 
notices must be in clearly legible print, but may not exceed two pages. An 
order_ or judgment and decree without the notice remains subject to 'all 
statutes. The court may· waive. all or part of the notice required under this 
section. if it finds it is necessary to protect the welfare of a party or child. 

Subd. 2. [CONTENTS.] The required notices must be substantially as 
follows: 

IMPORTANT NOTICE 

J. PAYMENTS TO PUBUC AGENCY 

Pursuant to Minnesota Statutes, section 518.551, subdivision J, payments 
ordered for maintenance and support must be paid to the public agency 
responsible for child support Cf!-forcement as lof}g as the person entitled. to 
rect!ive the payments is receivin'gJJr has applied/of public assistance or has 
applied for support and maintenance coUection services. MAIL PAYMENTS 
TO: 

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS-A 
FELONY 

A person may be charged with a felony who conceals a minor child or takes, 
obtains, retains, or fails to return a minor child from or to the child's parent 
(or person with custodial or visitation rights), pursuant to Minnesota 
Statutes, section 609. 26. A copy of that section is available from any district 
court clerk. 

3. RULES OF SUPPORT, MAINTENANCE, VISIFATJON 



3182 JOURNAL OFTHESENATE [45THDAY 

(a) Payment of support or spousal maintenance is to be as ordered herein, 
and the giving of gifts or making purchases of food, clothing, and the like 
will not fulfill the obligation. 

(b) Payment of support must be made as it bec(Jmes due, and failure to 
secure or denial of rights of visitation is NOT an excuse for nonpayment, 
but the aggrieved party must seek relief through a proper motion filed with 
the court. · · 

(c) The payment of support or spousal maintenance ·rakes priority over 
payment of debts and other obligations. 

(d) A party who remarries after dissolution and accepts additional 
obligations of support does so with the full knowledge of the party's prior 
obligation under this proceeding . . 

(e) Child support or maintenance is based on annual income,' and it is 'the 
responsibility of a person with seasonal employment to budget income so 

_ that payments are made throughout the year as ordered. 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 
SUBDIVISION 3 

Unless otherwise provided by the Cqurt: 

( a) Each party has the right of access to, and to receive copies of, school, · 
medical, dental, religious training, and· other important records and 
information about the minor children. Each party has the right of access to 
information regarding· health or dental insurance available to the minor 
children. Presentation of a copy of this order to the custodian of a record 
or other information about the minOr children constitutes sufficient autho­
rization for the release of the record or information to the requesting party. 

(b) Each party shall keep the other informed as to the name and address of 
the school of attendance of the minor children. Each party has the right to 
be informed by school officials about the children's welfare, educational 
progress and status, and to attend school and parent teacher conferences. 
The school is not required to hold a separate conference for each party. 

(c) In case of an accident or serious illness of a minor child, each party 
shall notify the other party of the accident or illness, and the name of the 
health care provili:er and the place ·of treatment. 

( d) Each party has the right of reasonable access and telephone contact 
.with the minor children. 

5. WAGE AND INCOME DEDUCTION OF SUPPORT AND MAINTENANCE 

Child support and/or spousal mainienllnce m,ay be withheld from income, 
with or without notice to the person obli'gated to pay, when the conditions 
of Minnesota Statutes, sections 518.611 and 518.613, have been met. A 
copy of those· sections is available from any district court clerk. 

6. CHANGE OF ADDRESS OR R_ESIDENCE 

Unless otherwise ordered, the person responsible to make support or 
maintenance payments shall notify the person entitled to receive the 
payment and the public authority responsible for collection, if applicable, 
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of a change of address or residence within 60 days of the address or 
residence change. 

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted every two years 
based upon a .change in the cost of living (using Department of Labor 
Consume_r Price Index .......... , unless otherwise specified in this order) 
¾!hen the conditions of Minnesota Statutes, sectio1: 518.641, are inet. Cost 
of living im;:reases are comp9unded. A copy of Minne,sota Statutes, section 
518.641, dfldforms necessary to request or contest a cost of living increase 
are available from any district court clerk. 

8. JUDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the payment owed 
becomes a jud'gment agai_nst the person responsible to make th~ payment by 
operation of law on or ajier the date the payment is due, and the person 
entitled to receive the payment or the public•:agency may obtain entry and 
docketing of the judgment WITHOUT NOTICE to the person responsible to 
make the payment under Milinesota Statutes, section S48.091. 

9. JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered when the 
conditions of Minnesota Statutes,: se·ction 548.091, are m'et. A copy of that 
sectio!J._ is available from any district court clerk. 

10. TAX REFUNDS 

. .ff~ person fails to make child support payments .and becomes in arrears, 
the public agency responsible for child support enforcement will intercept 
the person's tax refunds to pay the child support debt. The public agency 
will submit a claim against federal income tax refunds and state income tax, 
property tax, or renter's credit llnd lott'ery winnfngs, 

11. MEDICAL INSURANCE AND EXPENSES 

The person responsible to pay support and the person1s ·employer or union 
are ordered to provide medical and dental insurance and pay for uncovered 
expenses ·under .the conditions of Minnesota Statutes, section 518.171, 
uriless otherVvise provided in this order pr the statute .. A copy of.this statute 

_is q.va/lable from any district court. clerk. 

Subd.' 3. [COPIES OF LAW AND FORMS.] The district court adminis­
trator shall make available at no charge copies of sections 518.17, 518.611, 
518.613, 518.641, 548.091, and 609.26, an.d shall provide forms to request 
or contest a.. cost-of-living fncrease under se_ction 518.641. 

Sec. 18. Minnesota Statutes 1992, section 518B.01, subdivision 3, is 
amended to read: 

Subd. 3. [COURT JURISDICTION.] An application for relief under this 
section' may be filed in the court having jurisdiction over dissolution actions 
in the county of residence of either party, in the county which has a current or 
prior family court proceeding involving the parties or their minor children, or 
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in. the county in Which the alleged domestic abuse occurred. In a jurisdiction 
which utilizes referees_ in dissolution actions, the court or judge may refer 
actions under this section to a referee to take and report the evidence therein 
in the same manner and subject to the same limitations as is provided in 
section 518.13. Actions under this section shall be given docket priorities by 
the court. 

Sec. 19. Minnesota Statutes 1992, section 518B.0I, subdivision 6, is 
amended to read: 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the 
court may provide relief as follows: 

(I) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share or 
from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. Except for cases in which custody 
is contested, findings under section 257.025, 518.17, or 518.175 are not 
required. If the court finds that the safety of the victim or the children will be 
jeopardized by unsupervised or unrestricted visitation, the court shall condi­
tion or restrict visitation as to time, place, duration, or supervision, or deny 
visitation entirely, as needed to guard the safety of the victim and the children. 
The court's decision on custody and visitation shall in no way delay the 
issuance of an order for protection granting other reliefs provided for in this 
section; 

(4) on the same basis as is provided in chapter 518, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518; 

(5) provide upon request of the petitioner counseling or other social services 
for the parties, if married, or if there are minor children; 

(6) order the abusing party to participate in treatment or counseling 
services; 

(7) award temporary use and possession of property and restrain one or both 
parties from transferring, encumbering, concealing, or disposing of property 
except in the usual course of business or for the necessities of life, and to 
account to the court for all such trarisfers, encumbrances, dispositions, and 
expenditures made after the order is served or communicated to the party 
restrained in open court; 

(8) exclude the abusing party from the place of employment of the 
petitioner, or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; 

(9) order the abusing party to pay restitution to the petitioner; 

(10) order the maintenance and continuance of all currently available 
insurance coverage without chdnge in coverage or beneficiary designation; 
and 
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~ ( 11) order, in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or directives to 
the sheriff or constable, as provided by this section. 

· (b) Any relief granted by the order for protection shall be for a fixed period 
not to exceed one year, except when the court determines a longer fixed period 
is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause (I), may 
not be vacated or modified in a proceeding for dis.solution of marriage or legal 
separation, except that the court may hear a motion for modification of an 
order for protection concurrently ··with a proceeding for dissolution of 
marriage upon notice of motion and motion. The notice required by court rule 
shall not be waived. If the_ proceedings are consolidated and the motion to 
modify is granted, a separate order for modification of an order for protection 
shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), is 
not voided by the admittance of. the abusing party into the dwelling from 
which the abusing party is exclude_d. 

(e) If a proceeding for dissolution of marriage or legal separation is pending 
between the parties, the court shall provide a copy of the order for protection 
to the court with jurisdiction over the dissolution or_separation.proceeding for 
inclusion in its file. 

(f) An order for restitution issued under this subdivision is enforceable as 
civil judgment. 

Sec. 20. Minnesota Statutes 1992, section 518B.0!, subdivision 7, is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this 
section alleges an immediate and present danger of domestic abuse, the court 
may grant an ex parte temporary order for protection, pending a full hearing, 
and granting relief as the court deems proper, including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence 
of the other except by further order of the court; aH<I 

(3) excluding the abusing party from the place of employment of the 
petitioner or otherwise limiting access to the petitioner by the abusing party at 
the petitioner's place of employment; and 

(4) maintaining and continuing all currently available insurance coverage 
without change in coverage or beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte 
temporary order for protection constitutes a finding that sufficient reas_ons 
exist not to require notice under applicable court rules governing applications 
for.ex parte temporary relief. 

( c) An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed 14 days, except for good cause' as provided under 
paragraph (d). A full hearing, as provided by this section, shall be set for not 
later than seven days from the issuance of the temporary order. The respondent 
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shall be served forthwith a copy of the ex parte order along with a copy of the 
petition and notice of the date set for the hearing. · 

(d) When service is made by published notice, as provided under subdivi­
sion 5, the petitioner may apply for an extension of the period of the ex parte 
order at the same time the petitioner files the affidavit required under that 
subdivision. The court may extend the ex parte temporary order for an 
additional period not to exceed 14 days. The respondent shall be served 
forthwith a copy of the modified ex parte order along with a copy of the notice 
of the new date set for the hearing. 

Sec. 21. Minnesota Statutes 1992, section 518B.0l, subdivision 9, is 
amended to read: · 

Subd. 9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.] 
When an order is issued under this .section upon request of .the petitioner, the 
court shall order the sheriff or constable to accompany the petitioner and assist 
in placing !)le petitioner in possession of the dwelling _ or residence, or 
otherwise assist in execution or service of t~e order of protection. If the 
application for relief is brought in a county in which the ·"respondent is not 
present, the sheriff shall forward the pleadings necessary for service upon the 
respondent IQ the sheriff of the county in which the respondent is present. This 
transmittal must be expedited to allow for timely service. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1992, section 518.55, subdivisions 2 and 2a, are 
repealed.•·• 

Delete the title and insert: 

"A bill for an act relating to the family; providing for suspension of a 
license for unpaid maintenance; clarifying certain language; modifying 
provisions for establi~hment of third-party visitation rights; permitting delin- -
quent maintenance payments to be withheld from. tax refunds; changing 
notices- required in certain court orders; req~iring certain terms in child 
support orders; providing for third-party compensatory visitation; requiring 
determination of income for maintenance; changing provisions relating to 
modification of maintenance or support; providing for jurisdiction of certain 
domestic abuse actions; providing. for pleadings to be forwarded; authorizing 
additional relief; changing a deadline; amending Minnesota Statutes 1992, 
sections 214. IOl, subdivisions I and 4; 257 .022, by adding subdivisions; 
289A.50, subdivision 5; 518.17, subdivision 3; 518.171, subdivision I; 
518.175, subdivision 6; 518.177; 518.55, subdivision 3; 518.551, subdivi­
sion 12; 518.552, by adding a subdivision; 518.583; 518.611, subdivision 2;. 
518.64, subdivision 2; 518.641, subdivision I; and 518B.01, subdivisions 3, 
6, 7, and 9; proposing coding for new law in Minnesota Statutes, chapter 518; 
repealing Minnesota Statutes· 1992, section 5 I 8.55, subdivisions 2 and 2a." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted.· 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 734: A bill for an act relating to local government; enabling-local 
government units to obtain waivers of state rules and exemptions from 
enforcement of laws; providing grants to local governrn,ent Units to encourage 
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cooperation; achieve specified outcomes, and design service budget manage­
ment" ITlodels; creating a board of local government -innovation and coopera­
tion; appropriating money; amending Minnesota Statutes 1992, sections 
465.80, subdivisions I, 2, 4; and 5; 465.81, subdivision 2; 465.82, 
subdivision I; 465.83; and 465.87, subdivision !,.and by adding a subdivi­
sion; proposing coding for new law in Minnesota Statutes, chapter 465. 

Reports the same back with the recommendation. that the. bill be amended 
as follows: · 

Page 2, line 20, delete ", the" 

Page 2, line 21, delete "legislative auditor," 

Page 7, delete line 32 

Page 8; line 18, delete everything after the period 

Page 8, delete line 19 

Page 11, line 30, delete "$ ....... " and insert "$2,000,000" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was referred 

S.F. No. 1419: A bill for an act relating to taxation; providing conditions 
and requirements for the issuance of public debt and for the financial 
obligation's of a_uthorities; exempting certain securities from registration 
requirements; amending certain property tax imposition disclosure provisions; 
providing an exemption from the mortgage registration tax; amending 
Minnesota Statutes 1992, sections 80A. 15, subdivision I; 275.065, subdivi­
sion 7; 275.60; 275.61; 287.04; 447.45, subdivision 2; and 501B.25. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages I to 5, delete section I and insert: 

"Section I. Minnesota Stall)tes 1992, section 80A.12, is amended by 
adding a subdivision to· read; 

Subd. 12. [PROHIBITION; NONRECOURSE LOANS.] No part of the 
offering proceeds resulting from the sale of bonds or similar interest-bearing 
securities issued by the United States, any state, any political subdivision of 
any state, or any corporate or othe,: instrumenta_lity of One or more of those 
entities may be loaned to a person on a nonrecourse basis. This prohibition 
does not apply to bonds or_ similar interest-bearing securities: 

/1) exempt from registration under section 80A.J 5; 

(2) rated in one of the top four letter rating categories by Fitch Investors 
Service, Inc., Standard"_and Poof's Corporation, or Moody's Investor Ser­
vices, Inc.;_or 

( 3) issued to provide housing facilities with respect to which low income tax 
credits are to be obtained." 
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Page 6, line 6, before the period, insert "if the bonds were issued before 
1989" 

Pages 6 to 8, delete sections 3 to 5 

Page 9, after line 7, insert: 

"Sec. 5. [REPEALER.] 

Minnesota Rules, part 2875.3532, is repealed." 

Page 9, line 9, delete "7" and insert "5" 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 4, delete "exempting" 

P~ge I , delete lines 5 to 7 

Page 1, line 8, delete "registration tax;" 

Page I, line 9, delete "80A.15, subdivision I;" and insert "80A.12, by 
adding a subdivision;'' 

Page I, line 10, delete "275.60; 275.61; 287.04;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D .J. from the Committee on Taxes and Tax Laws, to which 
was referred 

·S.F. No. 1249: A bill for an act relating to the city of Saint Paul; authorizing 
the city to impose a sales tax. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 275.065, is amended by 
adding a subdivision to read: 

Subd. 8. [HEARING.] Notwithstanding any other provision of law, Ramsey 
county, the city of St. Paul, and independent school district No. 625 are 
authorized to and shall hold their public hearing jointly. The hearing must be 
held on the second Tuesday of December each year. The advertisement 
required in subdivision 5a may be a joint advertisement. The hearing is 
otherwise su~ject to the requirements of this section. 

Ramsey county-is authorized to hold an additional hearing or hearings as 
provided under this section, provided that any additional hearings cannot 
conflict with the hearing dates of the other taxing districts. However, if 
Ramsey county elects not to hold such additional hearing or hearings, the 
joint hearing required by this subdivision must be held in a St. Paul location 
convenient to residents of Ramsey county. 

For the levy proposed in 1993 and 1994 only, the city of St. Paul, Ramsey 
county, and independent school district No. 625 are not required to adopt 
their budget and levy at the public hearing under this subdivision, provided 
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that the amount of levy subsequently adopted for those years cannot be greater 
than the total amount set at the public hearing for each of the fating districts. 

·. Sec. 2. [383A.61] [JOINT PROPERTY TAX ADVISORY COMMITTEE.] 

Subdivision 1. [CREATION.] There is created the joint property tax 
advisory committee. 

Subd. 2. [MEMBERSHIP.] The membership of the committee consists of 
the mayor and three members of the city council of the city of St. Paul 
appointed by the city council president; the county manager and three 
members of thecounty board of Ramsey county appointed by the chair of the 
boardi and the superintendent and three members of the board of education 
of independent school district No. 625 appointed by the chair of the board. 
The chair of th.e Ramsey county league of local governments shall be a 
nonvoting ex officio member. The commiuee shall be convened by the mayor 
of St. Paul, and at the first meeting, the chair for the first year will be 
determined by lot and thereafter, .the chair will annually rotate amongst the 
mayor or designee, the superintenden't or designee, and the county manager 
or designee. 

Subd. 3. [DUTIES.] The committee is authorized to and shall meet from 
time to time to make appropriate recommendations for . the efficient and 
effective use of property tax dollars raised by the jurisdiciions for programs, 
buildings, and operations. In addition, the committee shall: 

( 1) identify trends and factors likely to be driving budget outcomes over the 
next five years With recommendations for how the jurisdictions should manage 
-those trends and factors to· increase effici~rzcy and effectiveness; 

(2) agree, by August 1 of each year, on the appropriate level of overall 
property tax levy for the· three jurisdictions and publicly report such to the 
governing bodies of each jurisdiction for ratification or modification by 
resolution; 

(3) plan for the joint truth-in-taxation hearings under section l; 

( 4) identify, by December 31 of each year, areas of the budget to be targeted 
in the coming year for joint review to improve services or achieve efficiencies; 
and 

(5) review and comment on all plans for tax increment financing districts 
proposrd_ to be created within the territory included in the jurisdiction of the 
city, the county,. or the school district. 

In carrying out its duties, the committee shall consult with public employees 
of each jurisdiction and with other stakeholders of the city, county, and school 
district, as appropriate. · 

Subd. 4. [STAFF; FUNDING.] The committee must be staffed by employees 
as designated by each jurisdiction. The committee may also seek public or 
private funding from any source to assist its work and may utilize volunteer 
help as appropriate . 

. Subd. 5. [RECOGNITION OF INNOVATIVE EFFORTS BY LOCAL 
EMPLOYEES.] The committee may use public or private funding to recognize 
or reward efforts by local government employees to restructure service 
delivery to improve efficie~y or achieve cost savings. 
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Sec. 3. [383A.62) [ELECTIONS DEPARTMENT MERGER.) 

The city of St. Paul and Ramsey county may, by agreement subject to this 
section, provide for the merger of the city elections office with the county 
election office. The consolidation shall-be set to begin at the beginning of a 
fiscal year. In the preceding fiscal year and each year thereafter the county 
shall provide a budget and levy a property tax for the merged office thaJ will 
defray the costs of the services provided throughout the county by the merged 
office. The. county shall succeed to the obligations of the city under any 
collective bargaining agreements in existence at· the time of the merger. 
Nothing in this section or in an agreement for merger under this section shall 
diminish any rights defined in collective bargaining aireements. The merger 
must not occur until bargaining units representing affected employees have 
completed negotiations on post-merger termS and conditions of employment .. 
The county shall succeed to the other obligations and to the real and personal 
property of the merged city offices. 

Sec. 4. [CITY OF ST. PAUL; SALES TAX AUTHORIZED.) 

Notwithstanding Minnesota Statutes, section 477 A.0!6, or any other 
contrary provision of law, ordinance, or city charter, the city of St. Paul may, 
by resolution, impose an additional sales tax of up to one-half of one percent 
on sales transactions taxable pursuant to Minnesota Statutes, chapter 297 A, 
that occ4r within the city. 

Sec. 5. [USE OF REVENUES.] 

Revenues received from the tax authorized by section 4'may only b_e used by 
the city to pay the cost of collecting the tax, and to pay for the following 
projects or to secure or pay any principal, premium, or interest on bonds 
issued in, accordance with sections 4 to 9 for the following projects. 

(a) To pay all or a portion of the expenses to acquire, construct, equip, 
maintain, operate, or promote the expansion OJ the St. Paul civic center as 
developed by the Civic Center Expansion Task Force and related facilities, 
including but not limited to a tourist welcome center, parking, skyways, 
lighting, utilities, street facilities, and landscaping. 

( b) To pay all or a portion of the expenses of the ·Downtown Cultural 
Corridor Economic Development Fund. The fund must be used to promote job 
creation and economic development in the downtown cultural corridor area 
consistent with the Capitol City Cultural Resources Commission recommen­
dations required by laws [992, chapter 550. The city may require matching 
money for Downtown Cultural Corridor Economic Development Fund 
projects. Matching money may include money- from the general fund or a 
special fund of the city, money paid or repaid to the city from the proceeds of 
a grant that the city received from the federal government, a profit or 
nonprofit corporation, or another entity or individual. 

( c) To pay all or a portion of the expenses of theproject in St. Paul known 
as the Neighborhood Revitalization Program. Authorized. expenses include 
commercial and residential housing, revitalization, including acquisition of 
commercial, residential, and vacant properties, new building construction, 
existing building rehabilitation, facade improvements, and relocation costs of 
occupants from ·all structures acquired, and any other acquisition or better­
ment costs. For purposes of this section, "Neighborhood Revitalization 
Program" means commercial and residential-housing revitalization, r_ehabil-
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itation, and preservation identified_ by the comm_unify_ through a process 
approved by the city council, The city may require matching money for 
Neighborhood Revitalization Program projects. Matching money may include 
money from the general fund or a special fund of the city, money paid or 
repaid to the city from the proceeds of a grant that the city received from the 
federal government, a profit or nonprofit corporation, ··o,r another entity or 
itidiVidual. For purposes· of this settion the terins "acquisition" dnd "bet~ 
ferment'' have the meaning given/hem iii Minnesota StatUtes, ~ection 475.51. 

Sec. 6. [BONDS.] 

The city _m·ay issue general obligation bonds of the city to finance all or a 
portion of the cost for projects authorized in section 5, paragraph (a). The 
debt represented by the bonds shall no/ be include/i in computing any debt 
limitations applicable to the city. The bonds may be paid from or secured by 
any funds available to the city, including the tax authorized under section 4. 
The bonds may be issued ln one or more series ant;l sold without election on 
the question of issuance of the bonds ora property tax to pay them. Except as 
otherwise provided in sections 4 to 9, the bonds must be issued, sold, and 
secured in the manner provided in Minne~ota Statutes, chapter 475. 

Sec. 7. [ENFORCEMENT; COLLECTION.) 

A sales tax imposed under section 4_. ma.y. be r_eported- and paid to the 
commissioner of revenue with the state sales tax, and be subject to the same 
penalties, interest, and enforcement provisions imposed under Minnesota 
Statutes, chapters 289A and 297A. If the commissioner of revenue enters into 
appropriate agreements with the city to provide for collection of these taxes by 
the state on behalf of the city, the commissioner shall charge the city a 
reasonable fee for its collection from the proceeds of any taxes to ensure that 
no state funds are expended for the collection of these taxes. The proceeds of 
the tax, less the cost of collection, shall be remitted monthly to the city. By 
July I, 1993, the commissioner of revenue shall provide the city an estimate 
of the cost of collection. · · · 

Sec. 8. [EXPIRATION OF TAXING AUTHORITY.] 

The authority granted by section 4 to the city to impose a sales tax shall 
expire at the time of the earliest _of the following o_ccurrences: 

( 1) when the principal and intefeSt on any bonds or other obligations issued 
to finance projects authorized in section .5, paragraph ( a}, have been· paid; 

(2) when a period of 20 years has elapsed since the date of initial 
imposition of the tax under section 4; or 

( 3) at an earlier time as the city shall, by ordinance, determine. Any funds 
remaining after completion of projects approved_under s~ction 5, paragraph 
( a}, and retirement or redemption of any bonds or other obligations may be 
placed in the general Jund of the city. 

Sec. 9. [DISTRIBUTION OF REVENUES.] 

Fifty percent of the revenues authoriz.ed under section 5 must he used for 
Neighbor/wad Revitalization Program projects under section 5, paragraph 
(c}, in St. Paul neighborhoods. · 

Sec. 10. [EFFECTIVE DATE.] 
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Sections I to 3 are effective the day following final enactment and without 
local approval, as provided in Minnesota Statutes, section 645.023, subdivi­
sion I, clause (a). 

Sections 4 to 9 are effective the day following final enactment, and after 
compliance by the governing body of the city of St. Paul with Min&sota 
Statutes,. section 645.021, subdivision 3, with respect to those sectidns.- lf the 
St. Paul city council intends to exercise the authority provided by sections 4 
to 9, it shall pass a resolution stating the fact before July 1, 1993." 

Delete the title and insert: 

"A bill for an act relating to the city of St. Paul, Rarnsey county, and 
independent school district.No. 625; cr~ating a joint property tax advisory 
committee; authorizing a merger of the city and county elections offices; 
authorizing the city to impqse a-sales tax and providing for the use of the 
proceeds of the tax; authorizing the city to issue bon(ls; amending Minnesota 
Statutes 1992, section 275.065, by adding a subdivision; proposing coding for 
new law in Minnesota Statutes, chapter 383A." · 

And when ·so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was ·re-referred 

S.F. No. 1487: A bill for an act .relating to public finance; changing 
procedures for allocating bonding authority; amending Minnesota Statutes 
1992, sections 462A.221, by adding subdivisions; 462A.222, subdivision 3; 
474A.047, subdivision I; and 474A.061, subdivision 2a. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 4, line 32, strike "one person" and insert .. 1.5 persons" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee'on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1153: A bill for an act relating to Aitkin county; permitting a local 
liquor and restaurant tax. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I; delete lines 22 to 24 

Page 2, delete lines I to 22 and insert: 

"Subd. 3. [REFERENDUM.] If the governing body of Aitkin county 
intends to impose the tax authorized by this act, it shall conduct a referendum 
on the issue. The question of imposing the tax must be submitted to the voters 
at a special or general election. The tax may not __ be iinposed unless a .majority 
of votes cast on the question of imposing the tax are in the affirmative. The 
commissioner of revenue shall prepare a sugges"ted form of question to be 
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presented at the election. The referendum must be held at a special or general 
election before December 1, 1993." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was ·referred 

S.F. No. 1234: A bill for an act relating to Cook county; providing for the 
imposition of a sales tax and motor vehicle. excise tax on sales transactions in 
Cook county; providing for the use of the sales tax revenues; authorizing the 
issuance of bonds to finance the expansion of and improvements to the North 
Shore hospital. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was .re-referred 

S.F. No. 1290: A bill for an act relating to local government; permitting the 
cities of Bloomington, Edina, Richfield, Eden Prairie, and Minnetonka to 
establish. a transportation demand management program. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [BLOOMINGTON; RICHFIELD; EDINA; EDEN PRAIRIE; 
MINNETONKA; MAPLE GROVE; PLYMOUTH; TRANSPORTATION DE­
MAND MANAGEMENT PROGRAM.] 

Subdivision 1. [DEFINITIONS.] For the purposes of this section, ''trans­
portation demand management'' means the application of strategies involving 
both -incentives and disincentives designed to redirect travel to use high 
occtipancy modes or away from peak periods of travel so as to reduce the 
number of vehicle trips and accidents at critical times. 

Subd. 2 . .[TDM PROGRAMS.] The city councils .of the cities of Bloom, 
ington, Edina, Richfield, Eden Prairie, Minnetonka, Maple Grove, and 
Plymouth may, in consultation with the metropolitan council, establish by 
ordinance transport_ation demand management programs applicable to em­
plOyers and developers or owners of nonresidential buildings in each of their 
cities to mitigate existing and future traffic congestion in the cities and to 
preserve the environment by reducing air and noise pollution and energy 
consumption. Each of the cities may charge reasonable fees to employers and 
developers or owners of nonresidential buildings to.administer the implemen­
tation of transportation demand management programs and impose civil 
penalties. for violation.S of the ordinance. The fees must rwt exceed $500 
annually per employe,r. 

Subd. 3. [CAPITOL COMPLEX.] The department of administration shall, 
in consUltation_ with. the regional transit board, the metropolitan council, 
department of transportation, capitol area architectural board, and the city of 
St. Paul, develop a transportation demand management plan for the capitol 
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complex. The department shall report the plan to the legislature by February 
1, 1994. 

Sec. 2. [EFFECTIVE DATE.] 

Section 1, subdivision 2, is effective with respect to any of the cities of 
Bloomington, Edina, Richfield, Eden Prairie, Minnetonka, Maple Grove and 
Plymouth the day after compliance by that citj with Minnesota Statutes, 
section 645.021, subdivision 3." 

Amend the title as follows: 

Page I, line 3, delete "and" 

Page 1, line 4, after ''Minnetonka'' insert'', Maple Grove, and Plymouth'' 

Page I , line 5, before the period insert "; providing for a transportation 
demand management plan for the capitol complex" 

And when so amended the biJI do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1320, 153, 5ll, 734, 1419, 1249, 1487, ll53, 1234 and 1290 
were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 129 was read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Cohen moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 615. The motion prevailed. 

Mr. Marty·moved that the name of Mr. ·Mondale be added as a co-author to 
S.F. No. 695. The motion prevailed. 

Mr. Chandler moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 785. The motion prevailed. 

Ms. Hanson moved that the name of Mr. Langseth be added as a Co-author 
to S.F. No. 796. The motion prevailed. 

Mr. Luther moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 1279. The motion prevailed. 

Mr. Luther moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 1371. The moition prevailed. 

Ms. Wiener moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 1597. The motion prevailed. 

Mr. Luther moved that H.F. No. 125 be withdrawn from the Committee on 
Education and re-referred to the Committee on Rules and Administration for 
comparison with S.F. No. 153, now on General Orders. The motion prevailed. 

Mr. Moe, R.D. moved that House Concurrent Resolution No. 2 be taken 
from the table. The motion prevailed. 
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House Concurrent Res0lution No. 2: A House concurrent resolution 
providing for a joint convention of the Senate and the House of Representa­
tives to elect members of the Board of Regents of the University of Minnesota. 

BE IT RESOLVED by the House of Representatives of ·the State of 
Minnesota, the. Senate concurring: 

The House of Representatives and the Senate shall meet in joint conventio,n 
on Wednesday, April 28, 1993, at 12 o'clock, noon in the chamber of the 
House of Representatives to elect members. to the Board of Regents of the 
Univer~ity of Minnesota. 

Mr. Mo'e, · R.D. moved· the adoption of the foregoing resolution.. The motion 
prevailed. So the resolution was adopted: 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1075 a Special Order to be heard 
immediately. · 

SPECIAL ORDER 

S.F. No. 1075: A bill for an act relating to civil actions; including arbitration 
awards under the collateral source statute; amending Minnesota Statutes 1992, 
section 548.36, subdivisions 1, 2, 3, and 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold. 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
fanezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 

Knutson 
Krentz 
Kroening 
Lai<lig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neu ville 
Oliver 
Olson 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 

So the bill passed and its t~tle was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickemmn 
Wiener 

Pursuant to Rule JO, Mr. Moe, R,D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 1122 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 1122: A hill for an act relating to transportation; prohibiting 
parking in transit stops marked with a handicapped sign; establishing priority 
for transit in energy emergencies; requiring motor vehicles to yield to transit 
buses entering traffic; amending Minnesota Statutes 1992, sections 169.0l, 
by adding a subdivision; 169.20, by adding a subdivision; 169.346, subdivi­
sion l; and 216C.15, subdivision l. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[45TH DAY 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz Mondale Runbeck 
Anderson Finn Kroening Morse Sams 
Beckman Flynn Laidig Murphy Samuelson 
Belanger Frederickson Lang~eth Ncuvillc Solon 
Benson, D.D. Hanson Larson Oliver Spear 
Benson, J.E. Hottinger Lesewski Olson Stevens 
Berg Janezich Lessard Pariseau Stumpf 
Berglin Johnson, D.E. Luther Piper Terwilliger 
Bertram Johnson, D.J. Marty Price Vickerman 
Betzold Johnson, J.B. McGowan Ranum Wiener 
Chandler Johnston Merriam Reichgott 
Chmielewski Kiscaden Metzen Rivcncss 
Day KnuL5on Moe, R.D. Robertson 

So the bill passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated H.F. No. 977 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 977: A bill for an act relating to retirement; Minneapolis 
employees retirement fund; permitting purchase of service credit by a certain 
member. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays l, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kiscaden Moe, R.D. Riveness 
Anderson Dille Knutson Mondale Robertson 
Beckman Finn Krentz Morse Runbeck 
Belanger Flynn Kroening Murphy Sams 
Benson, D.D. Frederickson Laidig Ncuvillc Samuelson 
Benson, J.E. Hanson Langseth Oliver Solon 
Berg Hottinger Larson Olson Spear 
Berglin Janezich Lesewski Pariseau Stevens 
Bertram Johnson, D.E. Lessard Piper Stumpf 
Betzold Johnson, D.J. Luther Price Terwilliger 
Chandler Johnson, J.B. Marty Ranum Vickerman 
Chmielewski Johnston Metzen Reichgott Wiener 

Mr. Merriam voted in the negative. 

So the bill passed and its title was agreed to. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 902 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 902: A bill for an act relating to motor carriers; defining armored 
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carrier service; requiring any person providing armored carrier service to 
obtain an armored carrier permit from the transportation regulation board; 
providi_ng for conversion of existing operating authority; amending Minnesota 
Statutes 1992, sections 221.011, IJy adding suiJdivisions; 221.072, suiJdivi­
sion 2; 221.111; 221.121, by adding a subdivision; 221.131, by adding a 
suiJdivision; 221.141, by adding a subdivision; 221.161, subdivision I; and 
221.185, subdivisions I, 2 and 4; proposing coding for new law in Minnesota 
Statutes, chapter 221. 

Was read the third time and placed on its final passage. 

The question_ was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Knutson Moe, R.D. Reichgott 
Anderson Dille Krentz Mondale Riveness 
Beckman Finn Kroening Morse Robertson 
Belanger Flynn Laidig Murphy Runbe.ck 
Benson, D.D. Frederickson Langseth Neuville· Sam·s 
Benson; J.E. 'Hanson Larson Novak Samuelson 
Berg Hottinger l..csewski Oliver Spear 
Berglin Johnson, D.E. Luther Olson Stevens 
Bertram Johnson, D.J. Marty Pariseau Slllmpf 
Betzold Johnson, J.B. McGowan Piper TerwiUiger 
Chandler Johnston Merriam Price Vickemian 
Chmielewski Kiscaden Metzen Ranum Wiener 

So the bill passed and its title was agreed \o. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 237 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 237: A bill for an act relating to agriculture; directing the 
commissioner of agriculture to promote farming of cervidae and maintain a 
data base on research and i"nformation; declaring farmed cervidae to be 
livestock and raising farmed cervidae to be an agricultural pursuit; prohibiting 
owners from allowing farmed ·cervidae to run at large; prescribing conditions 
for slaughter and sale of farmed cervidae as meat, fencing requirements, 
disease inspection, importation, and.- transportation -requirements; requiring 
identification; prescribing conditions for farming cervidac; amending Minne­
sota Statutes 1992, sections 17 A.03, subdivision 5; 31 A.02, subdivisions 4 
and 10; 318.02, subdivision 4; and 35.821, suiJdivision 4; proposing coding 
for new law in Minnesota Statutes, Chapter 17. 

Wa"s read t~e third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 

Belanger 
Benson, D.D. 
Benson,.J.E. 

Berg 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 
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Finn 
_Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. · 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
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McGowan 
Merriam 
Metzen 
Moe,RD. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 

Olson 
Pariseau 
Piper 
Price 
Ranum 
Reichgott 
Riveness 
Runbeck 
Sams 
Samuelson 

So the bill passed and its title was agreed to. 

[45TH DAY 

Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. I l05 a Special Order to be heard 
immediate! y. · 

SPECIAL ORDER 

S.F. No, ll05: A.bill for an act relating to health; extending the expiration 
date of certain advisor.x councils and committees; modifying provisions 
relating to lead abatement; changing regulation provisions for hotels, resorts, 
restaurants, and manufactured homes; providing penalties; amending Minne­
sota Statutes 1992, sections 15.059, subdivision 5; 144.73, subdivision 3; 
144.871, s_ubdivisions 2, 6, 7a, and by adding subdivisions; 144.872, 
subdivision 2; 144.873, subdivision 2; 144.874, subdivisions I, 3, 4, and 6; 
144.878, subdivisions 2 and 5; 157.01, subdivision I; 157.03; 157.08; 
157.081, subdivision I; 157.09; 157.12; 157.14; 327.IO; 327.ll; 327.16, 
subdivision 5; 327 .20, subdivision I; 327 .26, subdivision I; proposing coding 
for new law in Minnesota Statutes, chapters 144; and 157; repealing 
Minnesota Statutes 1992, sections 144.8721; 144.874, s.ubdivision IO; 
144.878, subdivision 2a; and 157.05, subdivisions 2 and 3. 

Mr. Betzold moved to amend S.F. No. 1105 as follows: 

Page 17, after line 17, insert: 

_"Sec. 26. Minoesota Statutes 1992, section 245.97, subdivision 6, is 
amended to read: 

Subd. 6. [TERMS, COMPENSATION, REMOVAL AND EXPIRATiON.] 
The membership· terms, (;Ompensation, and. removal of Illembers of the 
committee and the filling of membership vacancies ·are governed by section 
15.0575. The ombudsman committee and the medical review subcommittee 
expire on June 30, ~ 1994." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. I l05 was read the third time; as amended, and placed on its final 
passage. 

The question was taken on the passage of _the bill, as amended. 

The roll was called, and there were yeas 61 and nays 0, as follows: 
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Those wh0 voted .in the affirmative were: 

Adkins Day Krentz Morse Runbeck 
Anderson Dille Kroening Murphy Sams 
Beckman Finn Laidig Neuville Samuelson 
Belanger Flynn Larson Novak Spear 
Benson, D.D. Frederickson Lcsewski Oliver Stevens 
Benson, J.E. Hanson Lessard Olson Stumpf 
Berg Hottinger Luther Pariseau Terwilliger 
Berglin Johnson, D.E. Marty Piper Vickennan 
Bertram Johnson, D .J. McGowan Price Wiener 
Betzold Johnson, J.B. Merriam Ranum 
Chandler Johnston Metzen Reichgott 
Chmielewski Kiscaden Moe, R.D. Riveness 
Cohen Knutson Mondale Robertson 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant to Rule IO, Mr. Moe, R.D., Chair of the Committee on Ruies and 
Administration, designated S.F. No. 1178 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1178: A bill for an act relating to agriculture; declaring llamas and 
ratitae to be livestock and raising llamas and ratitae to be agricultural pursuits; 
amending Minnesota Statutes 1992, sections l7A.03, subdivision 5; 31.51, 
subdivision 9; 31A.02, subdivisions 4 and 10; and 31B.02, subdivision 4; 
proposing coding for new law in Minnesota Statutes, chapter 17. 

Was read the third time and placed on- its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson,. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Dille 
Finn 
Flynn 
Frederickson 
Ham,on 
Hottinger 
Janezich 
JohnS0n, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 

Metzen 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Robertson 
Runbeck 
Sams 
Samuelson 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Mr. Luther moved that S.F. No. 340 be made a Special Order for immediate 
consideration. The motion prevailed . 

. SPECIAL ORDER 

S.F. No. 340: A bill for an act relating to the military; entering into the 
National Guard mutual assistance countcrdrug activities compact; proposing 
coding for new law i"n Minnesota Statutes, chapter 192. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 
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The roll was called, and there were yeas 61 and nays 0, as. follows: 

Those who voted in the affirmative were: 

Adkins Day Knutson Morse Runbeck 
Anderson Dille Krentz Murphy Sams 
Beckman Finn Laidig Neuville Samuebon 
Belanger Flynn Langseth Novak Solon 
Benson, D.D. Frederickson Larson Oliver Spear 
Benson, J.E. Hanson Lesewski Olson Stevens 
Berg Ho1tinger Lessard Pappas Terwilliger 
Berglin fanezich Luther Pariseau Vickerman 
Bertram Johnson, D.E. Marty. Piper Wiener 
Betzold Johnson, D.J. McGowan Price 
Chandler Johnson, J.B. Merriam Ranum 
Chmielewski Johnston Metzen Reichgott 
Cohen Kiscaden Mondale Robertson 

So the bill passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 522 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

H.F. No. 522: A bill for an act relating to utilities; clarifying the specificity 
needed for public service corporation easements; amending Minnesota Stat­
utes 1992, section 300.045. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 62 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kiscaden .Metzen Robertson 
Anderson Dille Knutson Mondale Runbeck 
Beckman Finn Krentz Morse Sams 
Belanger Flynn Kroening Neuville Samuelson 
Benson, D.D. Frederickson Laidig Novak Solon 
Benson, J.E. Hanson Langseth Oliver Spear 
Berg Hottinger Larson Olson Stevens 
Berglin Janezich Lescwski Pappas Terwilliger 
Bertram Johnson, D.E. Lessard Pariseau Vickennan 
Betzold Johnson, D.J. Luther Piper Wiener 
Chandler Johnson, J.B. Marty Price 
Chmielewski Johnston McGowan Ranum 
Cohen Kelly Merriam Reichgott • 

So the bill passed and its title was agreed to. 

Mr. Luther moved that H.F. No. 1428 be made a Special Order for 
immediate consideration. The motion prevailed. 

SPECIAL ORDER 

-H.F. No. 1428: A bill for an act relating to occupations and professions; 
dent_istry; modifying a certain exception to- the licensing requirements; 
establishing faculty, resident dentist, and specialty licenses; modifying a 
certain ground for disciplinary action; amending Minnesota Statutes 1992, 
sections 150A.0I, by adding subdivisions; !50A.05, subdivision 2; l50A.06, 
by adding subdivisions; and 150A.08, subdivision L 
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Mr. Solon moved that the amendment made to H:F. No. 1428 by the 
Committee on Rules and Administration in the report adopted April 21, 1993, 
pursuant to Rule 49, be stricken. The motion prevailed. So the amendment 
was stricken. 

H.F. No. 1428 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Becg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 
Laidig 
Larson 
Lesewski 
'Lessard 
Luther 
Marty 
McGowan 

Merriam 
Metzen 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reichgott 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Terwilliger 
Vickerman 
Wiener 

Mr. Luther moved that S.F. No. 532 be made a Special Order for immediate 
consideration. The motion prevailed. 

SPECIAL ORDER 

S.F. No. 532: A bill for an act relating to courts; conciliation court; adopting 
one body of law to govern conciliation courts; amending Minnesota Statutes 
1992, sections 481.02, subdivision 3; and 549.09, subdivision I; proposing 
coding for new law as Minnesota Statutes, chapter 49 IA; repealing Minnesota 
Statutes 1992, sections 487.30; 488A.12; 488A.13; 488A.14; 488A.15; 
488A.16; 488A.17; 488A.29; 488A.30; 488A.31; 488A.32; 488A.33; and 
488A.34; and Laws 1992, chapter 591, section 21. 

Mr. Finn moved to amend S.F. No. 532 as follows: 

Page 8, line 31, delete "part" and insert "party'·' 

The motion prevailed. So the amendment was adopted. 

Mr. Belanger moved to amend S.F. No. 532 as follows: 

Page 4, line 11, after ''court'' insert '·'oi- in a district court action removed 
from conciliation cou'rt, '' 

Page 9, line 12, delete everything after the period 

Page 9, delete. line 13 and insert "This subdivision also applies to 
appearances in district court by a Corporation or limited liability company 
with five or fewer shareholders or members if the action was removed from'' 

The motion prevailed. So the amendment was adopted·. 

Mr. Finn moved to amend S.F. No. 532 as follows: 

Page 5, line 20, before the semicolon, insert'', except for actions-involving 
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debts owed to state agencies or political subdivisions that arise under those 
chapters'' 

The motion prevailed. So the amendment was adopted. 

Mr. Finn then moved to amend S.F. No. 532 as follows: 

Page 8. line 8. after the period. insert "The claim arul summons must 
include a conspicuous notice in at least JO-point bold type regarding the 
consequences of a failure to appear at a conciliation court hearing.'' 

The motion prevailed. So the amendment was adopted. 

Mr. Kelly moved to amend S.F. No. 532 a_s follows: 

Page 4, line 27, delete "$5,000" and insert "$6,000" 

Page 5; line 28, delete "$5,000" and insert "the jurisdictional limit under 
subdivision 3" 

Page 14, after line 25, insert: 

"Sec. 6. [CONCILIATION COURT JURISDICTION AMOUNTS.] 

Subdivision. I. [INCREASE IN LIMITS.] The conciliation court jurisdic-
tional limit contained in section 2, subdivision 3, increases to $7,500 effective 
July 1, 1994. 

Subd. 2. [REVISOR INSTRUCTION.] The revisor of statutes shall make 
the change in the jurisdictional amount provided in subdivision 1 in 
Minnesota Statutes 1994, and subsequent editions of the statutes." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert' 'increasing the jurisdictional limit;" 

Ms. Kiscaden moved to amend the Kelly amendment to S.F. No. 532 as 
follows: 

Page I , delete lines 2 to 4 

Page I, line 9, delete "$7,500" and insert "$6,000" and delete "1994" 
and insert "1995, arul $7,500 effective July 1, 1996" 

Page I, line 12, delete "1994" and insert." 1996" 

The motion prevailed. So the amendment to the amendment was adopted. 

The question recurred on the kelly amendment, as amended. 

The roll was called, and there were yeas 46 and nays 20, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Bertram 
Chmielewski 
Cohen 
Day 

Dille 
Frederickson 
Hanson 
Johnson, D.J. 
Johnston 
Kelly 
Kiscaden 
Krentz 
Kroening 
Laidig 

Langseth 
Larson 
Lesewski 
Lessard 
Luther 
McGowan 
Metzen 
Mondale 
Neuville 
Novak 

Oliver 
Olson 
Pappas 
Pariseau 
Pogemiller 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 

Solon 
. .Spear 

Stevens 
Stumpf 
Terwilliger 
Vickennan 
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Those who voted in the negative were: 

Anderson 
Berglin 
Betzold 
Chandler 

Finn 
Flynn 
Hottinger 
Johnson, D.E. 

Johnson, J.B. 
Knutson -
Marty 
Meoiam 

Moe,-R.D. 
Morse 
Murphy 
Piper 

Price 
Ranum 
Reichgott 
Wiener 
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The motion prevailed. So the Kelly amendment, as amended, was adopted. 

Mr. Luther moved to amend S.F. No. 532 as follows: 

Page 10, line.I, delete "may" and insert "shall'' 

Page 10, line 2, delete "court" and insert "opposing party" 

Page 10. line 4, delete ·'must'' and insert ''may'• and delete '' unless the 
court finds that" 

Page 10, line 5, delete "the appeal was brought in bad faith" and insert "if 
the court, ·.zn its discretion, determilles that a hardship exists and that the case 
was remoVed from conciliation court in good faith'' 

The motion prevailed: So the amendment was adopted. 

Mr. Betzold moved to amend S.F. No. 532 as follows: 

Page II, line 23, after "court" insert ;,if the amount of money or property 
that is the subject matter of the claim does not exceed $3,000" 

The motion did not prevail.. So the amendment was not adopted. 

Mr. Finn moved to amend S.F. No. 532 as follows: 

Page 4, line 23, before .. Except" insert '"(a)" 

Page 4, line 27, delete the period and insert ", or $3,000 if ihe claim 
involves a consumer credit_ transaction. ''Consumer credit transaction'' 
means a sale of personal property, or a loan arranged to facilitate the 
purchase of personal property, in which: · · 

(I) credit is granted by a seller or a lender who regularly engages as a 
seller or lender in credit transaction's of the same kind; 

(2) the buyer is a natural person; 

( 3) the claimant is the seller or lender in the transaction,: and 

( 4) the personal property is purchased primarily for a personal, family, or 
lwusehold purpose and not for a commercial,, agricultural, or business 
purpose. 

(b)" 

Page 5, line 28, delete "$5,000" and insert "the jurisdictional limit under 
subdivision 3" 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville moved to amend S.F. No. 532 as follows: 

Page 14, after line 25, insert: 

"Sec. 6. [550.0ll][JUDGMENTDEBTOR DISCLOSURE.] 

Unless the parties have otherwise agreed, if a judgment has been docketed 
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in district court for at least 30 days, and the judgment is not- satisfied, the 
district court in the county in which the judgment originated shall, upon 
request of the judgment creditor, order the judgment debtor to mail by 
certified mail to the judgment creditor information as to the nature, amount, 
identity, and locations of all the debtor's assets, liabilities, and personal 
earnings. The information must be provided on a form prescribed by the 
supreme court, and the information shall be sufficiently detailed to enable the 
judgment creditor to obtain satisfaction of the judgment by way of execution 
on nonexempt assets and earnings of the judgment debtor. The order must 
contain a notice that failure to complete the form and mail it to the judgment 
creditor within ten days after service of the order may result in a citation for 
civil contempt of court. Cash bail posted as a result of being cited for civil 
contempt of court order under this section may be ordered payable to the 
creditor to satisfy the judgment, either partially or fully.'' 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Neuville then moved to amend S.F. No. 532 as follows: 

Page 9, line 28, delete "$250" and insert "$50" 

Page 10, lines 2 and 4, delete "$250" and insert "$50" 

The motion prevailed. So the amendment was adopted. 

S.F. No. 532 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 44 and nays 23, as follows: 

Those who voted in the affirmative were: 
Adkins Finn Kiscaden Murphy Riveness 
Anderson Flynn Knutson Neuville Sams 
Benson, D.D. Frederickson Kroening Oliver Solon 
Benson, J.E. Hanson Langseth Pariseau Spear 
Berglin Hottinger Marty Piper Srevens 
Betzold Janezich McGowan Pogemiller Stumpf 
Chandler Johnson, D.E. Moe, R.D. Price Terwilliger 
Day Johnson, D.J. Mondale Ranum Wiener 
Dille Johnson, J.B. Morse Reichgott 

Those who voted in the negative were: 
Beckman Cohen Larson Metzen Runbeck 
Belanger Johnston Lesewski Novak Samuelson 
Berg Kelly l.essanl Olson Vickerman 
Bertram Krentz Luther Pappas 
Chmielewski Laidig Merriam Robertson 

So the bill, as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 
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Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the reports on S.F. Nos. 223 and 791. The 
motion prevailed. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 657: A bill for an act relating to compulsive gambling; providing 
for a compulsive gambling surtax; establishing a compulsive gambling 
account; requesting contributions from the Minnesota Indian gaming associ­
ation for compulsive gambling programs; appropriating money; amending 
Minnesota Statutes 1992, sections 245.98, by adding a subdivision; 349.212, 
subdivision .2, and by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 1 and 2, delete sections 2 and 3 

Page 3, line 9, delete", 3, and 5" and insert "and 3" and delete "4" and 
insert ''2'' 

Page 3, line 10, delete "Section 2 is" 

Page 3, delete lines II to 13 

Renumber" the sections in sequence 

Amend the title as follows: 

Page 1, line 2, delete everything after the semicolon 

Page 1, line 3, delete everything before "establishing" 

Page l, liQe 8, delete everything after the first "subdivision" and insert a 
period · 

Page 1, delete line 9 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. BergJin from the Committee on Health Care,-to which.was. referred 

S.F. No. 223: A bill for an act relating to human services; providing a salary 
increase for development achievement c~nter employees; amending Minne­
sota Statutes 1992, section 252.24, subdivision 5. 

Reports the same back with the recomm_endation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section L Minnesota Statutes 1992, section 245.465, subdivision 2; is 
amended to read: 

Subd. 2. (RESIDENTIAL MID COMMUNITY SUPPORT PROGRAMS, 
+9W; SALARY INCREASE ADJUSTMENTS.]. fo establishing, sperating, e, 

rnntmeting fur the prnvisisn sf JlH)gFams licensed lf!lder Minnessta P...i.,,,, 
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j¾lf!s 9520.0500 le 9520.0699 am! pFegrams fumled <HlOOf Minneseta R""'6, 
j¾lf!s 95:l5.0Hl0 le 9535.1600, feF loo fiseal ')'8ilf llegifming My-1,-199-1, a 
€0lHl!;' beam's eeat,aet lffilSI Feflect ine,eased salaFffi6 by multiplying loo tetal 
salaries, l"'Yffill taJ<es, and Hiag€ benefits £e!atoo le pernennel llelew lej> 
management by tlwes fh~reeRt. This ioerease shall remaiH tff the base ffif 
13urr0ses ef wags Getefffllnatien ift flltHf8 eonffaet yeat=s--;- In establishing, 
operating, or contracting for the provision of programs licensed under 
Minnesota Rules, parts 9520.0500 to 9520.0690, a county board shall 
contract at rates to reflect increased salaries of five percent for the fiscal year 
ending June 30, 1994. The increased rate must be used for salaries fOr 
personnel below top management earning less than $25,000 per year. The 
state shall provide counties with proper reimbursement to cover these 
increased costs. County boards shall verify in writing to the commissioner 
that each program has complied with this requirement. If a county board 
determines that a program has not comp]ied with this requirement for a 
specific contract period, the county board shall reduce the program's payment 
rates for the next contract period to reflect the amount of money not spent 
appropriately. The commissioner shall modify reporting requirements for 
programs and counties as necessary to monitor compliance with this provi­
sion. 

Sec. 2. Minnesota Statutes 1992, section 252.24, is amended by adding a 
subdivision to read: 

Subd. 6. [REIMBURSEMENT INCREASE FOR DAY TRAINING AND 
HABILITATION SERVICES.] The commissioner of human services shall 
increase reimburSement rates for day training and habilitation services by five 
percent for the fiscal year ending June 30, 1994. County boards shall adjust 
their contracts with vendors of day training and habilitation services to reflect 
the increased reimbursement rates. Vendors ~hall increase salaries of all 
personnel below top management earning less than $25,000 per year by at 
least five percent for the fiscal year ending June 30, 1994. Vendors shall 
provide to county boards with which they contract, written documentation that 
the requirements of this subdivision have been met. County boards shall verify 
in writing to the commissioner that each vendor has complied with this 
requirement. If a county board determines that a vendor has not complied with 
this requirement, the county board shall reduce the vendor's payment rates for 
the next contract period to reflect the amount of money not spent appropri­
ately. 

Sec. 3. Minnesota Statutes 1992, section 252.275, is amended by adding a 
subdivision to read: 

Subd. 11. [SEMI-INDEPENDENT LIVING SERVICES; SALARY AD­
JUSTMENTS.] For the fiscal year ending June 30, 1994, the commissioner 
of human services shall increase county allocations for semi-independent 
living services by an amount sufficient to enable private vendors of these 
services to increase the combined wages and payroll taxes by an average five 
percent for direct care workers meeting the criteria in this section. Counties 
shall adjust contract rates as necessary to provide vendors with funds to 
implement this increase. 

Private vendors shall use all revenue received to increase the wages of 
personnel below top management whose hourly rate is equal to or less than 
$12 per hour on June 30, 1993. Increases in payroll taxes which directly 
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result from wage increases provided under this section may be considered as 
a cost of the total wage increase. 

Each vendor shall disclose the following information in writing to their 
employees and to the county with which it contracts: 

( 1) the total amount of increased revenue received as a result of this se,ction; 

(2) the job classifications for which increases were granted; 

(3) the number of persons in each job classification; 

( 4) the total amount of funds applied to increases in wages for each job 
classification; and 

( 5) the total amount of funds applied to increases in payroll taxes directly 
resulting ji·om increases in wages under this section. 

County boards shall verify in writinfJ to the commissioner that each vendor 
has compiled with this section. !fa county board determines that a vendor has 
not complied with the requirements of this seclion, the county board shall 
reduce the vendor's payment rates for the next contract period to reflect the 
amount of money not !>pent appropriately. The commissioner shall modify 
reporting requ;rements for vendors and counties as necessary to monitor 
compliance with this section. 

Sec. 4. Minnesota Statutes 1992, section 256B.0625, is amended by adding 
a subdivision to read: 

Subd. 19d. [PERSONAL CARE ASSISTANT; SALARY ADJUSTMENT.) 
Notwithstanding subdivision 19b, the commissioner of human services shall 
provide a five percent cost-of-living_ adjustment for home care services in the 
fiscal year ending June 30, 1994. 

Sec. 5. Minnesota Statutes 1992, section 256B.491, subdivision 3, is 
amended to. read: 

Subd. 3. [WAIVERED SERVICES; SALARY ADJUSTMENTS.] 1'ef !he 
fis&al yoor eeginning JH!y-1-, -1-99+,- !he eommissieaor of ffi¼fRaR serYiees Ghall 
iRcrease the s_tate>.yiEle FeimbllfSCffient faffiS ffiF heme aHG cemnnmit) baseEI 
waiYered ser><iees fer J:l"fSffilS with develepmental disaeilities 10 ffifl€€! a !I,..,., 
per€ffit ine,oase in salaries, paym1! ta,ces, aoo fringe eenefits ef personnel 
belBw l0jl management employed by agencies lffiOOf eonlrnel with !he €ffiH11y 
ooam 10 l'f6¥i<le these sen·iees. +Ile~ - ine,ease maoo ,wailalale to 
€ffiH11y beards shall Ile ealrnlated bawd en !he estimated Jl0ffien ef !he fis&al 
year -1-99-l roimlluFSement rat,, Iha! is attributable 10 !heoo oost&-c For the fiscal 
year ending June 30, 1994, the commissioner of human services shall 
•increase home- and community-based waiver services rates for persons with 
mental retardaiion or related conditions to reflect an average statewide 
increase of five percent in combined wages and payroll taxes of personnel 
meeting the-criteria and providing the services delineated in this section. The 
five percent increase to the combined cost of wages and payroll taxes shall 
apply lo all reimbursable waivered services proyided under contract with 
private vendors. except for day training and habilitation services and adaptive 
modffications and equipfnent. 

The !>pecific rate increase made available to each county shall be based on 
t~e allocation_ rates available to that county as of June 30, 1993. Counties 
shall apply the additional funds made available under this section propor-
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tionately to their contracts with private vendors for the provision of home- and 
community-based services listed in this section. Private vendors shall use all 
increase revenues resulting from this section to increase wages for personnel 
below top management earning less than $12 per hour. In all cases base entry 
wages of dirtict service staff which fall under this threshold must be increased 
by at least five percent. Increases in pdyroll taxes which directly result from 
wage increases provided under this section may be considered as a cost of the 
total wage increase. 

Each vendor shall disclose the following information in writing to their 
employees and to the county with which it contracts: 

( 1) the total amount of increased revenue received as a resuli of this section; 

(2) the job classifications for which increases were granted; 

( 3) the number of persons in each job classification; 

(4) the total amount ofjiuuis applied to increases in wages for each job 
classification; and · 

( 5) the total amount of funds applied to increases in payroll taxes directly 
resulting from increases in wages under this section. 

County boards shall verify in writing to the commissioner that each 
waivered service provider has complied with this requirement. If a county 
board determines that a waivered service provider has not complied with this 
requirement for a specific contract period, the county board shall reduce the 
provider's payment rates for the next contract period to reflect the amount of 
money not spent appropriately. The commissioner shall modify reporting 
requirements for vendors and counties as necessary to monitor compliance 
with this provision. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 to 5 are effective the day following final enactment.'' 

Delete the title and insert: 

''A bill for an act relating to human services; requiring increases in rates for 
salaries of employees of intermediate care facilities for persons with mental 
retardation, home- and community-based waivered services, and semi­
independent living services programs; amending Minnesota Statutes 1992, 
sections 245.465, subdivision 2; 252.24, by adding a subdivision; 252.275, 
by adding a subdivision; 256B.0625, by adding a subdivision; and 256B.491, 
subdivision 3. '' 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together wit~ the committee report 
thereon, 

S.F. No. 837: A bill for an act relating to traffic regulations; authorizing 
cities of the second class to establish programs for citizen enforcement of laws 



45TH DAY] WEDNESDAY, APRIL 28, 1993 3209 

governing parking spaces for persons with disabilities; amending Minnesota 
Statutes 1992, section 169,346, subdivision 4. 

Reports the same back with the recommendation that the report from the 
Committee on Transportation and Public Transit, shown in the Journal foi 
April 27, 1993, be amended to read: · 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule· 35, together with the committee report thereon, 

S.F. No. 908: A bill for an act relating to agriculture; changing eligibility 
and participation requirements for certain rural finance authority programs; 
authorizing an application fee; appropriating money; amending Minnesota 
Statutes 1992, sections 41B.03, subdivision 1, and by adding a subdivision; 
41B.039, subdivision 2; and 418.042, subdivision 4. 

Reports the same back with the recommendation that the report from the 
Committee on Environment and Natural Resources, shown in the Journal for 
April 27, 1993, be amended to read: 

"the bill do pass and be re-referred to the Committee on Finance". Report 
adopted. · 

Mr. Moe, R.D. from the Committee. on Rules and Administration, to which 
was referred under Joint -Rule 2.03, together with the committee report 
thereon, 

S.F. No. ll0l: A bill for an act relating to health-related occupations; 
requiring heating instrument dispensers tO be certified by the comm.issioner of 
health; requiring holders of temporary hearing instrument dispensing permits 
to be supervised by certified hearing instrurrient dispensers; authorizing cease 
and desist orders; providing for penalties; amending Minnesota Statutes l 992, 
sections 153A. IJ, subdivisions 4 and 5; 153A.14; 153A.15; and 153A.17; 
proposing coding for new law in Minnesota Statutes, chaptef 214. 

Reports the same back with the recommendation that the report from the 
Committee on Health Care, shown in the Journal for April 27, 1993, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on .Finance". Arilendments- adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 919: A bill for an act relating to crime; sentencing; clarifying terms 
relating to the sentencing of criminal offenders; making technical corrections 
to the new felony sentencing laws; revising current laws relating to mandatory 
supervised release of sex offenders; revising certain provisions of the 
challenge incarceration program; amending· Minnesota Statutes 1992. sections 
144A.04, subdivisions 4 and 6; 144A.ll, subdivision 3a; 144B.08, subdivi­
sion 3; 152.021, subdivision 3; 152.022, subdivision 3; 152.023, subdivision 
3; 152,024, subdivision 3; 152.025, subdivision 3; 152.026; 152. 18, subdi­
vision I; 169.121, subdivision 3a; 238.16, subdivision 2; 244.01, subdivision 
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8, and by adding a subdivision; 244.05, subdivision lb; 244.065; 244.101; 
244.14; subdivision 3; 244.15, subdivision I; 244.17, subdivision 3; 
244.172, subdivisions I and 2; 244.171, subdivision 4; 299A.35, subdivision 
2; 609.0341, subdivision I; 609.101, subdivisions 2, 3, and 4; 609.11; 
609.135, subdivision I; 609.1352, subdivision I; 609.15, subdivision 2; 
609.152, subdivision I; 609.196; 609.229, subdivision 3; 609.346, subdivi­
sions 2, 2b, and 5; 609.3461, subdivision 2; 609.582, subdivision la; 
609.891, subdivision 2; 6llA.06, subdivision I; and 629.291, subdivision I. 

Reports the same back with the recommendation that the report from the 
Committee on Crime Prevention, shown in the Journal for April 23, 1993, be 
amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to, the Committee on Metropolitan and Local Government''. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule. 2.03,- together with the committee report 
thereon, 

S.F. No. 1363: A bill for an act relating to natural resources; amending 
requirements to replace wetlands; adding exemptions; increasing wetland 
acreage in certain COl;lnties; extendi_ng interim rules; amending Minnesota 
Statutes 1992, sections 103G.222; I03G.2241; 103G.2242, subdivisions I 
and 2; and I03G.2369, subdivision 2, and by adding a subdivision; Laws 
1991, chapter 354, article 7, section 2; proposing coding for new law in 
Minnesota Statutes, chapter 103G. 

Reports the same back with the recommendation that the report from the 
Committee on Environment and Natural Resources, shown in the Journal for 
April 20, 1993, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

S.F. No. 296: A bill for an act relating to human services; requiring parent's 
social security numbers at birth; modifying various child support provisions; 
amending Minnesota Statutes 1992, sections 13.99, by adding a subdivision; 
144.215, by adding a subdivision; 518.551, subdivisions 5 and 7; 518.611, 
subdivisions I, 2, 4, 6, and by adding a subdivision; and 518.613, 
subdivisions 2, 3, and 4. 

Reports the same back with the recommendation that the report from the 
Committee on Family Services, shown in the Journal for April 26, 1993, be 
amended to read: 

"the bill do pass". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee. report 
thereon, 
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S.F. No. 114: A bill for an act relating to state departments; abolishing 
department of public safety and transferring certain responsibilities and 
personnel to other agencies; amending Minnesota Statutes 1992, sections 
3.732, subdivision I; 13.99, subdivision 82; 15.01; 15A.081, subdivision I; 
16B.14; 16B.54, subdivision 2; 43A.05, subdivision 4; 43A.34, subdivision 
4; 45.027, subdivisions I, 2, 5, 6, 7, and 8; 45.028, subdivision I; 65B.28, 
subdivision 2; 161.125, subdivision 3; 161.20, subdivision 4; 161.465; 
168.0 I I, by adding subdivisions; 168.126, subdivision 3; 168.325; 169.751; 
169.783, subdivision I; 170.23; 170.24; 171.015; 214.04, subdivision I; 
216C.19, subdivision I; 218.031, .subdivision 2; 270.73, subdivision I; 
297B.0!, subdivision 3; 297C.03, subdivision I; 297C. IO, subdivisions I and 
2; 297C.12; 297C. 13, subdivision I; 299A.02; 299A.30, subdivision I; 
299A.31, subdivision I; 299A.331, subdivision I; 299A.38, subdivisions I, 
2, and 4; 299C.OI, subdivisions 2 and 4; 299C.06; 299C.13; 299C.50; 
299F.0I, subdivision 2; 299L.01, subdivision I; 340A.20I; 347.51, subdivi­
sion 2a; 349.151, subdivision 2; 352B.0I, subdivision 2; 360.0752, subdi­
vision 7; 360.0753, subdivision 6; 61 IA.20, subdivision 2; 624.7151; 
626.5531, subdivision 2; 626.562, subdivision I; and 634.16; proposing 
coding. for neW laW in Minnesota Statutes. chapte"r 3; repealing MinneSota 
Statutes 1992, sections 168.325, subdivision 4; 171.015, subdivisions I and 
5; 270B.12, subdivision 4; 299A.OI; 299C.0I, subdivision I; and 299F0I, 
subdivisions I and 3; Laws 1987, chapter 315, section 4, subdivision 2; Laws 
1990, chapters 571, section 39; and 594, article 3, sections 6 and 7. 

Reports the same back with the rec,:munendation that the report from the 
Committee on Crime Prevention, shown in the Journal for April 26, 1993, be 
adopted; that committee recommendation being: 

''the bil1 be re-referred to the Committee on Finance without recommen­
dation". Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2 .03, together with the cO.mmittee report 
thereon, 

S.F. No. 1135: A bill for an act relating to insurance; establishing and 
regulating the life and health guaranty association; providing for its powers 
and duties; proposing coding for new _law jn Minnesota Statutes, chapter 61R; 
repealing Minnesota Statutes 1992, sections 6IB.0I; 61B.02; 61B.03; 
6IB.04; 61B.05; 6IB.06; 6IB.07; 61B.08; 61B.09; 61B.IO; 61B.ll; 
61B.12; 61B.13; 61B.14; 618.15; and 61B.l6. 

Reports the ·same back wjth the recommendation that the report from the 
Comm.ittee on C0111II).erce and Consumer Protection, shoWri in the Journal for 
April 21, 1993, be adopted; that committee recommendation being: 

"the bill be amended andwhen so atuended the bill do pass" .Amendments 
adopted. Report adopted. 

Mr. Moc, R.D. from the. Committee ·on Rules and Administration, to which 
was referred under Jqint Rule 2.03, together with the committee report 
ttiereon, ·· 

S.F. No. 771: A bill for an act relating to motor fuels; changing the formula 
for payments made to producers of ethanol; increasing oxygenate level 
requirements for gasoHne; authorizing the pollution control agency to contract 
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to expedite permit process; eliminating certain LGA/HACA offsets for tax 
inctement financing districts; amending Minnesota Statutes 1992, sections 
41A.09, subdivision 3; 116.07, subdivision 4a; 239.791, subdivisions I and 
2; and 273.1399'. by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Environment and Natural Resources, shown in the Journal for 
April 27, I 993, be adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Taxes and Tax Laws". Amendments adopted. 
Report adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 

S.F. No. 791: A bill for an act relating to human services; making changes 
to medical assistance payments for home care services; requiring a preadmis­
sion screening for Medicaid certified nursing homes or boarding homes; 
allowing residential care services under alternate care funding; defining 
assisted living services; implementing a one-time adjustment for alternative 
care services; amending Minnesota Statutes 1992, sections 256B.0625, 
subdivision 19a; 256B.0627, subdivisions 4 and 5; 256B.0628, subdivision 2; 
256B.0911, subdivisions 2, 3, 4, 6, and 7; 256B.0913, subdivisions 4, 5, 9, 
12, and 14; 256B.0915, subdivisions I and 3; 256B.0917, subdivisions I, 2, 
3, 4, 5, 7, 8, 9, II, and 12; 256B.093, subdivisions. I and 3; and 256B.49, 
by adding a subdivision. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section 1. Minnesota Statutes 1992, section 256B.04, subdivision 16, is 
amended to read: 

Subd. 16. [PERSONAL CARE SERVICES.] (a) Notwithstanding any 
contrary language in this paragraph, the commissioner of human services and 
the commissioner of health shall jointly promulgate rules to be applied to the 
licensure of personal care services provided uilder the medical assistance 
program. The rules shall consider standards for personal care services that are 
based on the World Institute on Disability's recommendations regarding 
personal care services. These rules shall at a minimum consider the standards 
and requirements_ adopted by the commissioner . of health under section 
144A.45, which the commissioner of human serviCes detennines are appli­
cable to the provision of personal care services, i_n addition to other standards 
or modifications which the commissioner of human services determines are 
appropriate. 

The commissioner of human services shall establish an advisory group 
including personal care consumers and ·providers t6 provide advice regarding 
which standards or modifications should be adopted. The advisory group 
membership must include not less than 15 members, of which at least 60 
percent must be consumers of personal care services. and representatives of 
recipients with various disabilities and diagnoses and ages. At least 51 percent 
of the members of the advisory group must be recipients of personal care. 
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The commissioner of human services may contract with the commissioner 
of health 'to enforce the jointly promulgated licensure rules for personal care 
service providers. 

Prior to final .promulgation of the joint rule the commissioner of human 
services shall_ report preliminary findings along with any comments Of the 
advisory group and a plan for monitoring and enforcement by the department 
of health to the· legislature by February 15, 1992. 

LimitS on the extent of personal care services that may be provided to an 
individual ·must be based on the cost-effectiveness of the services in relation 
to the costs of inpatient-hospital care, nursing home care, and other available 
types of care. The rules must provide, at a minimum: 

(I) that agencies be selected to contrnct with or employ and train staff to 
provide and supervise·the·provision of personal care services; 

(2) that agencies employ or contract with a qualified applicant that a 
qualified recipient proposes to the agency as the recipient's choice of assistant; 

(3) that agencies bill the medical assistance program for a personal care 
service by a personal care assistant and supervision by the registered nurse 
supervisirig the personal care assistant; 

(4) that agencies establish a grievance mechanism; and 

(5) that agencies have a quality assurance program. 

(b) The commissioner Ihay waive the requirement for the prov1s10n of 
personal care services through an agency in a particular county, when there 
are less than two agencies providing services in that county and shall waive 
the requirement for personal care assistants required to join an agency for the 
first time during 1993, when personal care services are provided under a 
relative hardship waiver under section 256B.0627, subdivision 4, paragraph 
(b), clause (7), .and at least two agencies providing personal care services in 
the county have refused to employ or contract with the independent personal 
care assistant. 

Sec. 2. Minnesota Statutes 1992, section 256B.0625, subdivision 6a, is 
amended to read: 

Subd. 6a. [HOME HEALTH SERVICES.] Home health services are those 
services specified in Minnesota Rules, -part 9505.0290. Medical assistance 
covers home health services at a recipient's home residence. Medical 
assistance does not cover home health services atfor residents ofa hospital, 
nursing facility, intermediate care facility, or a health care facility licensed by 
the commissioner of health, unless the program is funded under a home- and 
community-based services waiver or unless the commissioner of human 
services has prior authorized skilled nurse visits for less than 90 days for a 
re.sident at an.intermediate care facility for persons with mental retardation, to 
prevent an admission to a hospital or nursing facility or unless a resident who 
is otherwise eligible is on leave.from the facility and the facility either pays for 
the home health services or foregoes the facility per diem for the leave days 
that home health services are used. Home health services must be provided by 
a Medicare certified home health agency. All nursing and home health aide 
services must be provided a_ccording to. section 256B.0627. 

Sec. 3. Minnesota Statutes 1992, section 256B.0625, subdivision 7, is 
amended to read: 
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Subd. 7. [PRIVATE DUTY NURSING.] Medical assistance_ covers private 
duty nursing services in a recipient's home. Recipients who are authorized to 
receive private duty nursing services in their home may use approved hours 
outside of the home during hours when normal life activities take them outside 
of their home and when, without the provision of private duty nursing, their 
health and safety would be jeopardized. Medical assistance does not cover 
private duty nursing services at for residents of a hospital, nursing facility, 
intermediate care facility, or a health care facility licensed by the commis­
sioner of health, except as authorized in section 256B.()4 for ventilator­
dependerit recipients in hospitals or unless a resident who is otherwise eligible 
is on leave from the facility and the JClcility either pays for the. private duty 
nursing services or foregoes the facility per diem for the leave days that 
private duty nursing services are used. Total hours of service and payment 
a11owCd for services outside the home cannot exceed that which is otherwise 
allowed in an in-home setting according to section 256B.0627. All private 
duty nursing services must be provided according to the li,mjts established 
under section 256B.0627. Private duty nursing services may not be reim­
bursed if the nurse is the spouse of the recipient or the parent or foster care 
provider of a recipient ·who is under age 18, or the recipient:s -legal guardian. 

Sec. 4. Minnesota Statutes 1992, section 256B.0625, subdivision 19a, is 
amended to read: 

Subd. 19a. [PERSONAL CARE SERVICES.] Medical assistance covers 
personal care services in a i;ecipient's home. Recipients who can direct their 
own care, or persons who cannot direct their own care when authorized by the 
responsible party, may use approved hours outside the home when normal life 
activities take them outside the home and ':¥hen, without the provision of 
personal care, their health and safety would be jeopardized. Medical assis­
tance does not cover personal care services at for residents of a hospital, 
nursing facility, intermediate care facility 0f a, health care facility licensed by 
the commissioner of health, except as authorized in section 256B.64 for 
ventilator-dependent recipients in hospitals, or uiiless a resident Who is 
otherwise eligible is on leave from the facility and the facility either pays for 
the personal care services or.foregoes thej(lcility per diem for the leave days 
that personal care services are used. Total hours of service and payment 
allowed for services outside the home cannot exceed that which is otherwise 
allowed for personal care services in an in-home setting according to s~cti0n 
256B.0627. All personal care services must be provided according to section 
256B .0627. Personal care· services may not be reimbursed if the personal care 
assistant is the spouse of the recipient or the parent of a recipient Under age 
18, the responsible party or the foster care provider of a recipient who cannot 
direct the recipient's own Care or the recipient's legal guardian unless, in the 
case of a foster provider, a county ·or state case _manager visits the recipient as 
needed, but no less than every six months, to monitor the health and safety of 
the recipient and to ensure the goals of the care plan are met: Parents of adult 
recipients, adult children of the recipient or adult siblings of the recipient may"" 
be reimbursed for personal care services if they are granted a waiver under 
section 256B.0627. 

Sec. 5. Minnesota Statutes 1992, secti_on 256B.0627, subdivision l, is 
amended to read: 

Subdivision L [DEFINITION.] (a) "Home care services" means a health 
service, determined by the commissioner as medically ,necessary, that is 
ordered by a physician and documented in a care plan that is reviewed by the 
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physician at least once every 60 days for the provision of home health 
servjceS, or private duty nursing, or at least once every 365 days.for personal 
care. Home care services arc provided to the recipient . at the recipienfs 
residence that is a place other than a hospital or long-term_ care facility or as 
specified in section 256B.0625. 

(b) "Medically necessary" has the meaning given in Minnesota Rules, 
parts 9505.0170 to 9505.0475. · 

(c) "Care·plan" m_eans-a written description of the serv.ices needed which 
is ~ developed by the super)Jisory nurse together with the recipient or 
responsible party and includes a detailed description of the CO\_'t;red home care 
services, who is providing the services, frequency and d1:1-ration of servfoes, 
and expected outcomes and goals including "*P•clea <late et geal aeeemplish 
m£Ht. The provider must give the recipient or responsible party a copy of the 
completed care plan wit.hin 30 days of beginning home care services. 

Sec. 6. Minnes-ota Statutes 1992, section 256B.0627, subdivision 4, is 
amended to read: 

Subd. 4. [PERSONAL.CARE SERVICES.] (a) The personal care services 
that are eligible for payment are the following: 

( I) bowel and bladder .care; 

(2) skin care to maintain the hcahh of the skin; 

(3) rattge- ef matieH e,reFeises delegated therapy tasks. specific to maintain­
ing a recipient's optimal leVel of funclioning including range of motion and 
muscle-strengthenin,? ·exercises; 

( 4) respiratory assistan~c; 

(5) transfers and ambulation;, 

(6) bathing, grooming, and hairwashing necessary for personal hygiene; 

(7) turning and positioning; 

(8) assistance with. furnishing medication that is normally self-adminis-
tered; 

(9) application and maintenance of prosthetics and orthotics; 

(10) cleaning medical equipment;· 

(l 1) dressing or undressing; 

(12) assistance with food, nutrition, and diet activities; 

(13) accompanying a recipient_ to_ obtain medical diagnosis or treatment; 

(14) helping the recipient to eempleoo aaily 1f.v.ing skills 5H€H as persenal 
anti era-I hygiene aR4 m.ed_ieatien schedules assisting, monitoring.- or prompt­
ing the recipient to complete the services in clauses ( I) to ( 13 ); 

(15) redirection, ~upervision, and o_bservation that are medically necessary 
beeaHse ef the meifient's Siagnesis eF Eiisabilit); aoo and an integral part.of 
completing the personal cares.described in claw;es ( 1) to ( l,4}; 

(16) redirection.and intervention j(Jf behaviOr including observation and 
supervision; 
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(17) interventionsjOr seizure disorders including supervision and observa­
tion if the recipient has had a seizure that requires intervention within the past 
three months; and 

(18) incidental household s~rvices that are an integral part of a personal 
care service described in clauses (I) to~ (17). 

For purposes of this subdivision, supervision and observation means 
watching for outward visible sigm· that are likely to occur and JOr which there 
is a covered personal care service or an appropriate-personal Care interven­
tion as opposed to watching fOr symptoms which would require the assessment 
skills.of a nurse. · 

(b) The personal care services that are not. eligible for payment are the 
following: 

(I) personal care services that are not in the care plan developed by the 
supervising registered nurse in consultation with the pers0nal qrre assistants 
and the recipient or the responsible party_ directing the care of the recipient; 

(2) services that are not supervised by the registered nurse; 

(3) services provided by the recipient's spouse, legal guardian, or parent of 
a minor child; 

(4) services provided by a foster care provider of a recipient who cannot 
direct their own care, unless monitored by a county or state case manager 
under section 256B.0625, subdivision 19a; 

( 5) services provided by the residential or program license holder in a 
residence for more than four persons; 

(6) services that are the responsibility of a residential or program license 
holder under the terms of a service agreement and administrative rules; 

~ (7) sierilc procedures; 

f91 (8) injections of fluids into veins, muscles, or skin; 

91 (9) services provided by parents of adult recipients, adult Children, or 
siblings, unless these relatives meet-one of the following hardship criteria and 
the commissioner waives this requirement: 

(i) the relative resigns from a part-time or full-time job to provide personal 
care for the recipient; 

(ii) the relative goes from a full-time to a part-time job with less 
compensation to provide personal care for the recipient; 

(iii) the relative takes a leave of absence without pay to provide personal 
c·are for .the recipient; 

(iv) the relative incurs substantial expenses by providing personal care for 
the recipient; or 

(v) because of labor conditfons, the relative is needed in order to provide-an 
adequate nuinber of qualified personal· care assistants to meet the medical 
needs of the recipient; 

00 ( 10) homemaker services that are not an integral part of a personal care 
serviCes; and 
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f9f·( 11) home m.aintenance, or chore services. 

Sec. 7. Minnesota Statutes 1992, section 256B.0627, subdivision 5, is 
amended to read: 

Subd. 5. [LIMITATION ON PAYMENTS.] Medical assistance payments 
for home· care _se~vices shall be limited accordirig to ,.this subdivision. 

(a) [EXEMPTION FROM PAYMENT LIMITATIONS.] The level, or the 
number of hours or visits of a specific service, ··of home care services _to a 
recipient that began before and is continued without increase on or after 
December 1987, shall bee~empt from the payment limitations of this section, 
as long as the services are medically necessary. 

(b) [LIMITS ON SERVICES WITHOUT PRIOR AUTHORIZATION.] A 
recipient may receive the following amounts of home care services during a 
calendar year: 

( 1) a total of 40 home health aide visits or skilled nurse visits under section 
256B.0625, subdivision 6a; and 

(2) a tetal ef tell Rffilffi ef ffilffiiRg Sllrefvisioa "8Gef seetiea 25a8.Qa25, 
subElivisien + e£ -l-9a up to two assessments by a supervising registerea nurse 
to determine a recipient's need for personal care services, develop a care 
plan,. and obtain prior authorization.' Additio·nal visits may be authorized by 
the commissioner if there are circ_umstances that necess.ftate a change in 
provider. 

(c),[PRIOR AUTHORIZATION; EXCEPTIONS.] All home care services 
above the limits in paragraph (b) must receive the commissioner's prior 
authori•zatioh, ,except when: · 

( 1) the home care services w'ere required to treat an emergency medical 
condition that if not immediately treated · could cause a recipient serious 
physicaJ or mental disability, continuation of severe pain, or death. The 
provider' :must request retroactive authorization no later than five working days 
after giving the initial service. The provider must be able to substantiate the 
emergency by documentation such as reports, notes, and admission ·or 
discharge histories; 

(2) the home care services were provided on or after the date on· which the 
recipient'~ eligibility. began; but before the date on which the recipient was 
notified that the case was opened. Authorization will be considered if the 
request is submitted by the provider within 20 working days of the date the 
recipient was _n9tified· that the case was opened; 6f 

(3) -a" 'third party payor for home care services has denied or adjusted a 
payment. Authorization requests must be subrnjtted by the provider within 20 
working day_s_of the notice of denial or adjustment. A copy of the notice :must 
be included with the request; or 

. . . 

(4) the Commissioner has detCrmined that a county or state human services 
agency has made an error. 

(d) [RETROACTIVE AUTHORIZATION.] A request for retroactive au­
thprizatipn undet paragraph (c) will be evaluated according to the same 
criteria · applied to prior authorization requests. Implementation of this 
.provision shall begin no later than.October l, 1991,-except that recipients who 
are currently receiving IIledicall)' necessary services above the limitS estab-
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lished under this subdivision may have a reasonable amount of time to arrange 
for waivered services under section 256B .49 or to establish an alternative 
living arrangement. All current recipients shall be phased down to the limits 
established under paragraph (b) on or before April I, 1992. 

(e) [ASSESSMENT AND CARE PLAN.] The home care provider shall 
conduct ail initially, llnd at least annually thereafter, a JGce-tojace assessment 
of the recipient and complete a care plan using forms specified by the 
Commissioner. For the recipient to receive, or continue to receive, home care 
services, the provider must submit evidence necessary for the commissioner 
to determine the medical neCessity of the home care services. The provider 
shall submit-to the commissioner the assessment, the care plan, and other 
information ·11ecessary to-determine medical necessity such as diagnostic or 
testing information, social or medical histories, and hospital or facility 
discharge summaries. 

To continue to receive home care services, when the recipient displays no 
significant change, the supervising nurse has the option to review-with_ the 
commissioner, or the commissioner's designee, the care plan on record and 
receiw; authorization for up to an additional 12 months. 

(f) [PRIOR AUTHORIZATION.] The commissioner, or the commissioner's 
designee, shall review the assessment, the care plan, and any additional 
information thatis submitted. The commissioner shall, within 30 days after 
receiving a complete request, assessment, and care plan, authorize home care 
services as follows: 

(1) [HOME HEALTH SERVICES.] All home health services provided by 
a nurse or a home health aide that exceed the limits established in paragraph 
(b) must be prior authorized by the commissioner or the commissioner's 
designee. Prior authorization must be based on medical ·necessity and 
cost~effectiveness when compared with other care options. When home health 
services are used in _combi1~.ation with personal care :ind private duty in.irsing, 
the cost of all home care services shall J:,e considered for cost-effecti\/eness. 
The commissioner shall limit nurse and home health aide visits to no rizore 
than one visit each per day. 

(2) [PERSONAL CARE SERVICES.] (i) All personal care services must be 
prior authorized by the commissioner or the commissioner's designee except 
for the limits on supervision established in ._paragraph (b)._ The rimount of 
personal care services authorized must be based _-on the recipient's €aS8 ~ 

elassifieatieH aeea,~iag te 58€tioo 2.'i6E.(l9Jl, ~ tltat home care rating. 
A child may not be found to be dependent in an activity of daily living if 
because of the child's age an adult would either perform the activity for the 
_chil~ or assist .the child with the activity ilnd the amount of assistance needed 
is similar to the assistance appropriate for a typical child of the· same age .. 
Based on medical necessity, the commissioner may'· authorize: 

(A) up to two times the average number of direct care hours provided in 
nursing facilities for the recipient's comparable case mix level; or 

(B) up to three times the ayerage number of direct care hours provided in 
nursing facilities for recipients who .have complex medical :needs Or tire 
dependent in at le(tst seven activities of_ daily l_iving and need physical 
assistance with eating_ of have a neurologlCal diaghosis; or . 
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(C). up to 60 percent of the average reimbursement rate, as of July 1, 1991, 
for care provided in a regional treatment center for recipients who have 
cemplex behaYieFs Level I behavior; or 

(D).up to the amount the commissioner would pay, as of July I, 1991, for 
care provided in a regional treatment center for recipients referred to the 
commissioner by a regional treatment center preadmission evaluation team. 
For purposes of this clause, home care services means all services proyided in 
the home or community that would be included in the payment to a regionaJ 
treatment center; or 

(E) up to the amount medical assistance would reimburse for facility care 
for recipients referred to the commissioner by a preadmission screening team 
established under section 256B.0911 or 256B.092; and 

( f') a reasonable amount of time for the necessary provision of nursing 
supervision of personal care services. 

(ii) The number of direct care hours shall be determined according to the 
annual cost rej>0Fls whi€h are report submitted to the department by nursing 
facilities eaeh Y""f. The average number of direct care hours, as established by 
May J, 1992, shall be calculated and incorporated into the home care limits 
on July· I eash Y""f, 1992. These limits shall be calculated to the nearest 
quarter hour. 

(iii) The ease mil< l@w,I home care rating shall be determined by the 
commissio~er or the commissioner's designee based on information submitted 
to the commissioner ·by the personal care provider on forms specified by the 
commissioner. The f0fffiS home care rating shall be a combination of current 
assessment tools developed under sections 2568.0911 and 256B.501 with an 
addition for seizure activity that will assess the frequency and severity of 
seizure activity and with adjustments, additions, and clarifications that are 
necessary to reflect the needs and conditions of children and nonelderly adults 
who need home care. The commissioner shall establish these forms and 
protocols under this section and ·sha11 use the advisory group established in 
section 256B.04, subdivision 16, for consultation in establishing the forms 
and protocols by October I , 1991. ·· 

• (iv) A recipient shall qualify as having complex medical needs if the care 
required is difficult to perform and because of recipient's medical condition 
requires more time than community-based standards allow e£ the rocif)ient's 
son0ition eF t:Featmont IeEfBiros mere -tfai.amg or requires mor~ Skill than 
would ordinarily be required and the recipient needs or has one or more of the 
following: 

(A) daily tube feedings; 

(B) daily parenteral therapy; 

(C) wound or decubiti care; 

(D) postural drainage, percussion, nebulizer treatments, suctioning, trache-
otomy care. oxygen, mechanical ventilation~ 

(E) catheterization; 

(F) ostomy care; 

(G) quadriplegia; or 
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(H) other comparable medical conditions or treatments the commissioner 
determines would otherwise require institutional care. 

( v) A recipient shall qualify as having GOffifJlmt Level I behavior if there is 
reasonable supporting evidence that the recipient exhibits oo a 4ai-ly. basts, or 
that without supervision, observation, or redirection would exhibit, one or 
more of the following behaviors that causes, or has the potential to cause: 

(A) self injHrieas behavior injury to hi,-.. or her own body; 

(B) """5aal 0f ••potitive habits physical injury to other people; or 

(C) withdrawal beha><ior; 

(I» RHFtflll behavior to otheF&; 

00 sooially ol'fensi><e behavio,; 

\I'-) destruction of propertyi OF 

fGt a 0000 -fef Gonst-ant e·ne to one supervision f:ef self .,-,reservation. 

(vi) +he €Offif'IOJ< behaviors iH €laus0s W to ~ ha¥e the meanings 
aevelopea umief S8€!ien 25eB. 501 Time authorized for personal care relating 
to Level I behavior in item (v), clauses (A) to (CJ, shall be based on the 
predictability, frequency, and amount of intervention required. 

(vii) A recipient shall qualify as having Level II behavior if the recipient 
exhibits on a daily basis one or more of the following behaviors that interferes 
with the completion of personal care servi<.:es under subdivision 4, paragraph 
(a): 

/A) unusual or repetitive habits; 

( B) withdrawn behavior; or 

(C) offensive behavior. 

(viii) A recipient with a home care rating of Level II behavior in item (vii), 
clauses (A) to /CJ, shall be rated as comparable to a recipient with complex 
medical needs under item (iv). If a recipient has both complex medical needs 
and Level JI behavior, the home care rating shall be the next complex category 
up to the maximum rating under item (i), clause (B). 

(3) [PRIVATE DUTY NURSING SERVICES.j All private duty nursing 
services shall be prior authorized by the commissioner or the commissioner's 
designee. Prior auihorization for private duty nursing services shall be based 
on medical necessity and c_ost-effectiveness when compared with alternative 
care options. The commissioner may authorize medically necessary private 
duty nursing services in quarter-hour units when: 

(i) the recipient requires more individual and continuous care than can be 
provided during a nurse visit; or 

(ii) the cares are outside of the scope of services that can be provided by a 
home health· aide or personal care assistant. 

The commissioner may authorize: 

(A) up to two times the average amount of direct care hours provided in 
nursing facilities statewide for case mix classification '' K'' as established by 



45TH DAY] WEDNESDAY, APRIL 28, 1993 3221 

the annual cost report submitted to ·-ihe department by nursing facilitie·s in May 
1992; 

(B) private duty nursing in combination with other home care services up 
to the total cost allowed under clause (2); 

(C) Up to_16 hoUrs per day if the recipient requires more nursing than the 
maximum number of direct care hours ·as establishe'd in ( A) and the recipient 
meets the hospital admission criteria established under Minnesota Rules, 
parts 9505,05()() to 9505.0540. 

The commissioner may authoriz_e up to 16 hours per day of private duty 
nursing services or _up to 24 hours per day of private duty nursing services 
until such time as the commissioner. is able to make a determination of 

. eligibility for recipients who are cooperatively applying for home care 
services under the community alternative care program developed under 
section 256B .49, or until it is determined by the appropriate regulatory 
agency that a health -benefit plan iS or is liot required to pay for appropriate 
mediCally necessary health care services .. Recipients or their repr~sentatives 
must cooperatiyely assist the commissioner in obtaining this detennination. 
Recjpients who are eligible for the community alternative care .program may 
not receive more hours of nursing under this section than would 0thei-wise be 
authorized under section 256B.49 . 

. (4) [VENTILATOR-DEPENDENT .RECIPIENTS.] If the recipient is 
ventilator-dependent, the monthly medic31 assistance authorization for home 
carc-serviCes shall not exceed. what the commissioner would pay for care at the 
highest cost hospital designated as. a_ long-term hospital under the Medicare 
program. For purposes of this clause, home care services means all ser_vices 
provided in the home that would be included in the payment for care at the 
long-tei-m hospital. "Ventilator-dependent" means an individual who receives 
mechanical ventilation for life support at least six hours per day and is 
expected to be or has been dependent for at least 30 consecutive days. 

(g) [PRIOR AUTHORlZATION;TIME LIMI'tS.] The commissioner or the 
commissioner's designee shall determine the time period for which a .piior 
authorization shall ffffilaffi ¥ali4 be effective. If the recipient continues to 
require home care services.beyond the duration of the prior authorization, the 
home care provider must request a new prior authorization through the process 
described above. Under no circumstances other .than the exceptions in 
paragraph (c) shall a prior authorization ·be valid prior- to the date .-'the 
commissioner receives _the reqUest or fof more than 12 months. A _recipient 
who appeals a reduction in previously authorized home care services may 
~ that tlw continue previously authorized services, other than temporary 
services under paragraph (i), be sontinue;G pending an appeal under section 
256.045, ,;ubdiuision l-0. 

(h) [APPROVAL OF HOME CARE SERVICES.] The commissioner onhe 
commissioner's designee shall determine ·the medical necessity of home care 
services, the level of caregiver according to subdivision 2, and the institu­
tional comparison ·according to this Subdivision, the cost-effectiveness of 
services, and the amount, scope, and duration of home care services · 
reimbursable by medical assistance, based on the assessment, the care plan, 
the recipient's age, the cost of services, the recipient's medical condition, and 
diagnosis or disability. The commissioner may publish additional criteria for 
determining medical necessity according to section 256B.04. 
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(i) [PRIOR AUTHORIZATION REQUESTS; TEMPORARY SERVICES.] 
Providers may request a temporary authorization for home care se_rvices by 
telephone. The commissioner may approve a temporary level of home care 
services based on the assessment and care plan information provided by an 
appropriately licensed nurse. Authorization for a temporary level of home care 
services is limited to the time specified by the commissioner, but shall not 
exceed JO 45 days. The lev:el of services ;;i.uthQrizcd under this provision shall 
have no bearing on a future prior authorization. 

(j) [PRIOR AUTHORIZATION REQUIRED IN FOSTER CARE SET­
TING.] Home care services provided in an adult or child foster care setting 
must receive prior authorization by the department according to the limits 
established in paragraph (b). 

The commissioner may not authorize: 

( 1) home care services that are the responsibility of the foster care provider 
under the. terms of the foster care placement agreeme·nt and administrative 
rules; 

(2) personal care services when -ihe foster care license holder is also the 
personal_ care-provider or personal care assistant unless the recipient Can direct 
the ·recipient's own care, or case management is provided as required in 
section 256B.0625, subdivision 19a; 

(3) personal care services when the responsible ()arty is an employee of, or 
under contract with, or has any direct or indirect financial relationship with 
the personal care provideror personal care assistant, unless case management 
is provided as required in section 256B.0625, subdivision 19a; 

(4) home care services when the number of foster care residents is greater 
than four unless the county responsible for the recipient's foster placement 
made the placement prior to April 1, 1992, requests that home care services 
be provided, a~d case_. management is provided as required . in section 
256B:0625, subdivision 19a; or 

(5) home care services when combined with foster care.payments, other 
than room and board payments plus the cost of home and community-based 
waivered services unless the costs-. of home care services and waivered 
services are combined and.managed under the waiver program, that exceed 
the total amount" that public funds would pay for the recipient's care in a 
medical institution. · 

Sec:. 8. Minnesota Statutes 1992, section 256B.0628, subdivision 2, is 
amended to read: · · 

Subd. 2. [Cc»ITRACTOR DUTIES.] (a) The commissioner may contract 
with or employ qualified registered nurses and necessary support staff, or 
contract with qualified agencies, to provide home care prior authorization and 
review services for medical assistance recipients who are receiving home care 
services. 

(b) Reimbursement for the· prior authorization function shat] be made 
· through the medical assistance administrative authority. The state shall pay the 
nonfederal share. The eontrastor FBHSt,functions will be to: 

(I) assess the recipient's individual.need for services required to be cared 
for safely in the community;. 
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(2) ensure that a care plan that meets the recipient's needs is developed by 
the appropriate agency or individual; 

(3) ensure cost-effectiveness of medical assistance home care services; 

(4) recommend le !ht, eemmissiener the approval or denial of the use of 
mediCaI assistance funds to pay for home care services when home care 
services exceed thre.sholds established by the commissioner under Minnesota 
Rules, parts 9505.0170 to 9505.0475; 

(5) reassess the recipient's need for and. level of home care servkes at a 
fre(Juency determined by the ·commissioner; and 

(6) conduct o_n-site· assessments when determined necessary by the com­
missioner and recommend changes to care plans. that will provide more 
efficient and appropriate home care. 

(c) In addition, the eenlraetor may oo re~HesteEl·by !he commissioner le or 
the commissioner's designee may: 

( 1) review Care plans and reimbursement d·~ta for utilization of s~rvlces that 
exceed community-based standards for. home care, inappropriate home care 
services, medical necessity, home care services that do not meet ·quality of 
care standards, or unauthorized services an_d make appropriate referrals ta too 
eommissiooor Within the 'department or to other appropriate entities based on 
the findings; 

(2) assist the recipient in obtaining services necessary to allow the recipient 
to remain safely in or return to the community; 

(3) coordinate home care services with other medical assistance services 
under section 256B.0625; 

( 4) assist the recipient with problems related to the provision of home care 
services; and 

(5) assure the quality of home care services. 

(d) For-the purposes of this sectio_n, "home care services" means medical 
assista'.nce services defined under section 256B:0625, subdivisions 6a,. 7, and 
1%. . . 

Sec. 9. Minnesota Statutes 1992, section 256B.0911, subdivision 2, is 
amended to read: 

Subd. 2. [PERSONS REQUIRED TO BE SCREENED; EXEMPTIONS.] 
All applicants to Medicaid certified nursing facHities must be screened prior 
to admission, regardless of income, assets, or funding sources, except the 
following: 

(I) patients who, having entered acute care facilities from certified nursing 
facilities, are returning to a certified nursing facility; 

(2) residents transferred fron:i other certified nursing facilities; 

(3) iHEliviEluals whes8 leagth ef stay is e,lJ)eeteEI le be JO Elays er less based 
oo a flhysieiaR's eertifieatien, if loo fa£ilily net#ies !ht, sernooiag tc,am jlfier 
le admission and flrel'iaes an .llfl'late le !he sereeniHg learn oo loo JOth Eloy 
att@f admission; 
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f4} individua)s who have a contractual right to have their nursing fadJity 
care paid. for indefinitely by the veteran's administration; or 

~ ( 4) individuals who are emolled in the Ebenezer/Group Health social 
health maintenance organization project at the time of application to a nursing 
homef 0f 

\ti) individuals woo a,e sernened by aoothef slaw within IRf8e fH0Alh£ 
befure admissien te a certified ltfff5iAg fa€ility. 

Regardless of the exemptions in clauses (2) to +lif ( 4 ), persons who have a 
diagnosis or possible diagnosis of mental illness, mental retardation, or a 
related condition must be screened before admission unless the admission 
prior to screening is authorized by the local mental health authority or the 
local developmental disabilities case manager, or unless authorized by the 
county agency according to Public Law Number 101-508. 

-..S IFansferro<I fmm an acme €afS fa€ility 10 a certified HlHsiHg fa€ility 
may oo aamillea to 11w HlHsiHg fa€ility oofefe screening, if aullwrized by 11w 
OOlffity agetl€y; hemever, !he l'8fS"" mast bs scrnen@d within 188 morking days 
aftet= the ildmissi0a. Before admission to a Medicaid certified nursing facility 
or boarding care home, all persons must be screened and approved for 
admission through an assessment process. The n·ursing jllcility. is authorized 
to conduct case mix assessments which are not conducted by the county public 
health nurse under Minnesota Rules, part 9549.0059. The county is respon­
sible for distributing the quality assurance and review form for all new 
applicants to nursing JOcilities. 

Other persons who are not applicants to nursing facilities must be screened 
if a request is made for a screening. · 

Sec. JO. Minnesota Statutes 1992, section 256B.0911, is amended by 
adding a subdivision to read: 

Subd. 2a. [SCREENING REQUlREMENTS.J Persons may be screened by 
telephone or in a face-to-face consultation. The screener will identify each 
individual's needs according to the following categories: (1) needs no 
face-to-face screening; (2) needs an immediate face-to-face screening inter­
view; or (3) needs a face-to-jllce screening interview after admisfion to a 
cer#fied nursing facility or after a return home. Persons who are not admitted 
to a Medicaid certified nursing facility must be screened within ten working 
days after the date of referral. Persons admitted on a nonemergency ·basis to 
a Medicaid cirt(fied nursing facility must be screened prior to the ce,:tified 
nursing facility admission. Persons admitted to the Medicaid certified nursing 
facility from the l·omftlunity oil an emergency basis or from an acute care 
facility on a nonworking day must be screened the first working day. after 
admission and the reason for the _emergency admission must be certified by the 
attending physician in the person's medical record. 

Sec. II. Minnesota Statutes 1992, section 256B.0911, subdivision 3, is 
amended to read: 

Subd. 3. [PERSONS RESPONSIBLE FOR CONDUCTING THE PREAD­
MISSION SCREENING.] (a) A local screening team shall be established by 
the county agency and the eoonty ~ health HlHsiHg seF¥iee ef !he lesal 
-ooaFG e:f health board of commissioners. Each local screening team shall -98 
€OFRf)ose6 consist of screeners who are a social worker and a public health 
nurse from their respective county agencies. If a county does not.have a public 
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health nurse available, it may request approval from the commissioner to 
assign a county registered nurse with at least one year experience in home care 
to participate on the team. Two or more counties may coBaborate to establish 
a joint local screening team ·-or teams. 

(b) Beth membe,s ef the loom fffil6! €0HGH€t the S€FOORing. Home> ••• 
indiviauals woo ar,, bemi; tranelimed frem aa - £ilffi fa€ility tea certifiea 
fRlf6iHg fa€ility ana individuals whe ar,, admitted le a certified fR1f6iHg fa€i1ity 
oo an emergency basis may be se,eened l>y eHiy ene membe• ef the sereeniag 
wam Ht c0nsultati0n with the ellwr member. 

ft4 Jn assessing a person's needs,. ea€h S€FCBRing t@affi screeners shall ha:ve 
a physician available for consultation and shaU consider the assessment of the 
individual's attending physician, if any. The individual's physician shall be 
included ffll th@. screening team if the physician chooses to participate. Other 
personnel may be included on the team as deemed appropriate by the county 
agencies. 

W U a I"'™"' whe has been S£Feeaed FRHSt oo reassessed t-o assign a ease 
HlHi.. cla!isifieatian Beea1:1se at=lmissiBn tea fRlf6iHg fa€ility ~ ~ thaa the 
time allewe4 by rule followiag the iRitial sereeaiag and assessment, the 
reassessment may l>e cempleted by the l'ffl>li<; health m,p.;e member eI the 
sereening .t8am-a-

Sec. 12. Minnesota Statutes 1992, section 2568.0911, subdivision 4, is 
amended to read: 

Subd. 4. [RESPONSIBILITIES OF THE COUNTY AGENCY AND THE 
SCREENING TEAM.] (a) The county agffi€y shall: 

(I) provide information and education to the general public regarding 
availability of the preadmission screening program; 

(2) accept referrals from individuals, famjlies, human service and health 
professionals, and hospital and nursing facility personnel; 

(3) assess the health, psychological, and social needs of referred individ­
uals and identify services needed to maintain these persons in the least 
restrictive environments; 

(4) determine if the individual screened needs nursing facility level of care; 

(5) assess aeti--v£ h:eatment specialized_service needs fft e0013eratien With 
based upon an evaluation by: 

(i) a qualified independent mental health professional for persons with a 
primary or secondary diagnosis of a serious mental iHness; and 

(ii) a __ qualified mental retardation professional for persons with a primary or 
second.iry diagnosis of mental retard:ltion or related conditions. For purposes 
of this clause, a qualified mental retardation professional must meet the 
standards for a qualified mental retardation professional in Code of Federal 
Regulations, title 42, section 483.430; 

(6) make reconnnen<lations for· indi_viduals screene.d regarding cost-effec­
tive community services which are available to .the indi\/idtial; 

(7) make-· recommendations _for individuals screened· regarding nursing 
home .placement when there are no cost-effective community services 
available; 
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(8) develop an individual's community care plan and provide follow-up 
services as needed; and 

(9) prepare and submit reports that may be required by the commissioner of 
human services. 

+h@ €ennly ageru;y may Elelermiae in esoperolioa with !he lesal beam ef 
heal!h Iha! !he poolie hsalth ftlHSiag age,tey ef !lie lesal beam ef hsalth is !he 
lead age,,ey whi€h is ,esponsible fe£ all ef the activities a1,e,,,e eJ<CeP! elattse 
w-

(b) The sc,eeniag l<lam saeener shall document that the most cost-effective 
alternatives available were offered to the individual or the individual's legal 
representative. For purposes of this section, "cost-effective alternatives" 
means community services and living arrangements that cost the same or less 
than nursing facility care. 

+h@ scmeRiRg shall oo cond~cte<l within loo woFkiag days af!eF the date ef 
R4eHal er, fe£ these app,o,•ed fe£ lro-RsfeF fmm aR acule €3fe fa€i1ity te a 
ce,lifieEI ftlHSiag facili!y, wit1tm teB wo,kiag days aftor admission le !he 
ftlHSiag facili!y, 

( l) For persons who are eligible for medical assistance or who would be 
eligible within 180 days.of admission to a nursing facility and· who are 
admitted-to a nursing facility, the-nursing facility must include too scFsening 
team a screener o_r the case manager in the discharge planning process for 
those individuals who the team has detennined have discharge pote!ltial. The 
screening team screener or the case manager must ensure a smooth transition 
and follow-up for the individual's return to the community. 

~ screening teams Screeners shal1 cooperate with other public and 
private agencies in the community, in order to offer a variety of cost-effective 
services to the disabled and elderly. The semeaing tsam Screeners shall 
encourage the use of volunteers from families, religious organizations, social 
clubs, and similar civic and service organizations to provide services. 

Sec. 13. Minnesota Statutes 1992, section 256B.0911, subdivision 6, is 
amended to read: 

Subd. 6. [REl!MBURS!lHllNT PAYMENT FOR PREADMISSJON 
SCREENING.] (a) The total screening ""61 payment for each county must be 
paid monthly by certified nursing facilities in the county. The monthly amount 
to be paid by each nursing facility for each fiscal year must be determined by 
dividing the county's estimate ef too tetal annual oos-t ef allocation for 
screenings allowed m the €ennly fe£ the ful!ewing Faleyea< by 12 to detennine 
the monthly oos-t estimate payment and allocating the monthly €0St estimate 
payment to each nursing facility based on the number of licensed beds in the 
nursing facilitY, · 

(b) Th<, rote allowed f<lf a seroeniag w1lere !we learn membe,s..., JlR'S<ffil 
shall oo !he acmal 6esls "I' le ~ +h@ rote allorned f<lf a scrneaiag w1lere 
enly eae learn membe• is ~ shall "8 !he acmal 6esls "I' le $+-I-+, 
Anaaally "" My +, the commission& shall a4jHSI the Fala "I' le the 
pe,eenlage €haRge fumeasl in the feHF!h <jHilFleF ef the j3fier ealeada, yeaF by 
!he Heme H<,alth AgsRey MaFk@t Basket ef Ope,ating G>s!S, ½lllless etherwise 
aajastea by - +h@ Heme H<,alth AgsRey MaFk@t Basket ef Of>••aliag 
GoslS is J3HBlishod by Data Resoarees, ~ 
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W The menthly eest eslimale F0f eaeh . esrliHeEI 8'lfsing faeility RlliSl oo 
saemi11sEI ta too stale l,y too 001IINY He later than l"eeruary ! .) ef """1, year i<,, 
ineh.sien in too ffi1fSing fasili!y's payment rate rm !he fellswing """'Y"8f. Tue 
sommif,sisner Ghall iH6lHae $-@ FSfJerteEl ammal estimateEI. eest ef serneniags 
i<,, eaeh ffilfSing faeility as an sperating c-est ef that ffilfSing faeility in 
asesrElanes with see!iee 2.'iell. HI, subElivisien 29,. parag,aph \g}.- The 
mentRly oost estimates a1313rm1eEl .by- th@ _commissioner ma-sl he settt te th@ 
ffilfSing faeility Bj' too 001IINY He later than April +.) ef eaeh -~ 

fat If in mere than tell l'@fS<'flt ef too tetal IIHfROOf ef ssFeenings perfuFmeEI 
l,y a 001IINY in a fiseal year t.,,_all inEli,·iauals roga,Elless ef payffl@n! seuree, 
the scrrwning timelines Wef0 Bet met Beeause a 60tiBty- -was ffKe iB sereeHiftg 
the inEli,,iElual, too 001IINY is selely rsspensible fer !"'Ying too oost ef the68 
~ sereonings that~ tell po,eent. Counties shQll receive payment for 
screening activities in fiscal years 1994 and 1995 equal to the reimbursement 
amount each county was allocated in fiscal year 1993; except counties 
participating in SAIL projects under section 256B.0917 shall receive a five 
percent payment adjustment consistent wirh the increase received by rwnpar­
ticipating counties. Counties not participating in SAIL' shall receive the 
greater of fiscal year 1993 payment or fiscal year 1993 estimate as reported 
_to the commissioner by February 15, 1992. These amounts are available to 
cover staff salaries and expenses to provide the screening function. The lead 
agency shall, within the limits of available funding, employ or contract with 
other agencies to employ sufficient personnel to conduct the preadmission 
screening activity and meet the state's long-term care goals defined in section 
256B.0917, subdivision 1. · · · · 

fe1 {c) Notwithstanding section 256B.0641, overpayments attributable. to 
payment of the screening eests reimbursements under the_ medical assistance 
program may not be recovered from a facility. 

!fi ( d), The commissioner of human services shall amend the Minnesota 
medi~~l {lssistance Plan to inc::lude reimbursement for the· local screening 
teams. 

Sec. 14. Minnesota Statutes 1992, section 256B.0911, subdivision 7, is 
amended to read: 

Subd. 7. [REIMBURSEMENT FOR CERTIFIED NURSING FACILI­
TIES.] Medical assistance reimbursement for nursing facilities shall be 
authorized for a medical assistance recipient only if a preadrnission screening 
has been co.nducre.ct prior to admission or the local. county agency has 
authorized an exemption. Medical assistance .. reimbursement· for nursing 
facilities shall no! be provided for any recipient who the leeal seFSsning team 
screener has _detennined does not meet the- level of care criteria for nursing 
facility placement or, if indicated, has not had a level ll PASARR evaluation 
completed unless approved for admission by the local county authority. The 
commissioner shall request a waiver from the Health Car'e Financing 
Administration to allow screener approval of Medicaid payments for certified 
nursing facility care. Persons admitted to a nursing faciliiy after the date the 
commissioner receives approval of the waiver muSt receive screener a]Jproval 
f!f Med_icaid payments. .. 

An individual has a choice and makes the final decision between nursing 
facility placement and community placement after the screening team's 
recommendation. However, the local county mental health authority or the 
local mental retardation authority under Public Law Numbers 100,203 and 
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101-508 may prohibit admission to. a nursing facility, if the individual does not 
meet th~ nursing facility level of care criteria or does need aeti¥e ~reatmeat 
specialized service as defined in Public Law Numbers 100-203. and 101-508. 

Appeals from the screening team's recommendation or the county agency's 
final decision shall be made according to section 256.045, subdivision 3. 

Sec. 15. Minnesota Statutes 1992, section 256B.0913, subdivision 4, is 
amended to read: 

Subd. 4. [ELIGIBILITY FOR FUNDING FOR SERVICES FOR NON­
MEDICAL ASSISTANCE RECIPIENTS.] (a) Funding for services under the 
alternative care program is available to persons who meet the following 
criteria: 

(I) the person has been screened by the county screening team or, if 
previously screened and served under the alternative care program, assessed 
by the local .county social worker or public health nurse; 

(2) the person is. age 65 or older; 

(3) the person would be financially eligible for medical assistance within 
180 days of admission to a nursing facility; 

(4) the person meets the asset transfer requirements of the medical 
assistance program; 

( 5) the screening team would recommend nursing facility admission or 
continued stay for the person if alternative care services were Ilot available; 

~ (6) the person needs services that are not available at that time in the 
county through other county, state, or federal funding sources; and 

~ (7) the monthly cost of the alternative care services funded by the 
program for this. peison does not exceed 75 percent of the statew_ide average 
monthly medical assistance payment for nursing facility care at ·the individ­
ual's case mix classification to which the individual would be assigned under 
Minne~ota Rules, parts 9549.0050 to 9549.0059. 

(b) Individuals who meet the criteria in paragraph (a) and who have been 
approved for alternative care funding are called 180-day eligible clients. 

(~}The statewide average payment for nursing facility care is the statewide 
average monthly nursing facility rate in effect on July I of the fiscal year in 
which the .cost is incurred, less the statewide average monthly income of 
nursing facility residents who are age 65 or older and who are medical 
assistanc_e recipien_ts in the month of March of the previous fiscal year. This 
monthly limit does not prohibit the 180-day eligible client from paying for 
additional services needed or desired. 

(d) In determining the total costs of alternative care services for one month, 
the costs of.all services -funded by the alternative care program, including 
supplies and equipment, must be included. 

(e) Alternative care funding under this subdivision. is not available for a 
person who is a medical assistance recipient or who wOuld be eligible for 
medical c_assistance without a spend-down if the person applied, unless 
authorized by the commissioner. Tue eomR>issioaer may authori•• allOFRatiYo 
€life meaey 10 i,e used 10 - a fJ0ffi0R ef -a modieal assislaeee ill€0Hle 
Sp@RG 09'\'R ffif pe,seAS ffiSiGiRg in aduil festeF"""' WOO weuki Otherwise Be 
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5ef-¥ea -H-B€leF the alteFna~ive eare l=Jf9!;faffl:. +he alternati•re €af8 paymeRt -is 
J;Hli!oo te !he Eliffe,enso eetweea the rnsi~ient's negotiateEI fos!8f """' fOOfll 

arul bea,a rate arul the R\eElieal assistaaee i- staaEla,EI 1'e, eoo el<le,ly 
fJefS0f¼ fHHS ~ medieal assis~aece f:Jef58Ral aee4s allonra-Rce ffif a ~ 
fesiEliag iR a leag tem1 °""' ~ A person whose application for medical 
assistance is being proces~ed may be served under the alternative care 
program for a period up to 60. days. If the individual is found to be eligible for 
medical assistance, the county must bill medical assistance ,etreasti,•e te from 
the date ef eligieility the individual was found eligible for the medical 
assistance services provided that are reimbursable under the elderly waiver 
program. 

(f) Alternative care funding is not available for a person who resides in.a 
licensed n~rsing_ home_ or boarding care home, except_ for case manageme,nt 
services which are being provided in support of the discharge planning 
process. 

Sec. 16. Minnesot.aStatutes 1992, section 256B.0913, subdivision 9, is 
amended to read: 

Subd. 9. [CONTRACTING PROVISIONS FOR PROVIDERS.] The lead 
agency shall document to the commissioner that the agency made reasonable 
efforts to inform potential providers of the anticipated need for services under 
the alternative care prOgram or waiver programs under sections 256B.0915 
and 256B.49, including a minimum of 14 days' written advance notice of the 
opportunity to be selected· as a service provider and an annual public meeting 
with providers to explain and review the criteria for selection. The lead agency 
shall also document to the commissioner that the agency allowed potential 
providers an opportunity to be selected to contract with the county agency. 
Funds reimbursed io counties under this subdivision are subject to audit by the 
commissioner for fiscal and utilization control. 

The lead .agency rriust select ·providers for contracts or agreements using the 
following criteria and. other criteria established by the county: 

(I) the need for the particular services offered by the provider; 

(2) the population to be served, including the number of clients, the length 
of time services will be provided, and the medical condition of clients; 

(3) the geographic area to be served; 

(4) quality assurance ·methods, including appropriate licensure, certifica­
tion, or standards, and supervision of employees when needed; 

(5) rates for each service and ·unit of service exclusive of coUnty 
administrative costs; 

((i) evaluation of services previously delivered by the provider; and 

(7) c·ontract or agreement conditions, including billing requirements, 
cancellation, and indemnification. 

The county must evaluate its own agency services under the criteria 
established for other providers. The county shall provide a written statement 
of the reasons for nOt selecting providers_. 

Sec. 17". Minnesota Statutes 1992, section 456B.0913, subdivision 12, is 
amended to read: 
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Subd. 12. [CLIENT PREMIUMS.] (a) A premium is required for alb 
180-day eligible clients to help pay for the cost of participating in the 
program. The amount of the premium for the alternative care client shall be 
determined as follows: 

(1) when the alternative care client's gmss income less recurring and 
predictable medic.al expenses is greater than the medical assistance income 
standard but less than 150 percent of the federal poverty guideline, and total 
assets are less than $6,000, the fee is zero; 

(2) when the alternative care client's gFeSS income less recurring and 
predictable medical expenses is greater than 150 percent of the federal poverty 
guideline and total assets are less than $6,000, the fee is 25 percent of the cost 
of alternative care services or the difference between 150 percent of the 
federal poverty guideline and the client's gFeSS income less recurring and 
predictable medical expenses, whichever is less; and 

(3) when the alternative care client's total assets are greater than $6,000, the 
fee is 25 percent of the cost of alternative care services. 

For married persons, total assets are defined as the total marital assets less 
the estimated community spouse asset allowance, under section 256B.059, if 
applicable. For married persons, total income is defined as the client's income 
less the monthly spousal allotment, under section 256B.058. 

All alternative care services except case management shall be included in 
the estimated costs for the purpose of determining 25 percent of the costs. 

The monthly premium shall be calculated and be payable in the month in 
which the alternative care services begin and shall continue unaltered for six 
m6nths until the semiannual reassessment unless the actual cost of services 
falls below the fee. 

(b) The fee shall be waived by the commissioner when: 

(1) a person who is residing in a nursing facffity is receiving case 
management only; 

(2) a person is applying for medical assistance; 

(3) a married couple is requesting an asset assessment under the spousal 
impoverishment provisions; 

( 4) a person is a medical assistance recipient, but has been approved for 
alternative care-funded assisted living services; 

(5) a person is found eligible for alternative care, but is not yet receiving 
alternative care services; 

(6) a person is an adult foster care resident for whom alternative care funds 
are being used to meet a portion of the person's medical assistance spend­
down, as authorized in subdivision 4; and 

(7) a person's fee under paragraph (a) is less than $25. 

(c) The county agency must collect the premium from the client and 
forward the amounts collected to the commissioner in the manner and at the 
times prescribed by the commissioner. Money collected must be deposited in 
the general fund and is appropriated to the commissioner for the alternative 
care program. The client must supply the county with the client's social 
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security number at the time of application. If a client fails or refuses to pay the 
premium due, the county shall supply the commissioner with the client's 
social security number and other information the commissioner requires to 
collect the premium from the client. The commissioner shall collect unpaid 
premiums using the revenue recapture act in chapter 270A and other methods 
available to the commissioner. The comntissioner may require counties to 
inform clients of the collection procedures that may be used by the state if a 
premium is not paid. · 

( d) The commissioner shall begin to adopt emergency or permanent rules 
governing client premiums within 30 days after July I, 1991, including 
criteria for determining when services to -a client must be terminated due to 
failure to pay a premium. 

Sec. 18. Minnesota Statutes 1992, section 25(iB.0913, subdivision 13, is 
amended to read: 

Subd. 13. [COUNTY ,'\U'llR~IA+IVE C-ARE BIENNIAL PLAN.] The 
eeffltil:issioner shall esta'31iSft by mle, .ffl aeeeFciaaee with ~ -14,­
jlFaee!lums fe, loo suhmi!!al """ ilfll''"'··al af a eieenial effiffily p1ae f<lF loo 
a!lmieistFaliae af the al!ema!i¥e c...., j!F9gmFR a"'1 loo eaaroiea!iae will, elheF 
j!lll!lnieg j!F9eesses fef !Re el<leF a<kllh le a!l!liliee le !Re j!Faeellu,es ie FUle, 
The county biennial plan for the preadmission screening program, the 
alternative care program, waivers for the elderly under section 256B.0915, 
and waivers for the disabled under section 256B.49, shall be incorporated 
into the biennial community social services act plan and shall meet the 
regulations and timelines of that plan. This county biennial plan shall alse 
include: 

(I) information on the administration of the preadrnission screening 
program; 

(2) information on the administration of the home- and community-based 
services waivers for the elderly under section 256B.09l5, and for the disabled 
under section 256B.49; and 

(3) an •Wliealien fe, ~•Ioli RIIIG6 "800£ sue!livisiae J.¥, and 

~ an aplianal neliee ef iHtee! 10 Oj!j!ly- 10 j!OFlieipale ie th<\ leeg leFm c_.,.. 
j!Fejeels "°""" seeliel1 2§ell.0917 information on the administration of the 
alternative care program. 

Sec. 19. Minnesota Statutes 1992, section 256B.0913, subdivision 14, is 
amended to read: 

Subd. 14. [REIMBURSEMENT AND RATE ADJUSTMENTS.] (a) Re­
imbursement for expenditures for the alternative care services shall be through 
the invoice processing procedures of the department's Medicaid Management 
Information System (MMIS), only with the approval of the client's case 
manager. To receive reimbursement, the· county or vendor must submit 
invoices within 120 days following the month of service. The county agency 
and its vendors under contract shall not be reimbursed for services which 
exceed the county allocation. 

(b) If a county collects less than 50 percent of the client premiums due 
under subdivision 12, the commissioner may withhold up to three percent of 
the county's final alternative care prograin allocation determined ·Under 
subdivisions lO and 11. 
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(c) Beginning July I, 1991, the state will reimburse counties, up to the 
limits of state appropriations, according to the payment schedule in section 
256,025 for the county share of costs incurred under this subdivision on or 
after January I, 1991, for individuals who would be eligible for medical 
assistance within 180 days of admission to a nursing home. 

( d) For fiscal years beginning on or after July I, 1993, the commissioner of 
human services shall not provide automatic annual inflation adjustments for 
alternative care services. The commissioner of finance shall include as a 
budget change request in each biennial detailed expenditure budget submitted 
to the legislature under section 16A. I l annual adjustments in reimbursement 
rates for alternative care services based on the forecasted percentage change 
in the Home Health Agency Market Basket of Operating Costs, for the fiscal 
year beginning July I, compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be used is the one 
published for the calendar quarter beginning January I, six months prior to 
the beginning of the fiscal year for which rates are set. 

( e) The county shall negotiate individual rates with vendors and may be 
reimbursed for actual costs up to the greater of the county's current approved 
rate or 60 percent of the current maximum rate for each alternative care 
service. Notwithstanding any other rule or statutory provision to the contrary, 
the commissioner shall not be authorized to increase rates by an annual 
inflation factor, unless so authorized by the legislature. 

(j) On July I, 1993, the commissioner shall increase the maximum rate for 
home-delivered meals to $3.75 per meal. 

Sec. 20. Minnesota Statutes 1992, section 256B.0915, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The commissioner is authorized to apply 
for a home- and community-based services waiver for the elder1y, authorized 
under section 1915(c) of the Social Security Act, in order to obtain federal 
financial participation to expand the availability of services for persons who 
are eligible for medical assistance. The commissioner may apply for addi­
tional waivers or pursue other federal financial participation which·. is 
advantageous to the state for funding home care services for the frail elderly 
who are eligible for medical assistance. The provision of waivered services to 
elderly and disabled medical assistance recipients must comply with the 
criteria approved in the waiver. · 

Sec. 21. Minnesota Statutes 1992, section 256B.0915, subdivision 3, is 
amended to read: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of medical 
assistance waiver cases open on July l of each fiscal year. Additional 
recipients may be served with the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client shall be the statewide average payment rate of the case mix 
resident class to which the waiver. client would be assigned under medical 
assistance case mix reimbursement system. The statewide average payment 
rate is calculated by determining the-statewide average monthly nursing home 
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rate effective July l of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are age 65 
or older, and who are medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
detennining the total monthly costs for the waiver client: 

(I) cost of all waivered services~ including extended medical supplies and 
equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver recipients must be approved by the 
case manager and included in the individual care plan. 

(d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver must 
have the ,commissioner's prior approva~. 

(e) For the fiscal year beginning on July I, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home- and community-based waivered services. The 
commissioner of finance· shall inc1ude as a budget change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A. l t annual adjustments in reimbursement rates for home- and community­
based waivcred services, based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July 1, · compared to the previous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Jnc. The forecast to· be used is the one 
published for the calendar quarter beginning January I, six months prior to 
the beginning of the fiscal year for which rates are set. The adult foster care 
rate shall be considered a difficulty of care payment and shall not include 
room and board. 

The adult foster care daily rate for the elderly and disabled waivers shall be 
negotiated between the county agency and the foster care provider. The rnte 
established under this section shall not exceed the state average monthly 
nursing home payment for the case mix classification to which the individual 
receiving foster care is assigned, and· it must allow for other waiver and 
medical assistance home care services to be authorized by the case manager. 

The assisted living and residential care service rates for elderly and 
disabled waivers musL be a mon1hly rate negotiated between the county agency 
and the vendor. The rati:: must not exce.ed the nonj'ederal share of the greater 
of either the statewide or any rf the geographic groups' weighted average 
monthly medical assistance nursing fClcility payment rate for the case mix 
resident class to which the elderly or disabled client would be assigned under 
Minnewta Rules, parts 9549.0050 to 9549.0059, except for alternative care 
as'sisted living prr~jecls established under chapter 256 whose rates may not 
exceed 65 percent of the greater of either the statewide or any of the 
geographic groups' weighted average mon1h/y ·medical assistance nursing 
facility payment rate for the case mix resident class -to which the elderly or 
disabled client would be assigned under Minnesota Rules, parts 9549.0050 to 
9549.0059. The rate may not cover rent or direct food co.~ts. 
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(f) Reimbursement for the medical assistance recipients under the approved 
waiver shall be made from the medical assistance account through the invoice 
processing procedures of the department's Medicaid Management Information 
System (MMIS), only with the approval of the client's case manager. The 
budget for the state share of the Medicaid expenditures shall be forecasted 
wit_h the medical assistance budget, and shall be consistent with the approved 
waiver. 

(g) Beginning July I , 1991, the state shall reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January 1, l991, for individuals who are 
receiving medical assistance. 

(h) The county shall negotiate individua·l rates with vendors and may be 
reimbursed for actual costs up to the greater <?{the county's current approved 
rate or "60 percent of the current maximum rate-for each service within each 
program. 

(i) On July 1, 1993, the commissioner shall increase the maximum rate for 
home-delivered meals to $3.75 per meal. 

Sec. 22. Minnesota Statutes 1992, section 256B.0917, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE, MISSION, GOALS, AND OBJECTIVES.] (a) 
The purpose of implementing seniors' agenda for independent living (SAIL) 
projects under this section is to demonstrate a new cooperative strategy for the 
long-term care system in the state of Minnesota. 

The projects are part of the initial biennial plan for a 20-year strategy. The 
mission of the 20-year strategy ·is to create a new cOmmunity-based care 
paradigm for long-term care in Minnesota in order to maximize independence 
of the older adult population, and to ensure cost-effective use of financial and 
human resources. The goals for the 20-year strategy are to: 

( l) achieve a broad awareness and use of low-cost home care and other 
residential alternatives to nursing homes; 

(2) develop a statewide system of information and assistance to enable easy 
access to long-term care services; 

(3) develop sufficient alternativ_es to nursing homes to serve the increased 
number of people needing long-term care; 

( 4) maintain the moratorium on new construction of nursing home beds and 
to lower the percentage of elderly person:•; served in institutional settings; and 

(5) build a community-based approach and community commitment to 
delivering long-term care services for elderly person's in their homes. 

(b) The objective for the fiscal years WW I 994 and -l-99J J 995 biennial plan 
is to iffll3lement continue at least four but not more than six projects in 
anticipation of a statewide program. These projects will begin continue the 
process of implementing: ( 1) a coordinated planning and administrative 
process; (2) a refocused function of the preadrnission screening program; (3) 
the development of additional home, community, and residential alternatives 
to nursing homes; (4) a program to support the informal caregivers for elderly 
persons; (5) programs to strengthen the use of volunteers; and (6) programs to 
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support the building of community commitment to provide long-term care for 
elderly persons. 

This is done in conjunction with _an expanded role of the interagency 
long-term care planning committee as desclibed in section 144A.31. The 
services offered through these projects will be available to those who have 
their own funds to pay for services, as well aS to persons who are eligible for 
medical assistance and to persons who are 180-day eligible clients to the 
extent authorized in this section. 

Sec. 23. Minnesol.!. Statutes 1992, section 256B.0917, subdivision 2, is 
amended to read: ·· 

Subd. 2. [DESIGN OF SAIL PROJECTS; LOCAL LONG-TERM CARE 
COORDINATING TEAM.) (a) The commissioner of human services in 
conjunction with the interagency long-term care planning committee's long­
range strategic plan shall es!ablish contract with SAIL projects in four to six 
counties or groups of counties (o demonstrate the feasibility and cost­
effectiveness of a locaJ,Jong-term care strategy that is consistent with the 
state's long-term care goals identified ·in subdivision 1. The commissioner 
shall publish a notice in the State Register announcing the availability of 
project funding and giving instructions for making an application. The 
instructions for the application shall identify the amount of funding available 
for project components. 

(b) To be selected for the project, a county board or boards must establish 
a long-term care· coordinating team consisting of county social service 
agencies, public health nursing service agencies, local boards of health, and 
the area agencies on aging in a geographic area whit:h is responsible for: 

(I) developing a local long-term care strategy consistent with state goals 
and objectives;. 

(2) subtnitting an application to be selected as a project; 

(3) coordinating planning for funds to provide services to elderly persons, 
including funds received under Title ill of the Older Amelicans Act, 
Conununity Social Services Act, Title XX of the Social Security Act and the 
Local Public Health Act; and 

(4) ensuring efficient services provision and nonduplication of funding. 

(c) The board or boards shall designate a public agency to serve as the lead 
agency. The lead agency receives and manages the project funds from the state 
and is responsible for the implementation of the local strategy. If selected as 
a project, the local long-term care coordinating team must setniannually 
evaluate the progress of the local long-term care strategy in meeting state 
measures of performance and results as established in the contract. 

(d) Each member of the local coordinating team must indicate its endorse­
ment of the local strategy. The local long-term care coordinating team may 
include in its· membership other units of government which provide funding 
for services to the frail elderly. The team must cooperate with consumers and 
other public and plivate agencies, including nursing:homes, in the geographic 
area in order to develop and offer a variety of cost-effective services to the 
elderly and their caregivers. 

(e) The board or boards shall apply to be selected as a project. If the project 
is selected, the comtnissioner of human services shall contract with the lead 
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agency for the project and shall provide additional administrative funds for 
implementing the provisions of the contract, within the appropriation avail­
able for this purpose. 

(f) Projects shall be selected according to the following conditions: 

( 1) No project may be selected unless it demo.nstrates that: 

(i) the objectives of the local project will help to achieve the state's 
long-term care goals as defined in subdivision 1; 

(ii) in the case of a project submitted jointly by several counties, all of the 
participating countie;s are contiguous; 

(iii) there is a designated local lead agency that is empowered to make 
contracts with the state and local vendors on behalf of all participants; 

(iv) the project proposal demonstrates that the local cooperating agencies 
have the ability to perform the project as described and that the implementa­
tion of the project has a reasonable chance of achieving its objectives; 

(v) the project will serve an area that covers at least four counties or 
contains at least 2,500 persons who are 85 years of age or older, according to 
the projections of the state demographer or the census if the data is more 
recent; and 

(vi) the local coordinating team documents efforts of cooperation with 
consumers and other agencies and organizations, both public and private, in 
planning for service delivery. 

~ If ealy twe pFBjeets are seleeteEl, at least eRe ef thsm mHSt be f£em a 
metFBpelitaa statistieal a<ea as EleterlBiaeEl by the Yaite4 States Gee.... 
Ilureau; # three er feur prejeets are seleetea, at least 011e but Rel mere thaR 
two f1F0jeets AW-St be fmm a metFef!BlitaR statistieal af0a; arul if met=e thaa feUf 
!'fe:ieets ar-e seleetea, at least twe but Rel mere thaR lhR,., prejeets must be 
fmm a metFSflOlitaR statistieal a£8a-:. 

f.l) Ceualies er greUj!S ef eeulllies !hat soomit a prepesal fer a !'fe:ieet shall 
be assignee te types defmed by iastitYtional Hfflii!atioe ram aBG.Jlo1nllatien 
growth ral<> ff¼ the lellewiag maaaer: 

fit Eaeh €0Ullly er g£0Ujl ef eeYnlies sl,all be measureEl by the ulili,aliea 
fale ef mirsiag keme& a"'1 bsarEliag sare laerR@s aD<l by the !'fe:ieelea growth 
rate ef its l'B!'Ulatisn age<! ~ a"'1 0¥81' betweea 1990 a"'1 ;!000,, 1-ef the 
tnu:130ses ef this seetisn, ''1::1tili.?;atise rats!,! fR0&BS, tftC J3FBJ3Brtisn of the sen-iers 
ag,,a ~ er ekler ff¼ the €0Ullly er g£0Ujl ef eeuaties ·""'8 reside ff¼ a lieeaseel 
mirsiag heme er bsareling eare heme as ele1er1Biaeel by the ffi0SI - esRSUS 

ef t=esiElcmts a• ai.lable fl:em the Ele13artmeat ef health aml the pe13slatiee 
estimates ef the state elemegrapher. er the €eRS>I&; whiehe,·er is mere £e€eRl. 
+he "prejeetea growth fille". is the ra1<> ef ffiaRg8 "' the OOURty er g£0Ujl ef 
eooalios of the pe['ulali en g£0Ujl agea ~ er eloor belweea -l-990 a"'1 ;!(JOO 
aeeerding ta the 13f0jeeti0f'.IS ef the state Elefflegrapher. 

AA +he inslilulieaal ulili,alien fate ef a eeuaty er g£0Ujl ef eeuaties shall 
oo eeavertea te a ealeger~ by assigaiag a -'4iiglt utili.atiea" eawgery if the 
ral<> is ai3e¥e the mooiaR rate ef all eeYRlies, aR<i a -'-'law ulili,atiea'' eatsgery 
etherwise. 1'he prejeeleEl grew#> fate ef a €0Ullly er g£0Ujl ef eeuaties shall be 
eeauerteel tea eategery by assigniag a soore ef :.!!,jg!½ grewth" eategery if the 
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rate is a!Jev<,. the mediaR ffile ef all eaueties, aB<i a '-'Jew g£ewth" eategor~· 
atherwise. 

fiii1 lyf,@s ef areas shall oo defiHed by-th@ feur eamhieatiaas ef the see,es 
<lefiaed flt item filf. tyi,e .J- is lew ulili,aliaa · high gffi';,,'lh, 'YI"' ;! is high 
utili,atiaa high g£eWlh, tyj,e;, is high ulili,aliaa · Jew grewlh, aB<i 'YI"' 4 
is Jew utili,alieli lew g,ewth. Eash eetmty a, gf0Uj> ef eeualios makittg a 
l'f0flesal shaH oo assigaea le """ ef those lyfle!r. · 

f4) Pffijeels shall he seleetea fmm @ash ef th@ IY!"'s flt the """"· that the. 
IY!"'s am listoa in !'arag<aj!h t4, item fffl1, with a'lailahle fHooiBg allaeated le 
fl"':ieels UHtil ii is e,lhaustea, with B0 ma,e thaa JO :fJt'f€8R! of available 
fHooiBg allaeatea le aay """ fJffi.i"6h Available fuB<liag iaeluaes state 
allmiaislrali,·e fHR<ls whieh ha¥e oooa "flfl£eflFiatea fer sereeaing funeliaas in 
suMi•,isiaa 1, flarag,aph (eh elaus<, t4, aB<i fer SOf¥i€e aevelaflors aad 
in~entive ~ iR stibdivisiaa ~ 

~ If ma,o thaa ooe eetmty e, gf0Uj> ef eeuaties within eae ef th@ tyi,es 
d@fiaea by- flarag,aph (J) flf0fJ0ses a speeial J'f'l:i8€t that - all ef the ethef 
eseailiaas flt l'•filgf"flhs fB aB<i ~ th@ l'f'l:i8€t that aomeaslfatos the mest 
eesl effeetivo j>F8fl8Sals in leRBs ef the ffiRROOf ef RUfSiRg heme l'iaeomenls 
that "3D he el'i'Oeled le he aiveFle8 Of 688''@fle8 lo alternati>;e eare SOF¥ieos 
I"" uail ef east shall he seleetea. . 

·fej . If fH0fO thaa eae eetmty "flfllies. fer . a Sfleeifie flfejea .....te, this 
suMivisien, all JJarlieij,atiag eeuaty heards must fltWeate iuleR! le wa,1; 
eeefJeFati,·ely t4imugh iaaiYiaual beam mseluliens e, a jeiRt fl"WeFS agree--Sec. 24. Minnesota Statutes 1992, section 256B,09l7, subdivision 3, is 
amended to read: 

Subd. ·3_ [LOCAL LONG-TERM CARE STRATEGY.) The local long-term 
care strategy must list perfQnnance outcomes and indicators which meet the 
state's objectives. The local strategy m11&t provide for: 

(l) accessible information, assessment, and preadmission screening activ­
ities as described in subdivision 4; 

(2) an a~plisatiee ':fet: 0J.p0:nsian increase in numbers of alternative- care 
largolea fHR<ls clients served under section 256B.0913, 'fer SeF¥ing 18() day 
eligil,le eJiel'HS, including those who are relocated from nursing homes, which 
results in a reduction of the medical assistance nursing honie caseload; and 

(3) the development of additional services such as adult family foster care 
homes; family adult day care; assisteffliving projects and congregate housing 
service projects in apartment buildings; expanded home care services for 
evenings and weekends; expanded vol~nteer·services; and caregiver support 
and respite care projects. 

The county or groups of counties selected for the projects shall be required 
to comply with fedenil regulations;'alternative care funding policies in section 
256B.0913, and the federal waiver programs' policies in section 256B.09!5. 
The requirements fof preadmission _ screening -as- are defined in sec_tion 
256B.0911, subdivisions! to 6, am wafved fef these eeunties seloeted as fl'IH 
ef a laeg term cam slFategy fl"':ioet. Fe, fJOfS0RS whe a,e eligil,le fer meaieal 
assislanee 01' whe am I 8(l Elay oligihle elients aB<i whe a,e seroeaod aftef 
RllfSiRg faeilily admissien, lho~RllfSiRg faeilily must ittelude a S6fooner in the 
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diseka,ge planning jlf0€t!SS feF these individuals woo the sereeeer has 
dete1HHRed ha\«, discharge petonlial. The ageooy reBjlensible fer the sereening 
funstien in subdivisiee 4. fRBS! snsure a smeelh transitiee and fellew Bjl fer 
the iHElivi.91:lal's £etum ta the s0Hmu1Hit)•. Requirements for an access, 
screening, and assessment function ~ the preadmissioa seFecming 
FeEJUiremeRts atKI- are defined in subdivision 4. Requirements for the service 
development and service provision are defined in subdivision 5. 

Sec. 25. Minnesota Statutes 1992, section 256B.0917, subdivision 4, is 
amended to read: 

Sub<!. 4. [ACCESSIBLE INFORMATION, SCREENING, AND ASSESS­
MENT FUNCTION.] ( a) The projects selected by and under contract with the 
commissioner shall establish an accessible information, screening, and 
assessment function for persons who need assistance and information ·regard­
ing long-term care. This accessible information, screening, and assessment 
activity shall include information and referral, early intervention, follow-up 
contacts, telephone !riage as deHB0EI in paragrapi, (f} screening, home visits, 
assessments, preadmission screening, and relocation case management for the _ 
frail elderly and their caregivers in the area served by the county or counties. 
The purpose is to ensure that information and help is provided to elderly 
persons and.their families in a timely fashion, when they are making decisions 
about long-term care. These functions may be split among various agencies, 
but must be coordinated by the local long-term care coordinating team. 

(b) Accessible information, screening, and assessment functions shall be 
reimbursed as follows: 

( l) The screenings of all persons entering nursing homes shall be reim­
bursed by- lite f111fSing herees in !he eeunlies ef lite jlf0ject, through lbs ""°"' 
jl0liey !ha! is in plaee in fiscal :Y""f -l9<n as established as defined in section 
256B.0911, The ameant a flllfSing heme rays le the €0UBly ageeey is !ha! 
amermt identified and "l'l'f<J'led in the l'@hruary -~ -l-99-l-, estimated "'""""' 
ef sei=eeaiRgs alffl assesiated cmpseaitures. ±his ameuBt: Feffl:ains t-00 ~ ffif 
fiscal :Y""f -l-99J, subdivision 6; and 

_ (2) The le¥ei I ssrneaings and the level II assessmee!s required by- J>ublie 
. baw Numbers JOO 203 and IOI §08 (()BRA) fer l"'fS0RS with meii!al illeess, 
meataI retafflation, 8f mlawd eoaditioas, aFe FeimhuFSeti d!Feegh aElmieistfa 
1i¥e fHRds with C/!j --fsderal fHRds and~ jltlfCtlftl state funds, as allewod 
by- federal regulatiens and established ifl lite eeetrael; and 

f.B Additional state administrative funds shall be available for the access, 
screening, and assessment activities that are not reinibursed under ~ 
clause (I) and~- This amount shall not exceed the amount authorized in the 
guidelines and in instructions. for the _application and must be within the 
amount appropriated for this activity. 

( c) The a1H0un!s available under paragraph (bj are ,wailable le the €0UBly er 
seuelies iw;akeli in lite jlf8jea le oover staff salaries and oa<pensos le jlf8¥i<le 
lite se£¥icos in !his sub!lfvisian. T-he lead ageeey shall ornpiey, er sentrast with 
elhe< ageecios le empley, within lite limits ef available funding, suffieiont 
persennel 10 jlf8¥i<le !he sorvises listed in !his subdiYisiee .. 

(<ij Any information and referral functions funded by other sources, such as 
Title III of the Older Americans Act and Title XX of the Social Security Act 
and the Community Social Services Act, shall be considered by the local 
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long-term care co~rdinating team in establishing this function to avoid 
duplication and to ensure access to information for persons needing help and 
information regarding long-term care. 

W The sfa#mg fef !he sc,eeaiag and assessmeRI funclien Rm&! inclHEie, Im! 
is Rel limite4 t&; a 6""Rly secial weFk@F a-R<I a €ffiffi!y jffil,li€ healt!t """""'"The 
sooial weFk@F a-R<I jffil,li€ healt!t RHFSe aFC ,esponsible fuF all assessments that 
are reqHireEI le be compleleEI by a p,efessienal. Heweve,, enly ene ef toose 
prnfessionals iueqHireEI kl oo pre68BI fefthe ass,essment. [fa 6""Rly <lees Rel 
have a jffil,li€ health ™ available, ii may Fe<jHe& apprn,,al !fem the 
rnmmissione, kl assign a eeooly Fegisle,eEI nu,se with al leas! ene yea, ef 
experienee in- -heme eare te c0nd1:1ct the assessmcHt. 

· 00 All pe,sens eate,iag a MeaicaiEI se,tifieEI mHSing heme O£ boa,Eliag eaFe 

heme fftH-St be sereeneEI thfeHgh aR assessment proemis, although the Eleeisien 
10 eenEiael a faee lo face inleFView is !@fl with the 6""Rly sooial W0Fk& a-R<I 
the 6""Rly jffi!,1i€ health ""'""' All applicants kl fillFSing hemes - be 
seFBeneEI a-R<I at,preveEI fer aEimission by the 6""Rly secial W0Fkef 0F the 
6""Rly jffil,li€ health 11HFSe named by the leaa agency e, the agencies whiffi 
are WlOOf sonlrael with the Jeaa agency lo manage the aeffi56-, SCFeening, a-RG 
assessmenU:t1nclio11s. Fer appliea111s woo ha¥e a Eiiagnosis ef fflOlllal illlless, 
fflOlllal FelarEialioR, e, a relalea rnnEiilion, a-R<l are SHbjool le the provisioas oI 
I4lblie baw NHmbers HJ() 203 aRG Hll a98, their aEimi-1.;ion mHS1 be "l'PfOVea 
by the leeal meRtal ooal!h aH!ho,i!)' e, the leeal Eie"elopmenlal Eiisabililies 
eaS€ manager. 

:J:he commissioner shall Ele,,el013 inStrnctiens aRtl assessment f0Fms fuf 
telephone tFiage a-R<I en-site se,eeaiags lo eRSlfffi that j<,OOFal ,egHlalioas a-R<I 
waw& f)F011•isi0Fis are -mt+. _ 

Fe, pu,poses ef !his section, the lefm "lelef>hoae lriag??- Fefer& le a 
telef1hone ei: ;faGC; to faee eensultation 0etweeR health €-are aHa -seeial 5ef¥iee 
fJ:fO_:f@ssionals $iFmg whi€h- -tlw ~ eifeHmstanees are Hwie:i,ved aB0 the 
6""Rly age,,cy p,ofessioaal SOFts the iaEiiviEiual into categories: fB Reetls ne 
sereening, fit fl@@GS- aa immediate seFeeniag, Bf fl} 00005 a ·seFBening aff£f 
a~missi en lo a mHSing heme 0F a&, a - """"" The 6""Rly agency 
f)FOfessional shall- authorize admission te a mHSing hGme aeeordiog te th@ 

f)Fovisiens i--R 5e€-tiBA- 25€iB.()91 l, subdivifiion f-: 

W The reg_uirements fef. ease mi-K assessments by a 13readmissi0n serneaiHg 
team may oo wai¥ea a-R<I the fillFSing heme shall eomplele the ease milf 
assessments whiffi aFO Rel eoaEIHeleEI by the 6""Rly jffi!,1i€ healt!t mFFSe 

aeco,Eiiag le the proceau,es eslablisheEI .....ie. Miaaesota RHle£, j>aFI 
9a49.99a9. +he arp,opfiale 6""Rly e, the leaa agency is ,espoasible feF 
~islFibHling the 'fH"lily assu,aaee aaa -..iew feFm fef all ROW applieaal,; to 
mHSing R0fRelr. 

W / d) The lead agency or the agencies under contract with the lead agency 
which are responsible for the accessible information, screening, and assess­
ment function must complete the forms and reports requ_lfed by the commis­
sioner as specified in the contract.· 

Sec. 26. Minnesota Statutes 1992, section 256B.0917, subdivision 5, is 
amended to read: 

Subd. 5. [SERVICE DEVELOPMENT AND SERVICE DELIVERY.] (a) In 
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addition to the access, screening, and assessment activity, each local strategy 
may include provisions for the foHowing: 

(1) expansion ef alternati"e eare te 6ef--Ve an inereased easeload, ffi'8f the 
fiseal year -1-99+ a;,e,age easeload, of at leas! -UllJ J36fS0ftS eash year whe are 
assessed J>Hef le lffiffiiffg heme admission and i"'fS0ftS whe are ,oloeated ff0ffl 
lffiffiiffg heff:t:es-, wltfeh results iR a rnHuetion ef the medieal assistance 1ffiffiiffg 
heme easeload; 

(£} the addition of a full-time staff person who is responsible to develop the 
following services and recruit providers as established in the contract: 

(i) additional adult family foster care homes; 

(ii) family adult day care providers as defined m section 256B,0919, 
subdivision 2; 

(iii) an assisted living program in an apartment; 

(iv) a congregate housing service project in a subsidized housing project; 
and 

(v) the expansion of evening and weekend coverage of home ·care services 
as deemed necessary by the local strategic plan; 

~ (2) small incentive grants ·to new adult family care providers for 
renovations needed to meet licensure requirements; 

f4j ( 3) a plan to apply for a congregate housing service project as identified 
in section 256.9751, authorized by the Minnesota board on aging, to the 
extent that funds are available; 

~ ( 4) a plan to divert new applicants to nursing homes and to relocate a 
targeted population from nursing homes, using the individual's own resources 
or the funding available for services; 

f6j (5) one or more caregiver support and respite care projects, as described 
in subdivision .6; and 

tB /6) one or more living-at-home/block nurse projects, as described in 
subdivisions 7 to IO. 

(b) The expansion of alternative care clients under paragraph (a) shall be 
accomplished with the funds provided under section 256B.0913, and includes 
the allocation of targeted funds. The funding for all participating counties 
must be coordinated by the local long-term care coordinating team and must 
be part of t_he local long-term care strategy. '.fa,geled Alternative care funds 
Feeeived lhroHgh the &Mb l'ffii@c-t "f'jlFBVal lffil€eSS may be transferred from 
one SAIL county to another within a designated SAIL project area during a 
fiscal year as authorized by the local long-term care coordinating.team and 
approved by the commissioner. The base allocation used for a future year shall 
reflect the final transfer. Each county retains responsibility for reimbursement 
as defined in section 256B.0913, subdivision 12. All other requirements for 
the alternative care program must be met unless an exception is provided in 
this section. The commissioner may establish by contract a reimbursement 
mechanism for alternative care that does not require invoice processing 
through the Medical Assistance Management Information System (MMIS). 
The commissioner and local agencies must assure that the same client and 
reimbursement data is obtained as is available under MMIS. 
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(c) The administration of these components is the responsibility of the 
agencies selected by .the local coordinating team and under contract with the 
local lead agency. However, administrative funds for paragraph (a), clauses 
(2) to (5), and grant funds for paragraph (a), clauses (6) and (7), shall be 
granted to the local lead agency. The funding available for each component is 
based on the plan submitted and the amount negotiated in the contract. 

Sec. 27. Minnesota Statutes 1992, section 256B.0917, subdivision 7, is 
amended to read: 

Subd. 7. [CONTRACT FOR LIVING-AT-HOME/BLOCK NURSE PRO­
GRAM TECHNICAL ASSISTANCE CENTER.] The commissioner of human 
services shall execute a contr~_ct with an individual or an organization 
experienced in establishing and operating community-bm;e<l programs that 
have used the principles listed in subdivision 8, paragraph (b), in order to 
meet the independent living and health needs of senior citizens aged 65 and 
over and provide community-basect·tong-term care for senior citizens in their 
homes. The organization shall: 

( l) assist the commissioner in developing criteria for aRQ ffi awarding grants 
to establish community-based organizations that will implement living-at­
home/block nurse programs throughout the state; 

(2) assist the commissioner in amaFGing -graats te ~ enabling current 
living-at-home/b]ock nurse programs to implement the combined living-at­
home/block nurse program model; and 

(3) serve as a state technical assistance center to assist and coordinate the 
living-at~home/block nurse programs establishedt aH<I 

f4) deuelel' tll<, imj3lementatien plan •e~uifea by susdivisien W. 

Sec. 28. Minnesota Statutes 1992, section 256B.0917, subdivision 8, is 
amended to read: 

Subd. 8. [LIVING-AT-HOME/BLOCK NURSE PROGRAM GRANT.] (a) 
The comrµissioner, Hl eesperatien with the erganizatien ·amaFaeEi th@ EentFaGt 
Hnder sHsdivision 7c, shall develop and administer a grant program to establish 
or expand up to 15 community-based organizations that will implement 
Jiving-at-home/block nurse programs that are· designed to enable senior 
citizens to live as independently as possible in their homes· and in their 
communities. At least seven of the programs must be in counties outside the 
seven-county metropolitan area. The living-at-home/block nurse program 
funds shall be available to the four to six SAIL projects established under this 
section. Nonprofit organizations and units of local government are eligible to 
apply for grants to establish the community organizatiol).s that will implement 
living-3.t-home/block nurse programs. In awarding grants, the commissioner 
shall give preference to nonprofit organizations and u_nits of local government 
from communities that: 

(1) have high nursing home occupancy rates; 

(2) have a shortage of health care profess_ion:ils; and 

(3) meet other criteria established by the commissioner, -in eonsu.ltation ·Hi-th 
the -~rg-aH:iz~tion 1:1.ROOf eontraet. 

(b) Grant applicants must also meet the following criteria: 
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• (l) the local community demonstrates a readiness to establish a community 
model of care, including the formation of a board of directors, advisory 
committee, or similar group, of which at least two-thirds is comprised of 
community citizens interested in community-based care for older persons; 

(2) the program hi:ls sponsorship by a credible, representative organization 
within the community; 

(3) the program has defined specific geographic boundaries and defined its 
organization, staffing and coordination/delivery of services; 

( 4) the program demonstrates a team approach to coordination and care, 
ensuring that the older adult participants, their families, the formal and 
inform3I providers are all part of the effort to plan and pi;ovide services; and 

(5) the program provides assurances that all community resources and 
funding will be coordinated and that other funding sources will be maximized, 
including a person's own resources. 

(c) Grant applicants must provide a minimum of five percent of total 
estimated development costs from lpcal community funding. Grants shall be 
awarded for two-year periods, aH<i th<, bass amelffi! shall Del ""6ood $4G,GGG 
I""' applieant fef th<, gram jlefie<h l'lle semmissiene,, iR eensal!atien vfilh th<, 

ei=ganizatien ffBGef eentFaet, may ineFBase th8 graRt ameHHt fef a:pplieants 
from eeHHilunities that ha¥e seeieeeenemie eh.aFaeteristies that inElieate a 
high@, l<,""1 ef 0000 fef ElouolepmoRI assislaneo. 

(d) Each living-at-home/block nurse program shall be designed by repre­
sentatives of the communities being served to ensure that the program 
addresses the specific needs of the community residents. The programs must 
be designed to: 

( 1) incorporate the basic community, organizational, and service delivery 
principles of the living-at-home/block nurse program model; 

(2) provide senior citizens with registered nurse directed assessment, 
provision and coordillation of health and personal care Services on a sliding 
fee basis as an alternative to e;cpe~sive nursing home care; 

(3) provide information, support services, homemaking services, counsel­
ing, and training for the client and family caregivers; 

(4) encourage the development and use of fespite care·, caregiver support, 
and in-home support programs, such as adult foster care and in-home adult 
day care; 

(5) encourage neighborhood residents and local organizations to collaborate 
in meeting the needs of senior citizens in their communities; 

(6) recruit, train, and direct the use of volunteers to provide informal 
services and other appropriate support to senior citizens and their caregivers; 
and 

(7) provide coordination and management of formal and informal services 
to senior citizens and their families using less expensive alternatives. 

Sec. 29. Minnesota Statutes 1992, section 256B.0917, subdivision 9, is 
amended to read: 
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Subd. 9. [STATE TECHNICAL ASSISTANCE CENTER.] The organiza­
tion or individual under contract shall be the state technical assistance center 
for the living-at-home/block nurse program, as provided in this section, to 
provide orientation and technical assistance, and to coordinate the living-at­
home/block nurse programs establish_ed. The state rnssHFee technil·al assis­
tance center shall: 

(J) provide communities with. criteria in planning and desig'ning their 
living-at-home/block nurse.,programs; 

(2) provide general orientation and technical assistance to communities who 
desire to establish living-at-home/block nurse programs; and 

(3) provide ongoing aralysis and data collection of existing and newly 
established living-at-home/block nurse programs and provide data to the 
organization performing the independent assessment;- aBG 

f'8 """""' as the li"ing at hemelbleek ™ ~rngrams' liaiseB le the 
legislaturn aml ethef ,state ag;endes. 

Sec. 30. Minnesota Statutes 1992, section 256B.0917, subdivision 11, is 
amended to read: 

Subd. II. [SAIL EVALUATION AND EXPANSION.] The commissioner 
shall evaluate the success of the SAIL projects against the objective stated in 
subdivision I, paragraph (b), and recommend to the legislature the continu­
ation or expansion of the long-terrn care strategy by February 15, .J-9W 1995. 

Sec. 31. Minnesota Statutes 1992, section 256B.0917, subdivision 12, is 
amended to read: 

Subd. 12. [PUBLIC AWARENESS CAMPAIGN.] The commissioner, with 
assistance from the commissioner of health and with the advice of the 
long-term care planning committee, shall contract for a public awareness 
campaign to edµcate the general public, seniors, consumers, caregivers, and 
professionals about the-· aging process, the long-term care system, and 
alternatives _available including alternative care and residential alternatives. 
Particular emphasis will be given to informing consumers on how to access 
the alternatives and obtain information on the long-term care system. The 
commissioner shall pursue the development of new names for preadmission 
screening. alternative care, aoo· foster care, and other services as deemed 
necessary for the public awareness campaign. 

Sec. 32. Minnesota Statutes 1992, section 256B.093, subdivision I, is 
amended to read: 

Subdivision I. [STATE TRAUMATIC BRAIN INJURY GASl.l MANAGE 
MEN+ PROGRAM.] The commissioner of human services shall: 

(1) establish and maintain statewide traumatic brain injury ease manage 
mem program; · 

(2) designate a full-time position to supervise and coordinate services and 
policies for persons with traumatic brain injuries; 

(3) contract with qualified agencies or employ staff to provide statewide 
administrative case management; anfl. 

(4) establish an advisory committee to provide recommendations in a report 
to the Elepartment commissioner regarding program and service needs of 
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persons with traumatic brain injuries. The advisory committee shall consist of 
no leS.'i than ten members and no more than 30 members. The commissioner 
shall appoint all advisory committee members· to one- or two-year terms and 
appoint one member as chair; and 

(5) investigate the need fOr the development of rules or statutes for: 

(i) traumatic brain injury home- and community-based services waiver; and 

(ii) traumatic brain injury services not covered by any other statute or rule. 

Sec. 33. Minnesota Statutes 1992. section 256B.093, subdivision 3, is 
amended to read: 

Subd. 3. [GASe HA~ll\GeMe~IT TRAUMATIC BRAIN INJURY PRO­
GRAM DUTIES.] The department shall fund case management under this 
subdivision using medical assistance administrative funds. Gase- management 
The traumatic brain injury program duties include: 

(1) assessing the person's individual needs for services required to prevent 
institutionalization; 

(2) ensuring that a care plan that addresses the person's needs is developed, 
implemented, and monitored on an ongoing basiS by the appropriate agency 
or individual; 

(3) ·assisting the person in obtaining services necessary to allow the person 
to remain in the community; 

(4) coordinating home care services with other medical assistance services 
under section 256B.0625; 

(5) ensuring appropriate, accessible, and cost-effective medical assistance 
services; 

(6) recommending to the commissioner the approval or denial of the use of 
medical assistance funds to pay for home care services when home care 
services exceed thresholds established by the commissioner under section 
256B.0627; 

(7) assisting the person with problems related to the provision of home care 
services; 

(8) ensuring the quality of home care services; 

(9) reassessing the person's need for and level of home care services at a 
frequency determined by the_ commissioner; atta 

( I 0) recommending to the commissioner the approval or denial of medical 
assistance funds to pay for out-of-state placements for traumatic brain injury 
services and in-state traumatic brain injury services provided by designated 
Medicare long-term care hospitals; 

( 11) coordinating the traumatic brain injury home- and community-based 
waiver; and 

(12) approving traumatic brain injury waiver care plans. 

Sec. 34. Minnesota Statutes 1992, section 256B.49, is amended by adding 
a subdivision to read: 
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Subd. 5. [PROVIDE WAIVER ELIGIBILITY FOR CERTAIN CHRONI­
CALLY ILL AND CERTAIN DISABLED PERSONS.] Chronically ill or 
disabled indiv(duals, who are likely to reside in acute care if waiver services 
were not provided, could be found eligible fOr services under this section 
without regard to age.'' 

Delete the title and insert: 

''A bill for an act relating to human services; making changes to home care 
services under the medical assistance program; changing requirements for 
preadmission screening program; making changes in SA~ project; increasing 
payment for home-delivered meals; amending Minnesota Statutes 1992, 
sections 256B.04, subdivision 16; 256B.0625, subdivisions 6a, 7, and 19a; 
256B.0627, subdivisions I, 4, and 5; 256B.0628, subdivision 2; 256B.0911, 
subdivisions 2, 3,. 4, 6, 7, and by adding a subdivision; 256B.0913, 
subdivisions 4, 9, 12, 13, and 14; 256B.0915, subdivisions I and 3; 
256B.09l7, subdivisions I, 2, 3, 4, 5, 7, 8, 9, 11, and 12; 256B.093, 
subdivisions I and 3; and 256B.49, by adding a subdivision." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration.· 

Mr. Merriam from 'the Committee on Finance, to which was re-referred 

S.F. No. 1619: A bill for an act relating to natural resources; resolving 
claims raised by the Mille Lacs Band of Chippewa Indians regarding hunting, 
fishing, and gathering rights under treaty; nonband harvest under band permit; 
authority to transfer land; compensation to counties; resort acquisition; 
condemnation authority; appropriating money; proposing coding for new 1aw 
in Minnesota Statutes, chapter 97 A. 

Reports the same back with the recommendation that the bill he amended 
as follows: 

Page 1, line 16, after the third "the" insert "United States," 

Page 3, line 10, after "shall" jnsert ": 

(i)'' 

Page 3, line 11, delete "the affected counties and with" 

Page 3, after line 13, insert: 

"(ii) allow the affected counties 60 days to review and comment on the 
proposed substitution; and 

(iii) consider any comments of the counties in making a decision on the 
substitution;'' 

Page 4, line 32, after "(3)" in_sert ", provided that the compensation must 
be apportioned in accordance with section 282.08, for lands subject to that 
section, and section 84A.51, for lands subject to that section" 

Page 5, after line I, insert: 
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"The commissioner may apply to the commissioner of finance for addi­
tional funding for compensation under clause (7) under the procedures in 
section 3 .30 if funds available under other appropriations are insufficient.'' 

Page 5, line 17, after "acquisition" insert "of resorts" 

Page 5, line 18, delete "ofresor-ts" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.E Nos. 837, 1363, 296, 1135 and 1619 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Luther moved that H.E No. 1523 be withdrawn from the Committee on 
Commerce and Consumer Protection and re-referred to the Committee on 
Rules and Administration for comparison with S.F. No. 1135, now on General 
Orders. The motion prevailed. 

RECESS 

Mr. Moe, R.D. moved that the Senate do now recess until immediately after 
the conclusion of the Joint Convention. The motion prevailed. 

The :Senate reconvened at the appropriate time. 

Without objection, remaining on the Order of Bllsiness of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Merriam from the Committee on Finance, to which was re-referred 

S.E No. 550: A bill for an act relating to agriculture; regulating activities 
relating to restricted species; creating a restricted species task force; providing 
penalties; proposing coding for new law in Minnesota Statutes, chapter 84. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 3, line 7, after the period, insert '' Fee receipts must be deposited in 
the state treasury and credited to the game and fish fund and are appropriated 
to the commissioner for the purposes of this section.'' 

Amend the .title as follows: 

Page 1, line 4, after the second semicolon, insert "appropriating money;" 

And when so amended the. bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the Committee on Finance, to which was re-referred 
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S.F. No. 502: A bill for an act relating to health; asbestos abatement; 
modifying provisions relating to asbestos-related work, licenses, and fees; 
providing penalties; amending Minnesota Statutes 1992, sections 326.71, 
subdivisions 3, 4, 5, 6, 8, and by adding subdivisions; 326.72; 326.73; 
326.74; 326.75; 326.76; 326.78; 326.785; 326.79; 326.80; and 326.81; 
repealing Minnesota Statutes 1992, sections 326.71, subdivision 7. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 7, line 21, strike ''general'' and insert '' state government ~pecial 
revenue'' 

Page 12, line 28, delete "general" and insert "state [Jovernment special 
reVenue" . 

Page 14, after-line 23, insert: 

"Sec. 20. [APPROPRIATION.] 

$264,000 is appiopriatedfrom the stale government special rrvenue fund to 
the commissioner of heallh to regulate asbestos abatement. activities as 
provided in _this act. $102,()()() is for fiscal year 1994 and $162,()()() is for 
fiscal year 1995." 

Renumber the sections in sequence 

Amend the title as follows: 

Page 1, liile 4, after the second semicolon, insert "a()prol}riating money;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Merriam from the COmmittee on Finance, to which was re-referred 

S.F. No. 264: A bill for an act relating to housing; changing program review 
requirements; increasing deferred loan limits; expanding the ty"pes of eligible 
users of the homcsharing program; expanding the project eligibility of the 
hOusing trust fund; authorizing cities to sell Single-fami.ly residential.housing 
under the neighborhood fand trust program; expanding the types of eligible 
Service providers and changing the authorized payment struCture of the rental 
assistance for family stabilization program; incfeasing the in.come limits for 
rental housing assistance; establishing the community rehabilitatiOn fund 
account; consolidating the blighted residential· property and capital reserve 
programs; authorizing tribal Indian housing demonstration ()fojects; amending 
Minnesota Statutes 1992, sections 462A.05, subdivisions. 14a and 24; 
462A.07, subdivision 15; 462A.201, subdivision 2; 462A..202, subdivision 7; 
462A.205, subdivis_ions 2, 3, 4, 5, 6, 7, and by adding subdivisions; 
462A.21, subdivision's 4c, 8c, and by adding a subdivision; and 462C.04, 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapter 
462A; repealing Minnesota Statutes 1992, sections 462A.05, subdivision 37; 
and 462A.32. 

Reports the same back with the rccomme~dation thatJhe bill be amended 
as follows: · 

Page 3, after line 34, insert: 
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"Sec. 3. Minnesota Statutes 1992, section 462A.07, subdivision 14, is 
amended to read: 

Subd. 14. [AMERICAN INDIANS.) (a) It may engage in housing 
programs for low- and moderate-income American Indians developed and 
administered separately or in combination by the Minnesota Chippewa tribe, 
the Red Lake band of Chippewa Indians, and the Sioux communities as 
determined by such tribe, band, or communities. In furtherance of the policy 
of economic integration stated in section 462A.02, subdivision 6, it may 
engage in housing programs for American Indians who intend to reside on 
reservations and who are not pcrsons·of low and moderate income, provided 
that the aggregate dollar amount of the loans for each lender's fiscal year shall 
not exceed an amount equal to 25 percent of the total dollar amount of all 
loans made by that lender during the lender's fiscal year at the time of loan 
application. In developing such housing programs, the tribe, band, or 
communities shall take into account the housing needs of all American Indians 
residing both on and off reservations within the state. A plan for each .such 
program, which specifically describes the program W content, B>} utilization 
of funds, W administration, (<I} operation, W implementation and other 
matter, as detennined by the agency, must be submitted to the agency for its 
review and approval prior to the making of eligible loans pursuant to section 
462A.21. All such programs must conform to rules promulgated by the 
agency concerning program administration, including but not limited to rules 
concerning costs of administration; the quality of housing; interest rates, fees, 
and charges in connection with making eligible loans; and other matters 
determined by the agency to be necessary in order to effectuate the purposes 
of this subdivision and section 462A.21, subdivisions 4b and 4c- All such 
programs must provide for a reasonable balance in'· the distribution of funds 
appropriated for the purpose of this section between American Indians 
residing on and off reservations within the state. Nothing in this section shall 
preclude such tribe, band, or communities from requesting and receiving 
cooperation, advice, and assistance from the agency as regards program 
development, operation, delivery, financing, or administration. As a condition 
to the making of such eligible loans, the Minnesota Chippewa tribe, the Red 
Lake band of Chippewa Indians, and the Sioux communities shall: 

· W ( 1) enter into a loan agreement and other contractual arrangements with 
the agenCy for the purpose of transferring the alloqtted portion of loan funds 
as set forth in section 462A. 26 ·and to insure compliance with the provisions 
of this section and this chapter, and 

W (2) shall agree that all of their official books and records related to such 
housing programs shall be subjected to audit by the legislative auditor in the_ 
manner prescribed for agencies of state governmen~. 

The agency shall submit a biennial report concerning the various housing 
programs for American Indians, and related receipts and expenditures as 
provided in section 462A.22, subdivision 9, and such tribe, band, or 
communities to the extent that they administer such programs, shall be 
responsible for any costs and expenses related to such administration 
provided, however, they shall be eligible for payment for costs, expenses, and 
services pursuant to subdivision 12 and section 462A.21. The agency may 
provide or cause to be provided essential general techni_cal services as set forth 
in subdivision 2, and general consultative pfoject assistance services, includ­
ing, but not limited to, management training, and home ownership counseling 
as set forth in subdivision 3. Members of boards, committees, or other 



45TH DAY] WEDNESDAY, APRIL 28, 1993 3249 

governing bodies of the tribe, band, and communities administering the 
programs authorized by this subdivision must be compensated for those 
services as provided in section 15.0575. Rules promulgated under this 
subdivision may be promulgated as emergency rules under chapter t 4. 

(b) The agency may engage in demonstration projects to encourage the 
participation ojfinancial institutions or other leveraging sources in providing 
housing opportunities for American Indians. The agency shall consult with the 
Minnesota Chippewa tribe, the Red Lake band of Chippewa Indians, and the 
Sioux communities in developing the demonstration projects. The income 
limits specified in paragraph ( a) do not apply to the demonstration projects.'' 

Pages II and 12, delete section 15 

Page 15, line 8, delete "7" and insert "8" 

Renumber the sections in sequence 

Amend the title as follows: 

Pagel, line 16, after the semicolon, insert "appropriating money;" 

Page 1, line 18, delete "subdivision" and insert "subdivisions 14 and" 

Page I , line 21, delete "subdivisions 4c, 8c," and insert "subdivision 8c" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 550, 502 and 264 were read the second time. 

APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the fo11owing Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 1613: Messrs. Kroening, Novak, Metzen, Mses. Anderson and 
Lesewsk:i. 

S.F. No. 1620: Messrs. Cohen, Merriam, Luther, McGowan and 
Frederickson. 

:Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MEMBERS EXCUSED 

Ms. Pappas was excused from the· Se~sion of today from 8:30 to 9:45 a.m. 
Mr. Novak was excused from the Session of today from 8:30 to 9:30 a. m. _Mr. 
Pogemiller was excused from the Session o:f today from 8:30 to 10: 15 a.m. 
Mr. Lessard was excused from the Session of today from 9:00 to 9:20 a.m. 
Mr. Stumpf was excused from the Session of today from 9:30 to 11:00 a.m. 
Mrs. Pariseau was excused from the Sessioll of today from 11 :45 a.m. to 
12:00 noon. 
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ADJOURNMENT 

[45TH DAY 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Thursday, April 29, 1993. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




