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FORTY-FIRST DAY 

St. Paul, Minnesota, Thursday, April 22, 1993 

The Senate met at 8'30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Murphy imposed a call of the Senate: The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Priscilla Ojala. 

The ro11 was called, and t~e following Sell.atofs answered tO their names: 
Adkins Dille Krentz Morse Robertson 
Anderson Finn Kroening · Murphy Runbeck 
Beckman . Flynn Laidig Neuville Sams 
Belanger Frederickson Langseth Novak Samuelson 
Benson, D_.D. Hanson Larson Oliver Solon 
Benson, J.E. Hottinger Lesewski Obon Spear 
Berg Janezich Le~sard Pappas Stevens 
Rerglin Johnson, D.E. Luther Pariseau Stumpf 
Bertram Johnson, D.J. Marty' Piper Terwilliger 
Betzold· Johnson,_J.B. McGowan P_ogemiller Vi<.:kennan 
Chandler John~ton Merriam Price Wiener 
Chmielewski Kelly, Metzen Ranym_ 
Cohen Kiscadcn Moe; R.D. Reichgott 
Day Knutson · Mondale Rivencss 

·The President deG_lared a.qiloru~ present. 

The reading of the Journal _was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to _announce the passage by the House of the following 
House Files, herewith· transmitted: H.F. Nos. 974, 1169, 1398, 1442 and 
1709. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 21, 1993 

FIRST READING OF ~OUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. ' 
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H.F. No. 974: A bill for an act relating to the capitol area architectural and 
planning board; clarifying certain duties and powers of the board; amending 
Minnesota Statutes 1992, section 15.50, subdivision 2, and by adding a 
subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. l013, now on General Orders. 

H.F. No. 1169: A bill for an act relating to metropolitan government; 
requiring the transit commission to obtain consent to t1se parkways; amending 
Minnesota Statutes 1992, section 473.411, subdivision 5. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1228, now on General Orders. 

H.F. No. 1398: A bill for an ;ict relating to traffic regulations; directing 
commissioner of transportation to study and report on traffic safety improve­
ment measures in resident.ial neighborhoods. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1264, now on General Orders. 

H.F. No. 1442: A bill for an act relating to the city of Columbia Heights; 
exclusions from salary in computing police relief association retirement 
benefits; permitting a contribution with interest by a member for past service 
with the city; amending Laws 1977, chapter 374, section 8, subdivision I. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 980, now on General Orders. 

H.F. No. 1709: A bill for an act relating to the organization and operation 
of state government; appropriating money for the department of transportation 
and other agencies with certain conditions; fixing and limiting accounts and 
fees; amending Minnesota Statutes 1992, sections llA.21, subdivision l; 
161.081; 161.39, by adding a subdivision; 169.121, subdivision 7; 169.123, 
subdivision Sa; 171.02, subdivision I; 171.06, subdivi.sions 2 and 4; 171.07, 
by adding a subdivision; 171.11; 171.22, subdivision I; 174.02, by adding a 
subdivision; 296.02, subdivision la; 296.025, subdivision la; Laws 1992; 
chapter 513, article 3, section 77; proposing coding for new law in Minnesota 
Statutes, chapter 161; repealing Minnesota Statutes 1992, sections 171.20, 
subdivision 1; 296.01, subdivision 4; and 296.026. 

Mr. Moe, R.D. moved that H.F. No. 1709 be laid on the table. The motion 
prevailed. 

Without objection, the Senate reve.rted to the Order of Business of 
Messages From the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House refuses to concur in the Senate 
amendments to House File No. 163: 

H.F. No. 163: A bill for an act relating to campaign reform; limiting 
noncampaign disbursements to items specified by law; requiring lobbyists and 
political commjttees and funds to include their registration number on 
contributions; prohibiting certain "friends of" committees; requi~ing reports 
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by certain solicitors of campaign contributions; limiting use _of contributions 
carried forward; requiring unused postage to be carried forward as an 
expenditure; requiring certain notices; changing contribution limits; limiting 
co_ntributions by political parties; prohibit_ing transfers from one candidate to 
;mother, with certain exceptions; limiting contributions by certain. political 
committees, funds, and individuals; eliminating public subsjdies to· _unop-

. posed candidates; providing for a public subsidy to match in-district contri­
butions; clarifying filing requirements for candidate agreements and-· the 
duration of .the agreements; requiring return of public subsidies under certain 
c~mditions; imposing contribution limits on candidates for .local offices; 
prohibiting political contributions by cert_ain nonprofit corporations and 
partnerships; requiring a report of. candidates on ·whose behalf poli.tical 
contributions have been refunded_ by the state; defining certain tem1s; 
clarifying certain _langtiage; appropriating money; amending Minnesota Stat­
utes 1992, sections I0A.01. subdivision !Oc, and by adding a subdivision; 
!OA.04, by adding a subdivision; !OA.065, subdivision I; !0A. 14, subdivi­
sion 2; IOA.15, by adding subdivisions; IOA.19, subdivision l; IOA.20, 
subdivision 3, and by adding a subdivision; IOA.25, by adding subdivisions; 
IOA.27, subdivisions I, 2, 9, and by adding subdivisions; IOA.31, subdivi­
sions 6, 8, and by adding a subdivision; !OA.322, subdivisions I and 2; 
IOA.324, subdivisions I and 3; 21 IB.15; 290.06, su_bdivision 23; proposing 
coding for new law in Minnesota Statutes, chapters I0A; 21 IA; and 21 IB. 

The House re.Spectfully requests that a Conference Committee of 5 
members be appointed thereon. _ 

Sparby, Lasley, Ostrom, Pawlcnty and Long have been appointed as such 
committee on the part of the House. 

House File No. 163 is here_With transmitted to the Senate· with the request 
that the Senate appoint a like committee. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 21, I 993 

Mr. Marty moved that the Senate accede to the request of the House for a 
Co_nference Committee on. H.F. No, 163, and· that a Conference Committee of 
5 members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee appointed on the part of 
the House. The motion prevailed. 

Mr. President: 

I have the honor to announce- the passage by the House of the folJowing 
Senate File, AS AMENDED by the House, in which ame.ndments the 
co~currence of the Senate -is tespectfully requested: · 

S.F. No. 1407: A bill for an act relating to education; appropriating money 
for education and related purposes to the higher education coordinating board, 
state board of technical colleges, ~tate bo_ard for commllnity colleges, state 
university board, University of Minnesota, higher education board-, and the 
Mayo medical ,foundation, with certain conditions; creating an instructional 
telecommunications network~ providing for grams from the higher education 
coordinating board for regional linkages, regional" coordination, courseware 
development and usage, and faculty training; authorizing the state board of 
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community colleges to use higher education facilities authority revenue bonds 
to construct student residences; creating three accounts in the permanent 
university fund and making allocations from the accounts; providing -tuition 
exemptions at technical colleges for Solithwest Asia veterans; prescribing 
changes in. eligibility and in duties and responsibilities for certain financial 
assistance programs; establishing grant programs to pro_mote recruitment and 
retention· initiatives by nurses training and teacher education programs 
directed toward persons of color; establishing grant programs for nursing 
students and students in teacher education programs who are persons of color; 
establishing an education to employment transitions system; amending Min­
nesota Statutes 1992, sections !36A.101, subdivisions I and 7; 136A.12I, 
subdivision 9; l 36A.1353, subdivision 4; 136A. 1354, subdivision 4; 
l36A.15, subdivision 6; 136A. l 70 I, subdivision 4; 136A,233, subdivisions 
2 and 3; 136C.l3, subdivision 4; 136C.61, subdivision 7; and 137.022, 
subdiyision 3, and by adding a subdivision; proposing coding for new law in 
Minnesota Statutes, chapters 136A; and 137; proposing coding for new law as 
Minnesota Statutes, chapter 126B; repealing Minnesota Statutes 1992, 
sections 136A.121, subdivision 17; and 136A.134. 

Senate File No. 1407 is herewith return·ed to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1993 

Mr. Stumpf moved that the Senate do not concur in the amendments by the 
House to S.F. No. 1407, and that a Conference Committee of 5 members be 
appointed by the Subcommittee on Committees on the part of the Senate, to 
act with a like ·Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on RuleS and Administration, to which 
was referred u~der Rule 35, together'with the colTlmittee report thereon, 

S.F. No. 338: A bill for an act relating to economic development; creating 
Minnesota Business Finance, Inc. to provide capi_tal for commercial borrow­
ers through the Small Business Administration;· providing for powers and 
duties of a board of directors and employees; transferring funds from the 
certified development company established under the department of trade and 
economic ·development to the new corporation; .proposing coding for new law 
as Minnesota Statutes, chapter I !6S; repealing Minnesota Statutes 1992, 
sections 4IA.065 and I 161.985. 

Reports .the same back 'with the rcc·omhlendation that the report from the 
Committee on Judiefary, shown in the Journal for April· 19, 1993, be amended 
to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred ullder Rule_ 35, together with ·the committee report thereon; 

S.F. No. 416: A bill fot :an act relating .to elections; providi_ng for a 
presidential primary by mail; changing the date of the presidential primary; 
increasing the filing fee for an affidavit ·of candidacy; changing certain duties 
and procedures; amending Minnesota Statutes 1992, sections 204B .45, 
subdivision 3, and by adding a subdivision;·207A.OI; 207A.02, subdivision 
la; 207 A.03; 207 A.04,subdivision.3; 207 A.06, subdivision 2; 207 A.OS; and 
207 A.09; proposing coding for new law in Minnesota Statutes, chapter 207 A; 
repealing Minnesota Statutes 1992, section 207 A.07. 

Reports the same back with the recommendation that the report from the 
Committee on Ethics and- Campaign Reform, shown in _the Journal for April 
19, 1993, be amended to read: · · · 

"the bill be amended and when so amended the bill do pass and be 
re'referred to the Committee on Finance". Amendments adopted: Report 
adopted. 

Mr. Moe, R.D. from the Committee on Ruks'and Administration, to which 
was referred under Rule 35, togeth~r with the committee report thereon, 

S.F. No. 868: A bill for an act relating to human services; adding conditions 
on availability,.of fµnds; changing conditioris on ~doption assistance agree­
ment; changing reimbursement of costs; determining program funding; 
amending Minnesota Statutes 1992, sections 259.40, subdivisions 1, 2, 3, 4, 
5, 7, 8, 9, and by adding a subdivision. 

Reports the same back with the recommendation that the report from the 
Committee on Family Services, shown in the Journal for April 15, 1993, be 
adopted; that committee rec.ommendation being: . 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together With the committee report thereon, 

S.F. No. 615: A bill for an act relating to human rights; providing for 
protection for disabled persons in employment; clarifying permissible absen­
teeism under the "reasonable accommodation" clause; extending the time 
frame from 45 to 90 days for bringing a civil ac_tion after a "no probable 
cause" determination; providing for the right to a jury trial; amending 
Minnesota Statutes 1992, sections 363.01, subdivision. 13; 363.02, subdivi­
sion 5; 363.03, subdivision l; 363.14, subdivi_sion 2; a~d 363.117. 

Reports the. same back with the recommendation that the report from the 
Committee on Judiciary, shown in the Journal for April 14, 1993, be adopted; 
that corrµnit~ee recommendation being: · 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. ' 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee repoi-t thefeon, 
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S.F. No. 891: A bill for an act relating to labor; requiring arbitration in 
certain circumstances;·establishing procedures; providing penalties; amending 
Minnesota Statutes 1992, sections 179.06, by adding a subdivision; and 
179A.16, subdivision 3, and by adding a subdivision .. 

Reports the same. back with the recommendation that the report from the 
Committee on Jobs, Energy and Community Development, shown in the 
Journal for April 16, 1993, be amended to read: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee On Governmental Operations and Reform''. 
Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 34: A bill for an act relating to student exchange programs; 
regulating srudent exchange programs; imposing a penalty; proposing coding 
for new law as Minnesota Statutes, chapter SA. 

Reports the same back with the recommendation that the report from the 
Committee on Crime Prevention, shown in the Journal for April 19, 1993, be 
adopted; that committee recommendation being: 

"the bill be amended and when so amended the bill do pass and be 
re-referred to the Committee on Finance". Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Rule 35, together with the committee report thereon, 

S.F. No. 53: A.bill for an act relating to labor; regulating employment of 
children; establishing a child labor curfew; providing penalties; amending 
Minnesota Statutes 1992, sections l8IA.04, by adding a subdivision; and 
181A.12, subdivision I. 

Reports the same back with the recommendation that the report from the 
Committee on Jobs, Energy and Community Development, shown in the 
Journal for April 16, 1993, be adopted; that committee recommendation 
being: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 427 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

427 585 

CONSENT CALENDAR 
H.F. No. . S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 427 be amended as follows: 
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Delete all the language after the enacting clause of H.F. !':lo. 427 and insert 
the language after the enacting clause of S .F. No. 585, the rust engrossment; 
further, delete the title of H.F. No. 427 and insert the title of S.F. No. 585, the 
first engi-ossment. 

And when so amended H.F. No. 427 will be identical to S.F. No. 585, and 
further recommends . that H.F. No .. _ 427 be given its second reading. and 
substituted for ·S.F. No. 585, and· that the Senate· File be indefinitely 
postponed. · · 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adop_ted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 868, 615 and 53 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 427 was read the ~econd time. 

MOTIONS AND RESOLUTIONS 

Ms. Johnson, J.B. moved that the name of Ms. Anderson be added as a 
. co-author to S.F. No. 970. The motion prevailed. 

Mr. Betzold moved that the name of Ms. Johnson, J.B. be added as a 
co-author to S:F. No. 1315. The'motion prevailed. 

Mr. Novak moved that the name .of Ms. Anderson be added as a co-author 
to S.F. No. 1437. The motion prevailed. 

· Mr. Johnson, D.J. moved that the name of Mr. ·Frederickson be added as a 
co-author to S.F. No. 1467. The motion pre~ailed. 

Ms. Hanson moved that the name of Mr. Chmielewski be added as a 
co'author to S.F. No. 1524. The motion prevailed, · 

Remaining on. the Order of Bµsiness of Motions ai\d Resolutions, Mr. Moe, 
. R.D. moved that the Senate take up the General Orders Calendar. The motion 

prevailed. · 

GENERAL ORDERS 

The Senate res9lved itself into a Committee of the. Whole, with Mr. 
McGowan in the chair. 

After some time spent therein. the committee arose, a~4 Mr. McGowan­
reported that the committee had_ considered the following: • 

S·.ENos. 872,639, l161, 1060, 1315, 1006, 636, 1152 and'll71, which 
the committee recommends to pas·s. 

S.F. No. 122, which the committee recommends to pass with the following 
amendment offered byMs. Berglin: · 

Page I, lines 25 and 26, delete ,the new language 
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Page 2, lines l to 3, delete the new language and insert "If there is a 
reduction in funding, the remaining funds ·under this paragraph will be 
allocated proportionately tq each Head Start grantee based on the proportion 
of state funding that was allocated to that grantee in fiscal year 1993." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 1129, which the committee· recommends to pass with the 
following amendment offeied by Mr. Solon: · 

Page 13, after line 36, insert: 

"Sec. 20. Minnesota Statutes 1992, section 48.61, subdivision 3, is 
amended to read: 

Subd. 3. The bank or trust company may invest not to exceed ten percent · 
of its capital and surplm; in shares of stock in any banks or bank holding 
companies wherein the ov/neFShi13 ef stock iB of the banks or bank holding 
companies is FestFist@EI: te owned exclusively by bank holding companies or 
banks and at least 51 percent of the voting stock is owned or controlled by 
bank holding companies or banks authorized to do business in the state of 
Minnesota.'' 

Page 22, Line 24, delete "the_" 

Page 22, li~e 26, delete "contracts" and insert ... contract" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed .. SO the· am~ndment was adopted. 

S.F. No. 105, which the committee recommends to pass with the following 
amendment offered by Mr. Spear: 

Page 2, line 15, delete "Sections _1.to 3 are''. and insert "Section 1 is" and 
delete "apply" and insert "applies" 

Page 2, line 16, ·after th~ period~ insert' 'Section 2 is effeCtive retroactively 
to April 30, 1992." 

The motion prevailed: S_o the amendment was adopted. · 

S.F. No. 1221, which the committee recommends to pass with the 
following amendment offered by Mr. Murphy: 

Page 5, after line 24, insert: 

"Sec. 6. Minnesota Statutes 1992, section 169,64, is amended by adding 
a subdivision to read: 

Subd. 9. [WARNING LAMPS ON VEHICLES COLLECTING SOLID 
WASTE.] A vehicle used to collect solid waste may be equipped with ·a single· 
amber gaseous discharge warning lamp __ that meets the Society of Automotive 
Engineers standard J 1318, Class 2. The lamp may be operated only when the 
collection vehicle is ~n the proc~ss of collect_ing solid ~aste and is either: · 

(1) stopped at an establishment-where solid-waste ·is to be collected; or­

(2) traveling at a speed thot is at least ten miles per hour below the posted 
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speed limit. and moving betw'een establishments where solid waste is to be. 
collected.'' 

Amend the. title as follows: 

Page 1, line 9, after the semicolon, insert "authorizing warning lamps on 
solid wa.Ste collection vehicles;'' 

Page I, line II, delete "and" and before the period, insert"; and 169.64, 
by adding a subdivision" 

The motio°: prevailed. So the amendment was adopted. 

H.F. No .. 546, which the committee recommends to pass with the following 
amendment offered by Ms. Kiscaden: 

Amend H.F. No. 546, the unofficial engrossment, as follows: 

Page 1, delete lirie 13 and insert "all-terrain vehicles, motorcycles, or 
four-wheel drive trucks" · 

Page I, line 14, delete "subdivision 1," 

Page I, after line 15, insert: 

"Sec. 2. [84.93] [LAND USE FOR. CERTAIN VEHICLES RE­
STRICTED.] 

After June 1, 1993, the commissioner may not allow the use of additional 
state lands or acquire private lands for operation of all-terrain vehicle~·, 
motorcycles, or four-wheel drive trucks, without approval of the county board 
within which the. use is proposed.·" - · 

Page I, line 16, delete "2" and insert "3" 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

S.F. No. 429, which the committee recommends to pass, subject to the 
following motions: 

Mr. Solon moved to amend S.F. No. 429 as follows: 

Page 4, after line 35, insert: 

"Sec. 8. Minnesota Statutes 1992, section 340A.308, is amended to read: 

340A.308 [PROHIBITED TRANSACTIONS.] 

(a) No brewer or malt liquor wholesaler may directly or indirectly, or 
through an affiliate or subsidiary coffipany, or through an Officer,' director, 
stockholder, or partner: 

(1) give, or lend money, credit, or other thing of value to a retailer; 

(2) give, lend. lease, or sell furnishing or equipment to a retailer; 

(3) have an interest in a retail license; or 

(4) be bound for the repayment of a loan to a retailer. 

(b) This section does not prohibit a manufacturer or wholesaler from: 
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(I) furnishing, lending, or renting to a retailer outside signs, of a cost of up 
to $400 excluding installation and repair costs; 

(2) furnishing, lending, or renting to a retailer inside signs and other 
pr<;>motional material, of a cost of up to $300 in a year;_ 

(3) renting advertising space from a retailer at a cost of up lo $25 per 
month, if the space is not in a portion of the licensed premises where alcoholic 
beverages are servt;d; 

(4) furnishing to or maintaining for a retailer equipment for dispensing malt 
liquor, including tap trailers, cold plates and other dispensing equipment, of 
a cost of up to $ 100 per tap in a year; 

(:4-} (5) using or renting property owned Continually since November 1, 
1933, for the purpose of selling intoxicating or 3.2 percent malt liquor at 
retail; or 

· ~ ( 6 j extending customary commercial credit to a retailer in connection 
with a sale of nonalcoholic beverages only, or engaging in cooperative 
advertising agreements with a retailer in connection with the sale of 
nonalcoholic beverages only.'' 

Page II, line 21, delete "and designated as the Dusty Eagle," 

Page 11, after line 29, insert: 

"Sec. 21. [STILLWATER ON-SALE LICENSE. I 

Subdivision 1. [AUTHORffY.] Notwithstanding Minnesota Statutes, sec­
tion 340A.413, or any other law, the city of Stillwater may issue one 
additional on-sale intoxicating_!iquor license to a hotel located within the city. 
All provisions of Minnesota Statutes, chapter 340A, not inconsistent with this 
section apply to the license. 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective on approval by 
the Stillwater city council and compliance with Minnesota Statutes, section 
645.021. 

Sec. 22. [AITKIN COUNTY; OFF-SALE LICENSE.] 

Subdivision 1. [AUTHORIZED.] Notwithstanding any provision of Min­
nesota Statutes, section 340A.405, subdivision 2, the Aitkin county board may 
issue one off-sale liquor license to a premises located in Farm Island 
township. All other ·provisions of Minnesota Statutes, chapter 340A, not 
inconsistent with this section shall apply to this license. 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective on approval by 
the Aitkin county board and compliance with Minnesata Statutes, section 
645.021. 

Sec. 23. [PINE COUNTY ON-SALE LICENSE.] 

Subdivision 1. [AUTHORITY.] Notwithstanding Minnesota Statutes, sec­
tion 340A.504, subdivision 3, paragraph (d), Pine county may issue one 
Sunday on-sale intoxicating liquor license to a licensed premises located in 
Barry township upon approval by the voters of the town at a special election 
under•Minnesota Statutes, section 340A.504, subdivision 3, paragraph (d). 

Subd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective on approval by 
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the Pine county board and compliance with Minnesota Statutes, section 
645.021." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Kiscaden moved to amend S.F. No. 429 as follows: 

Pages 2 and 3, delete section 2 

Page 11, delete lines 33 and 34 and insert: 

"Sections 2 to 7, 10 to 12, and 19 are effective July I, 1993." 

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 2, delete "reciprocity in" 

Page 1, line 3, delete everything before ''changing" 

Page I, line 34, delete "chapters 297C; and" and insert "chapter" 

The question was taken on the adoption of the amendment · 

The roll was called, and there were yeas 16 and nays 45, as follows: 

Those. who voted in the affirmative were: 

Henson, D.D. Frederickson McGowan Olson Runbeck 
Benson, J.E. Johnson, D.E. Neuville Pariseau Stevens 
Berglin Kiscaden Oliver Robertson Terwilliger 
Flynn 

Those who voted in the negative were: 

Adkins Day Kre11tz Metzen Price 
Anderson Finn Kroening Moe, R.D. Reichgott 
Belanger Hanson Langseth Mondale Riveness 
Berg Hottinger La=n Morse Sams 
Bertram Janezich Lesewski Murphy Samuelson 
Betzold Johnson, D.J. Lessard Novak Solon 
Chandler Johnson, J.B. Lulher Pappas Spear 
Chmielewski Johnston Marty Piper Vickerman 
Cohen Knutson Merriam Pogemiller Wiener 

The motion did not prevail. So the amendment was not adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection,- remaining- on the Order of Business of Motions and 
Resolutions,. the Senate reverted to the Orders of Business of Messa"ge.S From 
the House, Reports of Committees, Second Reading of Senate Bills and 
Second Reading of House Bills. 
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Mr. President: 

JOURNAL OFTHE SENATE 

MESSAGES FROM THE HOUSE 

[41ST DAY 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the 
concurrence of the Senate is respectfully requested: 

S.F. No·. 1570: A bill for an act relating to the organization and operation 
of state government; appropriating money for environmental, natural re­
source, aud agricultural purposes; transferring responsibilities to the connnis­
sioner of natural resources; continuing the citizen's council on Voyageurs 
national park; providing for crop protection assistance; changing certain 
license fees; imposing a solid waste assessment; modifying the hazardous 
waste generator tax; es~ablishing a hazardous waste generator loan program; 
expanding the number· Of facilities subject to pollution prevention require­
ments; providing for membership on the legislative commission on Minnesota 
resources; requiring a toxic air contaminant strategy; amending Minµesota 
Statutes 1992, sections 17.59, subdivision 5; 17A.ll; ISB.05, subdivision 2; 
18C.131; 21.115; 21.92; 25.39, subdivision 4; 27.07, subdivision 6; 32.394, 
subdivision 9; 32A.05, subdivision 4; 41A.09, by adding a subdivision; 
84.027, by adding a subdivision: 85.016; 85.22, subdivision 2a; 85A.02, 
subdivision 17; 88.79, subdivision 2; 97A.055, subdivision I, and by adding 
a subdivision; 97 A.065, subdivision 3; 97A.071, subdivision 2; 97 A.075, 
subdivisions I and 4; 97A.441, by adding a subdivision; 97A.475, subdivi­
sion 12; 97C.355, subdivision 2; 1031'725,. by adding a subdivision; 
115A.96, subdivisions 3 and 4: 115B.22, by adding subdivisions; II5B.24, 
subdivision 6; 115B.42, subdivision 2; 115D,07, subdivision 1; 115D. IO; 
I I 5D.12, subdivision 2; 1161.401; I 16P.05, subdivision I; I 16P. IO; I 16P. I 1; 
160.265; 297A.45, by adding a subdivision; 299K.08, by adding a subdivi­
sion; 473.351, subdivision 2; proposing coding for new law in Minnesota 
Statutes, chapters 85; 97A; 115A; 115B; and 115D; repealing Minnesota 
Statutes 1992, sections 97A.065, subdivision 3; 97A.071, subdivision 2; 
97A.075, subdivisions 2, 3, and 4; 97B.715, subdivision I; 97B.801; 
97C.305; 115B.21, subdivisions 4 and 6; I 15B.22, subdivisions 1, 2, 3, 4, 5, 
and 6. 

Senate File No. 1570 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 21, 1993 

Mr. Morse·moved.that the Senate do not concur in the amendments by the 
House to S.F. No. 1570, and that a Conference Connnittee of 5 members be 
appointed by the· Subcommittee on Committees on the part of the Senate, to 
act with a like Conference Committee to be appointed on the part of the 
House. The motion prevai]ed. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred -

H.F. No. 1377: A bill for an act relating to state government; making certain 
telephone records and budgets public information; amending Minnesota 
Statutes 1992, section 3.055, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapters 3; and IO. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [3.13] [EXPENSE REPORTS.] 

Quarterly detailed reports ofexpenditures made by the house of represen­
tatives and the senate shall be reported: to their respective committees on ruli?s 
<ind admJnistration. The house of representatives and the senate shall a.dopt an 
approprIQte rule to implement this requirement. . ,. 

Sec. 2, [10.43] [BUDGETS; INFORMATION.] 

The budgets of the house of representatives, the sena.te, each constitutio,nal 
officer, the district courts, court of appealS, and supreme court shall be public 
information and shall be divided into expense categories. The categorie.s shall 
include, amimg others: travel_expenses and telephone expenses. 

Sec. 3. [10.44] [ELECTED OFFICIALS: TELEPHONE RECORDS.] 

The records if publicly owned telephones under the control of elected 
officials, including senators, representatives, constitutional officers, and 
judges, are public data, except_ that recordings of tele/ihone conversations 
between individuals and elected officials are private data. 

Sec. 4. [10.45] [TELEPHONE SERVICE; OVERSIGHT.] 

Each member or employee Of the house of repres"cntatives shall report Gny 
evidence of misuse· of long distance telephone service to the director Of house 
administrative services. Each member or employee of the sefUlte shall report 
any evidence of misuse of long distance telephone sf!rvice to the secretary of 
the sen.ate. Each constitutional officer, head of an executive branch depart­
ment Or agency, or other State employee .shall repqrt any evidence· .of misuse 
of long distanc_e telephone service 10 the commissioner of administration. 

Sec. 5. Laws 1989, chapter 335, article I, section 15, subdivision 3, is 
amended to read: 

Subd. 3, Information Management 

$5,836,000 $5,759,000 

General 

Summary by Fund 

$1,678,000 
Special Revenue . $4,158,000 

$1,601,000 
$4,158,000 

The appropriation from the special re~e­
nue fund is for recurring costs of 91 I 
emergency telephorie s~rvice. · 
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$201,100 the first year and $205,800 the 
second year must be subtracted from the 
amount that would otherwise be payable 
to local government aid under Minnesota 
Statutes, chapter 477 A, in order to fund 
the local government records program and 
the intergovernmental information sys­
tems activi~y. 

$1,000,000 in contributed capital is trans­
ferred from the computer services fund to 
the telecommunications fund. 

The commissioner shall study the feasi­
bility of contracting for disaster rec·overy 
services from nonstate sources. 

~latwithstaH~i•g aay law tG Ille eenlfilfy, 
legislatOFS' tsleJJhOR@ feOOf0-S Qfe f)ff¥flte 
data,. 

· Sec. 6. [INVESTIGATION OF RECORDS.] 

l41STDAY 

Legislators' long disiance telephone records, including WATS service, for 
1991 and 1992 shall be provided in accordance with .Minnesota Statutes, 
section 8.16 or 388.23, to the Ramsey county attorney or the attorney general 
to the.extent necessary to complete any investigation. Failure to coniply with 
a request wit}:wut just cause subjects the person who fails to comply to 
contempt of court.'' 

Delete the title and insert: 

"A bill foran act relating to elected officials; rnaking telephone records 
public data; providing oversight for legislative expenses; amending Laws 
1989, chapter 335, article I, section 15, subdivision 3; proposing coding for 
new law in Minnesota Statutes, chapters 3; and 10." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred under Joint Rule 2.03, together with the committee report 
thereon, 

S.F. No. 521: A bill for an act relating to health; permitting minors to give 
consent for a hepatitis B vaccination; establi~hing procedures and programs 
relating to tuberculosis; proposing coding for new law in Minnesota Statutes, 
chapter 144. 

Reports the same back with the recommendation that the report from the. 
Committee on Health Care, shown in the Journal for April 19, 1993, be 
~dopted; that committee recommendation ~ing: 

"the bill be amended and when so amended the bill do pass". Amendments 
adopted. Report adopted. · 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
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was referred under Joint Rule 2,03, together with the committee report 
thereon, 

S.F. No. 1403: A bill for an act relating to utilities; expanding duties of 
chair of public utilities commission;· amending Minriesota Statutes 1992; 
section 216A.03, subdivision 3a. 

Reports the same back with the recommendation that the report from the 
Committee on Governmental Operations and B,.eform, shown in the Journal 
for April 15, 1993, be adopted; that committee recommendation being: 

''the bill be amended and when so amended the bill do pass''. Amendments 
adopted. Report adopted. 

Mr. Johnson, D.J. from the Committee on Taxes aµd Tax Laws, to which 
was referred 

S.F. No. 408: A bill for an act relating to taxation; real property; providing 
additional information with the ptoposed notices; amending Minnesota 
Statutes I 992, section 275 .065, subdivision 3. 

Reports the same back wi.th the recommendation that the bill be amended 
as follows: ·. 

Delete everything after the enacting clause and insert 

"ARTICLE I 

PROPERTY TAXES 

Section l. Minnesota Statutes ·1992, section 16A.712, is amended to read: 

16A.712 [LOCAL GOVERNMENTTRUST; APPROPRIATIONS IN FIS­
CAL YEAR 1993 AND SUBSEQUENT YEARS.] 

(a) The amounts necessary to make the following payments in fiscal yea, 
years 1993 aR4 sulase<jH@Rt )'C-aFS, 1994, and 1995 are appropriated from the 
local governmerit trtiSt fun9 _to-the commissioner of revenue unless othet'wise 
specified: · 

(I) attached machinery aid to counties under section 273.138; 

(2) in fiscal year 1993 only, supplemental homestead credit under section 
273.1391; 

(3) $560,000in fiscal year 1993 and $300,000 annually in fiscal years 1994 
and 1995 for tax administration; 

(4) $105,000 annually to the commissioner of finance in fiscal years 1993, 
1994, and 1995 to administer the trust fund; 

(5) $25,000 annually to the ·advisory commission on intergovernmental 
relations in fiscal years 1993, 1994, and 1995 to pay nonlegislativc members' 
per diem expenses and such other expenses as the commission deems 
appropriate; 

(6) $350,000 in fiscal year 1993 and $1,200,000 annually in fiscal years 
1994 and 1995 to the intergovernmental information systems advisory council 
to develop a-local government financial reporting system, with the participa-
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tion and ongoing oversight of the legislat.ive commission on planning and 
fiscal policy; and 

(7) in fiscal year 1993 only, the transition credit under section 273.1398, 
subdivision 5, and the disparity reduction credit under section 273. 1398, 
subdivision 4, for school districts. The school districts' transition credit and 
disparity reduction credit shall be appropriated to the commissioner of 
education. 

(b) In addition, the legislature shall appropriate the rest of the trust fund 
receipts for fiscal yea,, years 1993 aoo sHbso~Hont yea,s, 1994, and 1995 to 
finance intergovernmental aid· formulas or programs prescribed by law. 

( c) After June 30, 1995, payments for the purposes described in paragraph 
(a), clause (I), and paragraph (b), must be made from the general fund. 

(d) Any money remClining in the local government trust fund on July 1, 
1995, must be credited to the g~meral fund. 

Sec. 2. Minnesota Statutes 1992, section 124.2131, subdivision l, is 
amended to read: 

Subdivision I. [ADJUSTED GROSS 1'AX CAPACITY; ADJUSTED NET 
TAX CAPACITY.] (a) [COMPUTATION.] The department of revenue shall 
annually conduct an assessment/sales ratio study of-the taxable property in 
each school district in accordance with·. the procedures in paragraphs (b) and 
(c). Based upon the results of this assessment/sales ratio study, the department 

. of revenue shall detennine aB aggregate eqHalizoEl g,ess li>x eapaeity aoo an 
aggregate equalized net tax capacity for the various classes of taxable property 

· in each school district, which tax capacity shall be designated as the aEljusteG 
gross li>x eapaeity aoo the adjusted net tax capacity, rnspeetively. The adjusted 
net tax capacities shall be determined using the net tax capacity percentages 
in effec't for the assessment year fo!lowiiig ·the assessment year of the study. 
The department of revenue shall make whatever estimates are necessary_ to the 
property value data to accommodate changes in the classification ~:cheme. 
The department of revenue may incur the expense necessary to make the 
determinations. The commissioner of revenue may" reimburse any county Or 
govefnmenta] official for rcqueSted services performed in ·ascertainirig ~ 
aEljustoEl gross taJ< eal'aeity aoo the adjusted net tax capacity. On or before 
March 15 annually, the department of revenue shall file with the chair of the 
tax committee of the house of representatives and the chair of the committee 
on :taxes and tax laws of the se_nate a report of ad:iHsteEl gross~ eapaeities a-HG 
adjusted net tax capacities. On or before AprH 15 annti.ally, the department of 
(evenue shall file its final report on the adjusted g,ess taJ< eapaeities aoo 
adjusted ·net tax capacities established by the previous year's assessmeHt 
assessments and .the current year's net tax capacity percentages with the 
commissioner of educa~ion and each county auditor for those school districts 
for which the auditor has the responsibility for determ.ination of local tax 
rates. A copy of the report so filed shall be mailed to the clerk of each district 
involved and to the county assessor or supervisor of assessments of the county 
or counties in which each district is located. 

(b) [METHODOLOGY.] In making its annual assessment/sales ratio 
studies, the department of revenue shall use a methodology consistent with 
the most recent Standard ·on Assessment Ratio Studies published by. _the 
assessment standards Committee of the International Association of Assessing 
Officers. The commissioner of revenue shall supplement this general meth-
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cidology with specific procedures necessary for. execution of the study in 
accordance with other Minnesota laws impacting, the ass~ssment/sales ratio 
study. The commissioner shall documentJhese specific procedures in writing 
and shall publish the procedures in the State Register, but tl)ese procedures 
will not b_e considered ''rules•· . pursuant to the _Minnesota administrative 
procedure ·act .. For purposes of this section, section 270.12, subdivision 2, 
clause (8), and section 278.05, subdivision 4, the commissioner of revenue 
shall exclude from the assessment/sales ratio Study the sale of any nonagri­
cultural property which does not contain an improvement, if(I) the statutory 
basis on which the property's taxable value as most recently assessed is less 
than market value as defined in section 273.11, or (2) the property has 
undergone significant physical change or a change of use since the most recent 
assessment. 

(c) [AGRICULTURAL LANDS.] For purposes of determining the aejuslea 
g,ess ia.. eapa,;ily am! adjusted net tax capacity of agricultural lands for the 
calculation of aejllSl@EI gf0SS lax eapaeiaes an<! adjusted net tax capacities, the 
market value of agricultural lands shall be the price for which the property 
would sell in an arms length transaction:. 

(d) [FORCED SALES.] The commissioner may iriclude forced sales in the 
assessment/sales ratio studies if it is detennined _ by the commissioner that 
these forced sales indicate true market vaiue. 

(e) [STIPULATED VALUES.] The. es/ima.ted markel value to be used in 
calculating sales ratios shall be the value .established by the assessor before 
any stipulations resulting from appeals by proper(Y owners. · 

(j) [SALES OF INDUSTRIAL PROPERTY.] Separate sales ratios shall be 
calculated-for commercial proper(Y and for industrial proper(Y. These two 
classes· shall be combined only in jurisdictions in Which there is not an 
adequate sample of sales in each class. · 

Sec. 3. Minnesota Statutes 1992, section J79A.04, subdivision.-3, is 
amended to read: ·· 

Subd. 3 .. [0THERDUTIES.] The commissioner shall: 

( a) provide mediation services as requested by the parties until the parties 
reach agreement. The commissioner may continue to assist parties after they 
have submitted the(r final positions for interest arbitration; 

(b) issue notices, subpoenas, and orders required by law to carry out duties 
under sections 179A.0I to I 79A.25; 

(c) maintain a list of arbitrators for referral to employers and exclusive 
representatives for the resolution- of grievance :or interest disputes;,· 

(d) assist the parties in formulating petitions, notices, and other papers 
required to be filed with the commissioner; 

(e) certify the final results of.- any election or other voting procedure 
conducted under sections 179A.01 to 179A.25; 

(t) adopt rules relating to the administration of this chapter; and the conduct 
of hearings and elections; 

(g) receive, catalogue, and file all decisions of arbitrators and panels 
authorized by sections 179A.0I to 179A.25, all·grievance arbitration deci-
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sions, and the commissioner's orders and decisions. All decisions catalogued 
and filed shall be readily available to the public; · 

. (h) adopt, subject to chapter 14, a grievance procedure to fulfill the 
purposes of section l79A.20, subdivision 4. The grievance procedure shall 
not provide for the services of the bureau of mediation services. The grievance 
procedure shall be available· to any employee in a unit not covered· by a 
contractual grievance procedure; 

(i) conduct elect_ions; 

G) maintain a schedule of state employee classifications or positions 
assigned to each unit established, in section 179A.IO, subdivision 2; 

(k) collect such fees as are established by rule for empanelment of persons 
on the labor arbitrator roster maintained by the commissioner or in conjunc­
tion with fair share fee challenges; 

(l) provide technical support and assistance to voluntary joint Jabor­
ntanagement committees established for the purpose of improving relation­
ships between exclusive representatives and employers, at the discretion of the 
commissioner; 

(m) provide to the parties a !1st of arbitrators as required by section 
I 79A.16, subdivision 4; 

(n) adopt, subjectto chapter 14, uniform baseline determination documents 
and uniform collective bargaining agreement settlement documents applicable 
to all negotiation·s between ekclusive representatives of appropriate units of 
public employees and public employers other than townships and prescribe 
.procedures and instructions for ¢ompletion of the documents. The commis­
sioner must, at a mirJimum, include these individual elements in the uniform 
determination document: the costs of any increases to the wage schedule; the 
costs of employees moving through the wage schedule; costs of medical 
insurance; costs of dental· insurance; costs of life insurance; lump sum 
payments; shift differentials; extra-curricular aciivities; longevity; and con­
tributions to_ a deferred compensation account. The calculation _of the base 
year must be based on an annUlllization of the costs provided in the base year 
contract. A completed uniform collective bargaining agreement settlement 
document must be presented to the public employer at the time it ratifies a 
collective bargaining agreement and must be available afterward for inspec­
tion during normal busir:iess hours at the principal administrative offices of the 
public employer; and 

(o) from the names provided by representative organizations, ntaintain a list 
of arbitrators to conduct teacher discharge _or termination hearings according 
to section 125.12 or] 25.17. The persons on the list shall meet at least one of 
the folloWing requirements: · 

( I) be a former or retired judge; 

(2) be a qualified arbitrator on the list maintained by the bureau; 

(3) be a present, former, or retired administrative law judge; or 

(4) be a neutral individual who is learned in the law and admitted to·practice 
in Minnesota, who is qualified by experience to conduct these hearings, and 
who is without bias to either party. 
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Each year, the Minnesota education association shall provide a list of seven 
names, the Minnesota federation of teachers a list of seven names, and the 
Minnesota school boards association a Jist of 14 names of persons to be on the 
list. The commissioner may adopt rules about maintaining and updating the 
list. 

Sec. 4. Minnesota Statutes 1992, section 204D.19, is amended by adding 
a subdivision to read: 

Subd. 5. [PROHIBITION.] No special election shall be held under this 
section on the second Tuesday in December. 

Sec. 5. Minnesota Statutes 1992, section 205.10, is amended by adding a 
subdivision to read: 

Subd. 3. [PROHIBITION.] No special election shall be held under this 
section on the second Tuesday in December. 

Sec. 6, Minnesota Statutes 1992, section 205A.05, subdivision I, is 
amended to read: 

Subdivision l. [QUESTIONS.] Special elections must be held for a school 
district on a question on which the voters are authorized by law to pass' 
judgment. The school board may on its own motion call a special election to 
vote on any matter requiring approval of the voters of a-dis~rict. Upon petition 
of 50 or more voters of the school district or five percent of the number of 
voters voting at the preceding _regular school district election, the .school board 
sh311 by resolution call a spec'ial election to vote on any matter requiring 
approval of the voters of a district. A question is carried only with the majority 
in its Javor required by law. The election officials for a special election are the 
same as for the most recent school district general election unless changed 
according to Jaw. Otherwise, special elections must be conducted and the 
returns made in the manner provided for the school district general election. 
A special election may not be held during the 30 days before and the 30 days 
after the state primary or state· general election, or.on the second Tuesday in 
December. In addition, a special election may not be held during the 20 days 
before and the 20 days after any regularly scheduled election of a municipality 
wholly or partially within the school district. Notwithstanding any other law 
to the-contrary, the time period in _which a special election must be conducted 
under any.other law may _be extended by the school board to conform with the 
requirements of this subdivision. 

Sec. 7. Minnesota Statutes 1992, section 272.01, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of subdivision 2 shall not apply to: 

(a) Fe4eral property for which payments are made in lieu of taxes in 
amounts equivalent to taxes which might otherwise be lawfully assessed; 

(b) Real estate exe"ffipt from ad valorern taxes and taxes in lieu thereof 
~hich is leased, loaned, or otherwise ma_de available 'to telephone ·coffip.inies 
or electric, light and power companies upon which personal property 
consisting of transmission and distribution lines is situated and assessed 
pursuant to sections 273.37, 273.38, 273.40 and 273.41, or upon which are 
situated the· communication lines of express, railway, telephone or telegraph 
companies, aoo or pipelines. used for the transmission and distribution of 
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petroleum products, or the equipment items of a cable communications 
company subject to sections 238.35 to 238.42; 

(c) Property presently owned by any educational institution chartered by the 
territorial legislature; 

( d) Indian lands; 

(e) Property of any corporation organized as a tribal corporation under the 
Indian Reorganization Act of June 18, 1934, (Statutes at Large, volume 48, 
page 984); 

(f) Real property owned by the state and leased pursuant to section 161.23 
or 161.431, and acts amendatory thereto; 

(g) Real property owned by a seaway port authority on June I, 1967, upon 
which there has been constiucted docks, warehouses, tank farms, adminis­
trative and maintenance buildings, railroad and ship terminal facilities and 
other maritime and transportation facilities or those directly related thereto, 
together with facilities for the handling of passengers and baggage and for the 
handling of freight and bulk liquids, and personal property owned by a seaway 
port authority used or usable in connection therewith, when said property is 
leased to a private individual, association or corporation, but only when such 
lease provides that the said facilities are available to the public for the loading 
and unloading of passengers and their baggage and the handling, storage, 
care, shipment, and delivery of merchandise, freight and baggage and other 
maritime and transportation activities and functions directly related thereto, 
but not including property used for grain elevator facilities; it being the 
declared policy of this state that such property when so leased is public 
property used exclusively for a public purpose, notwithstanding the one-year 
limitation in the provisions of section 273.19; 

(h) Notwithstanding the provisions of clause (g), when the annual rental 
received by a seaway port authority in any calendar year for such leased 
property exceeds an amount reasonably required for administrative expense of 
the authority per year, plus promotional expense for the authority not to 
exceed the sum of $100,000 per year, to be expended when and in the manner 
decided upon by the commissioners, plus an amount sufficient to pay all 
installments of principal and interest due, or to become due, during such 
calendar year and the next succeeding year on any revenue bonds issued by the 
authority, plus 25 percent of the gross annual rental to be retained by the 
authority for improvement, development, or other contingencies, the authority 
shall make a payment in lieu of real and personal property taxes of a 
reasonable portion of the remaining annual rental to the county treasurer of the 
county in which such seaway port authority is principally located. Any such 
payments to the county treasurer shall be disbursed by the treasurer on the 
same basis as real estate taxes are divided among the various governmental 
units, but if such port authority shall have received funds from the state of 
Minnesota and funds from any city· and county pursuant to Laws 1957, 
chapters 648,831, and 849 and acts amendatory thereof, then such disburse· 
ment by the county treasurer shall be on the same basis as real estate taxes are 
divided among the various governmental units, except that the portion of such 
payments which would otherwise go to other taxing units shall be divided 
equally among the state of Minnesota and said county and city. 

Sec. 8. Minnesota Statutes 1992, section 272.02, subdivision I, is 
amended to read: 
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Subdivision I. All property described in this section to the extent herein 
limited shall be exempt from taxation: 

, (I) all public burying grounds; 

(2} all public schoolhouses; 

(3) all public hospitals; 

· (4) all academies, colleges~ and unive,rsities, and.all semi~aries o{learning; 

(5) all churches, church property, and houses of worship; 

(6) institutions of purely public charity except parcels of property contain­
ing structures and the structures described in section 273.13, subdivision.25, 
paragraph (c), clauses (I), (2), and (3), or paragraph (d), other than those that 
qualify for exemption under clause (25 ); 

(7) all public property exclusively used for any public purpose; 

(8) except for the taxable personal property enumerated below, all personal 
property and the. property described in section 272.03, subdivision I, 
paragraphs (c) and (d), shall be exempt. 

The following personal property shall be taxable: 

(a) personal property which is· part of an electric generating, transmission, 
or distribution system or a pipeline system transporting or distributing water, 
gas, crude oil, or petroleum products or mains and pipes used in the 
diStribution of steam or hot or chilled water for heating or cooling buildings 
and structures; 

(b) railroad docks and wharves which are part of the operating property of 
a railroad company as defined "in section 270.80; 

(c) personal property defined in section 272.03, subdivision 2, clause (3); 

( d) leasehold or other personal property interests which are taxed pursuant 
to section 272.01, subdivision 2; 273.124, subdivision 7; or 273.19, 
subdivision l ~ or any other law providing the property is taxable as if the 
lessee or user were the fee owner; · 

(e) manufactured homes and sectional structures, including storage sheds, 
decks, and similar removable improvements constructed on the_ site of a 
manufactured home, sectional structure, park trailer or travel trailer as 
provided in section 274.19, subdivision 8, paragraph (f); and 

(f) flight property as defined in section 270.071. 

(9) Personal property used primarily for the abatement and control of air, 
water, or land pollution to the ext_ent that it is so used, and real property which 
is used primarily for abatement and control of air, water, or land pollution as 
part of an agricultural operation, ·as a {}art of a centralized treatment and 
recovery facility operating under a permit issued by the Minnesota pollution 
control agency pursuant to chapters 115-and 116 and Minnesota Rules, parts 
7001.0500 to 7001.0730, and 7045 .0020 to 7045 .1260, as a wastewater 
treatment facility and for the treatment, recovery, and stabilization of metals, 
oils, chemicals, water, sludges, or inorganic materials from hazardous 
industrial wastes, or as part of an electric generation system. For purposes of 
this c]ause, personal property includes ponderous machinery and equipment 
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used in a business or production activity that at common law is considered real 
property. 

Any taxpayer requesting exemption of all or a portion of any real property 
or any equipment or device, or part thereof, operated primarily for the control 
or abatement of air or water pollution shall file an application with the 
commissioner of revenue. The equipment or device shall meet standards, 
rules, or criteria prescribed by the Minnesota pollution control agency, and 
must be instaJled·. or operated in accordance with a permit or order issued by 
that agency. The Minnesota pollution control agency shall upon request of the 
commissioner furnish information or advice to the commissioner. On deter­
mining that property qualifies for exemption, the commissioner shall issue .an 
order exempting the property from taxation. The equipment or device shall 
continue· to be exempt from taxation as long as the permit issued by the 
Minne~ota pollution control agency remains in effect. 

(10) Wetlands. For purposes of this subdivision, "wetlands" means: (i) 
land described in section 103G.005, subdivision 18; (ii) land which is mostly 
under water, produces little if any income, and has no use except for wildlife 
or water conservation purposes, provided it is preserved in its natural 
condition and drainage of it would be legal, feasible, and economically 
practical for the production of livestock, dairy animals, poultry, fruit, 
vegetables, forage and grains, except wild rice; or (iii) land in a wetland 
preservation area under sections 103F.612 to 103F.616. "Wetlands" under 
items (i) and (ii) include adjacent land which is not suitable for agricultural 
purposes due to the presence of the wetlands, but do not include woody 
swamps containing shrubs or trees, wet meadows, meandered water, strearris, 
rivers, and floodplains or river bottoms. Exemption of wetlands from taxation 
pursuant to this section shall not grant the public any additional or greater 
right of acces·s· to the wetlands or diminish any right of ownership to the 
wetlands. 

(11) Native prairie. The commissioner of the departmeni of natural 
resources shall determine lands in the state which are native prairie and shall 
notify the county assessor of each county in which the lands are located. 
Pasture land us~d for livestock grazing purposes shall not be considered native 
prairie for the purposes of this clause. Upon receipt of an application for the 
exemption provided in this clause for lands for which the assessor has -no 
determination from the commissioner of natural resources, the assessor shall 
refer the application to the commissioner of natural resources who shall 
deterrrtine within 30 days whether the land is native prairie and notify the 
county assessor of the decision. Exemption of native prairie pursuant to this 
clause shall not grant the public any additional or greater right of access to the 
native prairie or diminish any right of ownership to it. 

( ! 2) Property used_ in a continuous program to provide emergency shelte_r 
for victims· of domestic abuse, provided the organization that owns and 
sponsors the sh~lter is. exempt from federal income taxation pursuant to 
section 501 (c)(3) of the Internal Revenue Code of 1986, as amended through 
December 31,. 1986, notwithstanding the fact that the sponsoring organization 
receives fundiJlg under section 8 of the United States Housing Act of 1937, as 
amended. 

(13) If approved by the governing body of the municipality in which the 
property is located, property not_ -exceeding one acre which is owned and 
operated by any senior citizen .group or association of groups that in general 
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limits membership to persons age 55 or older and is organized and operated 
exclusiyely for pleasure, recreation, and other nonprofit purposes, no part of 
the net earnings of which inures to the benefit of any private shareholders; 
provided the property is used primarily as a clubhouse, meeting facility, .or 
recreational facility by the group or association and the property is not used 
for residential purposes on either a temporary or permanent basis. 

(14) To the, extent provided by section 295.44, real and personal property 
used or to be used primarily for the production of hydroelectric or hydrome­
chanical power on a s'ite owned by the state or a local governffiental unit which 
is developed and operated pursuant to the provisions of section !03G.535_. 

(15) If approved by the governing body of the municipality in which the 
property is located, and if construction is coinmenced after June 30, 1983: 

(a) a "direct satellite broadcasting ,facility" operated by a corporation 
licensed by the federal communications commi.ssion to provide direct satellite 
broadcasting services using direct broadcast satellites operating in the 12-ghz. 
band; and 

(b) a "fixed satellite regional or national program service facility" operated 
by a corporation licensed by the federal communications commission to 
provide fixed satellite-transmitted regularly .scheduled broadcasting services 
using sateHites operating in the 6-ghz. band. 

An exemption provided by clause (15) shall apply for a period not to exceed 
five years. When the facility no longer qualifies for exemption, it shall be 
placed on ·the assessment rolls as provided in subdivision 4. Before approVing 
a tax exemption pursuant to this paragraph, ·the governing body- of the 
municipality shall provide an· opportunity to the members of the county board 
of commissioners of the county in which _the facility is proposed to be located 
and the members of the school board of the school district in which the facility 
is proposed to be located to meet with the governing· body. The governing 
body shall present to the members of those boards. its estimate of the fiscal 
impact of the proposed property tax exemption. The tax exemption shall not 
be approved by the governing body until the county board of commissioners 
has presented its written comment on the proposal to the governing body or 30 
days have passed from the date of the transmittal by the governing body to the 
board of the information on the fiscal impact, whichever occurs first. 

( 16) Real and personal property owned and operated by a private, nonprofit 
corporation exempt from ·federal income ta_xation pursuant to United States 
Code, title 26, section 50l(c)(3), primarily used in the generation and 
distribution of hot water for heating buildings and structures. 

( 17) Notwithstanding section 273. 19, state lands that are leased from the 
department of natural resources under section 92.46. 

(18) Electric power distribution lines and their attachments and.appurte­
nances, that are used primarily for supplying electricity to farmers at retail. 

(19) Transitional housing facilities. "Transitional housing facility" means a 
facility that meets the following requirements. (i) It provides temporary 
housing to individuals, couples, or fam.i1ies. (ii) It has the purpose of reuniting 
families and enabling parents or individuals to obtain self-sufficiency, 
advance their education, get job training, or become employed in jobs that 
provide a living wage. (iii) Jt_ provides· support services such as child care, 
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work readiness training, and career development counseling; and a self­
sufficiency program with ·periodic monitoring of each resident's progress in 
completing the program's goals. (iv) It provides services to a resident of the 
facility for at least three months but no longer than three years, except 
residents enrolled in an educational or vocational institution or job training 
program. These residents may receive services during the time they are 
emolled but in no event longer than four years. (v) It is owned and operated 
or under lease from a unit of government or governmental agency under .a 
property dispoSition program and operated by one or more organizations 
exempt from federal inc·ome tax under _section 50l(c)(3) of the Internal 
Revenue ·code of 1986, as amended through December 31, 1987. This 
exemption applies notwithstanding. the fact that the sponsoring organization 
receives financing by a direct federal loan or federally insured loan or a loan 
made by the Minnesota housing finance agency under the provisions of either 
Title II of the National Housing Act or the Minnesota housing finance agency 
law of 1971 or rules promulgated by the agency pursuant to it, and 
notwithstanding the fact that the sponsoring organization receives funding 
under Section 8 of the United States Housing Act of 1937, as amended. 

(20) Real and personal property, including leasehold or other personal 
property interests, owned and operated by a corporation if more than 50 
percent of the total voting power of the stock of the corporation is owned 
collectively by: (i) the board of regents of the University of Minnesota, (ii) the 
University of Minnesota Foundation, an organization exempt from federal 
income taxation under section 50l(c)(3) of the Internal Revenue Code of 
1986, as amended through December 31, 1990, and (iii) a corporation 
organized under chapter 3 I 7 A, which by its articles of incorporation is 
prohibited from providing pecuniary gain to any person or entity other than the 
regents of the University of Minnesota; which -property is used primarily _to 
manage or provide goods, services, or facilities utilizing or relating to 
large-scale advanced scientific computing resources to the regents of the 
University of Minnesota and others. 

(21) Wind energy conversion systems, as defined in section 216C.06, 
s_ubdivision I 2, installed after January l, 1991, and used as an electric power 

. source. 

(22) Containment tanks, cache basins, and that portion of the structure 
needed for the containment facility used to confine agricultural chemicals as 
defined in section 18D.01, subdivision 3, as required by the commissioner of 
agriculture under chapter 18B or I 8C. 

(23) Photovoltaic devices, as defined in section 216C.06, subdivision 13, 
installed after January I, 1992, and used to produce or store electric power. 

(24) Real and personal property owned and operated by a private, nonprofit 
corporation exempt from federal income taxation pursuant to United States 
Code, title 26, section 50l(c)(3), primarily used for an ice arena or ice rink, 
and u.sed primarily for youth and high school programs. 

(25) A structure that is situated on real property that is used for: (i) housing 
for the elderly or for low- and moderate-income families as defined in Title JI 
of the National Housing Act, as amended through December 31, 1990, and 
funded by a direct federal loan or federally insured loan made pursuant to 
Title 11 of the act; or (ii) housing lower income families or elderly or 
handicapped persons, as defined in section 8 of the United States Housing Act 
of 1937, as amended; and which meets each of the following criteria: 
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( A) is owned by an entity which is operated as a nonprofiL corporation 
organized under chapter 317A; 

. (B) is owned by an entity which has not entered into a housing assistanc_e 
pciyments :contract under section 8 of the United States Ho/.!,sing Act of 1937, 
of, if the entity which owns the structu~e _has entered lnto a housing a"ssistance 
payments contra.ct under section 8 of the United States Housing Act of 1937, 
the contract provides assistance for less than 90 percent of the dwelling units 
in the· str'ucture, excluding dwelling units intend.ed for management or 
maintenance personnel; 

(CJ operates an on.site congregate·dining program in which participation by 
residents is mandatory, and provides assisted living or similar social a_nd 
physical support services for residents; and 

(P) was not assessed and.did not pay tax under chapter 273 prior-10 the 
1991 levy, while meeting the other conditions·of this clause. 

An exemption under this clause remains in effect /Or taxes levied in each 
year or partial-year of the term of its permanent financing. 

(26) Real and personal property that is owaed or leased and operated by a 
nonprofit organization that is exempt from federal income taxation 'under 
section 50l(c)(3) of the _internal Revenue Code of 1986, as amended through 
December 31, 1992, and is primarily used to provide recreational Opportu-
liities for d~~able~ vetrrans and their families. · 

Sec. 9. Minnesota Statutes 1992, section 272.02, subdivision 4, is 
amended to read: 

Subd. 4. [CONVERSION TO EXEMPT OR TAXABLE USES.] (a) Any 
property exempt from taxation on January 2 of any year which, due to sale o~ 
other reason, loses its ex_emption prior to July 1 of any year, shaU be placed 
on the_ current assessment rolls for that year. · 

The valuation shall be determined with respect to its value on January 2 6f 
such year. The classification shall be based upon the use to which the property 
was put by the purchaser, or in the event the purchaser has not utilized the 
property by July 1, the intended use of the pr?perty, determined by the county 
assessor, based upon all relevant facts. 

(b) Property subject to tax on January 2 that is acquired by a governmental 
entitY, institT,Jtion of pUblic charity, church, or educational institution before 
July I of the year is exempt for that assessment year if (I) the property is to 
be used for an exempt purpose under subdivision I, clauses ( I) to (7), am! W 
too f'F0flerty is oot SHbje€l le too fi1iRi; re~,iiremeat 1Hl<leF 5"€tioo 272.Q25. 

Sec. IO. Minnesota Statutes 1992, section 272.115, subdivision I, is 
amended to read: 

Subdivision I. &ooj,! as jlfOVided iR s,ibdivisiea .J.a, Whenever any real 
estate is sold for a consideration in excess of $1,000, whether by warranty 
deed, quitclaim deed, contract for deed or any other method of sale, the 
grant6r, grantee or the legal agent of eithe.r shall file a· certificate of valll.e with 
the county auditor in the county in which the property is located -withln JQ 
days et-· the -sale when the deed or Other document is presented fOr recording". 
Contract for deeds are subject to recording under section 507.235,- subdivi­
sion 1. Value shall, in the case of any deed not a gift, be the amount of the full 
actual consideration thereof, paid or to be paid, including the amount of any 
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lien or liens assumed. The certificate of value shall include the classification 
to which the property belongs for the purpose of determining the fair market 
value of the property. The certificate shall include financing terms and 
conditions of the sale which are necessary to determine the actual, present 
value of the sale price for purposes of the sales ratio stud)'. The commissioner 
of revenue shall promulgate. administrative rules specifying the financing · 
terms and conditi0ns · which must be included on the certificate. 

Sec. 11. Minnesota Statutes 1992, section 272.115, subdivision 4, is 
amended to read: 

Subd. 4. No real estate sold or transferred on or after January I, 1993, 
under subdivision -1-a 1 shall be classified as a homestead, unless a certificate 
of value has been filed with the county auditor in accordance with this section. 

This subdivision shall apply to any real estate taxes that are payable the year 
or years following the sale or transfer of the property. 

· Sec. 12. Minnesota Statutes 1992, section 273.061, subdivision 8, is 
amended to read: 

Subd. 8. [POWERS AND DUTIES.] The county assessor shall have the 
following. powers and duties: 

(I) To call UJX)O and confer with the toWnship and city assesSors in the 
county, and advise and give them the necessary instructions and directions as 
to their duties under the laws of this state, to the end that a uniform assessment 
of all real-property in the county will be attained. 

(2) To assist and instruct the local assessors in the preparation and proper 
use of land maps and record cards, in the property classification of real and 
personal .property, and in the dete:rmination of proper standards of value. 

(3) To" keep the local assessors in the county advised of all changes in 
assessment laws and all instructions which the assessor receives from the 
commissiOncr of reveriue relating to their duti~s. 

( 4) To -have _authority to require the attendailce of groups of local assessOrs 
at sectional meetings called by· the assessor for the purpose of giving them 
further assistance and instruct.ion as to their duties. 

(5)To immediately commence the preparation of a large scale topographical 
land map, of "the county, in such form as may be prescribed by the 
commissioner of revenue, showing thereon the location of all railroads, 
highways_ and roads, bridges, rivers and lakes, swamp areas, Wooded tracts, 
stony ridges and other featur_es wJ'}ich might affect the Value of the land. 
Appropriate symbols shall be used to indicate the best, the fair,·and the poor 
land of the count)!. For use in connection with the topographical land map, the 
assessor shall prepare and ):ceep available in the assessor's office tables 
showing fair average minimum and maximum market values per acre of 
cultivated, meadow, pasture, cutovef, timbe'r and waste Jands of each 
township. The assessor shall keep the map and tables available in the office for 
the guidance of town assessors, boards of review, and the c0unty board of 
equalization. · 

(6) To also prepare and keep available in the office for the guidance of towri 
assessors, boards of review and the county board of equalization, a land 
valuation map of the county, in such form as may be prescribed by the 
commissioner of revenue. This·map, which shall include the bordering tier of 
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townships of each county' adjoining, shall show the average market value per 
acre, both with and without improvements, as finally equalized in the last 
assessment of real eState, of all land in each town or ,morganized township 
which lies outside the·corporate limits of cities. · 

(7) To regnlarly examine all conveyances of land outside the corporate 
limits of cities of the firsi and second class, filed with the county recorder of 
the county, and keep a file, by descriptions, of the considerations shown 
thereon. From the information obtained by comparing the considerations 
shown with the market values assessed, the assessor shall make- recommen­
dations to the county board of equalization of necessary" changes in individual 
assessments or· aggregate _valuations.-

(8) To prepare annually and keep available in the as_sessor's office for the 
guidance of boards of review and the county board of equalization, a table 
showing the market yalue per capita of alL personal property, in each 
asse_ssment district in the county as finally equalized in the last previous 
asses~ment of personal property .. For the guidance of the county board Of 
equalization, the assessor shall also add to the table the market value per . 
capita of all p~rsonal property of each assessment d_istrict for the _current year 
as equalized by the local board of, review. 

(9) To become familiar with the values of the different items of personal 
property so as to be irf a position when called upon to advise. the boards of · 
review and the county board of equalization concerning property, mad:et 
values thereof. 

(10) While: the county board of equalization is in session, to give it every 
possible assistaric~ to enable it to perform its duties. The assessor .shall furnish 
the board with .all necessary charts, tables, comparisons, and data which,. it 
requires in its deliberations, and shall make whatever investigations the board 
may desire. · 

(11) At the request of either · the board of county commissioners or the 
commissioner of revenue, to investigate ~pplications for reductions· of 
valuation and abatements and settlements of taxes, examine the real or 
personal property involved, and submit written reports and recommendations 
with respect to the applications, in such form as may be prescribed by the 
board of county commissioners and commissioner of revenue. 

( 12) To make diligent search each year for real and personal property which 
haS been omitted from assessment in the county, and report all such omissions 
to the county · aud~t<~ff. 

(13)To regularly confer with county assessors.in all adjacent countie~ about 
the assessment of property in order to uniformly assess and equalize the value 
of.similar properties and classes of property locatedjn adjacent counties. The 
coriference shall emphasize tbe assessment of agriculti.J.ral and coinmercial and 
industrial property or other properties that may have an inadequate number of 
sales in a sirigle county. 

(14) To render such other services pertaining to the assessment of real and 
personal property in the county as are not inconsistent with the duties set forth 
in this section, and as may be required by the board of county commissioners 
or- by the commissioner of ·revenue. 

(15) To mqintain a record, in conjunction with other county offi_ces, of all 
_transfers of property to assist in determining t}J,e. proper classification of 
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property, including but not limited to transferring hom~stead property and 
name changes on homestead property. 

( 16) To determine if a homestead application is required due to the transfer 
of homestead property or an owner's name change on homestead property. 

Sec. 13. Minnesota Statutes 1992, section 273.ll, subdivision l, is 
amended _to read: 

Subdivision I. °rGENERALLY.] Except as provided in syl,Elivisians 6, &, 9, 
H-, an<! -14 this section or sect.ion 273. 17, subdivision I, all property shall be 
valued at its market value·. The market value as detennined pursuant to this 
section shall be stated such that any amount under $100 is rounded up to $100 

· and any amount exceeding $100 shall be rounded to the nearest $100. In 
estimating and determining such value, the assessor shall not adopt a lower or 
different standard of value because the same is to serve as a basis of taxation, 
nor shall the assessor adopt as a criterion of value the pr.ice for which such 
property would sell at a forced sale, or in the aggregate with·all the property 
in the town or district; but the assessor shall value each article or description 
of property by itself, and at such sum or price as the assessor believes the 
same to be fairly worth in money. The assessor shall take into account the 
effect on the market value of property of environmental factors in the vicinity 
of the property. In assessing any tract or lot of real property, the value of the 
land, exclusive of structures and improvements, shall be determined, and also 
the value of all structures and improvements thereon, and the aggregate value 
of the property; including all structures and improvements, excluding the 
value of crops growing upon cultivated land._ In valuing real property upon 
which there- is a mine or quarry, it shall be valued at such price as such 
property, including the mine or quarry, would sell for a fair, voluntary sale, for 
cash. lo valuing real property which is vacant, platted property shall be 
assessed as provided in subdivision 14. All property, or the use thereof, which 
is taxable under section 272.01, subdivision 2; or 273:19, shall be valued at 
the market value of such property and not at the value ofa leasehold estate in 
such property, or at some lesser value than its market value. 

Sec. 14. Minnesota Statutes 1992, secti_on 273:11, is amended by adding a 
subdivision to read: 

Subd. la. [LIMITED MARKET VALUE.] After determining the value of 
any property, the assessor shall compare that value with ·an average vdlue 
determined under this subdivision. For taxes levied in 1993 only, the average 
value is the average of the .values deterinined under subdivision 1 for taxes 
levied in 1992 and for taxes levied in 1993. For taxes levied in 1994 and 
subsequent years, the average value. is the average of the values. determined 
under subdivision 1 for taxes levied in the current year and the two preceding 
yea_rs. The value subject to taxation shall be the lesser of the value determined 
under subdivision 1, or the average value determined under this subdivision. 
For pllrposes of the assessment/sales ratio study conducted under section 
124.2131, market values determined under subdivision 1 shall be used. For 
purposes of the computation of state aids paid under chapters 124, 124A, 
273, and 477A, limited market values determined Under this subdivision shall 
be used. 

Sec. 15. Minnesota Statutes 1992, section 273.11, subdivision 5, is 
amended io read: 
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Subd. 5. [LIMITATIONS ON REVIEW OF VALUATION.] Notwithstand­
ing any other provision of law to the contrary,- the limitation Contained in 
st1bdivisioff_'subdivisions 1 and 1 a shall also apply to the~ authority of thC-local 
board-'. of review as provided in s·ection 274.01, thC county board of 

. equalization as provided in section 274.13, the state board of equalization and 
the commissioner of revenue as provided in sections 270.11, 270.12 and 
270.16. 

Sec._· 16.· Minnesota Statutes 1992, section -273.11, subdivisiotl-- 6,a, is 
amended to read: · 

Subd. 6a. fRllSIDENTIAL FIRE-SAFETY SPRINKLER SYSTEMS.] For 
purposes . of property taxation, the market value of. ~ut(?matic fire-safety · 
sprinkler systems installed in existing buildings after January 1, 1992 
meeting the standards of the Minnesota fire code shall'be excluded from'thc 
market value of ( 1) existing multifamily residential real estate containing four 
or more units and used or held for use by the owner or by the t'1nants br lessees 
of the owner as a residence and (2) existing real estate containing four· or more 
contiguous i~sid_ential units for u~e by.customers of the owner, such as hotels, 
motels, and:·lodging houses and (3) existing office buildings of mixed use 
commercial-residCntial buildings, in which at least _one story capabl'e of" 
occupancy is at least 75 feet above the ground. -The market }·ii.Lue exclusion 
under this -section shall expire lf the property is sold. 

Sec. 17. Minnesota Statutes 1992, section 273.11, is amended by adding a 
subdivision to read: 

Subd. ·l 5. [VACANT HOSPITALS.] In valuing a hospital, as defined in 
section 144.50, subdivision 2, that is located our side Of a meirppOliian county, 
as defined in section 473.121, subdivision 4, and that on the date of sale is 
vacant and not used.for hospital purposes or for: any other purpose, the 
assessor's estimated market value for taxes le.vied in the year of the sale shall 
be no greater than the sQles price of the projJerty, including.both the land.a-hd 
the buildings, as adjustedfOr terrrts of financing. If the sale is made later than 
December 15, the market value. as determined under this subdivision shall be 
used for taXes levied in the following year. 

Sec. 18. Minnesota Statutes 1992, section· 273. 121, is amended to read: 

273.121 [VALUATION OF REAL PROPERTY, NOTICE.] 

Any_ county assessor or city assessor having the powerS of a county 
assessor, valuing or classifying taxable real property shall m each year notify 
those persons whose property is to be assessed or reclassified that year if the 
person's address is _known __ to the assessor, otherwise the occupant ·.,of the 
property. The notice shall be .in writing and shall be sent by ordinary m~il at 
least ten days before the meeting of the local board of review or cqµalization, 
It sha11 contain the amount of the valuation in terms of market value, including 
both the market value determined under sectiOn 273.11, subdivision 1, and 
the limited market value determined under section 273.11,.subdivision la, _the 
new classification, the assessor's office address, and the-dates, ·places, and 
times set for the meetings of the local board of review or equalization and the 
county board of equalization. If the·assessment roll is not complete, the notice 
shall be sent by-.ordinary mail at least ten days prior tb the.date on.which the 
board of review has adjourned. The assessor shall attach to the assessmen,t roll 
a statement-that the notices required by this section have been mailed. Any 
assessor who is not provided sufficient funds from !he assessor's governing 
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bocty·to provide s_uch notices, may make application to the commissioner of 
revenue to finance such notices. The commissioner of revenue shall conduct 
an investigation and,_ if satisfied that the assessor does not have the necessary 
funds-, i_ssue -a· certification to the• commissioner of finance of the amount 
Oecessar'y to provide such notices. The commissioner of finance shall issue· a .. 
warrant for such amount and shall deduct such amount from ariy state payment 
to -such county or municipality. The necessary funds to make such payments 
are hereby appropriated. Failure to receive the notice shall in no way affect the 
validity:· of the assessment, the resulting ·tax, the procedures of- any _board Of 
review rn;. equalization, Or, the enforcement of delinquent taxes by statutory 
means .. 

· Sec. 19. Minnesota Statutes 1992, section 273. 124, subdivision I, 1s 
amended to read: . 

Subdivision I. [GENERAL RULE.] {a) Residential real estate that is 
occupied and u~ed for the purposes of a homestead by its owner, who must be 
a Minnesota resident, is a residential homestead. 

Agricultural land, as defined in section 273.13, subdivision 23, that is 
occupied and used as a homestead by its owner, who must be a Minnesota 
resident, is an agricultural homestead. 

Dates for establishment of a homestead and homestead treatment provided 
to particular types qf property are as provided in this section. 

The assessor shall require proof, as provided in subdivision 13, of the facts 
upon which classification as a homestead may be determined. Notwithstand­
ing_ any other law, the ·assessor may at any time require a homestead 
application to be filed in order to verify that_ any property classified as a 
homestead continues to be eligible for homestead status. 

When there is a name change or a tramfer of homestead property, the 
assessor may reclassify the property in the next assessmeizt unless a 
homestead application is filed to verify that the property continues to qualify 
for homestead classification. 

(b) For purposes of this section, homestead property shall include property 
which is ·used for purposes of the homestead but is separated from the 
homeste.;!d by a road, .street, lot, waterway; or other similar intervening 
property. The term "used for purposes of the homestead" shall include but not 
be limited to uses for gardens, garages, or Other outbuildings commonly 
associated with a Qomestead, but shall not'include vacant land held primarily 
for future development. In order to receive homestead treatment for the 
noncontiguous property, the owner shall apply for it to the assessor by July I 
of the·y~a._- when the treatment is initially sought. After initial- qualification for 
the hrimestead treatment, additional applications for subsequent years arc not 
required . 

. (c) Residential_ real estate that is occupied and used for purposes of a 
ho1_11istead by a r~lative of the own~r is a homestead but only to the extent of 
the homestead treatment that would be ·provided if the related owner occupied 
the property. For purposes of this paragraph, "relative" means a parent, 
stepparent, child, stepchild, spouse, grandparent, grandchild, brother, or 
sister, lHl€le, e, ffiffl!. This relationship may be by blood or marriage. Property 
that was classified as sea:sonal recreational residential property at the time 
when treatment under this paragraph would first apply shall continue to be 
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classified as seasonal recreational residential property for the first !we three 
assessment years beginning after the date when the relative of the owner 
occupies the property as a homestead; this delay also applies to property that, 
in the absence of this paragraph~ would have been classified as seasonal 
recreational residential property at the time when the residence was con­
s.tructed. Neither the related occupant nor the owner of the property may claim. 
a property tax refund under chapter 290A for a homestead occupied by a 
relative. ID the ease ef a resiEleHee looale<I eH agrieullHFal !aH<l, enly the 
het,se, ga,age, aHEI iFHFHedialely suFFeuHEliHg eHe aere ef laHEI shall be 
elassified as a hemeslead IJR80f this f'aFagFaf'R Agricultural property that is 
classified as a homestead under this paragraph qualifies in its e,:ztirety as 
class 2a property, provided that this treatment is available only for one 
property owned by an individual and occupied by a relative of that individual. 

Sec. 20. Minnesota Statutes 1992, section 273.124; is ai;.ended by addint 
a subdivision to read: -. . 

Subd. 6a. [PRELIMINARY APPROVAL OF LEASEHOLD COOPERA­
TIVES.] Preliminary approval for classification as a leasehold cooperative 
may be granted to property- when a developer proposes tq construct one or 
more residential dwellings or b_uildings using funds proi;ide_d by the Minnesota_ 
housing finance. agency if aU,of the following conditions are met: · 

( a) The developer must present an affidavit to the couniy attorney ari4 to the 
governing body of the municipality that includes a statement of the developer's 
iniention to comply with all requirements in subdivision 6, .and a detai,led 
description of the plan for doing so. · 

(b) The com"!issioner of the Minnesota housing finance agency must 
provide the co~nty qttorney and govirning body with a description of the 
financing. a,id related terms, the commissioner propo_ses. to provide with 
res]Ject to the pr'oject,.together with an objec#ve asseisment _of the likelihood 
that the prOjec~ will cOmplY,. with the _'requirements of s,ubdivision 6. 

(c) The cOunty attorney must review the materials provided under·para­
graphs (a) a.nd (b}, and f!UlY require the developer o.r ihe Minnesota housing 
finance ·agency fp provide additional information.' If the county attorney 
determines that it iS · reasontlblj l(kely that the. project wiU meet the 
requirements of thiS subdivision, the couniy attor'f¥Y shall provide preliminary 
approval to treatment of the property as a leasehold cooperative. 

(d) The :governing body sha[[ conduct a public hearing as provided in 
subdivision 6, paragraph (j), and make its preliminary findings based on th_e 
inform4tion provided "by the deVeJoper and the Minnesota housing finartce 
_agency. 

Upon completion of the project and creation of the leasehold coOperative, 
actual cbm{Jliance With the requirements of this subdivisioil must be demon­
strated, and certified by the county attorney. A second hearing by the 
govf!rning /Jody _is no,t required. · 

lfthe county attorney finds that the.homestead treatment granted pursuant 
to a preliminary apprOVal under this subdivision must be revoked bei:ause the 
completed ·project failed to meet the requirements of this subdivision, the 
benefits _of the tte.atment shall be recaptured. The county assessor shall 
determine the amount by which the tax imposed on the property was reduced 
because-•itJ-va.s._ tr.eated'as a l(;a.~i?~old cooperative. The developer shall be 
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charged an amount equal to the tax reduction received or, if the county .. 
attorney determines that the failure to meet the requirements was due to the 
developer's intentional disregard ofthe requirements, 150 percent of the tax 
reduction received. The penalty must be paid to the county treasurer within 90 
days after receipt of a statement from the treasurer. The proceeds of the 
penalty shall be distributed to the local taxing jurisdictions in proportion tO 
the anwunts of their levies on: ·rhe property. 

Sec. 21. Minnesota Statutes 1992, section 273.124, subdivision 9, .is 
amended to read:-

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT DATE.] 
Any property that was not used for the purpose of a homestead on the 
assessment' date, but which was used for the purpose of a homestead by JilRe 
December I of a year, constitutes class 1 or class 2a. 

Any taxpayer meeting the requirements of this subdivision must notify the 
county assessor, or the assessor who has the powers of the county assessor 
under section 273.063, in writing, ('fief le fflRe by December 15 of the year 
of occupancy in order to qualify under this subdivision. The assessor must not 
deny full homestead treatment to a property that is partially homesteaded on 
January 2 but occupied for the purpose of a full homestead by JilRe December 
I of a year. 

The county assessor and the county auditor may make the necessary 
changes on their assessment and tax records to provide for proper homestead 
classification as provided in this subdiVision. 

If homestead classification has not been requested as of December 15, the 
assessor Will classify the property as nonhomestead for the current assessment 
year for taxes payable in the following year, provided that the owner of any 
property qualifying under this subdivision, which has not been accorded the 
benefits of this subdivision, may be entitled to receive homestead classifica-
tion by proper application as provided in section 375.192. · 

The county assessor shall may publish in a newspaper of general circulation 
within the county oo late, lhaa JilRe + ef eash year a notice infeRHieg 
requesting the public ef lit<, F<lqHi,emoet to file an application for homestead 
('fief le JilRe -I.) as soon as practicable after acquisition of a homestead, but 
rw later than December 15. 

The county auditor shall publish-in a n~wspaper of general circulation 
within the· county no later than December 1 of each year a notice infoi-ming 
the public of the requirement to file an application for homestead by 
December I 5. 

Sec. 22. Minnesota Statutes 1992, section 273.124, is amended by adding 
a subdivision to read: . 

Subd.-17. [PROPERTY UNDERGOING RENOVATION.] Property that is 
rwt occupied as a homestead on the assessment date will be classified as a 
homestead if it meets each of the following requirements on that date: 

(a) The structure is a single family or duplex residence. 

(b) The property is owned by a church or an organizatiOn that is exempt 
from taxation under section 501/c)(3) of the Internal Revenue Code·of 1986. 
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( c) The organization is in the process of renovating the property for use as 
a homestead by an individual or family whose income is no greater than 60 
percent of the county or area gross med_/an in.come, adjusted for family siz.e, 
and that ·renovation process and cOnveyance }Or- use as a homestead can 
reasonably be expected to be completed by" the end of the calendar year. 

The organization must apply to the assessor for classification under this 
subdivision within 30 days of its acquisition of the property, and must p,:ovide 
the assessor with the information necessary for the assessor to determim:. 
Whether the property qualifies. 

Sec. 23. Minnesota Statutes 1992, section 273.13, subdivision 23, is 
amended to read: · 

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land including 
any improvements that is homesteaded. The market value of the hous.e and 
garage and immediately surrounding one acre of land has the same class rates 
as class la property under subdivision 22. If the market value of th.e house, 
garage, and surrounding one acre of land is kss than $115,000, the value of 
the remaining land including imprOvements equal to the difference between 
$115,000 and the market value of the house, garage, and surrounding one acre 
of land has a net class rate of 4-§. ,.35 percent of market value and a gross class 
rate of 1.75 percent of market val_ue_. The remaining value of class 2a pfoperty 
over $115,000 of market value th3.t does not exceed 320 acres has a net class 
rate of +.,J 1.0 percent of market v;lue, and a gross class rate of 2.25 percent 
of market value. The remaining property over the $115,000 market value in 
excess. of 320 acres has a class rate of -1--;-e 1.4 percent of market value, and a 
gross class rate of 2.25 percent of niarket value. 

(b): Class 2b property is (I) .real estate, rural in character and used 
exclusively for growing frees· for timber, lumber, and wood and wood 
products; aBa (2) real estate that is not improved with a structure and is used 
exclusi_vely -for growing trees for timber, lumber, and- wood and wood 
products, if the owner has participated or is participating in a cost-sharing 
prOgram fOr-afforestation, reforCstation, or timber stand irriprovement on that 
particulur property,-· administered or coordinated by the_ commissioner of 
natural resources; and- (3) real estate that iS nonhomestead agiicultuI'alland·. 
Class 2b property has a net class rate of 1.6 percent of market value, except 
that nonhomestead agricultural land has a net class rate of 1.4 percent and a 
gross class. rate of 2.25 percent of market• value. 

(c) Agricultural land as used in this section means contiguous acreage Often 
acres or more, primarily used during the preceding year for agricultural 
purj)_oses. Agricultural use may include pasture, timber, w_aste~ unusable wild 
land, and land included in state or federal farm programs. '_'Agricultural 
purposes" as used in this section means the raisjng or cllltivation of 
agriculrural products. . 

( d) Real estate of less than ten acres used principally for raising or 
cultivating agricultural products, shall be considered as agricultl).,ral land, if it 
is not used primarily for res!dential purposes. 

(e) The term "agri~ultural produ_cts" as Used in this subdivlSi<;m includes: 

(I) livestock, dairy animals, dairy products, poultry and poultry products, 
fur-bearing animals, horticultural and nursery stock described- in sections 
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18.44 to 18.61, fruit of all kinds, vegetables, forage, grains, bees, and apiary 
products by the owner; 

(2) fish bred for sale and consumption if the fish breeding occurs on land 
zoned for agricultural use; 

(3) the commercial boarding of horses if the boarding is done in conjunction 
with raising or cultivating agricultural products as defined in clause (I); and 

( 4) property which is owned and operated by nonprofit organizations used 
for equestrian activities, excluding racing. 

(f) If a parcel used for agricultural purposes is also used for commercial or 
industrial purposes, including but not limited to: 

( 1) wholesale .and retail sales; 

(2) processing of raw agricultural products or other goods; 

(3) warehousing or storage of processed goods; and 

( 4) office facilities for the support of the activ_ities enumerated in clauses 
(I), (2), and (3), 

the assessor shall classify the part of the parcel used for agricultural purposes 
as class 1 b, 2a, or 2b,.whichever is appropriate, and the remainder in the clas_s 
appropriate to its use. The grading, sorting, and packaging of raw agricultural 
products for first sale is considered an agricultural purpose. A greenhouse or 
other building where horticultural or nursery products are grown that is also 
used for the conduct of retail sales must ·be classified as agricultural if it is 
primarily used for the growing of horticultural or nursery products from seed, 
cuttings, or roots and occasionally as a showroom for the retail sale of those 
products. Use of a greenhouse or building only for the display of already 
grown horticultural or nursery products does not qualify as an: agricultural 
purpose. 

The assessor shall detennine and list separately on the records the market 
value of the homestead dwelling and the one acre of land on which that 
dwelling is located. If any farm buildings or structures are located on this 
homesteaded acre of land, their market value shall not be included in this 
separate determination. 

Sec. 24. Minnesota Statutes 1992, section 273.13, subdivision. 24, is 
amended to read: 

Subd. 24. [CLASS 3.] (a) Commercial and industrial property and utility 
real and personal property, except class 5 property as identified in subdivision 
31, clause (l), is class 3a. It has a class rate of b1 3 percent of the first 
$100,000 of market value for taxes payable in -l-990, J.;J flff€8Rl fef tal<eS 

payaei<, iR -1--99+, ;,.,+ ~ fef tai<es payaei<, iR ~ aR<I three ~ fef 
tarespayabi<, iR 1993 and thereafter, and 5.06 percent of the market value over 
$100,000. In the case of state-assessed commercial, industrial, and utility 
property owned by one person or entity, only one parcel has a reduced class 
rate on the first $100,000 of market value. In the case of other commercial, 
industrial, and utility property owned by one person or entity, only one parcel 
in each county has a reduced class rate on the first $100,000 of market value, 
except that: 
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(]) ifthe market value of the parcel is less than $100,000, and additional 
parcels are-owned by the same person or entity in the same city or town within 
that county, the reduced class rate shall be applied up to a combined total 
market value of $100,000 for all parcels owned by the same person or entity 
in the same city or wwn within the county; and 

/2) in the case of grain, fertilizer, and feed elevator facilities, the limitation 
to one parcel per owner per county for ·the reduced class rate shall not apply, 
but there shall be a limit of $100,000 of preferential value per site of 
contiguous parcels owned by the same person or entiiy. For pUrposes of this 
subdivision, contiguous parcels include parcels separated only by a railroad 
or public road right-of-way. 

(b) Employment property defined in section 469 .166, during the period 
provided in section 469.170, shall constitute class 3b and has a class rate of 
2.3 percent of the first $50,000 of market value and 3.6 percent of the 
remainder, except that for employment property located in a border city 
enterprise zone designated pursuant to section 469.168, s_ubdivision 4, 
paragraph (c), the class rate of the first $100,000 of market value and the class 
rate of the remainder is determined under paragraph (a), unless the governing 
body of the city designated as an enterprise zone determines that a specific 
parcel shall be assessed pursuant to the first clause of this sentence. The 
governing body may provide for assessment under the first clause of the 
preceding sentence only for property which is located in an area which has 
been designated by the governing body for the receipt of tax reductions 
authorized by section 469.171, subdivision I. 

Sec. 25. Minnesota Statutes 1992, section 273.13, subdivision 25, is 
amended to read: 

Subd. 25. [CLASS 4.] (a) Class 4a is residential real estate containing four 
or rnore units and used or held for use by the owner or by the tenants or lessees 
of the owner as a residence for rental periods of 30 days or more. Class 4a also 
includes hospitals licensed under sections 144.50 to 144.56, other than 
hospitals exempt under section 272.02, and contiguous property used for 
hospital purposes, without regard to whether the property has been platted or· 
subdivided. Class 4a property has a class_ rate of~ j>8£€tlfl! ef mafket ¥ah,e 
fe, l<H<es f"Y"9le iR ~ am! 3 .4 percent of market value fe,_ liH<e6 pa)·able 
iR .w9J. afMI t:ReI'B~. 

(b) Class 4b includes: 

(l) residential real estate containing less than four units; other than seasonal 
residential, and recreational; 

(2) manufactured homes not classified under any other provision; 

(3) a dwelling, garage, and surrounding one acre of property on a 
nonhomestead farm classified under subdivision 23, paragraph (b). 

_Class 4b property has a class rate of 2-,-8 pereent ef ffiafket ¥ah,e fe, l<H<es 
payabl@ iR ~ 2.5 percent of market value for taxes payable in 1993, and 
2.3 percent of market value for taxes payable in 1994 and thereafter. 

( c) Class 4c property includes: 

(l) a structure that is: 
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(i) situated on real property that is used for housing for the elderly or for 
low- and moderate-income families as defined in Title II, as amended through 
December 31, 1990, of the National Housing Act or the Minnesota housing 
finance agency law of 1971, as amended, or rules promulgated by the agency 
and financed by a direct federal loan or federally insured loan made pursuant 
to Title II of the Act; or 

(ii) situated on real property that is used for housing the elderly or for low­
and moderate-income families as defined by the Minnesota housing finance 
agency law of 1971, as amended, or rules adopted by the agency pursuant 
thereto and financed by a loan made by the Minnesota housing finance agency 
pursuant to the provisions of the act. 

This clause applies only to property of a nonprofit or limited dividend 
entity. Property is classified as class 4c under this clause for 15 years from the 
date of the completion of the original construction or substantial rehabilita­
tion, or for the original term of the loan. 

(2) a structure that is: 

(i) situated upon real property that is used for housing lower income 
families or elderly or handicapped persons, as defined in section 8 of the 
United States Housing Act of 1937, as amended; and 

(ii) owned by an entity which has entered into a housing assistance 
payments contract under section 8 which provides assistance for 100 percent 
of the dwelling units in the structure, other than dwelling units intended for 
management or maintenance personnel. Property is classified as clas.s 4c 
under this clause for the term of the housing assistance payments contract, 
including all renewals, or for the term of its permanent financing, whichever 
is shorter; and 

(3) a qualified low-income building as defined in section 42(c)(2) of the 
Internal Revenue Code of 1986, as amended through December 31, 1990, that 
(i) receives a low-income housing credit under section 42 of the Internal 
Revenue Code of 1986, as amended through December 31, 1990; or (ii) meets 
the requirements of that section and receives public financing, except 
financing provided under sections 469.174 to 469.179, which contains terms 
restricting the rents; or (iii) meets the requirements of section 273.1317. 
Classification pursuant to this clause is limited to a term of 15 years. 

For all properties described in clauses (I), (2), and (3) and in paragraph (d), 
the market value determined by the assessor must be based on the normal 
approach to value using normal unrestricted rents unless the owner of the 
property elects to have the property assessed under Laws I 991, chapter 291, 
article I, section 55. If the owner of the property elects to have the market 
value determined on the basis of the actual restricted rents, as provided in 
Laws 1991, chapter 291, article I, section 55, the property will be assessed 
at the rate provided for class 4a or class 4b property, as appropriate. Properties 
described in clauses (!)(ii), (3), and (4) may apply to the assessor for 
valuation under Laws 1991, chapter 291, article I, section 55. The land on 
which these structures are situated has the class rate given in paragraph (b) if 
the structure contains fe'Wer than four units, and the class rate given in 
paragraph (a) if the structure contains four or more units. This clause applies 
only to the property of a nonprofit or limited dividend entity. 
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(4) a parcel of land, not to exceed one acre·, and its improvements or a 
parcel of unimproved land, not to exceed one acre, if it is owned by a 
neighborhood real estate trust and at least 60 percent of the dwelling units, if 
any, on all land owned by the trust are leased to or occupied by lower income 
families or individuals. This clause does not apply to any portion of the land 
or -improvements used· for nonresidential purposes. For purposes of this 
clause, a lower income-family is a family with an income that does _not exceed 
65 percent of the median family income for the area, and a lower income 
individual is an individual whose income does not exceed 65 percent of the 
median individual income 'for the area, as determined by the United States 
Secretary of Housing and Urban Development. For p·urposes of this clause, 
"neighborhood real est3te trust" means an entity which is certified by the 
governing body of the municipality in which it is located to have the following 
characteristics: 

(a) it is a nonprofit corporation Organized under chapter 317A; 

(b) it has as its principal purpose providing housing for lower income 
families in a specific geographic community designated in its articles or 
bylaws; 

(c) it limits membership with voting rights to residents of the designated 
community; and 

(d) it has a board of directors consisting of at least seven directors, 60 
percent of whom are members with voting rights and, to the ¢xtcnt feasible, 
25 percent of whom are elected by resident members of buildings owned by 
the trust; and 

(5) except as provided in subdivision 22, paragraph (c), real property 
devoted to temporary and seasonal residential occupancy for recreation 
purposes, inclU:ding real property devoted to temporary and seasonal residen­
tial occupancy for recreation purposes and not devoted to commercial 
purposes for more than 250 days in the year preceding the year of assessment. 
For purposes of this c1ause, property is devoted to a commercial purpose on 
a specific day if any portion of the property is used for residentia_l occupancy, 
and a fee is charged for residential occupancy. Class 4c also includes 
commercial use real property used exclusively for recreational purposes in 
conjunction with class 4c property devoted to temporary and seasonal 
residential occupancy for recreational purposes, up to a total of two acres, 
provided the property is not devoted to commercial recreational use for more 
than 250 d_ays in the year preceding the year of assessm_ent and is located 
within two miles of the class 4c property with which it is used. Class 4c 
property classified in this clause also incllldes the remainder of class le 
resorts. Owners of real property devoted to temporary and seasonal residential 
occupancy for recreation purposes and all or a poftion of which was devoted 
to commercial purposes for not more than 250 days in the year preceding the 
year of assessment desiring classification as class le or 4c, must submit a 
declaration to the assessor designating the cabins or units occupied for 250 
days or less in the year preceding the year of assessment by January 15 of the 
assessment year. Those cabins or units and a proportionate share of the land 
on which they _are located will be designated class le or 4c as otherwise 
provided. The remainder of t_he cabins or units and a proportioii.ate share of the 
land on which they are located will be designated as class 3a. The first 
$ I 00 ,000 of the market value of the remainder of the cabins or units and a 
proportionate share of the land on which they are located shall have a class 
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rate of three percent. The owner of property desiring designation as class le 
or 4c property must provide guest registers or other records demonstrating that 
the units for which class k or 4c designation is sought were not occupied for 
more than 250 days in the second year preceding the assessment if so 
requested. The portion of a property operated as a (I) restaurant, (2) bar, (3) 
gift shop, and (4) other nonresidential facility operated on a commercial basis 
not directly related to temporary and seasonal residential occupancy for 
recreation purposes shall not qualify for class le or 4c; 

(6) real property up to a maximum of one acre of land owned by a nonprofit 
community service oriented organization; provided that the property is not 
used for a revenue-producing activity for more than six days in the calendar 
year preceding the year of assessment and the property is not used for 
residential purposes on either a temporary or permanent basis. For purposes 
of this clause, a "nonprofit community service oriented organization" means 
any corporation, society, association, foundation, or institution organized and 
operated exclusively for charitable, religious, fraternal, civic, or educational 
purposes, and which is exempt from federal income taxation pursuant to 
section 50l(c)(3), (10), or (19) of the Internal Revenue Code of 1986, as 
amended through December 31, 1990. For purposes of this clause, ''revenue­
producing activities" shall include but not be limited to property or that 
portion of the property that is used as an on-sale intoxicating liquor or 3.2 
percent malt liquor establishment licensed under chapter 340A, a restaurant 
open to the public, bowling alley, a retail store, gambling conducted by 
organizations licensed under chapter 349, an insurance business, or office or 
other space leased or rented to a lessee who conducts a for-profit enterprise on 
the premises. Any portion of the property which is used for revenue-producing 
activities for more than six days in the .calendar year preceding the year of 
assessment shall be assessed as class 3a. The use of the property for social 
events open exclusively to members and their guests for periods of less than 
24 hours, when an admission is not charged nor any revenues are received by 
the organization shall not be considered a revenue-producing activity; 

(7) post-secondary student housing of not more than one acre of land that 
is owned by a nonprofit"corporation organized under chapter 317 A and is used 
exclusively by a student cooperative, sorority, or fraternity for on-campus 
housing or housing located within two miles of the border of a college 
campus; and 

(8) manufactured home parks as defined in section 327 .14, subdivision 3. 

Class 4c property has a class rate of 2.3 percent of market value, except that 
(i) fOr each parcel of seasonal residential recreational property not used for 
commercial purposes under clause (5) has a €lass fal8 ee!-d peF€ffil ef H!afket 
¥a!oo fef laJ<es j>i¼Yiible iR ~ aoo fef laJ<es j>i¼Yiible iR +99J aoo thereafter, 
the first $72,000 of market value on each parcel has a class rate of two percent 
and the market value of each parcel that exceeds $72,000 has a class rate of 
2.5 percent, and (ii) manufactured home parks assessed under clause (8) have 
a class rate of two percent for taxes payable in 1993 and 1994 only. 

(d) Class 4d property includes: 

( 1) a structure that is: 

(i) situated on real property that is used for housing for the elderly or for 
low and moderate income families as defined by the Farmers Home Admin­
istration; 
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(ii) located in a municipality of less thari 10,000· population; and 

(iii) financed by a direct loan or insured loan from the Farmed/ H9ine 
Administration. Property is classified under this clause for 15 years from the 
date of the completion of the oriiinal construction or for the original term of 
the loan. 

The dass rates in paragraph (c), clause~ (1), (2), and (3fand .this clause 
apply to the properties described in them, only in proportion to occupancy of 
the structure- by elderly or handicapp~~ persdns or low· and moderate income 
families·as defined in the applicable Jaws uhless construction Of the structu,-e 
had been commenced prior to January 1, 1984; or the project had been 
approved by the governing body of the municipality in which it is located prior 
to June 30, .1983; or financing of the project had been approved by a federal 
or state agency prior to June 30, 1983,.For JlFSjler!y f.o, whieh "fljlhoa!iea is 
maoo fef 4& 8" 44 olassifioatiea fef lal<es payable m .w94 aad thornafter, aH<I 
"41ioh was Rel olassifieEI 1e 0f 44 fef laa<ss payable m .J-9W. those properties, 
4c or· 4d classification is available only for those ulllts meeting th¢ req.uire:.. 
ments of section 273.1318. · · · 

Classification under this clause is only available to prQperty of a nonprofit 
or limited dividend entity. · 

(2) For taxes payable in 1992, 1993 and 1994, only, buildings and . 
appurtenances, together with the land upon which they are located, leased by 
the occupant under the commu,iiity lending model lease:purchase mortgage 
loan program administered by the Federal National Mortgage Association, 
provided the occupant's income is no greater than 60 percent of the county or 
area median income, adjusted for family size and the building consists of 
existing _single family nr duplex housi~g. The lease agreement must provide 
for a portion of the lease payment to be escro_Wed as a nonrefundable down 
payment on the housing. To qualify under this clause, the taxpayer must apply 
to the county assessor by May 30 of each. year. The application must be 
accompanied by an affidavit or other proof required by the assessor to 
determine qualification under this clause. 

(3) Qualifying buildings and appurtenances, together with the land upon 
which they are located, leased for a period of up to five years by the occupant 
under a lease-purchase program administered b)' the Minnesota· housing 
finance. agency or a housing and redevelopment authority authorized under 
sections 469.001 to 469.047, provided the occupant's income is no greater 
than 80 percent of the county or area median income, adjusted for family size, 
and the building consists of two or less dwelling units. The lease agreement 
must provide for a portion · of the lease payment to be escrowed as a 
nonrefundable down payment on the housing. The administering agency shall 
verify the occupants income eligibility and certify to the county assessor that 
the _occupant meets the income criteria under this paragraph. To _qualify under 
this clause, the taxpayer must apply to the county assessor by May 30 of each 
year. For purposes of this section, "qualifying buildings and appurtenances" 
shall be defiried as one ~r two unit residential buildings which are unoccupied 
and have been abandoned and boarded for at least six months. 

Class 4d property has a class rate of two percent of market value. 

(e) Residential rental property that would otherwise be assessed as class 4 
property under paragraph (a); paragraph (b), clauses (I) and (3); paragraph 
(c), clause (I), (2), (3), or (4), is assessed at the class rate applicable to it 



2478 JOURNAL OF THE SENATE [41ST DAY 

under Minnesota Statutes 1988, section 273.13, if 11 1s found to be a 
substandard building under section 273. 1316. Residential rental property that 
would otherwise be assessed as class 4 property under paragraph ( d) is 
assessed at 2.3 percent of market value if it is found to be a substandard 
building under section 273.1316. 

Sec. 26. Minnesota Statutes 1992, section 273.13, subdivision 33, is 
amended to read: 

Subd. 33. [CLASSIFICATION OF UNIMPROVED PROPERTY.] (a) 
~ as provided iH paFagFaph All real property that is not improved with a 
structure must be classified according to its current use. 

(b ), Real property that is not improved with a structure. and for which there 
is no identifiable cu;-rent use must be classified according to its_ highest and 
~eSt use permitted under the Local zoning ordinance. If th_~ ordinance permits 
rfibre than one _µse, the land must be classified according to the. highest and 
best use permitted under the ordinance. If no such ordinance exists, the 
assessor shall consider the most likely potential use of the unimproved land 
based upon the use made of surrounding land or land in proximity to the 
unimproved land. · 

W Real pref)eFty that is oot impF0' ,ea with a stnc1emre aRG is ffi €omHH~Fel:al, 
Hlffilstriat-, .eF agrieu.ltural use -l:ffiG8f thls -seeti-eR mast -9€ classified aeeElFdiRg 
teitsaemal..se,.: 

· Sec. 27. Minnesota Statutes 1992, section 273.1318, subdivision 1, is 
amended to read: 

Subdivision I. [INCOME LIMITATION.] (a) Subject to the exception in 
paragraph. (b), for a building_ for which application is made for class 4c for 
taxes payable in 1994 and thereafter, and which was not class 4c_ for -taxes 
payable in 1993, only those units occupied by a household whose income is 
100 percent or less of the county or area median income adjusted for family 
size as detertuined by the department of housing and urban development are 
eligible for class 4c. 

(b) For a building for which application is made for class 4c for taxes 
payable in 1994 and thereafter, aR<l whish was oot €lass 4€ fef lal<e5 payable 
ff! l9<g, bH! for which a formal application was received by a local, state, or 
federal agency for financing, refinancing, or insurance before July I, 1992, 
and for a building that was c/nssified as class 4c for taxes payable in 1993 or 
an earlier year, the income limit is 100 percent or less of county or area 
median income nOt adjusted for family size as determined by the department 
of housing and urban devel?pment. 

Sec. 28. Minnesota Statutes 1992, section 273.1398, subdivision 1, is 
amended to read: · 

Subdivision I. [DEFINITIONS.] (a) In this section, the terms defined in 
this subdivision have the meanings given them. 

(b) "Unique taxing jurisdiction" means the geographic area subject to the 
same set of local tax rates. 

(c) "Gross tax capacity" means the product of the gross class rates and 
estimated niarket values. "Total gross tax capacity" means the gross tax 
.capacities for all property within the unique taxing jurisdiction. The total gross 
tax capacity used shall be reduced by the sum of (I) the unique taxing 
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jurisdiction's gross tax capacity of commercial industrial property as defined 
in section 4731'02, subdivision 3, multiplied by the ratio determined pursuant 
to section 473F.08, subdivision 6, for the municipality, as defined in. section 
473F.02, ~ubdivision 8, .in which the unique taxing juri_Sdjction•is located, (2) 
the gross t"ax capacity Of the criptured value of tax .incre_ment finqncing dis.tricts 
as defined in section 469.177, subdivision 2, and (3) ttie gross fax capacity of 
transmission lines deducted from a local government's total gross t~x capacity 
under section 273.425._Gross tax capacity cannot be less than zero. 

(d) "Net taX: Capacity" --means the product of (i; the _appropr'iate· net- claSs 
rates for the-year in which ·the aid _is payable, except that for aids payable in 
1992 the class rate applied to class 4b property shal_l be 2.9 percent; the class 
rate applied to class 4a property shall be 3.55 percent; the class rate app)ied 
to noncommercial seasonal re_creational residential property_ shall. be. 2.25' 
pem,nt;and th_e. class rates applied to portions of class la, I b, and 2a property 
shall be 2 percent for the market value. between $68,000 and $110,000 and 2.5 
percent for the market value over $110;000; for aid payable in 1993 the class 
rate applicable to clilss 43· shall be-3.5 percent;.and. the class· rate applic.ibJ6 
to class 4b shall be_ 2.65 percent; and for aid payable in 1994 the class rate 
applicable to class 4b shall be 2.4 percent; and the class rate applicable to 
class 2b ,ind that portion of class 2a over $115,000 market value.and in excess 
of 320 acres shall be 1.6 percent, and (ii) estimated market values for the 
assessment two years prior to that in Which aid is payable. The reclassification 
of mobile home parks as class 4c ·shall not be considered in deterlTlining net 
tax capacity for purposes of this paragraph for aids payable in 1991 or 1.992. 
Any reclassification of properly by Laws 1991, chapter ·291, shall not be · 
considered in. determining net tax capacity for aids payable in) 992. "Tot.a\ · 
net tax capacity" means the nettax capacities for all property within the 
unique taxing jurisdiction. The total net tax capacity used shall be reduced by 
the suril·of ( l) the uniq·ue taxing jurisdiction's net tax capacity of cOmmerciaJ 
indust_rial property as defined in section 4731'02, subdivision 3, multiplietl by 
the ratio determined pursuant to .section· 473F.08, subdivision 6, for :the 
municipality, as defined· 'iii section _473F.02, subdivisiori 8, in which the 
unique taxing jurisdiction is located; (2) the net tax capacity of the captured 
value of tax increment financing-. districts·-.. as defined--·_in section 469.:177, 
subdivision 2, and (3) the net tax capacity of transmission lines deducted from· 
a local government's total net tax capacity under section 273.425. For 
purposes of determining the net tax Capacity of property referred· to in clauses 
(l) and (2), the net tax capacity shall be multiplied by the ratio of the highest 
class·.'fate for class 3a property for ta_~es payable· in the -year in which the aid 
is payable to the highest class rate for class 3a property in the prior year. Net 
tax capacity cannot be-]_ess than: zeFo. . · 

(c) "PreviOus .net tax capacity" means the product of the appropri"at~ net 
class rates for the year- previous to the year in which the aid -is payable, -and 
estimated market val'ues for the assessment two years prior to that in w:hich aid 
is- payable. "Total prc_vious net tax- capacity" means the previous net tax 
·capacities for all property -within the unique tax,ing. jurisdiction. The total 
previous net tax capacity shall be reduced by the sum of ( l) the unique taxing 
jurisdiction's previous net· iax capacity of commercia]-indllstrial property as 
defined in section 473F.02, subdivision 3, multiplied by. the r.itio determined 
pursuant to section 473F.08, subdivision 6, for the municipality, as defined in 
sec_tion 473F.02·, subdivisiOn ... 8, in, which the_:UI}ique taxing_jurisdict_ion is 
located, (2) the previous net- tax capacity of the captured value of tax 
increment financing districts as defined in section 469.-177, subdivision 2, and 



2480 JOURNAL OF THE SENATE [4ISTDAY 

(3) the previous net tax capacity of transmission lines deducted from a local 
government's total net tax capacity under section 273.425. Previous net tax 
capacity cannot be less than zero. 

(f) "Equalized market values" are market values that have been equalized 
by dividing the assessor's estimated market value.for the second year prior to 
that in which the aid is payable by the assessment sales ratios determined by 
class in· the assessment sales ratio study conducted by the_ department of 
revenue pursuant to section 124. 2131 in the second year prior to that in which 
the aid is payable. The equalized market values shall equal the unequalized 
market values "divided by the assessment sales ratio. 

(g) '' 1989 local tax rate'' means the quotient d_erived by di.viding the gross 
_taxes levied within a unique taxing jurisdiction for taxes payable in 1989 by 
the gross tax capacity of the unique taxing jurisdiction for taxes payable in 

·1989. For computation of the local tax rate for'riid payable in 1991- and 
subsequent years, gross taxe_S fof taxes payable· in 1989 exclude eqUalized 
levies as defined ill subdivisi6n 2a. For·purposes of computation of the local 
tax rate only, gross taxes shall not be adjusted by inflation or household 
growth. 

(h) "Current local tax rate" means the quotient derived by dividing the 
taxes levied within a unique taxing jurisdiction for taxes payable in the year 
prior to that for which aids are being calculated by the net tax capacity of the 
unique taxing jurisdiction. 

(i) For purposes of calculating the homestead and agricultural. credit aid 
authorized pursuant to subdivision 2, the "subtraction factor" is the product 
of (i) a unique taxing jurisdiction's 1989 local tax rate; (ii) its total net tax 
capacity; and (iii) 0. 9767. 

(i) For purposes of calculating and allocating hoincstcad and agricultural 
credit aid authorized pursuant to subdivision 2 and the disparity reduction aid 
authorized in subdivision 3, "gross taxes levied on all properties," "gross 
taxes," or "taxes levied" means the total taxes levied on all properties except 
that levied on the captured value of tax increment districts as defined in 
section 469.177, subdivision 2, and that levied on the portion of commercial 
industrial properties' assessed value or gross tax capacity, as defined in 
section-473F.02, subdivision 3, subject. to the areawide tax,' as provided in 
section 473F.08, subdivision 6, in a unique taxing jurisdiction. Gross taxes 
levied on all properties .or gross taxes are before reduction by any credits for 
taxes payable in 1989. "Gross taxes" are before any reduction for disparity 
reduction aid but "taxes . levied" ·are after any reduction for disparity 
reduction aid. Gross taxes levied or taxes levied cannot be less than zero. 

· "Taxes_ levi6d" excludes actual amounts levied for purposes listed in 
·subdivision 2a. 

(k) "Human services aids'' means: 

(I) .aid to families with dependent children under sections 256.82, 
subdivision I, and 256.935, subdivision I; 

(2) medical assistanc~ under sections 256B.041, subdivision 5, and 
256B. I 9, subdivision I; 

(3) general assistance medical care under section 256D.03, subdivision 6; 

(4) general assistance .under section 256D.03, subdivision 2; 
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(5) work readiness under section 256D.03, subdivision 2; 

J6) emergency assistance under section 256.871, subdivision 6; 

·._ (7) Minnesota supplemental aid under section 256D.36, subdivision J; 
(8) preadmission· screening and alternative care grants;· 

(9) work readiness services under section 256D.05 I; . 

(IO) Case -~anagement.serviceS under se_ctien 256.736, ·subdivfaion 1_3; _ -

(11) general assis_tarice claims· processing, medical transportation and· 
related costs; and 

. .. 

(12) medical assistance, medical transportation and related costs. 

0) "Cost-of-living adjustment factor" means the greater ofone or one plus 
the percentage increase in the consumer price index minl!,s_ .36 percerit.- In no 
case may the cost of·living adjustmentfactor exceed L0394 .. 

(;m) The percentage -increas~ in· We consumer price _,index ,means the 
percentage, if any, by which: · · 

(I) the consumer price index for the calendar year preceding that in which 
aid is payable, exceeds 

(2) the consumer price index for calend~r year 1989: 

(n) "Consumer price index for any calendar year" me~ns the·average of the 
consumer price index as of the close of-the 12-month period ending on May 
31 of such calendar ye~r. · 

(o) "Consumer price index" means the last consumer price inde{ for 
all-urban consumers published by the department of labor, .For purposes of the 
preceding sentence, the revision of the cOnsumer-price index which is most 
consistent.with the cbnsumer price index for calendar year 1989 shall be used. 

(p) "Household adjustment factor" means the number of households for 
the second most recent year preceding that in which the aids are payable 
divided by the number of households for the third mpst recent year. The 
household adjustment factor cannot be less than one. 

(q) "Growth adjustment factor" means the household adjustment factor in 
the case of counties, cities, and towns: In the case of school districts the 
growth adjustment factor means the average daily membership of the school 
district under section 124.17, subdivision 2, for the school year ending in the 
second most recent year preceding that in which the aids are payable divided 
by the average daily membership for the _third most recent year. In the case of 
special taxing districts, the growth adjustment factor equals one. The growth 
adjustment factor cannot be less than one. 

(r) For aid payable in ·1992 and '\iibsequent years, ''homestead and 
agricultural credit base" means the previous year's certified homestead _and 
agricultural credit aid determined under subdivision 2 less any' permanent aid 
reduction in the previous year to homestead and agricultural ~r~dit aid under 
section 477A.0132, plus, for aid payable in 1992, fiscal disparity homestead 
and agricultural credit aid under subdivision 2b. 

(s) ''Net tax capacity adjustment" means (I) the total previous net tax_ 
~apacity· minus the total net tax capacity, multiplied by (2) th~ unique taxing · 
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jurisdiction's current local tax rate. The ne_t tax capacity adjustment cannot be 
less than zero. 

(t) "Fiscal disparity adjustment" means the difference between (I) a taxing 
jurisdiction's· fiscal disparity distribution levy under section 473F.08, subdi­
vision 3, clause (a), ~or taxes payable in the year prior to·that for which aids 
are being calculated, and (2) the same distribution levy multiplied by the ratio 
of the highest class rate for class 3 property for taxes payable in the year prior 
to that for which aids are being calculated to the highest class rate for class 3 
property for taxes payable in the second prior year to that for which aids are 
being calculated. In the case of school districts, the fiscal disparity distribu­
tion levy shall exclude that part of the levy attributable to equalized school 
levies as defined in sulxlivision 2a. 

Sec. 29. Minnesota Statutes 1992, section 273.1398, subdivision 7, is 
amende.d to i-eact·:· 

Subd. 7, [APPROPRIATION.] (a) An amount sufficient to pay the aids and 
credits provided under this section for school districts, intermediate school 
districts, or any group of school districts levying as a single taxing entity, 
except aid provided under subdivisions 4 and 5 for fiscal year 1993 only, is 
annually appropriated from the general fund to the commissioner of educa­
tion. An amount sufficient to pay the aids and credits provided under this 
section for counties, cities, towns, and special taxing districts, except as 
provided under paragraph (b), is aanHaily appropriated in 1993 and 1994 from 
the local government trust fund and annually thereafter from the general fund 
to the commissioner of revenue. A jurisdiCtion's aid amount may be' increased 
or decreased based on any prior year adjustments for homestead credit or other 
property tax credit or aid programs. · 

(b) An amount sufficient to pay the aid provided under subdivision 5a is 
appropriated four percent from the local government trust fund and 96 percent 
from the general fund in fiscal year 1993 and entirely from the general fund 
in fiscal year 1994 and thereafter. 

Sec, 30. Minnesota Statutes· 1992, section 275.065, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall .prepare and the county treasurer shall deliver after November 10 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the county's current year's assessment roll, a notice of 
proposed property taxes and, .in the case of a town, final property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, other than a town. or special taxing 
district, will hold a public meeting to receive public testimony on the proposed 
budget and proposed or final property tax levy, or, in.case of a school district, 
on the current budget and proposed property tax levy. It must clear I y state the 
time and place of each taxing authority's meeting and an address where 
comments will be received by mail. For hearings held in 1993 only, the notice 
must clearly state that each taxing authority holding a public meeting will 
present information for discussion at that meeting re.garding ihe compensation 
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paid to its)employees in the ·current and the next succeeding budget year, and 
how those amounts relate to itS property tQX levies; 

( d) The notice must state for each parcel: 

(J) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payablein the following year and for taxes 
payable the current year, including both the market value determined under 

· section 273.11, subdivision.-], and the limited market valuC determined under 
section· .273.11, subdivis/on la; · and, in the case of residential property, 
whether the property is classified as homestead or nonhomestead. The notice 
must clearly inform taxpayers of the years to which the market values apply 
and that the values are final values; 

(2) by county,"city or town, school district, the sum of the special taxing 
districts, and as a total of the taxing authorities, including special taxing 
districts, the proposed or, for a town, final net tax.on the property.for taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscal disparities 
areawide tax applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated separately and not included in the sum of the special taxing districts; 
and 

(3) the increase or decrease in the amounts in clause (2) from taxes payable 
in the current year to proposed or, for a town, final taxes payable the following 
year, expressed as a do~lar amount and as a percentage. · 

(e) The. notice must clearly state that the proposed or final taxes do not 
include the following: 

(I) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, including bond referenda, school district levy referenda, and levy 
limit iricrease referenda; 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occurring after the date the proposed taxes are certified; 

(4) amounts necessary to pay tort judgments against the taxing authority 
that become final after the date the proposed taxes are certified; and 

(5) any additional amount levied in lieu of a local ·sales and use tax, unless 
this amount is iilc-luded in the p["opOsed or final taxes. 

(f) Except as. provided in subdivision 7, failure of the county auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable.pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property as 
nonhomestead and the homeowner provides satisfactory documentation to the 
county assessor that the property is owned and has been used as the owner's 
homestead prior to June 1 of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rental periods of 30 days or mor~, the taxpayer must either: 
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(I) mail or deliver a copy of the notice of proposed property taiies to each 
tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

The notice must be mailed or posted by the taxpayer by November 27 or 
within three days of receipt of the notice, whichever is later. A taxpayer may 
notify the county treasurer of the address of the taxpayer, agent, caretaker, oi · 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this paragraph. 

Sec. 31. Minnesota Statutes 1992, section 275.065, subdivision 5a, is 
amended to read: 

Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population 
of more than 1,000, county, or school district shall advertise in a newspaper 
a notice of its intent to adopt a budget and property tax levy or, in the case of 
a school district, to review its current budget and proposed property taxes 
payable in the following year, at a public hearing. The notice must be 
published not less than two business days nor more than. six business days 
before the hearing. 

!'el' a eity Iha! has a fl9flHlalieR ef fflefe tllaB -!-,GOO oot less tllaB ~ The 
advertisement must be at least one-eighth page in size of a standard-size or a 
tabloid-size newspaper. The fifst heaeline iH !he advertisement GlaliHg the 
Hetiee 0f flF9fl9Sed flF9flSFI)' ta,ees and !he Hetiee 0f f'!!l>lie h@ariHg flffiSt be iH 
a lyfl" oo small<lf tllaB 11 peiHI, and the seeeHd heaeline lllllSI be iH a lyfl" He 

smallef tllaB 12 fleinl. The le"4 e, !he aevertisement flffiSt be oo smallef tllaB 
IQ fl9iRI, 8l<e8jlt Iha! the flF9flOFI)' laK am9HRIS aR<i fl0F6SRtages FRay be iH 
9---fleiHt tyf)&-

l'ef a eity Iha! has a fl9flHlalieR e, ~ er mere, a 00\±Hly er a sel!eel 
~ !he fifst headline ifl too ae, ,enisemeat 5!atiHg the ooliee ef prepesed 
p,epeFI) lal<eS and the Retie<, e, fl!!l>lie h@ariHg flffiSt be iH a t)'fl" oo smallef 
!halt :JQ peinl, aR<I the -d heaeliae flffiSt be iH a lyfle oo small<lf tllaB 
22 peiRt. The teM 0f the ad"@flisemeat - be 00 small<lf tllaB 11 fl8iRt, 
aeept Iha! !he pF9perti laK ameHRls and pereeatages FRay be ia 12 f)eiat tYf)&.-

The advertisement must not be placed in the part of the newspaper where 
legal notices and classified advertis~ments appear. The advertisement must be 
published in an official newspaper of general circulation in the taxing 
authority. The newspaper selected must be one of general interest and 
readership in the community, and not one of limited subject matter. The 
advertisement must appear in a newspaper that is published at least once per 
week. 

(b)The advertisement must be in the following form, except that the notice 
for a school district may include references to the current budget in regard to 
proposed property taxes. 

"NOTICE OF 

PROPOSED PROPERTY TAXES 

(City/County/School District) of ......... 

The governing body of ........ will soon hold budget hearings and vote on the 
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property taxes for (city/county services that will be provided in 199 _ /school 
district services that will be provided in 199 _ and I 99 _ ) . 

. NOTICE OF PUBLIC.HEARING: 

All concerned citi~ens are invited to ittfend a public hearing and express thefr 
· opil)ions on the proposed (city/county/school district) budget and property 
taxes, or in the case of a school district, its current budget anc! proposed 
property taxes; payable in the following year. The hearing will be held.on 
.(Month/Day/Year) at (Time) at (Location, Address)." 

· (cf A city with a population of 1,000 or less mu.st advertise by posted notice 
as defined iii section 645 .12, subdivision I. Th~ advertisement must be posted 
at the time provided in.paragraph (a). It must be in the form required in · 
paragraph (b), 

(d) For purposes of thi~ sut,division, the population of a city _is the most 
recent population. as determined by• the . state demographer under section 
4A.02. · · 

' . . .. . . . . 

(e) The commissioner of revenue, subject to the approval ofthe.cf,airs of the 
house of representil.tives t(lX committee Qnd senate taxes· and. tax ·law~ 
committee, shall prescribe the form and format of the advertisement. 

(f) For 1993 only, each city, county, and school district must include in the 
advertisement required under this subdivision, informatidn comptiring current 
ahd proposed.employee compensation· Costs in the c_urrent and_next succ'eed; 
ing budget year, and a statement that its employee _compensdtion costs fo,r 
these periods will be discussed at the public meeting required under this 
section. The commissioner of revenue, subject to the approval ofthe chairs of 
the house of representati.ves·-ta.X"committee _and senate taxes·a11,d tax _laW.s 
committee, shall specify the form.format, and content of the information to'be 
included in the advertisement. 

/g) Beginning in 1993, the commissioner of reven.ue shall prescribe the 
form, format, and content of a notice comparing current and proposed. 
employee compensation costs for the executive branch of the state, the · 
University of Minnesota, the community college system, the state board of 
technical colleges, the state university·.system, _the metropolitan ·counci_l, the 
metropOlitan mosquito cofitrol commission, metropolitqn airports cothmis~ 
sion, metropolitan waste co'ntrol commission, and the regiQnal transit board. 
The notice must be. at least Oflf•eighth page size of a standard-size or 
tabloid-size newspaper. The notice must be published statewide, on or before 
December 31 each year, provided thcu the information regarding the metro­
politan agencies is only required to be published in newspapers of general. 
circulation within th.e metropolitan area. The notice must be publishe4 in 
official newspapers of general circulation. The newspapers selected. mus/ be 
of general interest and readership, and. not of .limited subject matter, The 
notice must _be pu'/Jlished ir,, a sufficient number of newspapers s9 as to cover 
the geographical area <!/ the State. The notice must· be published in 
newspapers/hat are published at leasJ/Jnce per week, and the notice must not 
be placed in the part of qny newspaper where legal notices and classified 
:advertiserhents appear. The fo1;_m; format, and content .of eacb year's· notice 
must.be approved by the chairs'ofthe house ofrepresentatives·t~ co.mmittee 
and senate taxes and .tai_ laWs committee prior to publication. · · 
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Sec. 32. Minnesota Statutes 1992, section 275.065, subdivision 6, is 
amended to read: 

Subd. 6. [PUBLIC HEARING; ADOPTION OF BUDGET AND LEVY.] 
Between November 29 and December 20, the governing bodies of the city and 
county shall each hold. a public hearing to adej)l discuss and seek public 
comment on its final budget and property tax levy for taxes payable in the 
following year, and the governing body of the school district shall hold• a· 
public hearing to review its current budget and adej)l lls proposed property tax 
levy for taxes payable in the following year. · · 

At the a subsequent hearing, the taxing authority, other than a school 
district, may amend the proposed budget and property tax levy andmust adopt 
a final budget and property. tax levy, and the school district may amencj · the 
proposed property tax levy and must adopt a final property tax levy. 

Th~ property tax levy certified under section 275.07 by a city, couniy, or 
school district must not exceed the proposed levy determined under subdivi­
sion I, except by an amount up to the sum of the following amounts: 

(1) the amount of a school district levy whose voters approved a referendum 
to increase taxes under section 124.82, subdivision 3, 124A.03, subdivision 
2, 124B.03, subdivision 2, or 136C.41 l, after the proposed levy was 
certified; 

(2) the amount of a city or county levy approved by the voters after the 
proposed levy was certified; 

(3) the amount of a levy to pay principal and interest on bonds issued or 
approved by tl)e voters under section 475.58.· after the proposed levy was 
certified; 

( 4) the amount of a levy to pay costs due to a natural disaster occurring after 
the proposed levy was certified, if that amount is approved by the coinmis­
sibner of revenue under subdivision -6a; 

(5) the amount.of a levy to pay tort judgments against a taxing authority that 
become final after the proposed levy was certified, if the amount is approved 
by the ,commissioner of revenue under subdivision. 6a; and 

. (6) the amount of an increase in. levy limits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified. 

At the hearing under this subdivision,. the percentage increase in property 
·taxes proposed by the taxing authority, if any, and. the specific purposes for 
which property tax revenues are being increased must be discussed. At the 
hearing held in 1993 only, specific information niust be presented on: (i) the 
percentage of the proposed budget representing. employee compensation 
costs; (ii) total expenditures for employee wages and benefits in the two 
previous years, the current calendar -year, and proposed for the following 
year; (iii). numbers of employees by general classification .and whetherfull or 
part time in the two previous years, the_ current calendar year, and 'proposed 
for the following year,· and (iv) how changes in employee compensation costs 
benveen the ·current and proposed budgets compare with, and affect, the 
current and proposed levies. During the ,discussion, the governing body shall 
hear co.mmenis regarding a proposed increase and explain the reasons for the 
proposed increase. The public shall be allowed to speak and to ask questions 
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l'™f t<, adej!heR of 3RY 1Reas11,es by the go,<emieg bedy . .At a subsequent 
hearing, the governing body, other than the governing body of a school 
district, shall adopt its final property tax levy prior to adopting its final 
budget. 

If the hearing is not completed on its scheduled date; the taxing ailthorjty 
must announce, prior to adjournment of the hearing, the date, time, and place 
for the continuation of t.he hearing: The continued hearing must be held at 
least five business days but no more than 14 business days after .the original 
hearing. · , 

The hearing must be held after 5:00 p.m. if scheduled on a day other than 
Saturday. No hearing may be held on a Sunday. The governing body_.cif a. 
county shall hold its a hearing on the second Tuesday irt December each yei'{, 
and may hold additional hearings on other· dates before l)ecember 20 if 
necessary for the convenience of county residents. The county auditor shall 
provide for the coordination of hearing dates for all cities and school districts 
within "the county. · 

By August 15, each school board shall certify to the county auditors of the 
counties in which the school district is located the dates on which it elects to 
hold its hearings and any continuations. If a school board does not certify the 
dates by.August 15, the auditor will assign the hearing date. The dates elected 
or assigned must not conflict with the county hearing dates. By August 20; the 
county auditor shall notify" the clerks of the cities wi.thin the county of the 
dates on which school districts have elected to hold their hearings. At the time 
a city certifies its proposed levy under subdivision 1 it shall certify the dates 
on which it elects to hold its hearings and any continuations. The city must not 
select dates that conflict with the county hearing dates or with those elected 
by or assigned to the school districts in which the city is located. 

The county hearing dates and the city and school district hearing dates ,must 
be designated on the notices required under subdivision 3. The continuation 
dates need not be stated on the notices. · 

This subdivision does not apply to towns and special taxing districts. 

Sec. 33. Minnesota Statutes 1992, section 276.02, is amended to read: 

276.02 [TREASURER TO BE COLLECTOR.] 

The county treasurer shall collect all taxes extended on the tax lists of the 
county and the fines, forfeitures, or penalties received by any person or officer 
for the use of the county. The treasurer shall collect the taxes according to law 
and credit them to the proper funds~ This section does not apply to fines and . 
penalties accruing · to municipal corporations for the violation of their 
ordinances that arerecoverable before a city justice. The county board may by 
resolution authorize the treasurer to impose a charge for any dishonored 
checks. · · 

The County board niay, by resolution, ··authorize the treasurer o'r other 
designees to accept payments by credit card and charge a Jee for its use. The 
fee charged shall be commensurate with the costs assessed by the card issuer. 

Sec. 34. Minnesota Statutes 1992, section 276.04, subdivision 2, is 
amended to read: ' · · · 

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of the tax statements; The commissioner· of revenue 
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shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to each 
taxing authority from the parcel of real property for which a particular tax 
statement is prepared. The dollar amounts due the county, township or 
municipality and school district must be separately stated. The amounts due 
other taxing districts, if any, may be aggregated. The dollar amounts, 
including the dollar amount of any special assessments, may be rounded to the 
nearest even whole dollar. For purposes of this section whole odd-numbered 
dollars may be adjusted to the next higher even-numbered dollar. The 
statement shall include the following sentence, printed in upper case letters in 
boldface print: "THE STATE OF MINNESOTA DOES NOT RECEIVE ANY 
PROPERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES 
YOUR PROPERTY TAX BY PAYING CREDITS AND REIMBURSE­
MENTS TO LOCAL UNITS OF GOVERNMENT." 

(b) The property tax stateinents for manufactured homes and sectional 
structures taxed ·as personal property shall contain the same information that 
is required on the tax statements for real property. 

(c) Real and personal property tax statements must contain the following 
information in the order given in this paragraph. The information must contain 
the current year tax information iii the .right column with the corresponding 
information for the _previ~us year in a column on the left: 

(I) the property's estimated marl<et value as defined in section 272.03, 
subdivision ·8, including both the mark.et value determined under section 
273.11, subdivision I, .and the limited market value determined under section 
273.11, subdivision la; 

(2) the property's gross tax, calculated by multiplying the property's gross 
tax capacity times the total local tax rate and adding to the result.the sum of 
the aids enumerated in clause (3); 

(3) a total.of the following aids: 

(i) educaiion aids payable under chapters 124 and 124A; · 

(ii) local government aids for cities, towns, and Counties under chapter 
477A; and 

(iii) disparity reduction aid under section 273.1398; 

· (4) for homestead residential and agricultural properties, the homestead and 
agricultural credit aid ·apportioned to the property. This amount is obtained by 
rnultiplying the total local tax rate by the difference between the property's 
gross and net tax capacities under section 273.13. This amount must be 
separately stated and identified as "homestead and agricultural credit." For 
purposes of comparison with the previous year's amount for the statement for 
taxes payable in 1990, the statement must show the homestead credit for taxes 
payable in 1989 under section 273.13, and the agricultural credit under 
section 273.132 for taxes payable in 1989; 

(5) any crediis received under sections 27:i.119; 273:123; 273.135; 
273. \391; 273.1398, subdivision 4; 469,171; and 473H.10, except that the 
amount of credit received under section 273. 135 must be separately stated and 
identifi~d as '_'taconite tax relief''; 

(6) the net tax payable in the manner required in paragraph (a); and 
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(7) any additiona_l amount of tax authorized under sections l24A.03, 
subdivision 2a, and 275.61. These amounts shall be listed as "voter approved 
referenda levies.'' 

The commissioner of revenue shall certify to the county auditor the actual. 
or estimated aids enumerated in clauses (3) and (4) that local governments will 
receive in the following year. In the case of a county containing a city- of the 
first class, for taxes levied in 1991, and for all·counties for taxes levied in 
1992 and thereafter, the commissioner must certify this·am,ount by September 
I. 

Sec. 35. Minnesota.Statutes 1992, section 279.025, is amended to read: 

279 .025 [PAYMENT OF DELINQUENT PROPERTY TAXES, SPECIAL 
ASSESSMENTS.] 

Payment of delinquent property tax and related interest and penalties and 
special assessments shall be paid to the county auditor with United States 
currency or by check or money order drawn on a bank or other financial 
institution in the United States. The county board may, by resolution, 
authorize the trea:mrer or other designees to accept payments of delinquent 
taxes by credit card and· charge a fee for its use. T,he fee charged shall be 
commensurate with the costs asse::,sed by the card issuer. A credit card shall 
not be used to pay taxes that are in their second or subsequent year of 
delinquency, or interest and penalties _related to those taxes. 

Sec. 36. Minnesota Statutes 1992, section 279.37, subdivision Ia, is 
amended to read: 

Subd. Ia. The delinquent taxes upon a parcel of property which was 
classified class 4" ru,suant to w€!ieR 273. 13, subdHsien 9, e, feF -.,,; 
assesseEI tft l-9&s tmt:I thet=eafter, ElassifieEI €lass 3a, for the previous year's 
assessment and had a total market value of less than $100,009 $200,000 for 
that same assessment shall be eligible to be composed into a confession of 
judgment. Property qualifying under this subdivision shall be subject to the 
same provisions as provided in· this section except as herein provided. 

(a) The down payment shall include all special assessments due in the 
current tax year, all delinquent special assessments, and 20 percent of the ad 
valorem tax, penahies, and interest accrued against the parcel. The balance 
remaining shall be payable in four equal annual i_nstallments; and 

(b) The amounts entered in judgment shall bear interest at the rate provided 
in section 279.03, subdivision Ia, commencing with the dat_e the judgment is 
entered. The interest rate is subject to change each year on the·unpaid balance 
in the manner provided in section 279.0J, subdivision la. 

Sec. 37. Minnesota Statutes 1992, section 297A.44, subdivision 4, is 
amended to read: 

Subd. 4. [LOCAL OPTION TAX.] (a) Prior to July 1, 1995, the 
commissioner shall deposit all revenues, including interest and penalties, 
derived from the local option excise taxes imposed under sections 297A.021 
and 297 A.14 in the local government trust ,fund. 

(b) In addition, prior to July 1, 1995, the comrrtissioner shall deposit 
revenues derived from imposing a rate of 1.5 percent on all taxable sales, 
including interest and penalties, under this chapter in the local government 
trust fund. 
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Sec. 38. Minnesota Statutes 1992, section 375.192, subdivision 2, is 
amended to read: 

Subd. 2. Upon written application by the owner of any property, the county. 
, board may grant the reduction or abatement of estimated market valuation or 

taxes and of any. cos.ts, penalties, or interest on them as the OOard .deems just 
and equitable and order the refund in whole or part of any taxes, costs, 
penalties, or interest which have been erroneously or unjustly paid. The 
county board is authorized to grant reductions or Obatements only as they 
relate to -taxes payable in the current year and the two preceding years. 
ReductiQns or abatements for prior years shall be considered or granted only 
jOr cleril·at errors and when the taxpayer JGils to file for a reduction or an 
adjustment due to hardship as defined by the county board. The application 
must include the social security number of the applicant. The social security 
number is private data on individuals as defined _by section 13.02, subdivision 
12. All applications must be approved by the county assessor, or, if the 
property is located in a city of the first of second class having a city assessor, 
by the city assessor, and by the county auditor before consideration by the 
county board, except that the part of the application which is for the 
abatement of penalty or interest must be approved by the county treasurer and 
county auditor. Approval by the county or city assessor is not required for 
abatements of penalty· or in.terest. No reduction, abatement, or refund of any 
special assessments made or levied by any municipality for local improve­
ments shall be made unless it is also approved _by the board of review or 
similar taxing authority of the municipality. Before taking action on any 
reduction or abatement where the reduction of taxes, costs, penalties, and 
interest exceed $10,000, the county board shall give 20 days' notice to the 
school board and the municipality in which the property is located. The notice 
must describe the property involved, the actual amount of the reduction being 
sought, and the reason for the reduction. If the school board or the 
municipality object to the granting of the reduction or abatement, the county 
board must refer the abatement or reduction to the commissioner of revenue 
with its recommendation. The commissioner shall consider the abatement or 
reduction under section 270.07, subdivision I. 

An appeal may not be taken to the tax court from any order of the county 
board made in the exercise of the discretionary authority granted in this 
section. 

The county auditor shall notify the commissioner of revenue of all 
abatements resulting from the erroneous classification of real property, for tax 
purposes, as nonhomestead property. For the abatements relating to the 
current year's tax processed through June 30, the auditor shall notify the 
commissioner on or before July 31 of that same year of all abatement 
applications granted. For the abatements relating to the current year's tax 
processed after June 30 through the balance of the year, the auditor shall notify 
the commissioner on or before the following January 31 of all applications 
granted. The county auditor shall submit a form containing the social security 
number of the applicant and such other infonnation the commissioner 
prescribes. 

Sec. 39. Minnesota Statutes 1992, section 429.061, is amended by adding 
a subdivision to read: 

Subd. 5. [SPECIAL ASSESSMENTS; ADMINISTRATIVE EXPENSES.] 
Notwithstanding any general or special law to the contrary, a municipality 
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shall pay to the county auditor all administrative expenses incurred by the 
cOunty under ·-subdivision 3 for - each special assessment of any local 
improvement ce_rtified by_ the municip'ality- to the county auditor .. 

Sec. 40, Minnesota Statutes 1992, section 469.040, subdivision 3, is 
amended to te"ad'. 

Subd. 3. [STATEMENT FILED WITH ASSESSOR; PERCENTAGE TAX 
ON RENTALS.] Notwithstanding tlie provisions of subdivision I, after a 
housing project carried on under·sections 469.0!6 to 469.026 has become 
occupied, in whole or in part, an authority sh~l] file with the assessor, on or 
before May .J. April 15 ofeach·year, a statement of the aggregate shelter rentals 

'of that project collected during the preceding calendar year. Unless a greater 
amount has been agreed upon. between the authority and the goverl)i.ng body 
or bodies fof which the authority was created, in whose jurisdiction the-project 
is located, five percent of the aggregate shelter rentals shall be charged to the 
authority as a service·charge for the services arid facilities to be furnished with 
respect to that project. The service charge shall be collected from die authority 
in the manner provided by law for the assessment and collection of taxes. The 
amount so collected shall be distributed to the several taxing bodies 'in the 
same ptopOrtion as the tax rate of each bears t(r the total tax rate _of ·those 
taxing bodies. The governing body or bodies for which the authority has been 
created, in whose jurisdiction the project is located, .may agree •with the 
authority for the payment of a service charge for a housing project in an 
amount greater than five percent of the aggregate annual sh.elter rentals of any 
project; upon the basis of shelter rentals or upon another basis agreed upon. 
The service charge may not exceed the amount which woul.d be payable in 

-taxes were the property not ·exempt. If such an agreement is made, the service 
charge so agreed upon shall- be collected and distributed in the manner a~ove 
provided. If the project has become occupied, or if the land upon which ,the 
project is to be constructed has been acquired, the agreement shall specify the 
location of the project for which the agreement is made. "Shelter rental" 
means the total rentals of a housing project exclusive of any charge for utilities 
and special services such as heat, water, electricity, gas, sewage dispo_sal, or 
garbage removal. "Service charge" means payment in lieu of t3.xes. The 
records of each housing project shall be open to inspection by the proper 
assessing officer . 

. Sec. 41. [473.334] [PROPERTY EXEMPT FROM TAXATION.] 

Subdivision 1. [GENERALLY.] Any real property owned, leased, con­
trolled, used, or occupied by any of the implementing agencies,_as defined in 
section 473..351, the metropolitan council, or the commission for the purposes 
of sections 473.302 to 473.351, is declared to be acquired, owned, leased, 
controlled, used and occu]Jied for public, governmental, and municipa{ 
purposes. Such 'property is "exempt from taxation by fhe state or any political 
subdivision of _the state, pr.C>vided thqt it is subject to special assessments 
levied by a-. pblitical subdivision for a local. improvement in amounts 
proportionate to and not ·exceeding the special benefit received · by the 
property from the improvement. No possible use of the property in any manner 
different from its. use as part of the regional recreation open space system at 
the time shall be considered in determining the special benefit received-by ihe 
property. The .assessments shall be subject to final confirmation by the 
metropolitan council, whose determination_ofthe benefits is_ condusive.-on the 
political subdivision levying the assessment and upon the implementing 
agency assessed. · -
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Subd. 2. [EXCEPTION.] This section does not apply to Otter-Bald Eagle 
lake regional park property in the town of White Bear, Ramsey county, which 
shall continue to be governed by section 435.19 . . 

Sec. 42. Minnesota Statutes 1992, section 477 A.03, subdivision 1, is 
amended to read: 

Subdivision I. [ANNUAL APPROPRIAT_ION.] A sum sufficient to dis­
charge the duties imposed by sections 477A.011 to 477A.014 is aaaually 
appropriated from the local government trust fund for payments in 1993 and 
1994 and from the general fund in 1995 and thereafter to the commissioner 
of revenue. For aids payable in 1993 and thereafter, the total amount of 
equalization aid paid under section 477A.013, subdivision 5, is limited to 
$20,0ll,000. 

In 1993 and suesequent yea,s 1994, $8,400,000 per year is appropriated 
from _the local government trust fund and in 1995 and subsequent years, 
$8,400,000 per year is appropriated from the general fund to.make payments · 
under section 477A.0121. 

Sec. 43. Laws 1985, chapter 302, section 1, subdivision 3, is amended_ to 
read: 

Subd. 3. [SPECIAL SERVICES.] "Special services" means all services 
rendered or contr_acted for by the city for soow, iee, aoo litte£ rnme', al aoo 
eleaning ef side" alks, 6Uf&&-; gutl@fS.; aoo stfeet6 aoo feF 0ilfHlefS ·aa4 e!OOf 
deeemtiens le lie "5ed le idenlify ·aoo ~•emete the eeffiffieFeial _ _. 

( 1) snow, ice removal; and silnding of public areas; 

(2) cleaning of streets, curbs, gutters, sidewalks, and alleys; 

( 3) watering, fertilizing, mainiC'}ance, and replacement of trees and bushes 
on public right-of-way; 

( 4) poster and handbill removal; 

(5) cleaning and scrubbing of sidewalks; 

(6) provision, installation, maintenance, removal, and replacement of 
banners and decorative items for promotion of c:ommercial area; 

(7) repair and maintenance of sidewalks; 

(8) installation_ and maintenance of areawide se_curity systems; 

(9) provision and coordination of security pei_sonnel to supplement regular 
city personnel; 

00) maintenance, repair, and cleaning of commercial area directories, 
kiosks, benches, ·bus shelters, newspaper stands, trash recep_tac.les, informa­
tion booths, bicycle racks and bicycle storage containers, sculptures, murals, 
and other public area art pieces; 

( 11) installation, maintenance, and removal of lighting on commerciaFarea 
trees; 

( 12) cost of electrical servil'e for pedestrian and tree lighting; 

( 13) repair of low-level pedestrian lights and poles; 
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(I 4) provision of comprehensive liability insurance for public space 
improi:ements; 

( 15) trash remo'val and recycling costs; and 

(16) provision, maintenance, and replacement of special signage.relating 
to vehicle and bicycle parking, vehicle and pedestrian movement, and special 
eve.nts. 

Special_ services <;lo_ not ind,ude serviC~s that are · ordinarily pro_vided 
throughout the city from ordinary reveitues of the city unless an increased 
level of service is provided ·1n the special service ;distri_ct. · · 

Sec. 44. Laws 1985, chapter 302, section 2, subdivision I, is amended to 
read: 

Subdivision I. [ORDINANCE.] The governing body of the city may adopt 
an _eFdiRanee ordinances: · 

( a) establishing a speeial ser\:ice district ·in the part of Minneapolis which 
is south of 28th Street, west of Fmmont Dupont Avenue South, north of 31st 
Street., and east of J.lom~ol~t Aw,noe &emh East Calhoun Parkway and East 
Lake of the Isles Parkway; and 

(b) establishing a special service district south of Sixth Street southeast, 
west of Sixteenth Avenue Southeast, north of a line parallel to and 200feet 
souih of:Universiry Avenue and east of Twelfth Avenue Southeast. 

, :·, Only property which is zoned for comme~cial, business, or industrial .use 
tinder a· municipal zoning ordinarice rriay be included in: a special service 
district. The ordinance shall describe with particularity the areas to be 
_includ_ed in the district an.ct the special services to be furnished .. Jhe ordinance 
may not be adopted until after a .public hearing on the question. Notice of the 
hearing shall include: · · · 

( I) the time a_n<,Lplace of the hearing; 

(2) a map showing the boundaries of the proposed di.strict; and 

(3) a statement that all persons qwning property in the proposed district will 
be given an opportunity to be heard at the hearing. 

Sec. 45. Laws 1985, chapter 302, section 4, is amended to read: 

Sec_. 4. [ENLAROEMENTQFSPECIAL SERVICE.DISTRICTS.] 

The boundary of a spe,ial service district may be enlarged, le an area f!et 
le~ ene 5'f"""" mHe-; within the p·art of Minneapolis described in section 
2 only after hearing and notice as provided in section 2. Notice shall be served 
in the original.distric1:·and in the area proposed to be added to the district. 
Property added to the district shall be subject to all taxes levied and service 
charges imposed within the district after the property becomes a part of the 
district. · · 

. Sec. 46. Laws 1993, chapter II, section 3, is amended to read: 

Sec. 3. [EXTENSION OFTIME,FOR REPURCHASE.] 

Property eligible for repurchase on or after April 25, 1992, but before the 
date of final- enactment of this act, may be repurchased as provided 'in. section 
2_fqr an additional period of one year, beginning on the date of final enactment 
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of this act. Any right of repurchase under this section is subject to (I) sale or 
conveyance of the property; (2) commencement of condemnation proceedings 
by the state or any of its political subdivisions or by the United States; or (3) 
the issuance of a mineral prospecting permit or lease. 

At least 30 days before the sale, lease, or conveyance of any property 
subject to an extension of time for repurchase under this section, the county 
auditor shall notify the person who was the owner at the time of forfeiture, or, 
if known to the auditor, any other person with-a right of repurchase, of the 
extension of time for repurch'ase under this seCtion. The notice must stati: that 
the property may be sold, leased, or conveyed unless the person notifies the 
county auditor within 30 days after the date of the notice of the person's 
intention to exercise the right of repurchase within the extended repurchase 
period. If the county auditor receives such notice, the property may not be 
sold, leased, or conveyed during the extensiqn of time for repurchase. If no 
notice- is received by the county auditor within the 30-day period, the county 
auditor may sell, lease, or convey the propef"ty. ·· 

. Sec. 47. [CITY OF DULUTH; SPECIAL SERVICE DISTRICT.] 

Subdivision I. [DEFINITIONS.] For the purpose of this section, the terms 
defined in this subdivision have the following meanings: 

(I) "City" means the city of Duluth. 

(2) "Specia_l services".means all services remlered or contracted for by the 
city, including but not limited to: 

(i) the construction,_ repalf, maintenan~~' a_nd operation of any improv.e~· 
ments authorized by Minnesota Statutes, sections 429.021 aM 469.126; 

(ii) the acquisition of property within a special service district, including 
through the use of the power of eminent domain; · 

(iii) the sale or lease of property in the special service district at or below 
"market rate" for the promotion of deve(opfflent Within the_-district; 

(iv) parking services rendered or coniractedfor by the city;· 

(v) promotional services provided or contracted for by the city; and 

(vi) any other service provided to the public by the city as authorized by law 
or charter. · · 

(3) "Special sefvice district" means a defined area within the city in which 
special services are rendered and the costs of special services are paid from 
revenues collected from service charges imposed within the area ·as provided 
in this section. · · · 

Subd. 2. [RELATION TO MINNESOTA STATUTES, CHAPTER 428A.] 
The creation of a special service district under this· section · must be in 
accordance with the provisions of Minnesota Statutes, chapter-428A. 

Subd. 3. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT; 
AREA.] The governing body of the city may est4blish a special service district 
in the city. The district shall be bounded on the northwest by Interstate 
Highway 35, on the northeast by the centerline of Sixth Avenue West and as the 
same is extended to the United States Harbor Line in St. Louis Bay, on cthe 
southi'ast by said Harbor Line. and on the southwest by the centerline of Ninth 
Avenue West and as_ the same is extended to said Harbor Line. 
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Subd. 4. [SERVICE CHARGES; DETERMINATION OF AMOUNT.] 
Service charges based on, the net tax capacity of the property within the 
district shall be distributed- in a manner determined· by the city council to be 
a fair, equitable; and reasonable method of determination, taking i'mo account 
the character and impact of the serviCes to b.e provided on e_ach parcel in the 
district; provided, it shall not be necessary to establish a relationship between 
any s[}eCial service charges oti a parcel of property and thl? va/uf of-special 
benefits conferred 1!POn that property. 

Subd. 5. [DELEGATION TO ECONOMIC DEVELOPMENT AUTHOR­
ITY.] After the creation of a special service district, the city council may, by 
resolution, delegate the operation. of the district 'to an economic development 
authority- created. pursuant to Minnesota Statutes, sections 469 .090 -, to 
469.108. 

Sec. 48. [ST. PAUL; SPECIAL ASSESSMENTS,] 

Subdivision I. The city of St. Paul may by ordinance choose to exercise the 
powers provided by this section in place of those provided by Minnesota 
Statutes, section 429.101, subdivision 1, but in acc'ordance with the provi­
sions- of Minnesota Statutes, section 429.101, subdivisions 2 and_ 3. In 
addition to any method authorized by' law or charter; (l_,.e city may prOlJide for 
the collection. of unpaid special charges for all or any part of the following 
costs.' 

( 1) snow,. ice, rubbish, or litter removal from public parking facilities; 

(2) the operation, including maintenance and repair, -of lighting systems for 
public parking facilities; or 

(3) the operation, including maintenance and repai,~ of public; _parking 
facilities. · 

Subd .. 2. The costs listed in subdivision 1 may be collected as a special 
assessinent against the property benefited. 

Subd. 3. Th€ council nUiY by ot'dinanq_e adopt regul~iions-consistent with 
this section ..to make this authority effective, including, at the option of the 
couneil, prOVisions for collection of actual qr estimated charges frtJm the 
property owner or other person served befqre the unpaid charges are .mad_e a 
special assessment; 

Subd. 4. If estimated charges are collected and, based upon subsequent 
actual costs, found tiJ:be excessive or deficient, subsequent charges shall be 
reduced by the excess or increased by the deficiency. 

Sec. 49. [FLOODWOOD AREA AMBULANCE DISTRI_CT.] 

Subdivision I. [AGREEMENT.] The city of Floodwood and one or more of 
the towns of Floodwood, Van Buren, Halden, Cedar Valley, Ness, Arrowhead, 
Fine Lakes, and Prairie Lake, may by resolution of their city council_and town 
boards establish the Floodwood area ambulance district. The town of Ness 
may provide that only a described part of its territory be included with(n the 
district. The St. Louis county board may by resolution provide ·that property 
located in Uriorg(lnized territory' 52-21 may be included within the disirict. 
The district shall mak'e payments of the proceeds of the tax authorized in this 
section to the city of Floodwood, which shall provi(ie ambulance ,.~ervices 
throughout the territory of the district and may exercise all th~ powers of the 
-city and towns that relate to r;imbulance service anywhere within its_territory. 
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Any other contiguous town or home rule.t;harier or statutory city may join the 
district with the agreement of the cities and .towns that comprise the district at 
the time of its application to join. Action to join the district may be taken by 
the city <;:_oUncil or town_ board of the city or town. 

Subd. 2. [BOARD.] The district shall be governed by a board composed of 
one member appointed by the city council or town board of each city and town 
in the district. A district board member may, but is not required to, be a 
member of a city council or town board. Except as provided in this section, 
members shall serve two-year terms ending the first Monday in January and 
until their successors are appointed and qualified. Of the members first 
appointed, as far as possible, the terms of one-half shall expire on the first 
Monday in January in the first year following their appointment and one-half 
the first Monday in January in the second year. The terms of those initially 
appointed shall be determined by lot. If an a_dditional member is added 
because an additional city Or townjoins·the district, the ·member's term'shall 
be fixed so that, as far as possible, the terms of one-half of all the members 
expire on the same date. 

Subd. 3. [TAX.] The district may im.pose a property tax on real and 
personi:J,i property in the district in an amount s.ufficient to discharge its 
operating expenses and debt payable in each year, but not to exceed $25,0()() 
each year. The St. Louis county auditor and treasure,· shall collec_t the tax and 
pay it to the FloodWood area ambulance district. 

Subd. 4; [PUBLIC INDEBTEDNESS.] The district may incur debt in the 
manner provided for a municipality by Minnesota Statutes, chapter 475, when 
necessary to accomplish a duty charged to it. 

Subd. 5. [WITHDRAWAL.] Upon two years' notice, a city or town may 
withdraw from the district. Its territOry shall remain subject to taxation for 
debt incurred prior to its withdrawal pursuant to Minnesota Statutes, chapter 
475. . 

Sec. 50. [PROPERTY ACQUIRED FROM ELECTRIC COOPERATIVE.] 
• • • • , l 

Subdivision 1. [PROPERTY EXEMPTION.] Property owned by a coope,0 

ative association, as -defined in Minnesota Statutes, section 273.40, that is 
purchased by a public utility, as defined in Minnesota Statutes, section 
216B.02, remains exempt from property taxes, ,f the property: " 

(1) was exempt -under Minnesota Statutes, section 272.02, subdivision 1, 
clause -(1.8),. -or, section 273..41 when it was owned by the cooperative 
association; and 

(2) is located in St. Louis, Koochiching, Itasca, and Lake counties. 

This exemption applies for three assessment years from "the date of 
purchase. The tax under Minnesota Statutes, ·section ·273.41, continue"s' to 
apply during the three-year exemption period. The rates charged by the-public 
utility must reflect the property tax exemption provided under this section. 

Suqd. 2. [LOCAL APPROVAL.] Subdivision 1 is effective in si. Louis, 
Koochiching, Itasca, and Lake counties the day after the governing body of 
the county complies with Minnesota Statutes, section 645.021, subdivision 3. 

Sec. 51. [REPEALER.] 

(a) Minnesota Statutes 1992, section 272./J5, subdivision la, iNepealed. 
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(b) Minnesota Statutes 1992, section 273.124, subdivision 16, is repealed. 

Sec. 52. [EFFECTIVEDATE.] 

Section 2 is effective for assessment year 1993 and thereafter. 

Sections 7, 8, clause (26), 9, 13 to 18, 19, paragraph (c}, 21 to 27, 34, and 
51, paragraph (b}, are effective for taxes levied in 1993, payable in 1994, and 
thereafter. · 

Section 8, clause (25), is effective for taxes levied in 1991, payable in 1992, 
a_nd thereafter. Upon application- to and approval by the county .auditor, ,the 
county treasurer shall refund to the taxpayer any taxes paid for 1992thatare 
exempt under section 8, clause (25). The refund shall be paid without interest. 
Each taxing jurisdiction must reimburse the county for the refund in the same 
proportion as the taxing jurisdiction's levy bears to the total levies. of"all 
jurisdictions JOr tilxes payable in I992. The amount of the reimbursement may 
be deducted in the next distribution of tax proceeds to the taxing jurisdiction. 

Sections 2, JO to 12, 19, paragraph (a}, 20, 33, 35, 46, and 51, paragraph 
(a}, are _effective the day following final enactment. 

Section 28 is effective for aid payable in 1994. 

Sections 30 and 32 are effective for hearings held in 1993 and thereafter. 

Section 36 is -effective for ConfeSsions of judgment entered into after June 
30, 1993. 

Section .JS is effective for applications for reductions or abatements filed 
the day after the day following final e1Wctment, provided that for applications 
pending prior to the effective date of section 38, the county board is 
authorized to continue the county board's policy whiCh is currently in effect on 
the granting of any reductions or abatements under Minnesota Statutes, 
section 375.192. 

Section 39 is effective for assessments certified after July 1, 1993. 

Sections 43 to 45 take effect the day after the governing body of the city of 
Minneapolis complies with Minnesota Statutes, section 645.021, .subdivision 
3. 

Sectio_n 47 is effective the day after compliance with Minnesota Statutes, 
s_ection 645.021, subdivision 3, by_ the governing body of the city oj Duluth: 

Section 48 is effeCtive the day- after complian·ce with 'Minnesota Statutes, 
section 645.021, subdivision 3, by the city council of the city of St. Paul. 

Section 49 is effective_ in the city of Floodwood, and the wwns of 
Floodwood, Van Buren, Halden, Cedar Valley, Ness, Arrowhead, Fine Lakes,· 
and Prairie Lake the day .after compliance w_ith Minn_esota Statutes, section 
645.021, subdivision 3, by the governing body of each_. Section 49 is effective 
for unorganized territory 52-21 the day afu:r..compliance with Minnesota 
Statutes, section 645.021,.subdivision 3, by the St_. Louis county board. 

ARTICLE 2 

PROPERTY TAX REFUND 

Section I. Minnesota Statutes 1992, section 290A.03, subdivision 3, is 
amended to read: 
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Subd. 3. [INCOME.] (I) "Income" means the sum of the following: 

(a) federal adjusted gross income as defined in the !nter_nal _Revenue Code; 
and 

(b) the sum of the following amounts to the extent not included in clause 
(a): 

(i) all nontaxable income; 

(ii) the amount of a passive activity loss that is not disallowed as a result of 
section 469; paragraph (i) or (m) of the Internal Revenue Code and the amount 
of passive activity loss carryover allowed under section 469(b) oftbe Internal 
Revenue Code; 

(iii) an amount equal to the total of any discharge of qualified farm 
indebtedness of a solvent individual excluded from gross income under 
section IOS(g) of the Internal Revenue Code; 

(iv) cash public assistance and relief; 

(v) any pension or annuity (including railroad retirement benefits, all 
payments received under the federal Social Security Act, supplemental 
security income, and veterans benefits), which was not exclusively funded by 
the claimant or spouse, or which was funded exclusively by the claimant or 
spouse and which funding payments were excluded from federal adjusted 
gross income in the years when the payments were made; 

(vi) interest received from the federal or a state government or any 
instrumentality or political subdivision thereof; _ 

(vii) workers' compensation; 

(viii) nontaxable strike benefits; 

(ix) the gn;,ss amounts of payments received in the nature of disability 
income- or· sick pay as a result of accident; sickness, or other dis3.bility, 
whether funded through insurance or othe!wise; 

(x) a lump sum distribution under section 402(e )(3) of the Internal Revenue 
Code; 

(xi) contributions made by the claimant to an individual retirem·ent account, 
including a qualified voluntary employee contribution; simplified employee 
pension plan; self-employed retirement plan; cash or deferred arrangement 
plan under section 40 I (k) of the Internal Revenue Code; or deferred 
compensation plan under section 457 of the Internal Revenue Code; and 

(xii) n_ontaxable scholarship or fellowship grants. 

In· the case ·of an individual who files all income tax return on a fiscal year 
basis, the term "federal adjusted gross income" shall mean federal adjusted 
gross income reflected in the-fiscal year ending in the calendar year. Federal 
adjusted gross income shall not be reduced by the amount of a· net operating 
loss _ca_rryback or carryfofward or a capital loss carryback or carryforward 
allowed for the year. 

(2) "Income" does not include 

(a) amounts excluded pursuant to the Internal Revenue Code, sections 
lOl(a), l02, and 121; 
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(b) amounts of any pension or annuity .which was exclusively funded by the 
claimant or spouse and which funding payments· we"ie not excluded from 
federal adjusted _gross_.income .in the years w_~en_ the payments were qiade; 

(c) smplus food or other relief in kind supplied by a governmental agency; 

(d) relief granted under this chapter; or 

(e) child support payments receiVed under a temporary.or fina(de.Cree of 
dissolution or legal separation. · 

(3) The sum of the following amounts may be subtracted from income: 

(a) for the claimant's first dependent, the exemption a~ount multiplied b/ 
1.4; 

-(b) for the claimant's second dependent,. the exemption amount multiplied 
by 1.3; 

(c) for the claimant's third dependent, the exemption amount multiplied by 
1.2; . · 

( d) for the claimant's fourth dependent, the excmptioff amount multiplied 
by LI; 

(e) for the claimant's fifth dependent, the exemption amount; and 

(f) if the claimant or claimant's spouse was disabled or attained the age of 
65 J'fffif le fflfte .J. on or before December 3 l of the year for which the taxes 
were levied or rent paid, the.exemption ~mount; 

For purposes of this subdivision, the "exemptioh amount" meai1s the 
exemption amount under section 15 l(d) of the Internal Revenrie Code of 
1986, as amended through December 31, 1991, for the taxable year for which 
the income is reported. 

Sec. 2. Minnesota Statutes 1992, section 290A.03, subdivision 7, is 
amended to read: 

Subd. 7. [DEPENDENT.] "Dependent" means any person who is consid­
ered a dependent under sections ... 51 and 152 of thi; Internal Revenue Code of 
1986, as amended through December 31, 1991. In the case of a son, stepson, 
daughter,• or stepdaughter of the claimant,. amount_s received as an aid to 
families with dependent children grant e,, allowance to or on behalf of the 
child, surplus food, or other relief in kind supplied by a gove..rnmental agency 
must not be taken into account in determining whether the cbild received more 
than half of the child's support from the claiTl)~nt. · 

Sec. 3. _Minnesota Statutes 1992, section 2901\..03, subdivision 8, is 
amen de~ to read: 

Subd. 8. [CLAIMANT.] (a) "Claimant" means a person, other than a 
dependent, as defined under sections 151 and 152 of the Internal Revenue· 
Code of/986, as amended through December 31, 1992, disregarding section 
152/b )( 3) of the lnternal Revenue Code, who filed a claim authorized by this 
chapter and who was a resident of this state as- provided in chapter_ 290 during 
the calendar year for wh.ich the claim for relief was filed. 

(b) In the case of a claim relating to rent constituting property taxes·, the 
claimant sha11 have resided in a- rented or leased .unit on which ad valorem 
taxes or payments made in lieu of ad valorcrn taxes, jncluding payments Of 
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special assessments imposed in lieu of ad .valorem taxes, are payable at some 
time during the calendar year covered by the claim. 

(c) • 'Claiinant' • shall not include a resident Of a·nursing home, intermediate 
care facility, or long-term residential facility whose rent constituting property 
taxes is· paid pursuant to the supplemental security income program under title 
XVI of the Social Security Act, the Minnesota supplemental aid program 
under sections 256D.35 to 256D.54, the medical assistance program pursuant 
to title XIX of the Social Security Act, or the general assistance medical care 
prOgram pursuant to section 256D.03, _subdivision 3. If only a portion of the 
rent constituting property ·taxes is paid by these programs, the resident shall be 
a claimant for purposes of this chapter, but the refund calculated pursuant to 
section 290A.04 'shall be· multiplied by a fraction, the numerator of which· is 
income as defined in subdivision 3, paragraphs (I) and (2), reduced by the 
total amount of income from the above sources other than vendor payments 
under the medical assistance program or the general assistance medical care 
program and the denominator of which is income as defined in subdivision 3, 
paragraphs (I) and (2), plus vendor payments under the medical assistance 
program or the general assistance medical care program, to determine the 
allowable.refund pursuant to this chapter. 

(d) Notwithstanding paragraph (c), if the claimant was a resident of the 
nursing home, intermediate cart; facility or _long-term residential facility for 
only a portion of the calendar year covered by the claim, the claimant may 
coinpute rent constituting property taxes by disregarding the rent constituting 
property·taxes from the nursing home, intermediate care facility, or lOng-term 
residential facility and use only"that amount of rent constituting property taxes 
or property taxes_ payable"._relating to that portion of the year when the claimant 
was riot in the facility. 1'he claimant's h_ousehold income is the income for the 
entire calendar year covered by the cl.aim. 

(e) In the case of a claim for rent constituting property-taxes of a part-year 
Minnesota resident, the income and rental reflected in this computation shall 
be for the period of Minnesota residency only. Any i-ental expenses paid which 
may be· reflected in arriving rit federal adjusted gross income cannot be 
utilized for .this computation. When two individual_s of a household are able to 
meet the qualifications for a claimant, they ·may determine among them as to 
who the claimant shall be. If they are unable to agree, the matter shall be 
referred to the commissioner of revenue whose decision shall be final. If a 
homestead property owner was a part-year Minnesota resident, the incoml? 
reflected-in the computation made pursuant to section 290A.04 shall be for the 
entire calendar year, inc~uding income not assignable to Minnesota. 

(f) If a homestead is occupied by two or more renters, who are not husband 
and wife, the rent shall be deemed to be paid equally by each, and separate 
claims shall be filed by each. The income of each shall be each renter's 
household income for purposes of computing the amount of credit to be 
allowed. 

Sec. 4. Minnesota Statutes 1992, section 290A.23, is amended to read: 

290A.23 [APPROPRIATION.] 

Subdivision I. [RENTERS CREDIT AND TARGIJ'.fl~!G.] There is appro­
priated from the general fund in the state treasury to the commissioner of 
revenue the. amount necessary to make the payments required under section 
290A.04, subdivisions 2a arul Th. 
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Subd. 2. [HOMEOWNERS PROPERTYTAX REFUND AND TARGET­
ING.] There is appropriated from the local government trust fund to the 
commissioner of revenue · the amount necessary to make the payments 
required under section 290A.04, s1;:1bt.=liv.isi8e..subdiv.isions. 2 and 2h. 

Sec. 5_. [EFFECTIVE DATE.) 

Section 1 is effective for refunds payable for rents paid in 1993 andproperty 
taxes payable in 1994, arid thereafter. 

Sections 2 and fare effective for refunds pay~ble for rents paid in 1992 and 
property taxes payable in 1993, and thereafter. 

ARTICLE 3 

ASSESSORS ADMINISTRATIVE 

Section I. Minnesota Statutes 1992, sectioti 270.41, is amended.to read: 

. 270.41 [BOARD OFASSESSORS .. ) 
. . 

' ' '. . _,1 _. ' . ·. . 
(a) A board of assessors is hereby created. The board shall. be for- the 

purpose of establishing, conducting, reviewing, supervising, coordinating or 
approving .cOurses in assessment ·practices, and establishing criteria for 
detennining assessor's qualifications. The board shall also have ·authority and 
responsibility to consider other matters relating to assessment administration 
brought before it by the c·ommissioner· of revenue'. The board iiiay ·grant_, 
renew, suspend, or revoke -air aSsessor's license·; The boa_rd .-Shall consist of 
nine members, who shall be appointed by the commissioner of revenue, in the 
manner provide~ herein. -

I. Two from the department of reve(lue; 

2. Two:courii_)' assessors,· 

3. 'Iwo assessors who are not ·County assessors, one of whom 'shall l?e a 
towpship asses~or, and 

4. One from the private appraisal field holding a professional appraisal 
designation, 

5. Two public members as defined by section 214.02. 

The appointment provided in 2 and 3 may be made from two lists of not les_s 
than three names each, one submitted to the commissioner of revenue by the. 
Minnesota assocjation of · assessing officers· or its successor organization 
containing recommendations . .for the. appointment·of,._appointees described in 
2, and one by the Minnesota association of assessors, inc, o_r its succesSOr. 
organization containing recommendations for the appointees de_scribed in,3. 
The lists must be submitted JO·days before the commencement of the term. _In 
the case of a vacancy, a new list shall be furnished to the commissioner by the 
respective organizati()n immediately. A member of the board who shall_ nO 
longer be engaged in the capacity- listed above shall automatically tie 
disqualified from membership-in the board. 

The board shall annually elect a chair and a secretary of the board. 

(b) The board may refuse to grant or renew,_ or may· suspend or_ revoke·: -a 
license of an applicant_· or licensee for any of the following ·cau.Ses or a~ts: 
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(I) failure to complete required training; 

(2) inefficiency or neglect of duty; 

[41ST DAY 

(3) "unprofessional conduct'' which means knowingly neglecting to 
perform a duty required by law, or violation of the laws of this state relating 
to the assessment of property or unlawfully exempting property or knowingly 
and intentionally listing property on .the tax list at .substantially less than its 
market value or the level required by law in order to gain favor or benefit, or 
knowingly. and intentionally misclassifying property in order to gain favor or 
benefit; or 

(4) conviction of a.crime involving moral turpitude; or 

(5) any other cause or act that in the board's opinion warrants a refusal to 
issue or suspension or revocation of a license. 

(c) The board of assessors ~ay adopt_ rules under chapter 14, defining or 
interpreti_ng ·grounds for refus'ing ·10 grant or renew, and for suspending or 
revoking a license under this section. An action of the board of assessors in 
refusing to grant or renew a license or in suspending or revoking a license is 
subject to review in accordance with chapter 14. 

(d). Any assessor, deputy assessor, assistant assessor, appraiser or other 
person employed by an, assessment jurisdiction, or contracting with an 
assessment jurisdiction, for the purpose of valuing or clas.sifying property for 
property tax purposes shall be prohibited from making appraisals, analyses, 
accepting an appraisal assignment or preparing an appraisal report ·as 
defined in st.ction 82B.Q2, subdivisions 2, 3, 4, and 5, on any property within 
the assessment jurisdictiOn i:vhere · the individual is employed or performing 
the duties of the assessor under contract. Violations of this prohibition shall 
result in immediate revocation of the individual's license to assess property for 
property tax purposes. This prohibitidn shall not be construed so as to 
prohibit an individual from carrying out any duties required for the proper 
assrssment of property for property tax purposes. 

Sec. 2. Minnesota Statutes 1992, section 270B.12, is amended by adding 
a subdivision to read: 

Subd. 9. [COUNTY ASSESSORS.] If, as a result of an audit, the 
commissioner determines that a person is a ·Minnesota nonresident or 
part-year resident for income tax purposes, the commissioner may disclose 
the-person's name, address, and social security number to the-assessor of any 
political subdivision in the state, when there is reason to believe that the 
peison may have claimed or received homestead property tax benefits for a 
corresponding assessmetJ,t year in regard to property Gpparently located in the 
asSessor 's jurisdiction. 

Sec. 3. Minnesota Statutes 1992, section 273.061, subdivision I, is 
arilended · to read: · · 

. Subdivision I. [OFFICE CREATED; APPOINTMENT, QUALIFICA­
TIONS.]""Every county i_n this• state shall have a county assessor. The county 
assessor shall be appointed by the board of county connnissioners and shall be 
a iesident of this state, except that any person who was originally appointed 
county assessor between May 26, 1989, and October 4, 1989, is not required 
"?- be a resident of this state for any appointments under this section. The 
assessor shall be selected and appointed because ofkn<?wledge and training in 
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the field of property taxation and appointment shall be approved by the 
commissioner of revenue before the same shall become effective. Upon 
receipt by the county coIIlJlllssioners of the commissioner of revenue's refusal 
to approve an appointment, the term of the appointee shall terminate at the-end 
of that day. Notwithstanding any law to the contrary, ·a colinty asses.Sor must 

. have senior accreditation from th\' state board of assessors by January I, 1992,_. 
or within two. years of the assessor's first appointment under this section, 
whichever is later. 

Sec .. 4. Minnesota Statutes · 1992, section 273. It, subdivisi;~ 
0

13, is. 
a11.1ended to ·read: - . . -

Subd. 13. [VALUATION OF INCOME-PRODUCING PROPERTY.] Be­
ginning with the I 995·. assessment, only ·accredited assessors or senior 
accredited .assessors_ or other licensed· assessors who have ·succeSsfullY 
completed at leas"'/ -two incoll'le-producing property appiaisdl- Courses. may 
value_ income-producing property· for ad valorem tax purposes:.' 'Income. 
producing property" as used in this subdivision means the taxable property iii 
class 3a and 3b in section 273. !3, subdivision 24; class 4a and 4c, except for 

· ·seasonal recreational ·property OOt uSed for commercial purposes, an~ class 4d 
in section 273.13, subdivision 25; and class 5 in_section 273.13, subdivision 
31. "Income-producing prop'erty appraisal course" as used in this subdivi~ 
sion means a course of study a/Jproximately 30 instructional hours, with a 
final comprehensive test. -An assessor must successfully complete the final 
examination for each of the two required- courses. The course must be 
approved by the board of assessors. 

Sec. 5. [EFFECTIVE DATE,] 

Section 1 is effective July 1, 1993. 

Sections 2 a~d 4 are effective. the day following final enactment. 

·Section 3 is effective for any appointment beginning January 1, 1993, and 
thereafter. ' 

ARTICLE 4 

TAX INCREMENT FINANCING 

Section I. Minnesota Statutes 1992, section 273.1399, subdivision I, is 
amended to read: · , 

Subdivision I. [DEFINITIONS.) For purposes of this section, the follow-
ing terms have the meanings given. · · · 

(a) "Qualifying· captured net tax capacity" means the following amounts: 

(I) the captured net tax capacity of a new or the expanded part of an 
existing economic development ·or soils condition tax increment financing 
district, other than a qualified manufacturing district, for which certification 
was requesied after April 3Q, 1990; · · 

(2) the captured net tax capacity of a qualified manufacturing: district, 
multiplied by the following percentage based on the number of years tharhave 
elapsed since the assessment year ·of the ·Original net tax capacity. In n:O case 
may the final amounts.be less than zero· or greater than the total captured net 
tax capacity of the district: 
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Number of Years 
I 
2 

_3 
4 
5 
6 or more 

Percentage 
0 . 

20 
40. 
60 
80 

100; 

(3) the captured net tax capacity of a new or the expanded part of an 
existirig tax increment financing _ district, other than a hdUSing district, a 
qualified redevelopment diSirict, a qualified pollittion district, Or ail economic 
development or ~oils condition district, for which certification was requested 
after April 30, 1'990, multiplied by the following percentage based on the 
number of years that have elapsed since the assessment year of the original net 
tax capacity. In no case may the fin."'1- amoun~ be less than zero or greater than 
the total captured net tax capacity' of the !,listrict. 

Number of Renewal and 
years Renovation 

0 io 5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 or more 

Districts 
0 

12.5 
25 
37.5 
50 
62.5 
75 
87.5 

100 
100 
100 
\00 
100 
100 
100 
100 
100 

All other· 
Districts 

0 
6.25 

12.5 
18.75 
25 
31.25 
37,5 
43.75 
50 
56.25 

· 62.5 
68,75 
75 
81.25 
87.5 
93,75 

100 

In the case of a hazardous substance subdistrict, the imrriber of years must 
be measured from the date of certification of the subdistrict for purposes of the 
additional captured net tax- capacity resulting from the reduction in the 
subdistrict's or site's original net tax capacity. 

(b)The terms definedjn section,469.174 have the meanings given in that 
section. 

(c) ''QuaJified Manufactu,ring district'' means; 

I I) an economic development district that qualifies under section 469.176, 
subdivision 4c, paragraph (a), without regard to clauses (2) and (4), for which 
certification was requested after June 30, 1991, located in a home rule charter 
or statutory city that fB / i) has a population under 10,000 according to the last 
federal census, and ~ (ii) is wholly located outside of a metropolitan 
statistical area as determined. by the United States Office of Management and 
Budget; or 
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(2) a manufacturing district under section 469.174, subdivision 25. 

(d) "Qualified redevelopment district" means a redevelopment district in 
which the percentage increase in the sU'm of the net tax capacities of the 
parcels in the redevelopment distric,t during the five years before the year of 
certification of the -district is less than, for the Same time' period,• the 
percentage increase in the sum of the net tax capacities Of the parcels in the 
school districts in which any parcels in the redevelopment district are located. 

(e) "Qualified pollution district" n1;eans a pollution district in which: 

(1) the percentage increase in the sum of the market value_ofthe parcels in 
the pollution district during the five years before the year of certification of 
the distTict is the same ·as or less than, for the same time period, the 
percentage increase in the sUm of the market value of the parcels in the school 
districts .in which any parcels in the- pollution district are located; or 

(2) there has been no increase in the sum of the mcirket value ofihe parce!S 
in the pollution district during the five-years before the year of certification of 
the district. · -

Sec. 2. Minnesota Statutes 1992, section 282.08, is anien(ied to read: 

282.08 [APPORTIONMENT OF PROCEEDS TO TAXING DISTRICTS.] 

The net. proceeds from the sale or rental of any parcel of forfeited land, or 
from the sale of any products therefrom, shall be apportioned by the county 
auditor to the taxing districts interested therein, as follows: 

(I) Such portion as may be required to pay any amounts included in the 
appraised value under section 282.01; subdivision 3, as representing in­
creased value· due to any public improvemelJ,t made after forfeiture of such 
parcel to the state, but not exceeding the amount certified by the clerk ofthe 
municipality, shall be apportioned to the municipal subdivision entitled 
thereto; · · 

(2) Such portion as may be required to pay any amount included in the 
appraised value under section 282.019, subdivision 5, representing increased 

. value due to response· actions taken after forfeiture of ~:uch parcel to,the state, 
but not exceeding the amount of expenses certified by_ the· pbllution control 
agency or the corrµni_ssioner of agriculture, shall.l;le apportiqned_to the agency 
or the commissioner of agriculture and deposited in the fund from which the 
expenses .were paid; 

(3) Such portion of the remainder as may be required to discharge any 
special ass_essment chargeable 3:gainst. such parcel for _drainage or other 
purpose whether due or deferred at the time of forfeiture, shall be apportioned 
to,the municipal subdivisi_on entitled thereto;.and 

( 4) Any balance shall be apportioned as follows: 

(a) Any coimty board may annually by resolution set aside no niore than 30 
percent of _the receipts remaining to 1;>e used for timber 'development on 
tax-forfeited land and dedicated.memorial forests, to be ex~nded under the 
supervision of the county board.. .It. shall be expended only on projects 
approved by the commissioner of n_atural resources_. · 

(b) Any county board may annually by resolution set aside no more than 20 
percent of the receipts remaining to be used for the. acquisition and 
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maintenance of county parks or recreational areas ~s defined in sections 
398.31 to 398.36, to be expended under the supervision of the county board. 

(c) If the board does not avail itself of the authority under paragraph (a) or 
(b) any balance remaining.from the sale or rental of a parcel that is not located 
in a tax increment financing district shall be apportioned as follows: county, 
40 percent; town or city, 20 percent; and school district, 40 percent, and if the 
board avails itself of the authority under paragraph (a) or (b) the balance 
remaining shall be apportioned among the county, town or city, and school 
district in the proportions in this paragraph above stated, provided, however, 
that in unorganized territory that portion which should have accrued to the 
township shall be ac/ministered by the county board of commissioners. If the 
parcel is loca(ed in a tax increment financing district, the county auditor shall 
pay the balance to the district, and it will_constitute tax increments. 

Sec. 3. Minnesota Statutes 1992, section ·469.012, subdivision I, is 
amended to read: 

Subdivision 1. [SCHEDULE OF POWERS.] An authority shall be a public 
body corporate and politic and shall have all the powers necessary or 
convenient to carry out the purposes of sections 469.001 to 469.047, except 
that the power to_ levy and collect taxes or special assessments is limited to the 
power provided in sections 469.027 to 469.033. Its powers include the 
following powers in addition to others granted in sections 469.001 to 469.047: 

(I) to sue and be sued; to have a seal, which shall be judicially noticed, and 
to alter it; to have perpetual succession; and to make, amend, and repeal rules 
consist_ent with sections 469.001 to 469.047; 

(2) to employ an exec~tive director, te.chnical experts, and officers, agents, 
and employees, permanent and temporary, that it requires, and detennine their 
qualifications, duties, and compensation; for legal services it requires, to call 
upon the chief law. officer of the city or to employ its own counsel and legal 
staff; so far as practicable, to use the services of local public bodies in its area 
of operation, provided that those local public bodies, if requested, shall make 
the services available; 

(3) to delegate tO one or.more of its agents or employees the powers or 
duties it_ de~ms proper; 

(4) within its area of operation, to undertake, prepare, carry out, and 
operate projects and to provide for the construction, reconstruction, improve­
ment, extension, alteration, or repair of any project or part thereof; 

(5) subject to the provisions of section 469.026, to give, sell, transfer, 
·convey, or .otherwise dispose of real or personal property or any interest 
therein and to execute leases, deeds, conveyances, negotiable instruments, 
purchase agreei:nents,. and other contracts or instruments, -and take action that 
is necessary .or convenient to carry o~t the purposes of these sections; 

(6) within its area of operation, to acquire real or personal.pre>perty-or any 
interest therein by gifts,"grant, purchase, exchange, lease,. transfer, bequest, 
devise, or otherwise, and by the exercise of the power of eminent domain, in 
the manner provided by chapter 117, to acquire real property which it may 
deem necessary for its purposes, after the adoption by it of a resolution 
declaring that the acquisition of the real property is necessary to eliminate one 
or more of the conditions found to exist in the resolution adopted pursuant to 
section 469.003 or to provide decent, safe, and sanitary housing for persons 
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of low and moderate income, or i_s necessary to carry out a .redevelopment 
project: Real property needed or convenient for a project may be acquired by 
the authority for the project by condemnation pursuant to -this section. This 
includes any property devoted to a public use, whether or not held in trust, 
notwithstanding that the property may have been previously acquired by 
condemnation or is owned by a public utility corporation, because the public 
use in conformity with the provisions of sections' 469.001 to 469.047 shall be 
deemed a superior public use. Property devoted to a publi<; use may be so 
acquired only if the governing ·body of the municipality has approved its 
acquisition by the authority. An- award of compensation shall not -be increased 
by reason of any increase in the value of the real property caused by the 
assembly. clearance or feconstruction, or-·proposed assembly, 'Clearance or 
reconstruction for the purposes of sections 469.001 io 469.047 of the real 
property in an area; 

(7) within its area of operation, and without the adoption_ of an- urban 
renewal plan, to acquire, by all means as set forth in clause (6) but without the 
adoption of a resolution provided for in clause (6), real property, and to 
demolish, remove, ·rehabilitate, or reconstruct the buildings· and improve­
'ments or construct new. buildings and improvements thereon, or to so provide 
through other me.ans as set forth in Laws.)974, chapter 228, or to grade, fill, 
and construct foundations or otherwise prepare the site for improvements. The 
authority ni.ay.dispose of the p~operty pursuant to section 469_;029, provided 

·· that the provis'iolls of see:tion 469 ;029_ requiring conformance -~o ,an· urban 
renewal plan shall not apply. The authority may finance these activities by 
means of the redevelopment project fund or by llieans of tax increinents or tax 
illcfement· bonds or by the methods of financing provided for in section 
469 .033 or by means of coritributions froni the municipa-,lity provided. for in 
section 469.041, clause (9), or by any combination of those means, Real 
property with buildings or improvements thereon shall·only be acquired undff 
this clause when the buildings or improvements are substandard. The exercise 
of the power of eminent domain under this clause shall be limited to real 
property which eO.lltains, or Qas_ contained within the tl)ree years immediately 
preceding t,he· exercise Of the · pOwer .,of Cminent doillain and iS c;urrently 
vacant, buildings and improvements which ate vacated ·and substandard. 
Notwithstanding the prior _sentence, in cities of the first class the exercise of 
the power of ',.emi!lent dµ'main under this clause sh:all be limited_ to real 
property which Contains;- or has contained. within the three years immediately 
preceding the exercise· of the power .-of eminent dOmain,· buildings and 
imprm;ementS which are substandard. For the purpo~e of this -clause, 
substandard buildings of improvements, mean hazardous:· buildings as defined 
in section 463.15, subdivision 3, .or buildings o_r improveme_nts.- that are 
dilapidated-or. obsolescent, faultily designed, lack adequate ventilation, light, 
or sanitary facilities,_ or ~my combination -.of these or other factors that are 
detrimental to the safety·or health of the comm.unity; 

(8) within ·.its· area of operation, to determine the ·level of income 
· constituting · low or modefate family. income. The authority may establish 

· va_rious incom~ levels for various.family sizes_. In making its detennination, 
the authority may consider income levels that may be established by the 
Department of HOusing ·and Urban_ Development or ·a similar or ·successor 
federal agency. for the purpose_ of federal' loan guarantees or subsidies for 
persons of low· or moderate income. The;-authority may use that determination 
as a basis for· the maximum amount of income for admissions to housing 
development projects or.housing projects-owned or operated by it; 



2508 JOURNAL OF THE SENATE [41ST DAY 

(9) to provide in federally assisted projects any relocation payments and 
assistance necessary to comply with the requiremerits of the Federal Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, and 
any ainendments or supplements thereto; 

( 1O\'to make an agreement with the governing body or bodies creating the 
authority which provides exemption from all real and personal property taxes 
levied or imposed by the state, city, county, or other political subdivisions, for 
which the authority shall make payments in lieu of taxes to the state, city, 
county. or other political subdivisions as provided in section 469.040._ The 
governing body shall agree on behalf of all the. applicable governing bodies 
affected that local cooperation as required by the federal government shall be 
provided by the local governing body or bodies in whose jurisdiction the 
project is to be located, at no cost or at no greater cost than the same public 
services and facilities furnished to other residents; 

(11) to cooperate with or act as agent for the federal government, the state 
or any state public body, or any agency or instrumentality of the foregoing, in 
carrying out any of the provisions of sections 469.001 to 469.047 or of any 
other related federal, state, or local legislation; and upon the consent of the 
governing body of.the city to purchase, lease, manage, or otherwise take over 
any housing project already owned and operated by the federal government; 

(12) to make plans for carrying out a program of voluntary repair and· 
rehabilitation of buildings and improvements, and plans for the enforcement 
of laws, codes, and regulations relating to the use of land and the use and 
occupancy of buildings and improvements, and to the compulsory. repair, 
rehabilitation, demolition, or_ removal of buildings and improvemen_ts. The 
~uthority may_develop, _test, and report methods and techniques, and carry out 

. dem~::mstrations_· and other activities f~r. the prevention and elimination- of 
slums and blight; 

( 13) to borrow money or other property and" accept contributiolls, grants, 
gifts, services, or other assistance from the federal government, the· state 
government, state_public bajies, oi from any other public or private sources; 

( 14) to include in any contract for financial assistance with the federal 
government any conditions that the federal government may attach to its 
financial aid of a project, not inconsistent with_-purposes of Sections 469.001 
to 469.047, including obligating itself (which obligation shall be specifically 
enforceable and not constitute a·mortgage,,notwithstanding any _other laws) to 
convey· to the fedeial government the project to which the contract relates 
upon the occurrence of a substantial default with respect to the covenants or 
conditions to which the authority is subject; to provide in the contract that, in 
case of such conveyance, the federal government may· complete, operate, 
manage, lease, convey, or otherwise ·cteal with the pioject until the defaults ·arc 
cured if the. federal government agrees in the contract to feconvey to the 
a'-,lthority the project as then constituted when the defaults have been cure<!; 

('l 5) to issue bonds for any of its corporate purposes and to secure the bonds 
· by mortgages upon property held or to be held by . it or by pledge · of its 
revenues, including grants or c0ntributions; 

(16) to invest any funds held in reserves or sinking funds, or any funds not 
required for immediate · disbursement, in property .or securities in which 
savings banks may legally invest funds subject to their control .or in the 
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manner and subject to the conditions provided in section 475:66 for. the 
deposit and investment of debt service funds; 

(17) within -its area of operation, to determine where blight exists or where 
there -is unsaf~, unsanitary, or overcrowded housing;-

( 18) to carry out studies 6f the housing and redevelopment needs \vi thin its 
area of operation and of the meeting of those needs. This includes study of 
data on population and family groups and their distribution according to 
inCome .groups,-the amount and ·quality of available housing and its distribu­
tion according to rentals and sales prices,. employment, wages, desirable 
patterns-for land use and community growth, and other factors affecting the 
local _housing a_nd redevelopment needs and the meeting of those needs; to 
make the results of those studies and analyses available to the public and to 
building, housing, and supply industries; 

(19) if.a local public body does not have a planning agency or the planning 
agency has not produced a comprehensive or genernl community development_ 
plan, to make;:or _cause to be _made a plan to be used_ as a gui_de .in·th,e more 
detailed planning of housing and redevelopment areas; 

(20) to lease or rent any dwellings, accommodations, lands, buildings, 
structures, or facilities .in~lµded in any- prOject and, s_ubject to th~ limitations 
contained. in sections 469,001 to 469.047 with respect to the rental of 
dwellings in housing, projects, _to _esiablish and .revise the ients ·or_ charges 
therefor,. 

(21) to own, hold, and improve realm personal property and to sell, lease, 
exchange, transfer, assign, pledge, or dispose of any real or personal property 
or· any "inteiest th·erein; , 

(22) to insure or provide for the insurance of any real or personal property 
or· operations of the authority against an_y risks or hazards; 

(23) to- procure or .agree to. the procuremen_t of government insurance or 
guarantees of the payment.of any bonds or parts_thereof i5:sued by an authority 
and to pay premiums on the insurance;: 

(24) to make expenditures neces~ary to carry out .the purposes of sections 
469.001 to 469.047; 

(25) to enter.into an agreement or agreements with any state public body._to 
provide informational service and relocation assistance· to families,. individ­
uals,. bu_siness· concerns, and normrofit __ organizations displaced ·or to be 
displaced by the activities of any state public body; 

(26) to compile and maintain a catalog of all vacant, open and undeveloped 
land, or land which contains substandard buildings and improvements as that 
term is defined. ill clause (7), that is owned or controlled by the authority or 
by the governing body wiihin its area of operation and to compile and . 
maintain a catalog of all authority owned real property that is in excess of the 
foreseeable needs of the auth6rity, in order to determine and recOmmend if ,the 
real property compiled in either catalog is appropriate for disposal pursuaflt to 
the provisions-of section 469.029, subdivisions 9 and 10; 

(27) to recommend to the city concerning the enforcement of the applicable 
health, housing, building, -·.fire prevention, and housing maintenance code 
requirements as they relate to residential dwelling structures that are-being 

. rehabilitated by low- or moderate-income persons pursuant to section 
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469.029, subdivision 9, for the period of time necessary to complete the 
rehabilitation, as determined by the authority; . 

(28) to.recommend to the city the initiation of·munkipal powers, against 
certain real properties, relating to repair, closing, condemnation, -or demoli­
tion of unsafe, unsanitary, hazardous, and unfit· buildings, as provided in 
section 469.041, clause (5); · 

(29) to sell, at private or public sale, at the price or prices determined by the 
authority, _any note, mortgage, lease, sublease, lease purchase, or other 
instrument or obligation evidencing or securing a loah made for the purpose 
of economic development, job creation, redevelopment, or coinmunity 
revitalization by a public agency to a business, for-profit or nonprofit 
organization, or an individual; 

(30) within its area of operation, to acquire and sell real property that is 
benefited by federal housing assistance payments·, othei rental subsidies, 
interest reduction' payments; or interest reduction ·contracts for the purpose of­
preserving the affordability of low-· and moderate-income multifamily hcius-
~g; . 

(31) to apply for, enter into contracts with the federal government, 
administer, and carry out a section 8 pr0gram. Au.thorization by the governing 
body Creating the authority to admini.ster the program at the authority's initial 
application is ·sufficient to authorize nperation of the program in its area of 
operation for which it was created without additional local governing body 
approval. Approval by the governing body or bodies creating the authority 
constitutes approval of a. housing pr0gtam for purposes of any speci::i,~ or 
general law requiring local approval of section 8 prograIIls undertaken by ci_ty, 
county, or multicounty authorities; and 

(32) to secure a mortgage or loan for a rental housing project by obtaining 
the appointment of receivers or assignments of rents and profits under sections 
559.17 and 576.01, except that the limitation relating to the minimum 
amollnts of the original principal balances of mortgages specified in ·sections 
559.17, subdivision 2, clause (2); and 576.01, subdivision 2, does not apply. 

Sec. 4. Minnesota Statutes 1992, section 469. 174, subdivision 9, is 
amended to read: 

·subd. 9. [TAX INCREMENT FINANCING DISTRICT.] ''Tax increment 
fi~ancing_ district" or "district": means a contiguous or 'noncontiguous 
geographic area within a project delineated .. in- the tax increment. financing 
plan, as provided by section 469.175, subdivision 1, for the purpose of 
financing redevelopment, mined underground space development, housing Bf 

, economic development, manufacturing, or the remediatio,:r_of contami_nation 
in municipalities through the use of tax increment generated from the captured 
net t3x capacity in the tax increment financing district. 

Set. 5. Minnesota Statutes 1992·, section 469.174, is amended by adding a 
subdivision to read: 

Subd. 22. [POLLUTION DISTRICT.] ''Pollution district'' means a type of 
tax increment financing ·district: 

( 1) - that meets the -requirements of an economic development district, 
housing district;-mined underground space development-district, redevelop­
ment district,- renewal and renovation district, or soils condition district; 
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(2) that -consists of a project,. or portions of a project, within which the 
authority finds it to be in the public interest to providefor_.the remediation of 
contamination; and · 

(3) in which the estimated costs of remediating presen((:ontamin,ation or 
preventing future contamination of the land with_in _the eligible site equal or­
exceed: (i) the fair m,irket value of the improved property included in the 
district unless the improvements will be demolished prior to ·developmetit; or·• 
(ii) $2 per square foot of the area of the pbllution district .. ·_· · · 

Sec. 6. Minnesota Statutes 1992, section 469.174, is amended by adding a 
subdivision to read: 

Subd. 23. [REMEDIATION.] "Remediation" means any activity consti-­
tuting "removal," ·"remedy," or "remedici.l action," as those l'erms are 
defined in section 115B.02; environmental audits; pollution tests; preparation 
and implementation of response action plans; the._establiShment ·and mainte­
nance of a guaranty or indemnification fund under section 469.1764; 
acquisition and demolition necessary to accomplish remediation; and admin­
istrative. legal, and pr~fessioncif activities· reasonably -related to the ·preven_­
tion, containment. or cleanup _of cOntamination. 

_Sec. 7. Minnesota Statutes 1992, section 469.174, is amended by adding a 
subdh:ision to read: 

Subd. 24. [CONTAMINATION.] "Contamination" mean., the prqence 
of" 

( I) a substaf!ce defined as a ''hai,ardo_us sUbsttinc<i'' ·Or ''to:±ic Substance•.~ 
in the Comprehensive Environmental ReSponse Compensation ·µnd Liability 
Act of 1980, ds amended, United States Code, title 42, s«;tion 9061, et_ seq.; 

(2) a substance defined as a "hazardous substance,". "hazardous waste,." 
or "pollutant or contaminant" in section 115B.02; or 

.( 3) petroleum or its derivatives. 

Sec. 8. Minnesota Statutes 1992, section 469 .. 174, is amended by adding a 
subdivi"sion to read: · 

Subd. 25. [MANUFACTURING DISTRICT.] "Manufacturing district" 
meqns a type of tax increment financing district _that: · 

( l) meets the requirements of an econ~mic ·developin~n( d.istrici; and 

. (2) cohsists ofa projeCt, orportions of a project, within which the ~uthOrity 
finds-·it to be in the p~blic •interest .to' provide for ·the' developinen{. of 
manufactur'ihg facilities at tourism facilities. The finding must be ·made in q 
resolution adopted by the authority on or before the date of approval of the 
plan for the district. · · 

Sec. 9. Minnesota Statutes 1992, section 469.174, is amended by. adding a 
subdivision to read: · · 

Subd. 26. [MANUFACTURING FACILITY.] "Manufacturing facility" 
means property that is acquired, constructed, or ·rehabilitated, if at leaSi '85 
percent of the property is.used:- · · 

( 1) for the manufacturing or production of tangible personal pr6perty
1 
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including processing resulting in the change in condition of the tangible 
personal property; 

/2) for the warehousing, storage, and distribution of tangible personal 
property, excluding retail sales; 

( 3) for research and development activities related to the activities listed in 
clause (l) or (2); or 

( 4) space necessary for and related to the activities listed in clause ( 1 ), (2), 
or (3). 

Sec. 10. Minnesota Statutes 1992, section 469.174·, is amended by adding 
a subdivision to read: 

Subd. 27. !TOURISM FACILITY.] "Tourism facility" means property 
that: . . . 

(I) is loi:ated in a county ·where the 'median income is no more· than 85 
percent of the state median ·income; 

/2) is located.in a county in ·which, excluding the cities of the first class in 
that county, the earnings on tourism-related activities are 15 percent or more_ 
of the total earnings in the county; 

/3) is located outside the metropolitan area defined in section 473.121, 
subdivision 2; 

/4) is noi located in a city with a population in excess of 20,000; and 

( 5) is acquired, constructed, or rehabilitated for use as a convention and 
meeting /aci(ity, a·musement park, recreation facility, _cultural facility, marina, 
park, hotel, rtiotel, lodging facility or nonhomes/ead dwelling unit that in each 
case is• intellded to sf!rve primarily individuals from·outSide the county. · 

Sec. II. Minnesota Statutes 1992, section 469.175, subdivision I, is 
amended to read: · · 

Subdivision I. [TAX INCREMENT FINANCING PLAN.] (a) A tax 
incre01ent financing plan shall contain: 

(I) a statement of objectives of an autbority for the improvement of a 
project; 

(2) a statement as to the development program for the project, including the 
property _within the project, if any, that the authority intends to acquire; 

(3) a list of any. development activities that the plan proposes to take place 
within the project, for which contracts have been entered into at the time of 
the preparation of the plan, including the names of the parties to _the contract, 
the activity governed by the contract, the cost stated in the contract, and the 
expected date of completion of that activity; · · 

( 4) identification or description of the type of any other specific develop­
ment reasonably expected to take place within the project, and the date when 
the development is likely to occur; 

(5) estimates ofthe following: 
:•·. . 

(i) cost of the project, including administration expenses; 

(ii) amount_ of bonded indebtedness to be incurred; 
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·(iii) sources of revenue to finance or otherwise pay public costs; 

(iv) the most recent net tax capacity of taxable real property within _the tax 
increrrient financing district; 

(v) the estimated captured net tax capacity of the tax increment financing 
district at completion; and 

(vi) the duration Of the tax- increment financiOg dist[i_ct's exiSte_i1ce; 

(6) statements of the authority's alternate estimates of the impact of tax 
increment financing on the net tax capacities· of all -taxing jurisdictions in 
which the-tax increment financing district is located in whole or in part. For 
purposes of one statement, the authority shall· assume that the estimated 
captured net tax capacity would be available to the taxing jurisdictions without 
creation of .th~_ district, and for purposes of the second statement, the authority 
shall assume that none of the estimated captured net tax capacity would be 
available to the taxing jurisdictions without creation of the district; 

(7) identification and description of studies and analyses used to m'1ke the 
determination s~t forth in subdivision 3,, clause ,(2); and_ 

(8) identification of all parcels to be included in the district., 

(b) The authority may elect in the tax incremetztfinancing plan to provide 
for the identification. of a minimum market value in the plan, :development 
agreement, Br asseSsment agreement, and,provide that increment is first 
received by the authority when (]) the market value of the improvements as 

, determined:by the assessor reaches or.exceeds that minimum market value; or 
(2) four years has elapsed from the date of certification of the original net tax 
capacity of the taxable real property_ ih- the district. by the county auditor, 
whichever ·is ··earlier: 

/c) With respect to a_pollution district, ihe authority shall elect in the tax 
increment financing plan to impose the provisions of sections 469,174 to 
469.179, applicable to an economic development district, housing district, 
mined. undergr'ound space development .district, redevelopment district, re­
newa] and renovation district, or soils t;Ondition diStrict, to the pollution 
district. The authority m·ust make the election in the plan and, once made, the 
election is irrevocable. Thereafter, the provisions of sections 469.174 to 
469.179 applicable to the district elected shall be applicable to the pollution 
district. · 

Sec, 12, Minnesota Statutes 1992, section_ 469.175,.is amended by adding 
a subdivision to read: - -

Subd. 2a. [HOUSING DISTRICTS; RED_EVELOPMENT DISTRICTS.] 
In the case of a ·proposed h_ousing district or redevelopment disirit_t, in 
addition to the requirements of subdivision 2, at least 30 days before the 
publication of the notice for public hearing under subdivision 3, the authority 
shall deliver written notice of the proposed dfstrict to any county commis­
sioner who represents ~my part of the area proposed to be included in the 
district. The notice must contain a generatdescr_iption of the bounr.faries of the 
proposed district and the proposed activities to. be financed: by the district, an 
offer by the authority to meet and discuss the proposed district with the county 
commissioner, and a solicitation of-the county commissioizer 's comments with 
respect to the district. 
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Sec. 13. Minnesota Statutes 1992, section 469.175, is amended by adding 
a subdivision to read: 

Subd. 2b. [MANUFACTURING DISTRICTS.] In the case of a manufac­
turing district, in addition to the requirements of subdivision 2, at least 30 
days before the publi'cation of (he notice for public hearing under subdivision 
3, the authority shall deliver written notice of the proposed manufacturing 
district to the county board of the county in which the area proposed to be 
included in the manUfacturing district is located. The notice must contain a 
general description of the boundaries of the proposed manufacturing district 
and the proposed ac;tivities to be fina_nced by. the manufacturing district, an 
offer by the aut_hority to meet and discuss the proposed district with the county 
board, and a solicita{ion of-the county" board's comments with respect to th,e 
manufacturing district. 

Sec. 14. Minnesoia Statutes 1992, section 469.175, subdivision 3, is 
amended to read: 

Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall not certify 
the original net tax· capacity of a tax increment financing district· until the tax 
increment financing plan proposed for that district has been approved' by the 
municipality in which the district is located. If an authority that proposes to 
establish a tax increment financing district and ihe municipality are not tl)e 
same, the authority shall apply to the municipality in which the district is 
proposed to be located and shall obtain the approval of its tax increment 
financing plan by the municipality before the authority may use tax increment 
financing. The municipality shall approve the tax increment financing plan 
only after a public hearing thereon after published notice in a newspaper of 
general circulation in the municipality at least once not less than ten days nor 
more than 30 days prior to the date of the hearing. The published notice must 
include a map of the area of the district from which increments may be 
collected and, if the project area ,includes additional area, a map of the project 
area in which the increments rriay be expended. The hearing may be held 
before or after the approval or creation of the project or it may be held in 
conjunction With a hearing to approve the project. Before or at the time of 
approval of the tax increment financing plan, the municipality shall make the 
following findings, and shall set forth in writing the reasons and supporting 
facts for each determination: · 

(I) that the proposed tax increment financing district is a redevelopment 
district, a renewal or renovation district, a mined underground space. devel­
opment district, a housing district, a soils condition district, a manufacturing 
district, or an economic development district; if the proposed district is a 
redevelopment- district or a· renewal or renovation district, the reasons and 
supporting facts for the determination that the district meets the criteria of 
section 469.174, subdivision. 10, paragraph (a), clauses (I) and (2), or 
subdivision IOa, must be retained and made available to the public by the 
authority until the district has been terminated. · 

(2) that the proposed development or redevelopment, in the opinion of the 
municipality, would not reasonably be expected to occur solely through 
private investment within the reasonably foreseeable future and therefore the 
use of tax increment financing is deemed necessary. 

(3) that th.e tax i_ncrement financing plan conforms to the general plan for 
the development or redevelopment of the municipality as a whole. 



41STDAY] THURSDAY, APRIL 22, 1993 2515 
. . . . 

(4) that the tax increment financing plan will afford maximum opportunity, 
consistent .with the sound .. needs of· the municipality as a whole, for the 
development or redevelopment of the project by private enterprise. 

(5) that the municipality elects the method of tax increment computation set 
forth in section 469·. J 77, subdivision-3, clause (b), if applicable. 

(6J- in_ the. case of a- manufacturing _district; that the _use of tax ~ncrement 
financing is necessary either tb retain a business that. wW expand within the 
municipality whicft would otherwise leave ihe state, Or to in<f,uce a business to 
relocate to the m_unicipality from a,wther state. 

When the municipality and.the authority are not the same, the municipality 
shall approve or disapprove the tax increment financing plan within 60 days of 
submission by the authority, or the plan shall be deemed approved. When the 
municipality and the authority are not,.the same, the·--municipality may not 
amend or. modify a tax increment_ financing plan except as· ·proposed· by" the 
authority pursuant to subdivision 4. On_ce_ approved, the determination of the 
authority to un_dertake the projectthrough the use of tax increment financing 
and the resolution of the governing body shall be conclusive of .the findings 
therein and of the imblic need for-the financing. 

Sec. 15. Minnesota Statut_es !992, section 469.176, subdivision I, is 
amended to read: · 

Subdivision 1. [DURATION OF.TAX INCREMJ;lNT FINANCiNG DIS- . 
TRICTS.] (a) Stibjecno the limitations contained in paragrap])s (b) to (g), any 
tax increment financing district as to which bonds are outstanding, payment 
for which the tax increment and other revenues have been pledged, shall 
remairi in existenCe .it- IeaSt __ as long as the bonds continue to be _outstanding_;, 
The municipality may,. at the time-of approval of _the initial 'tiix· incremerit 
financing plan,· provide for a shorter inaxifilum duration limit ·than· Specified 
in paragraphs (b) to (g). The specified limit applies•in place of the otherwise 
applicable limit._ · · 

(b) The tax increment pledged to the payment of the bonds and interest 
thereon may be discharged and the tax increment financing district may be 
termjnated if sufficient funds have been irrevocably deposjted in the debt 
service_ fund or other escrow accourit _held i~ trust for all <;mtsta_nding_ bon.ds to 

_ provide for the payment of the bonds at maturity or date of redemption and 
intere_~t the:ieon to the rn_atllrity or r~de_mption d_ate_. · · 

( C) For bonds issued pursuant to section 469 .178, subdivisions 2 and 3, the 
full faith and credit and any taxing powers of the municipality or authority 

._ shall continue to be pledged to the payment of the bonds until the principal of 
and interest. on the bonds has been paid in full. · · 

(d) No tax increment shall be 'paid to an authority for~ tax increment 
financing district after three years from the date of certification of the original 
net tax capacity of the taxable re,v .property in the district by the county 
auditor, unless within the three-year period (I) bonds have been is.sued.in aid 
of the project containing the district pursuant to section 469.178, or any other 
law, ~xcept revenue bonds issued pursuant to sections 469.152_ to 469.165, or 
(2) the authority has acquired property within the district, or (3) the authority 
has 1col1Structed Or caused to be cotistructe<;I Public improv'emeµtS within the 
district. · · · · · · · 

(e) No tax increment shall i~ any event be paid- t~ the authority 
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(1) after 25 years from date of receipt by the authority of the first tax 
increment for a mined 'underground space development district, mleveler 
- <iis!fia,, er lieHsing aistfiet, 

(2) after 15 years after receipt by the authority of the first increment for a 
renewal an.d renovation district, · 

(3) after 12 years from approval of the tax increment financing plan for a 
soils cohditiori district dr a manufacturing district, aH<I 

(4) after eight years from the date of the receipt, or ten years from approval 
of the tax increment financing plan, whichever is l~ss, for an economic 
·development di$trict, 

( 5 )for a housing district or a redevelopment district, after 20 years from 
date of receipt by the authority of the first tax increment by the authority 
pUr-suant to section 469.175, subdivision I, paragraph (b); or, if no·proVision 
is made under section 469,175, subdivision 1, paragraph (b), after 25 years 
Jr:om, date, of'feceipt by the authOrity 'Of the first increment, and , 

(6) except as provided in p<,ragraph if).:' after 25 years from the date of 
receipt by the .(!-Uthority of the first tax ini:rement for a pollution district. 

(f) No tax increment derived from a pollution district, except tax increment 
attr,ibutablf! , to the redu__ction (n original .. net_ fax capacity pursuant to an 
e,lection under section 469.177,'subdivision 1, paragraph (if, shall be paid to 
the. authority, unless suth..tttx"'incremen.t Will b(! use4 fOr .the remediation of 
contamination: ( 1) after 25 years from ihe date of receipt by the authority, of 
the first ttix increm·erit frOm' __ a polb;,tion district thgt the ·authority. has· 'elected 
to be· subject to _the provisions applicable _.to· a· mined underground s°pace 
developmeni disfrict, redevelopment district, or holf,siizg diStrict~ (2i after 15 
year,s from the date of receipt i?Y 'the authority of the first tax increm,ent from 
a pollution district that the authority has elected to be subject ,to the pr_ov.isio__ns 
applicable to a renewal and renovation district, ( 3) after 12 years from the 
ddte of approval_ of.the_ tax incretrlent financing pldn for .a pollution diStrict 
that the·authority has elected ta be Subj'ect td the provisions applicable to a 
soils ,condition district, and ( 4) after eight years from the dl,te of receipt by the 
authority of the first tax increment, or ten years from the date of approval of 
the tai intremeiitfiniincing plan, ·whichl!_j,er ls le$s,for·a pollution district that 
the authority has elected to· be· subject to the provisions applicable to an 
economic development district, 

For tax incremeni financing districts created prior to Augµst I, 1979, no tax , 
increment shall be paid to the authority after April I , 2001, or the term of a , 
nondefeased bond or obligation outstanding on April I, 1990, secured by 
increments. from the district or project area, whichever time is' greater, 
· provided that in no case will a tax increment be paid to an authority after 
'August 1, 2009, from such a district If a district's termination date is 
extended beyond April l, 200 I, because bonds were outstanding on April I, 
1990, with maturities extending beyond April 1, 2001, the following 
restrictions apply. No increment collected from the district may be expended 
aftefApril I, 200 I, except to pay or defease (i) bonds issued before April 1, 
1990, or (ii) bonds issued to refund tlie principal of the outstanding bonds and 
pay associated. issuance costs, provided the average maturity of the refunding 
bonds does not exceed the bonds refunded. 
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(f) Modification of a tax increment ,financing plan pursuant to section 
469.175, subdivision 4, ·shall not ·extend ,the durational limitations of this 
subdivision. 

(g)' If a parcel of a district is part of a ·designated hazardous substance site 
or a h3.zardous substance subdistrict,. tax increment may be •paid to ·the 
authority from the parcel for longer than the period otherwise provided by this 
subdivisi.on. The extended period for ,collection of tax increment begins on th~ 
date of receiptof the 'first tax.increment from the parcel that is more'than any 
tax i11crement received from the parcel before the date of the certific~ti<>n. 
under section 469.174, sulidivision7, paragraph (bi, and received lifter t~e 
date of certification. to the coonty auditor·descrlbed in seciion 469.174; 
stiMivision 7, paragraph (b). The .extended period for collection of tax 
increment is the lesser of: (I) 25 years from the date of commencement of the · 
extended peripd; or (2) .the period nec~ssary to recover the costs of removal. 
actions or· rerµt?_dial ~cti<?nS. spedfied 'ip a_ d~vel~pin~~t response· a_ction. plan.' 

(h) If a parcel located in the district has delinquent property taxes when the 
district terminates ,under ,the duration .limits .under this subdivision, the 
payment of the parcel's delinquent taxes made after decertification of the 
district are tax increments to the ·extent .the nonpayment of property taxes 
caused the outstanding bonds or contractual obligations pledged' to be paid by 
the district to be paid by sources other than tax increments or to go unpaid: 
The county auditor shall pay the ·appropriate amount .to ,the district. The 
authority shall provide the cvunty auditor wiih information regarding the 
payment of outstanding bonds or contractual obligations and, any other 
information necessary to·adminis~r the. payment, as requested by .the county 
auditor. - -

Sec. 1-6. Minnesota Statutes 1992, section 469.176, subdivision 4, is 
amended to read: · 

Su!Jd. 4. [LIMITATION ON USE OF TAX INCREMENT; GENERAL 
RULE.] All revenues derived from tax increment sliall be used in 'accordance 
with the tax increment financing plan. The revenues sha[I be used solely for 
thefollowing purposes: (I) to pay the principal of and interest on bonds issued 
to finance a project; (2) by a. rural developmimt financing authority for the 
purposes stated in section 469.142, by ,a port. authority or municipality 
exercising the powers of-a port-authority to finance or otherwise-pay the cost. 
of redevelppment pursuant to sections 469.048 to 469.068, by an economic 
development authority to finance or otherwise pay the cost of redevelopment 
pursuant to sections 469.090 to 469.108, by a hou~ing,and redevelopment 
authOrity or economic deve_lopment authority ·to finance or othetwi~- pay 
public redevelopment costs pursuant to sections 469.001 to '469.047, by a 
mun~c~pal_ity_ or econollµc_ development 3\lthority to fj.n_ance or .otherwise pay 
the c·apital and .administration CQSts of a development district pursuant' to 
sections. 469.124 to 469. 134, ,by. a.municipality or authority io finance or 
Otherwise pay .the coSts of the. remedit;ltiori. of contamination in ,a project in 
. which a pollution . dis,trict is. located, by. a municipality or -.~evd9pment 
agency to. finance or otherwise pay premiums for insurance or othe_r-security 
guaranteeing the payment when due of principal ofan\l interesC()n the bonds 
pursuant to chapter 462C, sections 469,152 to 4(59.,165, · or both, or to 
accumulate and maintain a rese,ve seeming the p~yme11t y,h,n .d,rie of the 

· principal of and interest on the bonds pursuant to chapter 462C, sections 
469.152 to469:165, or both; which revenues in the reserve shall not exceed, 
subsequent to the fifth anniversary of the date of issue of the first bond issue. 
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secured by tbe reserve, an amount equal to 20 percent of the aggregate 
principal .amount of the outstanding and nondefeased bonds secured by the 
reserve. 

Sec. 17. Minnesota Statutes 1992, section 469.176, subdivision 4f, is 
amended to read: 

Subd: 4f. [INTEREST REDUCTION.) Revenues derived from tax incre­
ment . may be used to finance tbe costs of an interest reduction program 
operated pursuant 10· section 469.012, subdivisions 7 to IO, or pursuant to 
other law granting interest.reduction authority and power by reference to those 
subdivisions only under tbe following conditions: (I) tax increments may not 
be collected for a program for a period in excess of g 15 years after tbe date 
of tbe first interest rate reduction payment for the program, (2) tax increments 
may not be used for an interest reduction program, if the proceeds of bonds 
issued pursuant to section 469.178 after December 31, 1985, have been or 
will be used to provide financial asSistance to the specific project which would 
receive- the benefit of-the inte.rest reduction program, and (3) tax increments 
may not be used to finance an interest reduction program for owner-occupied 
single-family dwellings. 

Sec. 18. Minnesota Statutes 1992, section 469.176, subdivision 4g, is 
amended to read: · 

Subd. 4g. [GENERAL GOVERNMENT USE PROHIBITED.) These 
revenues shall not be used to circumvent existing levy limit law. No revenues 
derived from tax increment from any district, whether certified before or after 
August I, 1979, shall be used fQr tbe acquisition, construction, renovation, 
operation, or maintenance of a building to be used primarily and regularly for 
conducting tbe business of a municipality, county, school district, or any other 
local unit of government or the state or federal government. This· provision 
shall not prohibit the use of revenues derived from tax increments for tbe 
construction or renovation of a parking structure, a commons area. used as a 
public park, or a facility used for social, recreational, or conference purposes 
and not primarily for conducting the business of the municipality. 

(b) If any publicly .owned facility used for social, recreational, · or 
conference·purposes and financed in whole or iii part from .revenues derived 
from a district is operated or managed by an entity other than the authority; 
the operaiing and management policies of such facility must be approved by 
the governing body of the authority. 

Sec. 19. Minnesota Statutes 1992, section 469.176, is amended by adding 
a subdivi~ion to read: · · 

Subd. 4k. [POLLUTION DISTRICTS.] The portion of the tax increment 
derived from a pollution district that is attributai?le to the reduction in original 
net tax capacity pursuant to an election under section 469.177, subdivision l, 
paragraph (i), shall only be used to pay or reimburse the·costs of the 
remediation of contamination in the project in which the pollution district is · 
located. The i-emaining tax increment receivedfrom_a pollution district may be 
used in accordance with subdivision 4, but SubjeCt to the restrictions imposed 
by sections 469.174 to 469.179 applicable to the type of district elected by the 
authority pursuant to section 469.175, subdivision 1, paragraph (c). 

Sec. 20. Minnesota Statutes 1992, section 469.1763, subdivision 2, is 
amended to read: 



41STDAYJ THURSDAY, APRIL 22, 1993 2519 

Subd. 2. [EXPENDITURES OUTSIDE DISTRICT.] (a) For each tax 
increment financing district, an amount equal to at least 75 percent of the 
revenue derived from tax increments paid by properties in the district must be 
expended on activities in the district or to pay bonds, to the extent that the 
proceeds of the bonds were used to finance activities in the district or to pay, 
or secure payment of, debt service on credit enhanced bonds. Not more than 
25 percent ·of the revenue derived from tax increments paid by properties- in 
the district may be expended, through a development fund or otherwise, on 
activities outside of the district but within the defined geographic area of the 
project except to pay, or secure payment of, debt service on credit enhanced 
bonds. The revenue derived from tax increments for the district that are 
expended on costs under sectio.n 469.176, subdivision 4h, paragraph (b), may 
be deducted frrst before calculating· the percentages that must be expended 
within and without the district. 

(b) In the case of a housing district, revenue expended in a housing project, 
as _defined in sectjon 469.174, subdivision II, or in another housing district, 
is an activity in th~ district. 

(c) All adminis_trative expenses are for activities outside. of the district· 

Sec. 21. Minnesota Statutes .1992, section469. l 763., is amended by adding 
a subdivision to read: 

Subd. 6. [POLLUTION DISTRICTS.] Subdivisions 2 to 4 do not apply to 
a pollution district if: 

( 1) the district is located within a· project that meets the criteria of a 
targeted neighborhood under sections 469.201, subdivision 10; and 469.202, 
subdivisions 1 and 2, provided that the pfoject does not exceed 50 acres and 
does not include additional area under section 469.202, subdivision 3; 

(2) the authority has elected, under section 469.175, subdivision J, 
paragraph. (c), to impose the provisions of sectiol}s 469.174 to 469 .. 179 
applicable to ·a redevelopment district to the pollution district; or 

(3) the authority has elected; under section 469.175, subdivision 1, 
paragraph (c), to impose the provisions of sections 469.174 to 469.179 
app/icab_le to a renewal and renovation district to the pollution district. 

-This subdivision applies ·only to· thl? ·eitent of authorizing expenditures for 
the.purpose _of remediation in another potlution district. 

Sec. 22. [469.1764] [GUARANTY OR INDEMNIFICATION FUND.] 

An authority may establish and maintain a guara_n_ty or indemnification· 
fund with respect to any .contaminafed parcel, or more than one such parcel, 
included within a pollution district. Funds held in the guaranty or indemni­
fication fund must be available, upon tt:rms and condi~ions determined by the 
authority through agreement or resolution, to an eligible person to indemn_ify 
and hold harmless the eligible person from liability for remediation costs 
arising under any state or fed~ral environmental law, regulation, ru_ling, 

· order, or decision with_ -respect to the contaminated parcel or pa.reels by 
r.eason of the person's use, occupancy, ownership, or financing associated 
with the contaminated parcel. The authority may not indemnify or hold 
harmless an eligible person from liability for contamination of a parcel 
caused by the eligible person. Tax: increments derived from a pollution diStrict 
and any other funds available to the authority may be deposited in or 
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otherwise used to secure payments from the guaranty or-indemnification fund. 
The authority is liable under the guaranty.or indemnification only to.the extent 
of funds available to secure payments from the guaranty or indemnification 
Jund. The maximum amount payable from the guaranty or indemnification 
/1.!nd with-respect to any _eligible parcel or group of parcels must not exceed 
50 percent of the cqst of remediation of the contamination present in the 
contaminatedparcels at the. time of final approval of the plan, which amount 
may be inflated each year according to an appropriate inflation index 
selected by the autho[ity. The guaranty or indemnification fund must be held 
or .mair,.tained in or with a financial institution or corporate fiduciary eligible 
for the deposit of p~blic money- or eligible to act as a _trustee or fiduciary for 
bo_nds or .other obligations issued under chapter 475. The guaranty or 
indemnification fund must be held and maintained for the period agreed to by 
the authority, except that tax increments" may be deposited in the fund only 
during the duration of the district. Upon termination of the period of guaranty 
or .indemnification all unexpended money then·· held in the guaranty or 
indeninificatiofl_fuild niust be considered eXcess tai increments and returned 
to the county auditor for redistribution. Investment earnings, net of investment 
losses, on money held in the guaranty qr indemnification fund may, at the 
option of the authority, be retained in the fund or disbursed to the authority 
and- applied to other eligible. cos.ts. Tax increments used or pledged to secure 
payments from the guaranty or indemnification fund may be irrevocably 
pledged for that purpose, and neither filing nor possession is required to 
perfect the security interest created by the pledge. 

Sec. 23. Minnesota Statutes 1992, section 469.177, subdivision I, is 
amended to read: . 

Subdivision 1. [ORIGINAL NET TAX CAPACITY.] (a) Upon or after 
adoption ofa tax increment financing· plan, the auditor of any county in which 
the district is siruated shall, upon request of the authority, certify the original 
net tax_ capacity of the tax increment financing dis_tr.ict as described in t_he. tax 
increni.ent financing pla.D and shall c_ertify in each year thereafter the amount 
by which the original net tax capacity h3s increased ·or decreased as ·a result 
of a change in tax exempt starus of property within the district, reduction or 
enlargement of the district or changes pursuant to subdivision 4_. 

(b) In the case of a mined underground space development district the 
county auditor shall certify the original net tax capacity as zero, plus the net . 
tax capacity, if any, previously assignedt_o any subsurface area included in the 
mined undergr_ound sp~ce deve~op_ment c;Ii~trict pursuant to secti_on 272.04. 

(c) For districts approved under section 469. I 75, subdivision 3, or parcels 
added to existing districts after May 1, 1988; if the classification under section 
273 .13 of property located in a district changes to a classification that has a 
different assessment ratio, the original net tax·· capacity of that property must 
be redetermined at t~e time when its use is changed as if the property had 
originally been classified in the ·same class in which it is•ciass.ified after its use 
is changed. · 

(d) The amount to .be added to. the original net tax capacity of the district as 
a result of previously tax ,exempt real property within the district becoming 
taxable equals the net tax. capacity of the real property as mo.st recently 
assessed pursuant to. section 273 .18 or,- if that assessment was made more than 
one year prior to the date of title transfer rendering the property taxable, the 
net tax capacity assessed by the assessor at the time of the transfer. If 
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substantial taxable improvements were made to a parcel after certification of 
the district and if the property later becomes tax exempt, in whole or.part, as 
a result of the authority acquiring the property through foreclosure,or exercise 
of remedies under a lease or other revenue agreement, the amount to. be added 
to the original net tax capacity of the .district as a result of the property again 
becomirig taxable is. the amount. of the parcel's· value that was· included in 
original net tax capacity when the parcel was first certified. The amount to be 
added to the original net tax capacity of the district as a result of enlargements 
equals the net tax capacity of the added real property as most recently certified· 
by the commissioner of reVenue as of the date. of modification of the tax 
increment financing plan ·pursuant to section 469.175;- subdivision 4. 

(e) For districts approved under s;,ction 469.175, subdivision 3, or parcels 
added to existing districts after May I_, 1988, if the net tax capacity of a 
property increases because the proper~y ·no longer qualifies under the. 
Minnesota agricultural property tax law; section 273 .111; the Minnesota open · 
space property tax law, section 273.112; or the metropolitan agricultural 
preserves act, chapter 473H, or because platted, unimproved property. is 
improved or three years pass after ~pproVal of the plat under section 273 .11, 
sribdivision l, the increase .in net tax capacity must' be adt;fed to the original 
net tax capacity. 

(f) Each year the auditor shall also add to the original net tax capacity of' 
each economic development district an amount equal to the original net tax -
capacity for the preceding year multiplied by the average percentage increase 
in the market value of all property included in the· econoinic development 
district during the five years prior to certification of the district. 

(g) The amount to be subtracted from the original net tax capacity of the 
district as- a .result of previously taxable real- property within the district 
becoming tax exempt. or a reduction _in the geographic area of the district, 
shal1 be the amount of original net •tax capacity. initially attributed to the 
property becoming tax exempt or being removed- from the district. If the net , 
tax capacity of propei:fy located within t_he tax increment financing district.is 
reduced by reason of a court-ordered abatement-, stipulation agreement, 
voluntary abatement made by the assessor _or auditor or by order of the 
commissioner of revenue. the reduction shall be applied to the original net tax 
capacity of the district when the property upon which the abatement is made 
has not been improved since the date of certification of the district and to the 
captured net_ tax capacity of the district in eac·h year thereafter when the 
abatement relates to improvements made after the date of certification. The 
county auditor may specify- reasonable form and content of the request for 
certification of the autho-rity and any modification thereof pursuant to section 
469.175, subdivision 4. 

(h) If a parcel of property contained a substandard building that was 
demolished or removed arid if the authority e~ects · to treat the parcel as 
occupied by a substandard building under section 469.174, subdivision 10, 
paragraph (b), the auditor shall certify the original net tax capacity of the 
parcel using the greater of (I) the current.net tax capacity of the parcel, or (2) 
the estimated market value of the parcel for the year in which the building was 
demolished or removed, but applying the class rates for the current year. 

(i) The· original net tax capacity of a pollution district may he reduced by 
an amoun_t up to· 100 percent of rhe original net wx capacity of the pollution 
district at thC election of the authority. The election musl be. made in writing 
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and delivered to the county auditor.of the county in which the pollution district 
is located. The change in original net-tax capacity is effective as of the July 
1 subsequent to the date of receipt of the election by the county auditor. The 
tax increment attributable to this reduction in original net tax capacity must 
be used only_in accordance with section 469.176, subdivision 4k. At any time 
after an election has been made to reduce the original net tax capo.city of a 
pollution district pursuant to this subdivision, the authority may elect to 
forego the election. If the authority elects toforegu the election, the original 

· net tax capacity shall be c,hanged to the original net tax capacity that would 
have been applicable to the pollution district without the application of this 
paragraph. The subsequent election must be made in writing and delivered t~ 
the county auditor of the county in which the pollution district is Located. The 
change in original net tax capacity is effective as of the July ] -subsequent to 
the date of receipt of ihe election by the county auditor. 

Sec. 24. Minnesota Statutes 1992, section 469.1831, subdivision 4, is 
amended to read: 

Subd. 4. [PROGRAM .MONEY; DISTRIBUTION AND RESTRIC­
TIONS.] (a) Neighborhood revitalization program money may only be 
expended in accordance with the program for a purpose listed in subdivision 
3 or this subdivision. Program money may not be used in those project areas 
of the city where the city determines that private investment will be sufficient 
to provide for development and redevelopment of the project area without 
public sector assistance, except in cases where program money is being used 
to remove or rehabilitate structurally substandard or obsolete buildings. 
Revenues derived from tax increments may only be expended for the purposes 
otherwise permitted by law, except that notwithstanding any law to the 
contrary, the city must pay at least the following amount of program money, 
including revenues derived from tax increments: (1) 15 percent to the school 
district, (2) 7.5 percent to the county, and (3) 7.5 percent for social services. 
Payment must be made to the county and school district within 15 days after 
the city receives the distribution of increment revenues, provided that the 
payment for calendar year 199_0 may be made at any time during the year. 
Payment to the county for social services delivery shall be paid only after 
approval of program and spending plans under paragraph (b). Payment to the 
school district for education programs ·and services shall be paid only after 
approval of program and spending plans under paragraph (b). 

(b) The money distributed to the county in a calendar year must be deducted 
from the county's levy limit for the following calendar year. In calculating the 
county's levy limit base for later years, the amount deducted must be treated 
a_s a local government aid payment. 

The city must notify the commissioner of education of the amount of the 
payment made to the school district for the year. The commissioner shall 
deduct from the school district's state education aid payments one-half of the 
amount received by the school district. 

The program money paid to the school district must be expended for 
additional education programs and services in accordance with the program. 
The amounts expended by the school district may not replace existing 
services. · 

The money for social services-must be paid to the county for the cost of the 
provision of social services under the plan, as approved by the policy board 
and the county board. 
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(c) The city must expend on housing programs and related purposes as. 
provided by the program at leas,t 75· percent of the program money, after 
deducting the payments· .to thc_sehool district and county. 

(d) Notwithstanding any other provisions of la;., to the contrary, for .a city 
of the first class qualifying under sec.lion 469.1781, paragraph (a), program· 
money and money described in Laws 1990_,._chapter 604, article 7, section 29, 
as amended, may be expended anywhere within the city by the ·authority for 
a purpose permitted by this Section for any political subdivision without 
compliance with section 469.I75,· Subdivision 4; and such money shall he 
deemed to be <(Xpended for a purpose that is a permitted proje_ct under section 
469.176 and for a purpose that is permitted under section 469.176 for the 
district.ft?m which .the increment wa,5' received.· 

Sec. 25. [INVER GROVE HEIGHTS.] 

Subdivision I. [EXTENSION OF TAX INCREMENT FINANCING DIS­
TRICT.] Tax increment financing district number 3-2·Cstablished by the city of 
Inver Grove Heights on April 30, 1992, pursuant to Laws 1990, chapter 604, 
article 7, section 30, subdivision 2, shall continue in effect until the-earlier of 
May 1, 2004, or when all costs provided for in the tax increment financing 
plan relating 'lO the district haVe been paid. In no.event shall the city receive· 
more than eight full years of tax increment. 

Subd. 2. [GENERAL OBLIGATION BONDS.] Upon exe<:ution of an 
agreement aniong the city of lf!ver Grove Heights, the state, acting through 
the·department_of transportation, and Dakota county,- relaling to the planning, 
design, construciion, and reconstruction of state, county, and city highway, 
street, and bridge improvemt?nts to serve, among othe_r areas, the are.a 
included in tax· increment fina.ncing district number 3-2 of the city, the city 
council may by resolution authorize, sell, and issue general obligation bonds 
of the city in a principal amount not exceeding $3,000,000.- to finance a 
portion of the_ c<>st (~f the irhproVements to be paid for by the state pursuant to 
the agreemen_t. The bonds .')·hall he issued only if and in the amount estimated 
to be necessary to provide money to pay the costs of the improvemrnts for 
which state funds are not immediately available hut are to bC reCeived bv the 
city pursuant lo the agreement. The state money shall ·-be pledged 10 the 
payment of the bonds and when received shall be used to pay them as soon as 
practicable. The bonds shall be issued and secured.under Minnesota Statutes, 
chapter 475, except that no election is required to qll;thorize their. issu.ance. 

Sec. 26. [CHANHASSEN.] 

Subdivision I. I EXTENSION OF TIF DISTRICT.] The tax increment 
financing district established by the housing and redevelopment authority in 
and for the city of Chanhassen and g.pproved by the city on December /9, 
1977, within the downtown and Chanhassen lakes business park areas 
continues in effect until the earlier of (I) December 31, 2004, or (2) when all 
costs proVided for in the tax increment financing plan relating to the district 
have been paid. _All tax increments received after April 1, 2001, in excess of 
the amowit needed to pay bonds issued before April I, 1990, shall be used 
only to pay or reimburse capital costs of public road itfiprovements pursuant 
to subdivision 2. · 

Subd. 2. [BOND AUTHORIZATION.] If Carver county and the cities of 
Chanhassen and Chaska agree to the planning, design, construction-, and 
reconstruction of county and city highway and street improvementS that serve, 
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among other.areas, the area of the.tax inc,:ementfirumcing district establis.hed 
on December 19, 1977, the city council may, by resolution, authorize, sell, 
and issue general obligation bonds of the, city to finance part of the cost of the 
improyements to be paid for by the county under the agreement,. The city s,hall 
issue the bonds only if and to the_extent it esti,mates they are necessary to pay 
coSts of the irnproVements coming due for which c:ounty funds are not 
inimediately available but wil.l be received by" the city uitder 'the agreement. 
The city shall pledge the county moneys to the payment of the bonds and after 
it receives the moneys shall pay the bonds as soon as practicable. The bonds 
shall be issued <itJd secured under Minnesota Statutes, chapter 475, except 
that no ele,ction __ is"'requi!"ed tp aut~orize their issuance. 

Sec. 27. [CITY OF MANKATO; DURATION OFTAX INCREMENT 
ANANCING DISTRICT.] 

· Notwit~sfanding Minnesota Statutes, section 469.176, -.subdivision I, the 
duration of the key city redevelopment project tax increment financing district, 
district AA], located within the city of Mankato, may be extended by the 
authority to -August I, 2009 .. : Any ·increment received during the period of 
extended duration- may only be utilized for payment of or to secure payment of 
debt service on bonds issued after April 1, 1993, and before January 1, 1994, 
or bonds issued to refund those bonds. 

Sec. 28. [EFFECTIVE DATE.]. 

Section I is.effectirefor aids payable in 1993 and thereajier. Sections 2 and 
4 to 23 are effective for districts certified ajier May 31, 1993. Section 3 
applies to sales or. leases entered into· after July 31, 1993. Section 24 is 
effective the day following final enactment. 

ARTICLES 

LOCAL GOVERNMENT EFACIENCYAND COOPERATION 

Section 1. [465.795] [DEANITIONS.] 

Subdivision 1. [AGENCY.] ''Agency" means a department, agency, board, 
or other instrumentality of state government that has jurisdiction over. an 
administrative rule or law from which·a waiver is sought under section 3. If 
no specific _agency has jurisdiction over such a law, "agency"-refers to the 
attorney general. 

Subd. 2. [BOARD.] -''Board'' means the board of government innovation 
and ·coope'ration established by section 2. 

Subd. 3. [COUNCIL.] "Council" or "metropolitan council" m.eans the 
metropolitan council established by section 473.123. 

Subd. 4. [LOCAL GOVERNMENT UNIT.] "Local government unit" 
ineans a county, .home rule charter or statutory city •. ~chool district, town, or 
special taxing district, except for· purposes of sections 465.81 to 4(i5.87. 

Subd. 5. [METROPOLITAN AGENCY.] "Metropolitan agency" has the 
meaning gil:'en in section 473.121, subdivision 5a. 

Subd. 6. [METROPOLITAN AREA.] "Metropolitan area" has the mean­
ing given in section.473.121, subdivision 2. 



41ST DAY) THURSDAY, APRIL 22, 1993 2525 

Subd. 7. [SCOPE.) As used in sections I to 5 and sections 465.80 to 
465.87; ihe terms defined•-in this section 'have the meanings given them. 

Sec. 2. (4p5.796) [BOARD OF GOVERNMENT INNOVATION AND 
COOPERATION.] 

Subdivision I. [MEMBERSHIP.] The board of government innovation and 
cooperation <;onsists of the majority leadei- and ·1he _minority leader· of the 
senate or their designees, the majority leader and the minority leader of the 
hquse of representatives or their design_ees, one administrative law judge 
appOinted by the chief administratiVe law judge, a nonlegislative member of 
the advisory commission on interiovern,nental relations, the {:ommissioner-of 
finance, the commissioner of administration, the director. of-the legislative 
commission _to review administrative rules, and th_e state auditor. The 
commis,Vioners OffinanCe arid lldministration and the state auditor.may each· 
de#g,iate one staff member.to, ser.ve in. the commissioner's Or auditor's place. 
The members of the senate and house of representatives and the dire.ctor of the 
legislative commission ·to review administrative rules serve ··as-· nonvoting 
mefflbers. · 

Subd. 2. [DUTIES OF BOARD.) The board shall: 

( 1) accept applications from local government units for waivers of admin­
istrative rules- and temporary, lif1!-ited· exemptions from · enforcement of 
procedural requirements in state .Jaw as provided in section 3, and determine 
whether to approve, modify, or reject the application; 

(2) accept applications for grants to local government units and "related 
organizations-proposing to design models or plans for innovative· Service 
delivery and management as provided in section 4 and determine Whether to 
approve, modify, or reject the ~pplication; 

( 3) accept applications from local government units for financial assistance 
to enable them to plan for coqperative efforts as provided in section-5, and 
determine whethe'. to approve, ~Odify, or reject the ap[Jliq1tion;. 

(4) accept applications from_-eligible-"_local government units for sefvice­
sharing grants. as provided in section 465 .80, and determine whethei· to 
<:pprove, modify, (!r reject the_ application; 

· (5) accept applications- from counties, cities, and towns pr6jJosiiig ·to 
coinbine under sections 465 .81 to 465 .87, and determine 'whether to ·appTove 
or disapprove the application; and 

(6) make recommenda1ions·to thf:degislature -regarding the elimination·-of 
state mandates that inhibit local government efficiency, intwvation,' and 
cooperation. 

The board may purchase service·s from the me1rOpolitGii council ln revieWing 
requ'es~s for waivers and grant applic~tions. , · . 

Subd. 3. [STAFF.) The board may hire staff or consultants as necessary to 
perform its duties. 

Sec. 3. [465.797) [RULE AND LAW WAIVER REQUESTS.] 

Subdivision I. [GENERALLY.f/a) Except as provided,in paragraph /b), a 
local governmenl unit may request the board of government- innovation and 
cooperation to grant a waiver from one or more adtninistralive rules or a 
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temporary, limited exemption from enforcement of state procedural laws 
gpVerning delivery of services by the loca! government unit. Two or fnore local 
g_overnment units f11i1Y submit a joint application for a waiver or exemption 
·under· thiS. sec_tion· if they propose to· coope_rate in providing a service or 
_program that._iS subject to_ the ruff or law. Before submitting an-·a]Jplication to 
the board: the governing body of the local government unit must approve the 
Waiver_·or·exemption request by resolution <it_ a meeting required tO be publi~ 
under section 471 .705. 

(b) A school distYict that is granted a variance from rules of the state board 
of education under section 121.11, subdivision 12, need not apply to the 
board for a-waiver- of those rules under this" section. A school district may not 
seek a waiver of rules under this section if the state board of education has 
authority to grant a :variatice to the rules· Under section 121.11, subdivision 
12: This paragraph does not preclude a school district from beitlg included in . 
a- cooperative .effo_rt with another locatgovernment unit under this section. 

Subd. 2. [APPLICATION.] A local government unit requesting a waiver of 
a rule or exemption from enforcement of a law under this seciion shall present 
a written application to the board. The application must include: 

(1) identification of the service or program at issue; 

(2) identification· of the .administrative rule or the Law imposing a 
procedural requir_ement with respect tO which the waiver or exemption is 
sought; 

(3) a description of the impr.oved service outcome sought, including an 
:.expla_f!(l_tion. of the effect of the waiver or exemption in accqmplishing that 
·Outcome; 

(4) a description of the means by which the attainment of the ouicome will 
be measured; and 

( 5) if ihe waiver O!_ exemption is proposed by a single local government 
.Unit, a description ofthe consideration given to intergovernmental coopera­
tion in providing this service, and an.explanation of why the local government 
·unit has. elected to proceed independently. 

A cOpy of the application must be provided by the re.questing local 
government unit to the exclusive representative of its e,mploye_es as certified 
under section 179A.12. 

Subd. 3. [REVIEW PROCESS.] Upon receipt of an application from a 
local government unit, the board shall review the application. The board shall 
dismiss or request modification of an application within 60 days of its receipt 
if it finds that ( 1) the application does not meet the requirements of 
subdivision 2, or (2) the application should not be granted because it clearly 
proposes a waiver of rules or exemption from eriforcemen_t of laws that would 
result in due process violations, violations of federal law or the state or 
federal constitution, or the loss of services to people who are entitled to them. 
If the application is submitted by a local government unit in the metropolitan 
area or the unit requests a waiver of a rule or temporary, limited exemptions 

· from enjOrcement of a procedural law over which the metropolitan council or 
a metropolitan agency has jurisdiction, the board shall also transmit a COpy 
of the application· to the co_uncil for revieW and comment. The council shall 
report its comments to _.the board within 60 .days of the date the application· 
was transmitfed-to the council. The council may point out any resources or 
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technical assistance it may be able to provide a local government submitting 
a request under this section. If it does not dismiss the application, the board 
shall _transmit a copy of it to the commissioner __ of each agency having 
jurisdictioh over a rule or law from which a waiver or exemption is sought. 
The agency may mail a notice that it has received an application for a waiver 
or exemption· to "all persons who have registered with the agency under section_ 
14.14, subdivision la, identifying the rule or law from which a waiver or 
exemption is 1:equested. Ifno agency has jurisdiction over the rule or law, the 
board shall 'transmit a copy of the application- to. the attorney general. If the 
commissioner of finance, the commissioner of administration, or the state 
audiior has jurisdiction o_ver the rule o;- law, the ··chief administrative law 
judge shall appoint _a s·econd administrative law judge to serve as a member 
of the board in the place of that official for purposes of determining whether 
to grant the waiver or exemption. The agency shall inform the board 9f its 
agreement with or of?jection to and grounds for objection to the waiver or 
exemption request within 60 days of the date -when the application was 
transmitted to it. Interested persons may submit written comments to the board 
on the Waiver or exemption request within 60 dayS of the board's receipt of the 
application. If the· agency fails. to inform the board of its conclusion with 
respect to the appliC'ation within- 60 days of its receipt, _the agency is deemed 
to hav'e agreed to the waiver or exemption. If the· exclusive representative of 
the employees OJ the requesting local government unit objects io the waiver or 
exemption request-it may infOrm the board oj the objeciion to and the grounds 
for -the objection to the waiver or exemjJtion request withifl 60 days of the 
receipt Of the applic_ation. 

Subd. 4. [HEARING.] If the agency or the exclusive representative does 
not. agree with the waiver or exemption request, the bom:d shall set a date for 
a hearing on the application, which may be no earlier than 90 days after the 
date when the application was transmitted to the agency. The hearing must be 
conducted informally at a meeting of the board. Persons representing the local 
government unit shall present their case for the waiver or exemption, and 
persons representing the agency shall explain_ the agency's objection to it. 
Members of the board may request additional information from either party. 
The boafd may also.request, eithl?r before or at the·hearing, information or 
comments from representatives of business, labor, _local governments, state 
agencies, consultants, and members of the public.. If 1tecessary, the hearing 
may be-continued at a subsequent.board meeting. A waiver or exemption must 
be granted by a vote of a majority of the board members. The board may 
modify the terms of the Waiver or t?xemption · ·recjuest _in arriving at the 
agreement required under subdivision 5. 

Subd, 5. [CONDITIONS OF AGREEMENTS.] If the board grants a 
request for a .Waiver or exemptiOn, the board and the local government unit 
shall enter into an 'agreement proyiding for the delivery of _the service or 
program _t_hilt is the subject of the 11pplication. The 'agreement must specify 
desired outcomes and the means of measurement by which the board will 
determine whether the Outcomes.specified in the agreement have been met. 
The agreement must spec_ify .the_ duration of the waiver or exemption, which 
may be for no less than ·two years and no nior~ than fou_r years, subject to 
renewal if both parties agree. A-waiver of a rule under this section has the 
effect of a variance granted by an agency under section -14.05, subdivision 4. 
A local unit of-government that is granted an exemption from enforcement of 
a procedural requirement in state law under this section is exem'pt from that 
law for the duration of the exemption. The board may require periodic reports 
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from the local government unit, or conduct investigations of the service or 
program. 

Subd. 6. [ENFORCEMENT.] If the board finds that the local government 
Unit is failing to coinply with the terms of the agreement under subdivision 5, 
it may rescind the agreement. Upon the recision, the .local unit of government 
becomes subject to the rules and laws covered by the agreeme-nt. 

Subd. 7. [ACCESS TO DATA.] If a local government unit, through a 
cooperative Program under this section, gains access to data collected, 
created, received, or maintained by another local government that is 
classified as not public, the unit gainin·g access is governed by the same 
restrictions on access to and use of the data as the unit that cOllected, created, 
received, or maintained the data. 

Sec. 4. [465.798] [SERVICE BUDGET MANAGEMENT MODEL 
GRANTS.] 

One or more local units of governments, an association of local govern­
ments, the metropolitan council, or an organization acting in conjunction 
with a local unit of government may apply to the board of government 
innovation and management for a grant to be used to develop models for 
innovative Service budget.management. Proposed models may provide options 
to local g'overnrnents, neighborhood or community organizations, or individ­
uals for managing budgets for service delivery. A copy of the work product for 
which the grant was provided must be furnished to the board upon completion, 
and the board may disseminate it to other local units of government or 
interested groups.-// the board finds -that _the model was not completed or 
implemented according to the terms _of the grant agreement, it may require the 
grantee to repay all Or a portion of the grant. 

Sec. 5. [465.799] [COOPERATION PLANNING GRANTS.] 

Two or more local government units may apply to the board of government 
innovation and cooperation for a grant to be· used to develop a plan for 
intergovernfflental cooperation in providing services. The grant application 
must include the following information: 

( 1) the identity of the local government units proposing to enter into the 
planning process; 

(2) a description.of the services to _be studied and the outcomes sought from 
the cooperative venture; dnd 

(3) a des-cription of the proposed planning process, including an estimate· 
of ifs costs, identjfication of the individuals or entities who will participate in 
the planning proces_s, and an explanation of the need for a grani to the extent 
that the cost cannot be paid out of the existing resources of the loCal 
government un#. 

The plan may include model contracts or agreements to be used to 
implement the plan. A copy of the work product for which the grant was 
provided must be furnished to the board upon completion. Jfthe board finds 
that the 0 grantee has failed to implement the plan, it may require the grantee 
to repay all or a portion of the grant. · 

Sec. 6. Minnesota Statutes 1992, section 465.80, subdivision I, is 
amended to read: 
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Subdivision I. [SCOPE.] This section establishes a program for grants to 
eities, eeunt.fes, aad tewRs Local government units to enable them to meet the 
start-up costs of providing shared services Or functions_. 

Sec. 7. Minnesota Statutes 1992, section 465.80, subdivision 2, is 
amended to read: . . . . 

Subd. 2. [ELIGIBILITY.] Any heme R¼ie €haftef er slal\Jlery ·sity, OOHRty, 
e< !ewa local government unitthat provides a plan for offering a governmental 
service under a joint powers agreement with another aty, eetHi:ey,- ei: ffiWfl: 
local governfnent unit, or with an agency of state goveri)ment, is eligible for 
a grant under this·. section, and is referred to il1 th~s section aS an ''eligible 
local government unit.'' 

Sec. 8. Minnesota Statutes 1992, section 465.80, subdivision 4, is 
amended to read: 

Subd. 4. [SUBMISSION OF PLAN TO Dil!¥,IITHil~IT BOARD.] The 
plan m_ust be submitted to the aeparlment 'ef lfa<l<i <!ff<I 660R0RH6 ae•,•elepmonl 
board of government innovatio·n and cooperation. A Copy of the plan must also 
·be provided by- the requesting local government units tO the exclusive 
representatives of the employees as certified under section 179A.12. The 
eoRHH:issiener af tFatle aMI. e6enomie develaptBC!nt board will approve a plan 
only if it contains the elements set forth "in subdi_yision 3, with su_ffici_ent 
information to verify the assertions under clauses (2) and (3). The semmis 
siene, board may request modifications of a·plan. If the eemmissiener board 
rejects a plan, written reasons for the rejection must be provided, and a 
governmental unit may modify the. plan and resubmit it. 

Sec. 9. Minnesota Statutes. 1992, section --465.80,, subdivision 5, is 
amended to read: · 

Subd. 5. [GRANTS.] The amount of each grant shaU be -equal to the 
additional st~t-up costs· for which evidence is presented under si11:xlivision 3, 
clause (3). Only one grant will be given to a local government unit for any 
function or servic_e it proposes to combine ~ith another gove~ent unit, but 
a unit may apply for separate graijtS for different servjces . or functions it 
proposes .to combine. If the ·amount of money available for. making the grants 
is not sufficient to fully fund the grants to eligible local government units with 
approved plans, the eemmissiener board shall award-grants on the basis of 
each qualified applicant's score under a scoring. system to be devised by the 
eeff)[Rissiener board to measure the relative needs for the grants and the ratio 
ofcosts to benefits for each proposal. · 

Sec. 10. Minnesqta Statutes 1992, sestion .465.81, __ subdivision 2, is 
amended to read: · · -· 

Subd. 2. [DEFINITIONS.] As used in sections 465.8 ]to 465 .87, the words 
defined in this subdivision have the meanings: given_ them iri this subdivision. 

''Board'' means the.board oj government itinovation and cooperation. 

"City" means home·fule charter or statutor)'· cities. 

·'CoRHBissiener'' meaR£ the eemmissioner ef tFaae amf e~oRomie de¥el­
BfR½ORt. 

"Deparlfflent" means tlie <1013artment ef ~ an4 oeeaemie ae•1elepment. 
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"Governing body" means, in the case of a county, ihe county board; in ·the 
case of a city, the city council; and; in the case of a town, the town board: 

"Local government unit" or- .. unit" includes counties. cities, and towns. 

Sec. 11. Minnesota Statutes 1992, section 465.82, subdivision I,. is 
amended to read: 

Subdivision I. [ADOPTION AND STATE AGENCY REVIEW.] Each 
governing body that proposes to combine under sections 465.81 to 465-,87 
must adoptby resolution a plan for cooperation and combination. The plan 
must address each iteffi in this"'section. The plan must be specific for .any item 
that will occur within three years and may be general or set forth alternative 

· proposals for an item that will occur more than three years in the future. The 
plan must be submitted to the Elepartment ef traoo and ec0n0mie Ele,•elopment 
board of government innovation and cooperation for review and comment. 
For a metropolitan area local government unit, the plan must also be 
submitted. to the metropolitan council for review and comment. The council 
may point out any resources or technical assistance it may be able to provide 
a governing body submitting a plan under this subdivision. Significant 
modifications and specific resolutions of items must be submitted to the 
El@f)arBHSnt board and council, if"appropriate, for review and comment. In the 
official newspaper of each local government unit proposed. for combination, 
the governing body must publish at least a summary of the adopted plans, 
each significant modification and resolution of items, and the results of each 
Elepartment board and council, if appropriate, review and comment. 

Sec. 12. Minnesota Statutes 1992, section 465.83, is amended to read: 

465.83 [STATE AGENCY APPROVAL.]. ' 

Before scheduling a referendum on the question of combining local 
government units under section 465.84, the units shall submit the plan 
adopted undei' section 465.82 t0 the eol11Ffl:::issioeer board. Metropolitan area 
units shall also submit the plan· to the metropolitan Council for review and 
comment. The eommissione·r board ma)' require any inforination it deems 
necessary to evaluat(the plan. The eommissione_r board shall disapprove the 
proposed combination if !he ~0iruftissi0aer it finds that the plan is not 
reasonably likely to (?.Dable the ·combined unit to provide services in a more 
efficient or less costly manner than the separate units would provide them, or 
if the plans or plan modification are incomplete. If the combination of Local 
government units is approved by the boar¢ under this section, the local units 
are not required to proceed under chapter 414 to accomplish the combination. 

Sec. 13. Minnesota Statutes.1992, section 465.87., subdivision I, is 
amended to read: 

Subdivision· I. [ELIGIBILITY.] A local government unit is eligible for aid 
under this section if the e0RHHissi0ner board has approved its plan to 
c-ooperate and combine und~r section 465.83. 

Sec. 14. Minnesota Statutes 1992, section 465.87, is amended by adding a 
subdivision to read: 

Subd. la. [ADDITIONAL ELIGIBILITY.] A local government unit is 
eligible for aid under this section if it has combined with another unit of 
government in accordance with chapter 414 and a copy of the municipal 
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board's order combining the two units of government is forwarded to the 
board. 

Sec. 15. [APPROPRIATION.] 

$2,000,000 is appropriated from the general fund to the board of 
government innovation and cooperation for the purpose .of making grants 
under this article, including grqnts made under Minnesota Statutes, section 
465.80, and aid paid under Minnesota Statutes, section 465.87. 

ARTICLE6 

COMPREHENSfVE CHOICE HOUSING 

Section I. [16A. 713] [AID PENALTIES FOR NONCOMPLIANCE WITH 
COMPREHENSIVE CHOICE HOUSING ALLOTMENT.] 

For cities and towns which are within the metropolitiin urban service area 
or which are freestanding growth centers, as defined by the metropolitan 
council ~sta]J.lished:under chapter 473, only those which are certified to be in 
compliam;e with the compf'ehensive Choice housing objectives under section 2_, . 
subdivision 3, clause (4), shat/ be eligible to receive aid paymenJs, including, 
but not liff!,ited t~. homestead and agricultural credit payments, from the local 
government trust fund in the calendar ye('lr follo.wi~g. ihe year in which 
certification was made.· Aul amounis for ciiies and towns deemed not to be in 
compliance with the comprehensive ch,oice housing objectives under sCction 2, 
subdivision 3, clause (4), shall be distributed to the cities and towns in the 
metropolitan area certified by the metropolitan counc_il to be in compliance, 
in proportion to each city:s or town's share of lOcal government aid and 
equalization aid under section 477A.013. For cities and towns Which are 
partially within and partially without the area, this section shall apply to the 
proportion of the city's or town's_'i,id equal lb the population witJr:in the area 
divided by the total pOpulation of the city or town. For the purposes of this 
section, "population" means the popullltion according to the inost recent 
federal. census, or according tb the metropolitan council's most recent 
population estimates if the estimates have bi:en issued subsequent to the most 
recent federal census. 

Sec. 2. [473.202] [AFFORDABLE HOUSING.] 

Subdivision I. [POLICY; GOALS.] In order to protect and e.nhance the 
social and economic health of the metropolitan region and each community in 
the region, it is the legislature's policy to encourage development ofa full 
range of housing options in every community in the metropolitan area. The· 
legislature's goaJs are to: provide-· citizens wWi housirig choices; remove 
barriers to the development of ~ compreherLSive· range of housing; create 
incentives for each community to develop housing that will serve residents as 
their income and hou5''ing needs change,: reditce traffic congestion in the 
metropolitan area by providing people opportunities to live near. their work in 
h_ousing thilt is affordable to them; al!ow ·people to live near where jobs are 
being created; allow people to r'emain iii their community as their situations 
and needs change; and have each community implement the hqusing policy 
and goals of the region. 

Subd. 2. [DEFINITIONS.] The definitions in this subdivision apply to this 
section. 
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(a). "Affordable housing" means housing that requires households to 
expend no more than 30 percent of their household income on housing and 
housing related expenses. 

(b) "Comprehensive choice housing" means single-jllmily and multifClmily 
housing that is affordable for households with incomes less than or equal to 
30 percent; 50 Percent, and 80 percent of median income. 

(c) "Comprehensive choice housing allotment" means a city's or town's 
allocation of comprehensive choice housing distributed on a fair-share basis 
under subdivision 3. 

(d) "Median income" means median household income, adjusted for 
family size, for the MinneapoliS-St. Paul metropolitan statistical area as 
determined by the federal Department of Housing and Urban Development. 

(e) "Substantial compliahce" means that at least 75 percent of the cities 
and towns in a sector of the metropolitan area are certified as meeting the 
comprehensive choice requirements under subdivision 3,. clause (4). 

Subd. 3. [COMPREHENSIVE CHOICE HOUSING. ALLOTMENT; 
RULES.] Before July 1, 1994, the metropolitan council shall adopt rules for 
establishing comprehensive choice housing in the metropolitan urban service 
a"rea and freestanding growth centers. The council shall contract with the 
office of administrative hearings to conduct pitblic- hearings to adopt rules 
under this subdivision. The council shall give notice at least 30 days before the 
hearing by publishing a notice in the State Register and mailing a notice to 
persons and groups who· have requested notification. At the hearing, the 
public shall have an opportunity to give testimony and question council 
representatives and council staff. Rules adopted under this subdivision must: 

(1) analyze the metropolitan urban service. area's and freestanding growth 
centers' present and prospective need for comprehensive choice housing, 
including the need for multifamily and single-family housing for individuals 
and households at 30 percent, 50 percent, and 80 percent of median income. 
Local, state, and federal agencies shall work. cooperatively with the council to 
identify, collect, and augment relevant data and studies without duplicating 
other analytical efforts; 

(2) allocate the metropolitan urban service area's and freestanding growth 
centers' comprehensive choice housing needs, on a fair-share basis, to cities 
and towns in the metropolitan urban service· area and-freestanding growth 
centers' area. 

Using the most current and reliable information availab.le, the council shall 
develop t1 formula for allocating the ._metropolitan area's comprehensive 
choice housing needs to cities and towns within the metropolitan urban 
service area and freestanding growth centers. The formula developed by the 
·council shall in.elude the following factors: 

(i) distribution of housing units by value or rent and the proportion of those 
units affordable to households earning 30 percent, 50 percent, and 80 percent 
of-median income considering housing tenure, type and availability; 

(ii) income distfibution of households considering the number of house­
holds with incomes that are 30 percent, 50 percent, and 80 percent of median 
income, and the proportion of those households paying more than 30 percent 
of their household income on housing and housing related expenses; 
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(iii) job base, considering those jQbs that provide employment opportunities 
fOr lower-income households and _the ratio of jobs to households; 

(iv) future development potential co.nsidCring · vacant land; -ihe · council's 
forecasts of households and employment, and the annual deviation from. the 
council's forecasts resulting from variation in overall housing construction in 
rhe metropolitan area; 

(v) future redevelopment potential in cities and towns with adequate 
supplies of vacant land to ftleet their allocation -needs, considering age and 
value of housing, and redevelopment plans of cities and town~·; and 

(vi) cities' and towns' current and past efforts to provide ·and sanction 
hous(ng Or housing assista;,_ce for low-incotrle households; 

(3)· determine the extent to which each city or town has, in the past, 
accomplished its comprehen.tive choice housing allotment. Foi the purpose of 
determin·lng substllntial coinpliance with choice housing-_allotme_rit, full credit 
shall be given }Or current and past efforts to provide affordable housing; 

(4) describe actions that a city or town ma.Y. take to: 

(i) elimin,ate barriers to comprehensive choice" housing including, but not 
limited to, the elimination of zoning requirements, development 'agreements, 
and local developnient practices that impose barriers to. thi! development-of 
compre~ensiv.e- choic€ housing; 

(ii) utilize available opportunities that will ffleet the objective of providing 
comprehensive choice housing developmCnt; and 

(iii) maintain housing affordability; 

(5) establish annual review procedures, requirements, and guide.lines for 
council review and certification of city and town compliance with the 
fair-share housing allocation; and 

(6) establish procedures through which the council shall adopt and execur<! 
a plan to facilitate, coordinate, and, subject lo its authority under seclions 
473.194 to 473.201, ,cause the development ,,f affordable comprehensive 
choice.housing in all-cities and towns where the supply of affordable housing 
is inadequate lo meet the objectives under this section. Based on the factors 
in clause (2 ), the plan shall prioritize the proposed development of affordable 
comprehensive ·choice housing in inverse proportion to the percentage of 
available low- and moderate-income housing in each respective city or toWn_. 

Subd. 4. [PERIODIC REVIEW OF COMPREHENSIVE CHOICE HOUS­
ING ALLOTMENT RULES.] The council shall review and assess the 
comprehensive choice housing allotment rules al least every five years 
follawi_ng their effective date. No major changes to rules for allocating 
comprehensive choice housing or evaluating compliance urider subdivision 3, 
clause (4), shall be made until 90 days 'after a report to the legislature on 
proposed changes to the comprehensive choice housing allotment rules. The 
report must be submitted to the legislature in January. 

Subd. 5. [COMPREHENSIVE CHOICE HOUSING COUNSELING.] The 
council ma'y provide .or contract-for housing counseling services to pr{)mo(e 
comprehensive housing chr>ice throughout the metropolitan _area by providing 
services to poor persons living in areas of concentrated poverty by locating 
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available housing, counseling people on the advantages and disadvantages of 
housing locations, and offering on-site visits to available housing. 

Subd. 6. [REVIEW AND CERTIRCATION.] (a) Beginning February 1, 
1995, the council shall annually review and certify a city's or town's 
compliance with the objectives of comprehensive choice housing under 
subdivision 3, clause ( 4). A city or town shall be in compliance when it has 
taken all aclions required by council rules adopted under the authority of 
subdivision 3, clause (4), or when it has achieved its comprehensive choice 
allotment under subdivision 3, clause (2). 

(b) Before January 1, 1996, and each subsequent year, the council shall 
certify to the department of revenue, the ·cities and towns that are in 
compliance with the cdmprehensive choice hou·sing objectives un·der subdivi­
sion 3, clause (4). At the time of certification, the council shall send a written 
notice to ellch uncertified city and town describing: the nature of the 
noncomplianc<:, the types of l'Orrective actions necessary fOr the city or town 
to be cerflfied, and the penalties for. noncompliance under subdivision 7 and 
section 16A.713. 

( c) The coUm;il shall establish appeal prOcedures for uncertified cities and 
towns to obtain a review of the council's determination under this subdivision. 

Subd. 7. [COUNCIL PENALTIES FOR NONCOMPLIANCEWITH THE 
COMPREHENSIVE CHOICE HOUSING ALLO1MENT. I After January 1, 
1996, in addition to the penalties for noncompliance under section 16A.713, 
the council shall not: 

( 1) approve, or favorably rei:eive, any proposed project or plan for a sector 
in which the council finds substantial noncompliance with the comprehensive 
choice housing objectiVes that will grant any extensions to urban·service area 
boundarid, except to address environmental contamination problems or in 
demonstrated cases of undue ·economic hardship for the property owner 
affected and in cases of undue economic hardships for no more than ten acres; 
or 

(2) approve any element of' a plan or proposed project that will grant any 
increased sewer service or actess for a city or town that is not certified by the 
council under subdivision 6, except to address environmental contamination 
problems or in demonstrated cases of undue economic hardship for the 
property owner affected. 

For purposes of this subdivision, the council shall define ·sector on a 
case-lJy-case basis to mean any contiguous area that includes the proposed 
sewer, qr sewer extension project and is served by the sewer, or proposed 
project or extension. 

Sec. 3. [STATE ADVISORY COUNCIL.] 

Subdivision I. [ESTABLISHMENT; PURPOSE.] A state advisory council 
on metropolitan governance is established to provide a }Orum at the state level 
for education, discussion, identification of emerging regional needs and 
appropriate responses, and advice to the legislature on the present and future 
role of the metropolitan council, metropolitan agencies, and the local 
governmental units-as defined in Minnesota Statutes. section 473.121. The 
creation of the advisory council shall not affect any otherwise existing 
reporting relationships of the council, metropolitl1n agencies, or the local 
governmental units to the legislature. 
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Subd. 2. [AUTHORITY; DUTIES.] (a) The advisory council shall review 
and cOmment to the legislature on the_ duties and responsibilities of the 
council, metropolitan agencies, and the local governniental units. 

(b) The advisOry- council may gather information, conduct research and 
analysis, and·advise the legislature on matters related to the council's chafge. 

(c) The advisory council may c;ondl.f,cl public hearings to infOrm the public 
and solicit opinion. 

( d) The advisory council shall consult with loCal governmental units in 
making its. recommendations. - · 

Subd. 3. [MEMBERSHIP.] The 'advisory council shall consist of 15 · 
members who serve ill the pleasure of the a/Jpointing authoriry as follows: 

( 1) six If!gislators;· three members of the senate appointed by the" subcom­
mittee on committees of the committee on rules and adminiStration; and three 
members of the house of represe_ntatives appointed by the speak.er; and 

(2) nine public members who are .. r:esidents of the_metrOpolitan area; two 
appoi,ued by the subcommittee on co'mmittees of the commit-tee on rules and 
administration of the senate and ttvo appoin.ted by the spea~er of the house of 
representatives; and five appoinied by the governor. · 

Subd. 4. [CHAiRS.] The legislative appointing authorities shall each 
desi'gn_ate _4 legisiative appointee to serve as co-c~afr of the advisory council. 

Subd. 5. [ADMINISTRATION.] Legislative staff, the metropolitan coun­
cil, and metropolitan agencies shall provide administrative and staff assiS- . 
tance when requested by t~e advisory council. 

Sec. 4. [EXPENSES.] 

The metropolitan council shall compensate the members of the (ldvisory 
council. Public members are to·_be compensated in an amountprovided by 
Minnesota Statutes, section 15.059, subdivision 3 .. Members of the legislature 
are to be paid per diem and expenses in an amount provided by Minnesota 
Statutes, section 3.099. The· council shall adopt a budget of estiinated 
expenses at its first meeting and provide a- ·copy tu" the metropolitafl:· council. 

Sec. 5. [APPLICATION.] 

Sections 1 to 4 apply in the counties of Anoka, Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington. 

Sec. 6. [EFFECTIVE DATE.] 

Sections 1 io .5 are ·effective the day jOllowing fincil enqctment. SrctionS 3 
and 4 are repealed Jun.e 30, 1994. · 

ARTICLE 7 

CONTAMINATION TAX 

Section I. [270.91] [CONTAMINATION TAX.] 

Subdivision 1. [IMPOSITION.] A tax is annually imposed on the contam­
ination value of taxable· real property in this state. 
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Subd. 2. [INITIAL TAX RATES.] Unless the rates under subdivision 3 or 
4 apply, the tax imposed under this section equals 90 percent of the class rate 
for the property under section 273.13, multiplied by the local tax rate, 
multiplied by the contamination value of the property. 

Subd. 3. [TAX RATES, NONRESPONSIBLE PARTY.] If neither the 
owner nor the operator of the taXable real property, in the_dssessment year, is 
a responsible person under chapter I 158 or a responsible party under chapter 
/SD for the presence of contaminants on the property, unless subdivision 4 
applies, the. tax imposed under this section shall equal 25 percent of the class 
rate for the property under section 273.13, multiplied by the local tax rate, 
multiplied by the contamination value of the property: A_ no-association 
determination or good neighbor no-action dete_rmination by the commissioner 
of the pollution control agency shall be dispoSitive that the owner or operator 
is not a responsible person under chapter 115B for purposes of this section. 
Upon the request of the property owner or a county assessor, the commis­
sioner shall make-such a determination within 45 days. 

Subd. 4. [TAX RATES AFTER PLAN APPROVAL.] (a) The tax imposed 
under this subdivision applies for the first assessment year that begins after 
one of the following occurs: 

( 1) a response plan for the property has _been approved by the commission~r 
of the pollution control agency and work under the plan has begun; or 

(2) the contaminants are asbestos and the property owner has in place an 
abatement plan for endosure, removal, or encapSulation of the asbestos. To 
qualify under this clause, the property owner must either have entered into a 
binding contract with ~ licensed contractor for completion of the work or have 
obtained a license from the commissioner of health and begun the work. The 
abatement plan must provide for completion of the work within a reasonable 
time period, as determined by the assessors. 

(b) To qualify under paragraph (a), the property owner must provide the 
assessor with a copy of: ( 1) the approved response plan, or (2) a copy of the 
qsbestos abatement plan and contract for completion of the work or the 
owner's -license to perform the work. The property owner also must file with 
the assessor an affidavit indicating when work under the response action plan 
or asbestos abatement plan began. 

( c) The. tax imposed under this subdivision equals 40 percent of the class 
rate for the property under section 273.13 multiplied by the local tax rate, 
multiplied by the contamination value of the property. 

(d) If neither the owner nor operator of the taxable real property, in the 
assessment year, is a responsible person under chapter 115B or a responsible 
party under chapter / SD for the presence of contamination on the property the 
tax imposed under this subdivision shall equal ten percent of the class rate for 
the property under section 273.13, multiplied by the local tax rate, multiplied 
·by the contamination value of the property. -

Sec. 2. [270.92] [DEFINITIONS.] 

Subdivision 1. [SCOPE OF APPLICATION.] For purposes of sections 1 to 
8, the following terms have the meanings given: 

Subd. 2. [ASSESSMENT YEAR.] ':4ssessment year'' means the assess­
ment year for purposes of general ad valorem property taxes. 
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Subd. 3. [CONTAMINANT.] "Contaminant" means a harmful substance 
as defined in section 115B.25, subdivision 7a. 

Subd. 4. [CONTAMINATED MARKET VALUE.] ''Contaminated market 
value'' is the amount determined under section 3. 

Subd. 5. [PRESENCE OF CONTAMINANTS.] "Presence of contami­
nants on the property" includes the release or threatened release, as defined 
in section 115B.02, subdivision 15, of cl!ntaminants on the property. 

Subd. 6. [RESPONSE PLAN.] "Response plan" means either a develop­
ment action respom,e plan, as defined in sect(on 469.174, subdivision 17, or 
a response action plan under chapter 115B o'r a corrective action plan under 
chapter 18D. · 

Sec. 3. (270.93] [TAX BASE; CONTAMINATION VALUE.] 

The contamination value of a parcel"-of property 'is the amount of the market 
value reduction, if any, that is granted for general ad valorem property tat 
purposes for the assessment year because of the presence of contaminants . 

. The contamination value for a property may be no greater than the cost of a 
reasonable re!>pom'e plan for the property. These reductions in market value 
include those granted by a court, by a board of review, by the msessor upon 
petition or request ofa_property owner, or by the assessor. Reductions granted 
by the assessor are included only if the assessor reduced the property's market 
value for the presence of contaminants using an appraisal method or methods 
that are !-.pecifically designed or intended to adjust for the valuation effects of 
the presence. of contaminants. The contamination value for a parcel with a 
reduction il'l. V(l/ue of less than $10.()00 is zero. 

Sec. 4. [270.94] [EXEMPTION.] 

The tax imposed by sections 1 to 8 does not apply to the ·contamination 
value of a parcel cf property attributable to contaminants that were addressed 
by a response plan for the property, if the commissioner of the pollution 
control agency has certified th(lt all the requirements of the pla,i have been 
satisfied. Upon the request of a county assessor or the prop~rty owner, the 
commissioner of the pollution control agency shall certify within 45 days 
whether the plan requirements have been satisfied. This exemption applies 
beginning for the first asses,srrient year after the commissioner of the pollution 
control-agency certifies that the response plan has been completed. 

To qualify under this section, the property owner niust p.roVide the assessor 
with a copy of the certification by the commissioner of thC pollution control 
agency of lhe completion of the response action plan. 

Sec. 5. [270.95] [PAYMENT; ADMINISTRATION.] 

The tax imposed under sections 1 to 8 is payable at the same time and 
manner as the regular ad valorem property tax. The tax is subject to the 
penalty, interest, lien, forfeiture, and any other rules for collection of the 
regular ad valorem property tax. If a reduction in market value that creates 
cbntami!Jation value is _granted after the ad valorem property tax has been 
paid, the, contam_ination tax must be subtracted from the am6unt to be · 
refunded to the property owner . 

. sec. 6. (270.96] [DUTIES.] 
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Subdivision 1. [ASSESSORS.] Each assessor shall notify the county 
auditor of the contamination value under section 1, subdivisions 2 and 3, for 
each parcel of property within the assessor's jurisdiction. The assessor shall 
provide notice of the contamination value to the property owner by the later 
of June 1 of the asse:,sment year or 30 days after the reduction in market value 
is finally granted. 

Subd. 2. [AUDITOR.] The county auditor shall prepare separate lists of 
the contamination values fOr all property located in the county that are taxed 
under section 1. subdivision 2, and under section 1, subdivision 3. The 
commissioner shall prescribe the form of the listing, The auditor shall include 
the amount of the local and state contamination taxes on the contamination 
value for the assessment year on the regular ad valorem property tax 
statement under section 276.04. 

Subd. 3. [TREASURER.] The county treasurer shall pay the proceeds of 
the tax, less the amount retained by the county for the cost of administration 
under section 8, to the commissioner at the same times and in the same 
manner providedfOr _the ad.valorem property tax settlements. 

Subd. 4. [COURT ORDERED REDUCTIONS IN VALUE.] If a court 
orders a reduction in market value for purposes of the ad valorem properly tax 
because of the presence of contaminants on the property, the court shall 
include in its order an offset for payment of the state tax on contaminated 
value under section 1. 

Sec. 7. [270.97] [DEPOSIT OF REVENUES.] 

The· commissioner shall deposit all revenues derived from thi!. tax, interest, 
and penalties received from the county in the contaminated site cleanup and 
development account in the general fund. 

Sec. 8. [270.98] [LOCAL ADMINISTRATIVE COSTS.] 

The county· shall retain five percent of the total revenues derived from the 
tax, including interest and penalties, as compenscition for administering the 
tax. The county board may reimburse municipalities for the services provided 
by assessors employed by the municipality in administering sections I to 12. 

Sec. 9. [APPROPRIATION.] 

The first $5,000,000 of tax proceeds collected annually from the state tax 
on contaminated value is appropriated to the pollution abatement develop­
ment fund.established by article 8, section 3. Any amounts collected in excess 
of $5,000,000 shall be paid by the commissioner to the county treasurers in 
the same proportion as the collections from each county of the state tax on 
contaminated value, and shall be paid by the county treasurers to the local 
units of government in the same manner as ad Valorem property taxes. 

Sec. JO. Minnesota Statutes 1992, section 273.11, is amended by adding a 
subdivision to read: 

Subd. 15. I VALUATION OF CONTAMINATED PROPERTIES.] /a) In 
determining the _market value of property containing contaminants, the 
.assessor shall reduce the market value of the property by tht contarrlinatipn 
· value of the property. The contamination value is the amount of the market 
value reduction that results from the 'presence of the contaminants, but it may 
tiot exceed the cost <!la reasonable response plan for the property. · 
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(h) For purpo.ses of this subdivision, "contaminants'' and ''response plan'' 
havC the meanings given in section 2. 

Sec. l_l. Minnesota Statutes 1992, section 275;065, Subdivision 3, is 
amended to read: 

Sub~. 3. [NOTICE OF PROPOSED PROPERTY TAXES.] (a) The county 
auditor shall prepare and the county treasurer shall deliver after November 10 
and on or before November 24 each year, by first class mail to each taxpayer 
at the address listed on the coumy's current year's assessment roll, a notice of 
proposed property taxes and, in the case of a town, final-property taxes. 

(b) The commissioner of revenue shall prescribe the form of the notice. 

(c) The notice must inform taxpayers that it contains the amount of property 
taxes each taxing authority other than a town proposes to collect for·taxes 
payable the following year and, for a town, the amount of its final levy. It must 
clearly state that each taxing authority, other ~han a t0wn or special taxing 
district, will hold a public meeting to receiv.c public testimony on the proposed 
budget and pr()posed or final ptopcrt)' tax levy, or, in case of a school district, 
on the current budget and proposed property tax levy. It must clear! y state the 
time and place of each taxing authority's meeting and an address where 
comments will be received by mail. 

(d) The notice must state for each parcel: 

(1) the market value of the property as defined under section 272.03, 
subdivision 8, for property taxes payable in the following year and for taxes 
payable the current year; and, in the case of residential property, whether the 
property is classified as homestead or·nonhomestead. The notice must clearly 
inform taxpayers of the years to which the market values apply and that the 
values are final values; 

(2) by county, city or town, school district, _the sum .of the special taxing 
districts, and as a total of the taxing authorities, including specic!-1 taxing 
districts, the proposed or, for a town, final net tax on the property for. taxes 
payable the following year and the actual tax for taxes payable the current 
year. In the case of a parcel where tax increment or the fiscar disparities 
areawide tax _applies, the proposed tax levy on the captured value or the 
proposed tax levy on the tax capacity subject to the areawide tax must each be 
stated sej,arately and not included in the sum of the specia:1 taxing ·districts; 
and 

(3) the increase or decrease In the amounts fo clause (2) from taxd; payable 
in the current year to proposed or, for a town, final taxes payable the following 
y~ar,. expressed !)S a dollar amount· and as a percentage. 

(e) The notice must clearly state that the proposed or fin~ taxes do not 
include the following: 

. (]) special assessments; 

(2) levies approved by the voters after the date the proposed taxes are 
certified, includ_ing bond referenda, school district levy referenda, and levy 
li_miUncrease referenda; · 

(3) amounts necessary to pay cleanup or other costs due to a natural disaster 
occ;:urring after the date the proposed taxes are certified; 
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(4) amounts necessary to pay tort judgments against the taxing authqrity 
that become final after the date the proposed taxes are certified; -aflG 

(5) any-additional allloUnt levied in lieu of a local sales and use tax, unless 
this amount is included in the proposed or final taxes; and 

(6) the contilmination ta.t imposed on properties which received market 
value reductions for contamination. 

(f) Except as provided in subdivision 7., failure of the connty auditor to 
prepare or the county treasurer to deliver the notice as required in this section 
does not invalidate the proposed or final tax levy or the taxes payable pursuant 
to the tax levy. 

(g) If the notice the taxpayer receives under this section lists the property as 
nonhomestead and the homeowner provides satisfactory documentation to the 
county assessor that the property is owned and has beefl used aS the owner's 
homestead prior to June l of that year, the assessor shall reclassify the 
property to homestead for taxes payable in the following year. 

(h) In the case of class 4 residential property used as a residence for lease 
or rental periods of 30 days or more, the taxpayer must either: 

( l) mail or deliver a copy of the notice of proposed property taxes to each 
tenant, renter, or lessee; or 

(2) post a copy of the notice in a conspicuous place on the premises of the 
property. 

The notice must be mailed or posted by the taxpayer by November 27 or 
within three days of receipt of the notice, whichever is later. A taxpayer may 
notify the county treasurer of the address of the taxpayer, agent, caretaker, or 
manager of the premises to which the notice must be mailed in order to fulfill 
the requirements of this paragraph. 

Sec. 12. Minnesota Statutes 1992, section 276.04, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS. OF TAX STATEMENTS.] (a) The treasurer shall 
provide for the printing of _the tax statements. The commissioner of revenue 
shall prescribe the form of the property tax statement and its contents. The 
statement must contain a tabulated statement of the dollar amount due to each 
taxing authority from the parcel of real property for which a particular tax 
statement is prepared. The dollar amounts due the county, township or 
mu.nicipality and school district must be separately stated. The amounts due 
other taxing districts, if any, may be aggregated. The amount of the state tax 
on contamination value imposed under sections 270.91 to 270.98, if any, must 
also be separately stated. The dollar amounts, including the dollar amount of 
any special asses~ments, may be rounded to the nearest even whole dollar. For 
purposes of this section whole odd-numbered dollars may be adjusted to the 
next higher even-n~mbered dollar. The statement shall include the following 
sentence, printed in upper case letters in boldface print: "THE STATE OF 
MINNESOTA DOES NOT RECEIVE ANY PROPERTY TAX REVENUES. 
THE STATE OF MINNESOTA REDUCES YOUR PROPERTY TAX BY 
PAYING CREDITS AND REIMBURSEMENTS TO LOCAL UNITS OF 
GOVERNMENT." 
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(b) The property tax statements for manufactured homes and sectional 
structures taxed as personal property Shall contain the same information that 
is reqllired on the tax statements·for real property. · 

(~) Real'and personal property· t~x' st:ltements ~ust colltai·n the ·f'ollowiilg 
information in the order given in this•paragraph. The information must.contain 
the current year tax information in the right column· with the corresponding 
information for the previOus year in a column on the. left: 

(I) the property's estimated market value as defined in section 272.03, 
subdivision 8; · 

(2) the property's gross tax, calculated by multiplying the property's gross 
ta\ capacity times the total local tax rate and adding to the result the sum of 
the aids enumerated in clause (3); 

(3) a total of the following aids: 

(i) education aids payable under chapters 1.24 and I 24A; · 

(ii) local govemmen~ aids for Cities, t~wns, and cou:ntie~ ~oder chapter 
477A; and 

(iii) disparity reduction aid under section 273.1398; 

(4) for homestead residential and agricultural properties; the homestead and 
agricultural credit aid appoFtioned to the property. Thi~ amount is obtained-by 
multiplying the total local tax rate by the difference between the property's 
gross and net tax capacities under seC:.tion 273.13: This. am9unt must be 
separately stated and .identified as "homestead and agricultural credit." For 
pufJ)Oses of comparison with the previous year's arriount for the statement for 
taxes payable in 1990, the statement must show the homestead credit for taxes 
payable in 1989 under section 273.13, and the agricultural credit under 
section 273 .132 for taxe.s payable_ in 1989; 

(5) any c·redits received under sections 273.119; . 273.123; 273. 135; 
273.1391; 273.1398, subdivision 4; 469.171; and.473H.10, except that.the 
amount of credit received under section 273. 135 must be separately stated and 
identified as "t~conite tax relief"; 

(6) the net tax payable in the manner required in paragraph (a); and 

(7) any addition~! amouni of tax authorized under ~ections 124A.03, . 
subdivision 2a, and 275•.61. These amounts shall he listed as i'voter approved 
referenda "levi~s. •' · 

The commissioner of ·revenue. _shall certify to the coµnty a~ditor the actual 
or estimated aids enumerated in clauses (3) and ( 4) that]ocal governments will 
receive in the following._ye_ar. In_ the case of a Com:it)".cOntaining a city of the 
first class, for.taxes _leVied in 1991,·'arid for _all.c·ounties for taxes levied in 
1992 and ·thereafter, the __ commissioner niust.certify this·ambunt _by September 
1. . ·' r .. - . 

Sec. 13. [EFFECTIVE DATE.] . " 

Sections J to 12 are_ effective beginning with taxes asSessed in.- 1994, 
payable in 1995, and apply to reductions in rriarket value in effect for the year 
rega~dless of when they were granted. 
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ARTICLE 8 

POLLUTION ABATEMENT LOAN.AND GRANT PROGRAM 

Section 1. [ 1161. 987] l DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] In addition to the definitions in section 
II6J.03; the definitions in this section apply to sections 1161.987 to . 
ll61.990. 

Subd. 2. [MUNICIPALITY.] "Municipality" means a home rule charter or 
statutory ·city, town, county, school district, special taxing district, housing 
a_nd redevelopment authority authorized_ to exercise power'.\' under sections 
469.001 to 469.047,.-_po_rt authority authorized to exercise powers under 
sections 469.048 to 469:089, economic dl?velopm_ent authority a1:'thorized to 
exercise powers under sections 469.090 to 469.1081, or municipal power 
agency governed by chapter 453. 

Subd. 3. [POLLUTION ABATEMENTDEVELQPMENTGRANT.] "Pol­
lution abatement development grant" means a grant to a municipality to be­
used by the municipality for the purposes of section 1161.990, subdivision 3, 

, clause (6). 

Subd. 4. [POLLUTION ABATEMENT DEVELOPMENT LOAN.] "Pol­
lution abatement dt;velopment loan'' means a loan -to a municipality to_ be 
used by the municipality for the purposes of sectiqn 1161.990, subdivision 3, 
clause (6). · 

Subd. 5. -[RESPONSE PLAN.]. "Response plan" means a development 
response dction plan -fOr removal, remedial, or corrective actions uizder 
section 469.174, subdivision 17, or a voluntary relponse action plan under 
section I I5B.175. 

Subd. 6. [TERMS DEFINED IN OTHER CHAPTERS.] "Facility," 
''federal Superfund Act,'' ''hazardous substance,''· ''pollutant or contami­
nant,'' ''release,'' '.-'remedy or remedial action,'' ''renioval action,'' and 
"re.\110n5·e" have the meanings g'iven in section 115B.02. "Corrective 
action" and '·'petroleum" have the 1:ieanings 'given in section 115C.02. 

Sec. 2. [116J.988] [ADDITIONAL POWERS OF COMMISSIONER.] 

For the purposes of sections I 161.987 to I 161.990, the commissioner may 
exercise the powers of tfte public facilities authority in section. 446A.04 and 
may issue bonds under sections 446A.J2 to 446A.20. 

Sec. 3. [I 161.989] [POLLUTION ABATEMENTDEVELOPMENTLOAN 
FUND.] 

Subdivision 1. [ESTABLiSHMENT.] A pollution abatement development 
fund is established in the state treaSury and administered by the commi_ssioner. 
The fund consists of money appropriated tQ it by the l.l;gislaturi:!, other public 
or priVate funding sOurces, and earnings·On assets in the fund. 

Subd. 2. [PURPOSES FOR WHICH MONEY MAYBE SPENT.] Money in 
the fund is apprOpriated for the following purposes: 

(1) to make.pollution abateme/2t development grants:. 

(2) to make or buy pollution abatement development loans; 
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(3) to·pay the costs incurred in-milking or buying grants and loans under 
.section 1161.990; · 

(4) to provide-a source of revenue or security j(Jr the payment of principal 
· ·and interesl on boilds issued by the department, provided all of the bond 
proceeds are credited to the fund and used pursuant to sections 1161.987 to 
l16J.990; or 

(5) to subsidize the interest rate on loans under section 'J 161.990. 

· Subtl. 3. [SEPARATE ACCOUNTS.] The· comniissioner may ·re~/4ire the 
commissioner of finance to create separate accounts within the fund to 
account for any money subject to limitatio"! on use. 

Sec. 4. fll6J.990] [POLLUTION ABATEMENT DEVELOPMENT 
LOANS AND GRANTS.] 

Subdivision l. -[AUTHORIZATION.] .The commission.er may make i,r buy 
pollution abatement development loans wi1h • money from th'e pollution 
abatement,developmentfund·to pay up to. 40 percent 9fthe co'st ofa response 
plan. The commissioner may make. a grant with money from the fund to·"pay 
up -lo one-half-rJf the cost of a response plan. Both a lQan and grant may-be 
used to provide 90 percent funding for a ~ingle response plan.· 

Subd. 2. [LOAN REPAYMENT OBLIGAl'IONS.] (a) A mun_icipality's 
oblij;a1ion to repay a. pollution abatement development ./qan must· b~ evi­
denced by a revenue agreement with the commissioner. Loan_ repayment 
obligations are payable as a general obligation backed by the full faith and 
credit rif ihe ·municipality. Payments made by' the municif}ality U.nder- the 
revenue agreement may be Less· thartor equal to the· principal amo'Unt of !he. 
loan. as detCTmined by the commissioner• based on the available sources· rif 
payment under, this sectit;m. The loan may be inter~~·t free for. a ma~jmuni 
period ofjlve years. Thereafter ·the interest on the loan_ is at. a_ ra_te and on 
terms set by -the commissioner. 

( b) A. municipality must provide a loc,al -match equal to ten pi"rcent of the 
cost of a response plan from unrestricted nloney available to the municipality, 
extluding tax increment. 

Subd. 3. [LOAN AND GRANT APPLICATION.] Ti, obtain a contamina­
tion cleanup·development granl, the development authOrity.shall apply10 the 
commissioner. The governing body of the municipality. must approve, by 
resolution,_ the application. Th'e commissioner shall pres'cribe and Provide the 
application form. The application must include ·at Least the JOllowing 
inforina{ion: · 

(I) identification of the site; 

(2) ·the proposed-or approved' response· .actir~n plan for the site; 

(3) the results of engineeri'ng and other tests showing the nature and extent 
of the release of contaminimts, on site or the threatened relecise of contafni­
nants.. onto- the site; 

(4) ·a -detailed estimate, along wilh necessary supporting evidence,. Of th'e 
total cleanup costs for the l:ite; , 

(5).- an -apprllisai of the- rurrent market vlllUe of the p"roperty, ·separarl!ly · 
laking into account the effect of !he contaminants on the market· value, 
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prepared by a qualified independent appraiser using accepted appraisal 
methodology; 

(6) an assessment of the immediate or long-term potential hazard to the 
public. health and safety resulting from a failure to implement the re:-.ponse 
action plan; 

(7) an assessment of the development potential or likely use of the site after 
completion ·of the response action plan. including any specific commitments 
from third parties to <;onstruct improvements on the site; 

(8) the manner in which the municipality will meet the local match 
requirement; 

(9) any .additional informatiOn or material that the commissioner pre­
scribes; 

( 10) if applicable, that the municipality has previously received a pollution 
abatement development grant or loan for the prOperly and in the course of 
carrying out the response plan has determined thatthe response plan should 
be amended or supplemented to provide for additional removal, remedial, or 
corrective actions; and 

( 11) if applicable~ that the commissioner of the pollution control agency 
has reviewed and approved.the .amendment or supplement to the response plan 
reflecting the-additional removal, remedial, or corrective actions taken under 
clause ( JO). 

Subd. 4. [LOAN AND GRANT PRIORITY AND RESTRICTIONS.] (a) 
On receiPt of a loan or grant applicatiOn, the pollution control agency shall 
'advise the commissioner on the application based on the following criteria: 

( 1 )the nature, desirability, and appropriateness of the applicant's proposed 
remedial ai:tion; and' · 

(2) whether entry into the dgreement will expedite undertaking a remedy or 
remedial action. 

(b) Complete or permanent remedial acti_on is not required unless the 
pollution control agency determines that a failure to do so would: 

(i) interfere .with _the implementation of afuture·remedy or remedial action; 

(ii) result in il.n action that would significantly contribute to the release or 
threat of release .. of a hazardous sub_stance or pollutant or contaminant; or 

(iii) pose, health risks for persons in the vicinity of the real property' or 
facility. 

( c) The commissioner shall make a selection based on the following 
criteria: 

( 1) the recominendation.of the pollution control agency; 

(2) the recommendation of a municipality as to the desirability of the 
development or redevelopment; 

( 3) the location and importance of the real property or facility to the 
municipality and the state in terms of the desirability ,Jf the development or 
redevelopment; 
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( 4) the amount ·of proposed new investment in the real property or facility; 

( 5) whether the municipality will . ·creatC_ a tClx i~crel11ent district _ or 
subdistrict to fund repayment of the loan; and 

(6) wh~/hCr1h~ proPoseide.velopme~f or redevelopment will l~vera_ge state; 
e.tpen_diture s. -

(d) The amount made available by the combination of loans and grants must 
· not exceed a total of $5,000,000 for a site.· · 

(e) Loahs ·and grants. must be made quarterly to ·applicants. If the 
commissiqner,determines t_hat rtWney in the_fund is .insufficient .to_ make all 
loans and_· gr-ants properly applied JOr, pr<!fer{!nce must be given first _to 
applicants. t_hat meet the c_riteria' described in paragraph (f) and sllbdivisioti 3, -
clauses (/0) and ( lI ). Applicants ,yho are otherwise qualified but are not 
awarded a· loan or _grant due to a lack of avciilable funds mUst be given 

· preference on the next·award-date ·whenfunds are available. 

(f) The award of grants and loans is limited as follows.' 

( I) not more than 70 percent of the available funds may be allocated to 
municipalities .located-in the ·metropolitan area as defined·in section 473:121, 
subdivision 2; and 

·(2) not niore than 33-113 percent of the available funds may allocated to a 
single municipality. 

If the requests for funds for qualifiedprojects from outside the metropolitan 
area or.from municipalities having less than 33-113.percent of the available 
funds in any year are insufficient to utilize all available funds, the funds may 
be allocated without regard to the limitation in this section. Any.allocatiofl of 
these funds' without regard to _ihe limitation in this section does not affect a 
municipality's later·applicatioll Jot a loan. or·, gl"ant. 

(g) A pollutio.n abatement deVelopmeflt loan or grant.may riot be made, 
unless ap]Jroved.by the pollution control agency, for a site for which renwval, 
remedial, or corrective actions are si:heif.uled- by the ~Pollution control agency 
to be initially funded during .the .c-l{rrent or next fiscal year under_ the-federal 
Superfund Act, the Leaking Underground Storage Tank Trust fund, United 
States Code, .title 42, section _6991-13, ·the en·vironfl1entCll resJ}onse, compensa-_ 
tion, and compliance account under section JJJB.20, the petroleum tank 
·release cleti_nup __ a_ccount undet' se<:tion l 15C.08; vr anot~er state- furi.dlng. 
source. 

(h) Pollution abatement loans and grants inay be made o~ly if the appraised 
. value "of the contaminated portion of the site (/)for which the procedures of 
section J/5B,17, subdivision 1, paragraph .(a), clause (I), have not been 
compleied, and (2) after adju:,ting for the effect on the value of the presence 
Or possible presence of c0ntamil1llnts usihg (lcCepted "appraisal methOdology _is 
less_ than the.estimated cleanup costsfor the site or'_the cost of the· response 
plan e~ceeds- $2:per square foot for the contamiilated portion of the site. 

Subd. 5. [LOAN OR GRANT APPROVAL,] (a) On approval of a loan or 
grant; ·the conlmi$Sioner-shall notify ·the municipdlity:_ · · 

(1) of the amount of the loan or grant; 
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(2) that the approved amount is in. a special account in the pollution 
abatement development loan fund established in section 1161.989; and 

(3) that the loan or grant will be made when· the terms jOr making and 
repaying the loan have been agreed to by the commissioner and the 
municipality: · 

(b) The loan must be evidenced by instruments prepared under this section 
and the law under which the municipali_ty proposes to issue its obligation. · 

Subd. 6. [ACCOUNTING OF COSTS.] Upon completion of the response 
plan, the municij,Ulity shall submit to the commissioner an accounting of i:ostS 
incurred and any unexpended loaii or grant proceeds, including _any unex­
pended investment earnitlgs on proceeds, which must be applied to the 
payment of ihe obligation Under the loan agreement. · 

Subd. 7. [AUTHORIZATION TO BORROW.] Notwithstanding any gen­
eral or special law or chaYter to the contrary, a.municipality may borrOwfrom 
the fund by entering into a revenue agreement between the municipality and 

· the commissioner. The coinmissioner may require the municipality to. issue a 
note payable to the department-or a fiduciary for the department consistent 
with the terms of the revenue agreement. The security.for the repayment of the 
obligation evidenced _by the revenue agreement or the note must be._ the full 
faith and credit of the municipality. The reveh_ue agreement or nOte is lln 
obligation under section 475 .5.J, sitbdivision 3, but the issuance of the 
obligation is not otherwise subject to chapter 475. 

Subd. 8. [RESPONSE PLAN EXPENSE RECOVERY ACTIONS.] (a) The 
commissioner shall notify the attorney. general whenever the commissioner 
makes a loan or grant under sections JI6J.987 to 116).990. · 

Any reaSonable and necessary expenses i'ncurred by the municipality for 
any removal or remediaf acti.on approved· by the agency or· commissioner 
pursuant to this chaJiter and consistent With-section 115B.17, subdiviSion 1, 
including al( response costs, administratiVe and legal expenses, but not 
including any costs related to operation of the loan and grant program, the 
development of the prOpCrty, or dt_her costs n_ot directly required by the 
approved"response action plan, .may be recovered in a civil action brought by 
the attorney _general against any persoYI who -may be .liable under. section 
115B:04 or any other law; Provided that 'nd:Such cost recovery ac(ion can·be 
brought by the _attorney ge_neral, the municipality, or any other person 
affiliated with - the pollution abatement : development program.; against a · 
potentially responsible person, for any costs incurred under this chapter_·­
unless the proadures of J J 5B.17, subdivision 1, paragraph (a}, clause ( 1 ), 
have been Completed-with. respec;t to the potentially responsible·- person. 
Nothing herein restric,ts the right of any person named'as·a party jn llny civil· 
a_cfion bro.Ugh! by the attorney' general from naming other= potentially 
re~ponsible parties in that adion, notwithstanding any inaction by the agency 
or commissioner pursuar:rt to sec"tion lf5B.17. 

(b) !ft.he attorney general brings an action under paragraph (a), clause ( ]), 
the municipality shall certify its reasonable _and necessary expeiis_es _to 
implement tfie'response plan a_nd shall cooperate with the attorney generdf as 
required to effectively pursue ·the action; The cert(fication by the muni(:ipalit)l' 
is prima facie evidence ·that the e.xpenses are reasonable and necessary. 



41STDAY] THURSDAY, APRIL 22, 1993 _ 2547 

I c) The attorney general may deduct litigation expenses incurred by the 
attorney. general from any amounts recovered in a_n action brought under 
paragraph (a), daus·e.( 1 ). Money recovered or paid to the attorney genera/for 
litigation expehses.undi?r this paragraph must Qe credited to the generaljund. 
For the purposes of th_is seclion, "litigation expenses" means dttcwney.fees 
and costs of discovery-and other preparation for litigation. 

Money recovered in an action brought under this subdivision in exr;eSs ·of. 
the amounts paid to the attorney_ general for litigation expenses" must be 
credited to the pollution abatement development fund. established in section 
I 161.989. _ 

Subd. 9. [RULES.] The crimmissioner may adopt rules to implement this 
section. 

Sec. 5. [EFFECTIVE DATE.] 

Sections 1 to 4 are effective the day following final enactment. 

ARTICLE 9 

INCOME TAX 

Section L Minnesota Statutes 1992, section 289A.20, sub.division 2, is 
amended to read: 

Subd. 2. [WITHHOLDING FROM WAGES, ENTERTAINER WITH­
HOLDING, WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE 
CONTRACTORS, AND WITHHOLDING BY PARTNERSHIPS AND 
SMALL BUSINESS CORPORATIONS.] (a) A tax required io be deducted 
and withheld during the quarterly period must be paid on or before the last day 
of the month. following the close of the quarterly period, unless an earlier time 
for payment is provided. A tax required to be deducted and withheld from 
compensation. of an entertainer and from a payment to an out-of-state 
contractor must be paid on or before the date the return for such tax must be 
filed under section 289A. 18, subdivision 2. Taxes required to be deducted and 
withheld by partnerships and S corporations must be paid on or before the date 
the return must be filed under section 289A.18, subdivision 2. 

(b )fB lJaless elaHse f±t "J'plie11, if ffiH'iHg any ealeR<lar iHBHlll, e!hef !ha!\ 
the last mooth ef lhe ealeR<lar ~ the aggregate ·amelffi! ef the -
withhehl ffiH'iHg that fl"'H'ler. llfl0ef 5e€liea 290 _ 92, subdiuisieR ;la OF J, OF 
290.923, subdiuisieR 2, el<€ee4s ~ .the empleyer shall !lej,e&it the 
aggregate ameHRt with the eemmissieRer withiR ~ days af!ef the €Iese ef the 
ealendar meRt&.- · 

f±J If at the €Iese ef f1fiY eighth meRthly pefied the aggregate amennt ef 
uRaepesited la><85 is $3,00() 0F mere, the emple) .. ,. OF j)8f60fl withhoMiag ta* 
llfl0ef ~ 290.92, sHhdivisioR '.!a eF J, or 290.923, sullaivisioa 2, shall 
<lepesit the uadSfJesitea la><85 with the eemfllissieaer wilhm three baakiag 
days aftef. the €Iese ef the eighth moathly Jl"fie4. Jlef purposes of this €lause, 
the lefm "eighth meRthlj period" ffi8aR6 the. fiffit lhr<l<, says ef a ealeadar 
iHBHlll, the feuFlh day through the ,;e,;e!!lh day ef a ealeRaar iHBHlll, the 8ighlh 
day lh-reugh lhe -1-lth day ef a ealeaaar iHBHlll, the +2th day lh-reugh the ~ 
day ef a ealeaaar meath,c the ¼th day through the +9th day ef a saleRaar 
iHBHlll, the 2llth day through lhe 2;lad day ef a ealeadar iHBHlll, the 2Jrd day 

• through the ~ day ef a ealeRdar iHBHlll, eF the part ef a ealeit<lar mooth 
fello"iRgthe ~ day ef the meath,c !)n-employer who, during the previous 
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quarter, withheld more than $500oftax under section 290.92, subdivision 2a 
or 3, or 290.923, subdivision 2, must deposit tax withheld under those 
sections with the commissioner withili the- time allowed to dCposit the 
employer's federal withheld employment taxes under Treasury Regulation, 
section 31 .6302-1 withoUL regard to the safe harbor or de minimus rules in 
subparagraph (f) or the one-day rule in subsection (c), clause (3). Taxpayers 
must ,submit_ a copy of their federal notice of deposit status to the commis­
sioner upon request by the_ com,:nissioner. 

· (c) The commissioner may prescribe by rul~ other return periods or deposit 
requirements. In prescribing .the reporting period, the commissioner may 
classify. payors according to the amount of their tax liability and may adopt an 
appropriate reporting period for the class that the commissioner judges.to be 
consistent with efficient tax collection. In no event will the duration of the 
reporting period be more than one year. 

(d) If less than the correct amount of tax is paid to the commissioner, proper 
adjustments with respect to both the tax and the amount to be deducted must 
be made, without interest, in the manner and at the times the commissioner 
prescribes. If the underpayment cannot be adjusted, the amount of the 
underpayment will be assessed and collected in the manner and at the times 
the commissioner prescribes_. 

(e) If the aggregate amount of the tax withheld during a fiscal year ending 
June 30 under section 290.92, subdivision 2a or 3, is equal to or exceeds 
$240,000, the employer must remit each required deposit in the subsequent 
calendar year by means of a funds transfer as defined in section 336.4A-104, 
paragraph (a). The funds transfer payment date, as defined in section 
336.4A-401, must be on or before the date the deposit is due. If the date the 
deposit is due is •not a funds· transfer business <la)', as defined in., section 
336.4A-105, paragraph (a), clause (4), the payment date must be on or before 
the funds transfer business day next following the date the deposit is due. 

·sec. 2. Minnesota Statutes 1992, section 289A.26, subdivision 7, is 
amended to read: 

Subd. 7. [REQUIRED INSTALLMENTS.] (a) Except as otherwise pro­
vided in this subdivision, the amount of a required installment is 25 percent 
of the required annual payment. · 

(b) Except as otherwise provided in this subdivision, the term "required 
annual payment" means the lesser of: 

( I )W fef ""':l"'i'fS laogiRRiRg is eales!lar year +992-; W 97 percent of the tax 
shown on the return for the taxable year, or, if no return is filed, W- 97 percent 
of the tax for that year; or 

W fef""' :l'8"P' laegi00i0g afterJ)ecemlaer '.H, -1992, % J!@f€@Ht ef the""' 
6HeWfl 011 the retHm fef the ta"""1e year, er if ae retum is Hle!I % J!@f€@Ht ef 
the ""' fef that.yeaF, er 

(2) 100 percent of the tax shown on _the return of the entity for tl)e preceding 
taxable year provided the return was for a full 12-month period, showed a 
liability, and was filed by the entity. 

( c) Except for determining the first required installment for any taxable 
year, paragraph (b), clause (2), does not apply in the case of a large 
corporation. The term "large corporation" means a corporation or any 
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predecessor corporation that had taxable net income of $1,000,000 or more 
for any taxable year during the testing period. The term "testing period" 
mea~s _the three· taxable years immediately preceding the taxable year 
involved. -A reduction al_lowec:l to a large corporation for the first installment 
that is allowed by applying paragraph (b), clause (2), must be recaptured by 
increasing the next required installment by the amount of the reduction. 

( d) In the case of a required installment, if the corporation establishes that 
the annualized income iristallment is less than the amount determined in 
paragraph (a), the amount-of the required installment is the annualized income 
installment and the recapture of previous quarters' reductions allowed by this 
paragraph must be' recovered by increasing later required installments to the 
extent the reductions have not previously been recovered. 

(e) The "annualized income, installment" is the excess, if any, of: 

(I) an amount equal to the applicable percentage of the tax for the taxable 
year computed by placing on, a~ annuali~ed basis the taxable incoine: 

(i) for the first two months of the· taxable year, in the case of the first 
required installment; 

(ii) for the first two months odor the first five months of the taxable year, 
in ,'the case_ of the second required installment; 

(iii) for the first six months or for the first eight months.of the taxable year, 
in the case of the third required installment; and 

· (iv) for the first nine months _or for the first ·1 I months of the taxable year, 
in the case of the fourth required installment, .over 

(2) the aggregate amount' of any prior required installments for- the taxable 
year. 

(3) For the purpose of this paragraph, the annualized income shall be 
computed by placing on an annualized basis the taxable income for the year 
up to the.end of the month preceding _the_ due date for the quarterly payment 
multiplied by 12. and dividing the resulting amount_ by the number of months 
in the taxable year (2, 5, 6, 8, 9, or 11 as the case may be) referred to in clause 
(I). 

(4) The "applicable percentage" used inclause (I) is: 

For the following The applicable 
required installments: percentage is: 

le. - Y""fS . fe, - yea£S 
l,sginning in eeginning afl@f 

~ l)eeemeor 31-, ~ 
1st ~ 24.25 ~ 

2nd ~ 48.5 ~ 
3rd ~ 72. 75 ~ 
4th 9J 97 % 

(f)(l) If this paragraph applies, the amount determined for any installment 
must be determined in the following manner: 

(i) take the taxable income for the.months during the taxable year preceding 
the filing month; 



2550 JOURNAL OF THE SENATE [41STDAY 

(ii) divide that amount by the base period percentage for the months during 
the taxable year preceding the filing month; 

(iii) determine the tax on the amount determined under item (ii); and 

(iv) multiply the tax computed under item (iii) by the base period 
percentage for the filing month and. the months during the taxable year 
preceding the filing month. · 

, (2) For purposes of this paragraph: 

(i) the "base period percentage" for a period of months is the average 
percent_that the taxable income for the corresponding months in each of the 
three preceding iaxable years bears to the taxable income for the three 
preceding taxable years; · 

(ii) the term «riling month" means the month in which the installment is 
required to be paid; 

(iii) this paragraph only applies if the base period percentage for any six 
consecutive months of the taxable year equals or exceeds 70 percent; and 

(iv) the commissioner may provide by rule for the determination of the base 
period percentage in .the case of reorganizations, new corporations, and other 
similar circumstances. 

(3) In the case ofa required installment determined urider this paragraph, 
if the entity determines that the installment is Jess than the amount determined 
in paragraph (a), the amount of the required installment is the amount 
ctetennined under this paragraph and _the recapture_ of previous quarters' 
reductions allowed by this paragraph ·_must be ~covered by increasing later 
required installments to the extent the feductiOns have not previously been 
recovefed. 

Sec. 3. Minnesota Statutes 1992, section 290.01, subdivision, 19, is 
amended to read: · · · 

Subd'; 19. [NET INCOME.] The term "net income" means the federal 
taxable income, as ·ctefined in section 63 of the-·Intemal Revenue Code of 
1986, as amended through the date named in this subdivision, incorporating 
any elections made by the taxpayer in accordance with the Internal Revenue 
Code in determining federal taxab.le income forfederal income tax purposes, 
and with the modifications provided in subdivisions 19a to l 9f. 

In the case of a regulated investment company or a fund thereof, as defined 
in section 85l(a) or 85l(h) of the Internal Revenue Code, federal taxable 
income me8ns investment company taxable income as defined in section 
852(b)(2) of the Internal Revenue Code, except that: 

(I) the exclusion of net capital gain provided in section 852(b )(2)(A) of the 
Internal Revenue Code does not apply; and · 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the 
Internal Revenue Code must be applied by allowing a deduction for capital 
gain. .dividends and "exempt-interest dividends as defined in sections 
852(b)(3)(C) and 852(b)(5) of the Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited by 
section 856(a), _(b), and (c) of the Internal Revenue Code means the real estate 



41STDAYJ THURSDAY, APRIL 22, 1993 2551 

investment trust taxable income as defined in section 857(b )(2) of the Internal 
Revenue Code. · 

The Internal Revenue Code Of 1986, as amended through December_ 31, 
I 986, shall be in effect for taxable years beginning after December 31, 1986. 
The provisions of sections 10104, 10202, 10203, 10204, 10206, 10212, 
10221, 10222, 10223, 10226, 10227, 10228, J0611, 10631, 10632, and 

_10711 of the Omnibus Budget Reconciliation Act of 1987, Public Law 
Number 100-203, the provtsions of sections 100 l, 1002, 1003, ,1004, 1005, 
1006, 1008, 1009, 1010, !Oil, !OIIA, lOIIB, 1012, 1013, 1014, 1015, 
1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the 
Technical and Miscellaneous Revenue Act of 1988, Public Law Number 
100-647, and the provisions of sections 7811, 7816, and 783 I of the Omnibus 
Budget Reconciliation Act of 1989, Public Law Number 101-239, shall be 
effective ~t;the time they become effective for federal income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1987, shall be in effect fortaxable years beginning after December 31, 1987. 

-The provisions of sections 400 l, 4002, 40ll, 502 I, 5041, 5053, 5075, 6003, 
6008, 6011, 6030, 6031, 6033, 6057, 6064, 6066, 6079, 6130, 6!76, 6180, 
6182, 6280, and 6281 of the Technical and Miscellaneous Revenue Act of 
1988, Public Law Number 100-647; the provisions of sections 7815 and 7821 
of the Omnibus Budget Reconciliation Act of 1989, Public Law Number 
!0-1 ,239, and the provisions of section I 1702 of the Revenue Reconciliation 
Act of 1990, Pu_blic Law Number 101-508, shall become effective at the time 
they become effective for federal tax pufJX)ses. 

The Internal Revenue Code of l 986, as amended through December 3 l, 
1988, shall be iri effect for taxable years beginning after December 31, 1988. 
The provisions of sections 710 l, 7102, 7104, 7105, 7201, 7202, 7203, 7204, 
7205; 7206, 7207, 7210, 721 l, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 
7641, 7642, 7645, 7647, 765 l, and 7652 of the Omnibus Budget Reconcil­
iation Act of 1989, Public Law Number 101-239, the provision of section 
1401 of the Financial Institutions Reform, Recovery, and Enforcement Act of 
J 989, Public Law Number l O I, 73, and the provisions of sections 1170 l and 
1!703 of the Revenue Reconciliation Act of 1990, Public Law Number 
101·508, shall become effectiveat the time they become effective for federal 
tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1989, shall be in effect for taxable years beginning after December 31, 1989. 
The provisions of sections 11321, 11322, 11324, 11325, 11403, 11404, 
11410, and 11521 of the Revenue Reconciliation Act of 1990, Public Law 
Number 101-508, shall become effective at the time they become effective for 
federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 
1990, shall be in effect for taxable years beginning after December 31, 1990·. 

The Internal Revenue Code of 1986, as amended through December 31, 
1991, shallbe in effect for taxable years beginning after December 31, 199!. 

The provisions of sections 1936 and 1937 of the Comprehensive Nationat 
Energy Policy Act of 1992, Public law Number 102-486, shall become 
effective at the time they become effective for federal purposes. 
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The Internal Revenue Code of 1986, as amended through December 31, 
1992, shall be in effect for taxable years beginning after December 31, 1992. 

Except as otherwise_ provided, references to the Internal Revenue ·code in 
subdivi_sions 19a to 19g mean the code in effect for purposes of determining 
net income for the applicable year. 

Sec. 4. Minnesota Statutes 1992, section 290.01, subdivision 19a, is 
amended to read: 

Subd. 19a. [ADDITIONS TO FEDERAL TAXABLE INCOME.] For 
individuals, estates, and trusts, there shall be added to federal taxable income:· 

( I )(i) interest income on obligations of any state other than Minnesota or a 
political or "governmental subdivision, rriunicipality, or governmental agency 
or instrumentality of any state other than Minnesota exempt from federal 
income taxes under the Internal Revenue Code or any other federal statute, 
and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Internal 
Revenue Code, except the portion of the exempt-interest dividends derived 
from interest income on obligations of the state of Minnesota or its political 
or governmental subdivisions, municipalities, governmental agencies or 
instrumentalities, but only if the portio.n of the exempt-interest dividends from 
such Minnesota sources paid to all shareholders represents 95 percent or more 
of the exempt-interest dividends that are paid by the regulated inve~tment 
company as defined in section 85l(a) of the Internal Revenue Code, or the 
fund of the regulated investment company as defined in section 85 l_ (h) of the 
Internal Revenue Code, making the payment; and 

(2) the amount of income taxes. paid or accrued within the taxable year 
under this chapter and income taxes ·paid to Uny othe_r state or to any province 
or territory of Canada, to the extent allowed as a deduction under section 
63(d) of the Internal Revenue Code, but the addition may not be more than the 
amount by which the itemized deductions as allowed under section 63(d) of 
the Internal Revenue Code exceeds the ainount of the standard deduction as 
defined in section 63(c) of the Internal Revenue Code. For the purpose of this 
paragraph, the disallowance of itemized deductions under section 68 of the 
Internal Revenue Code of 1986, income tax is the last itemized deduction 
disallowed; and · 

(3) the capital gain amount of a lump sum distribution to which the special 
tax under seciion l 122(h)(3)(B)(ii) of the Tax.Reform Act of 1986, Public Law 
Number 99-514, applies; aa<I 

. (4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other state or any province or 
territory of Canada, to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose of this paragraph, income 
taxes do not include the taxes imposed by sections 290.0922, subdivision I, 
paragraph (b), 290.9727, 290.9728, and 290.9729; and 

(5) the amount of any deduction taken under section 162(a)( 1) of the 
Internal Revenue Code for the taxable year for wages; salary, and bonuses in 
excess of $1,000,000 paid to any employee. 

Sec. 5. Minnesota Statutes 1992, section 290.01, subdivision 19c, is 
amended to- fead: 
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Subd. 19c. [CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME.) For corporations, there shall be added to federal taxable i_ncome: 

(J) the amount of any deduction taken for federal income tax purposes for 
income, excise, or franchise taxes based on net income or related miniffium 
taxes paid by the corporation to Minnesota, another state, a political 
subdivision of another state, the District of Columbia, or any foreign country 
or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the (Jnited States, 
its possessions, its agencies, or its instrumentalities; the state of Minnesota or 
any other state, any of its political or governmental subdivisions, any 'of its 
municipalities, or any of its governmental agencies or instrumentalities; or the 
District of Columbia; · 

(3) exempt-interest dividends received as defined in section 852(b)(5) of the 
Internal Revenue Code; 

(4) the amount of any windfall profits tax de.ducted under section 164 or 
471 of the Internal· Revenue Code; · 

(5) the amount of any net operating JoSs deduc_tion taken for federal -income 
tax purposes under section 172 or 832(c)( 10) of the Internal Revenue Code or 
operations loss deduction under section-810 of the Internal Revenue-Code; 

(6) the amount of any special _deductions tak~n for federal income tax 
purposes unde'r sections '241 to 24 7 of the IrtternqJ Revenue Co~e;. 

(7) losses from the business of minirig, :as defined in section 290.05, 
subdivision 1, clause (a), that are not subject to Minnesota income tax; 

(8) the amount of any capital losses deducted for federal income tax 
purposes under sections 1211 and 1212 of the Internal Revenue Code; 

(9) the amount of any charitable contributions deductecf for federal income 
tax purposes under section 170 of the £nternal Revenue Code; 

(10) the exempt foreign trade income of a foreign· sales corporation Under 
sections 92l(a) and 291 of the Internal Revenue Code; 

(l l) the amount of percentage depletioff deducted under sections 61 I 
through 614 and 291 of the Internal Revenue Code; 

(12) for certified pollution control facilities placed in service in a taxat,le 
year beginning before December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
I 954, as amended through December 3 I , 1985, the amolin_t of the amortiza­
tion deduction allowed in computing federal taxable mcome for those 
facilities; am! 

(13) the amount of any deemed dividencl from a foreign operating 
corporation determined pursuant to" section 290. l 7, sllbdivision 4, paragraph 
(g); and 

(14) the amount of any deduction taken under section 162(a)(]) of the 
Internal Revenue Code for the tO.xable year for wages, salary, and bonuses in 
excess of $1,000 /)(JO paid to any employee. · 

Sec. 6. Minnesota Statutes 1992, section 290.191, subdivision 4, ·is 
amended to read: 
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Subd. 4. [APPORTIONMENT FORMULA FOR CERTAIN MAIL OR­
DER BUSINESSES. l If the business of a corporation. partnership. or 
proprietorship consists exclusively of t!i.c selling of tangible personal property 
and services in response to orders received by United States mail or telephone, 
and 99 percent of the taxpayer's property and payroll is within Minnesota, 
then 'the taxpayer may apportion net income to Minnesota based solely upon 
the percentage that the sales made within this state in connection with the its 
trade or business during the tax period are of the total sales wherever made in 
connection with the trade or business during the tax period. Property and 
payrnll factors are disregarded. In determining eligibility for this subdivision: 

( 1) the sale not in the ordinary course of business of tangible or intangible 
assets used in conducting business activities must be di_sreg;:trded; and 

(2) property and payroll at a distribution center outside of Minnesota are 
disregarded if the sole activity at the distribution center-is the filling of orders, 
and no solicitation of orders occurs at the distribution center. 

Sec. 7. [ADJUSTMENT OF WITHHOLDING TABLES.] 

The commissioner of revenue shall adjust withholding tax tables used for 
purposes cf Minnesota Statutes, section 290.92, to take into account changes 
in potential tax liabilities attributable to the effect of the inflation adjustment 
ofincom'e ta.x brackets under Minne.mta Statute.~·, section 290.06, subdivision 
2d, and the inflation adjustment of the amount 4 the deduction for personal 
exemptions un£ier section 15l(d)(4) of the Internal Revenue Code of 1986, as 
amen£ied through December 3 I, 1992. The adjusted withholding tax tables 
shall be published as soon as practicable. · 

Sec. 8. [INSTRUCf!ON TO REVISOR.] 

In the next edition of Minnesota Statutes, the revisor of statutes shall 
substitute the phrase '.'Internal Revenue Code of 1986, as amended through 
December 31, 1992" for the words "Internal Revenue Code of 1986, as 
amended through December 31, 1991 '' where the phrase occurs in chapters 
289A, 290, 290A, 291, and 297, except for section 290.0/, subdivision /9, 
and for the words "Internal Revenue Code of 1986, as amended through 
December 31, 1988," where the phrase occurs in chapter 298. In the next 
edition of Minnesota Statutes, the revisor of statutes shall substitute the 
phrase "Internal Revenue Code of 1986, as amended through December 31, 
1992," for references to the Internal Revenue Code of 1954 or the Internal 
Revenue Code of 1986, as amen£ied through datesset in sections 6/A.276, 
82A.02, 136.58, 1818.02, 181B.07, 246A.23, 246A.26, subdivisions 1, 2,3, 
an£14, 272.02, subdivision 1, 273.J/, subdivision 8, 297A.Ol, subdivision 3, 
297A.25, subdivi.,-ion 25, 352.0J, rnbdivision 2b, 354A.021, subdivision 5, 
355.0I, subdivision 9, and 356.62. · 

Sec. 9. [EFFECTIVE DATE.l 

Section 1 is eff'ective for payments received after December 31, 1993. 

Section 2 is effective for lax years begin.nJng after December 31, 1993. 

Sections 3, 4, and 6 are effective ]Or tax years beginning after December 
31, 1992. 

Section 5 is effective the day following final enactment. 
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ARTICLE JO 

SALES AND SPECIAL TAXES . 
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Section 1. Minnesota Statutes 1992, section 115B.22, sulxlivision 7, is 
amended to re,:td: 

Subd. 7: fDISPOSITION OF PROCEEDS.J After reimbursement to the 
department of _revenue j(,r costs incµrred ·in adrni_nistering secti(Jns 115B.22 
and U5B.24, the proceeds of the taxes imposed under th.is section including 
any interest and penalties shalJ be deposited in the environmental response, 
compensa_tion, and compliance account. 

Sec. 2. Minnesota Statutes 1992, section 239.785, is amended to read: 

239.785 [LIQUEFIED PETROLEUM GAS SALES.] 

Subdivision 1. [LIABILITY FOR PAYMENT.] (a) The operator of a 
terminal that ·sells located in Minnesota from which liquefied pe_troleum gas 
ffif ~ -te retaH e1;1,;t0meFs is dispensed fOr use or sale in this state· Other 
than [Or delivery to andther terminal shall pay a fee equal.to one mill for each 
gallon of liquefied petroleum gas sel4 by Ille teFminal dispensed. 

( b) Any person in Minne~·ota, other than thC operator of a ierminal, 
receiving liquefied petroleum gas from a source oulside of Minnesota for use 
or sale. in this state .\·hall pay a fee equal to one mill for each· gallon of 
liqilefied petroleum gas received. · 

Subd. 2. [DOE DATES FOR FILING OF RETURNS AND PAYMENT.] 
The fee must·be :remitted monthly te on a form prescribed by the comni.is­
sioner of reventie for deposit in the general fund: The fee must be paid and the 
returnfiled on or before the 23rd day of each month.fOllowing the riwnlh in 
which the liquefied pet~:oleum_ gas was delivered or receivfd, · 

Subd. 3. [PENALTIES.]_An operator or person who fails to pay the fee 
imposed. under this section is subject to the pe,zalties provided in sections 
296.15 and 296.25. 

Subd. 4. [COMMISSIONER'S AUTHORITY.] The provisions of chapter 
296 "relating to tile commissioner's aUthority to audit, assess, and collect the 
tax imposed by that chapter apply to the fee imposed by this section. 

Subd. 5. l INTEREST.) Fees and penalties are subject to interest at the rate 
provided i,:i section 270. 75. 

Sec. 3. Minnesota Statutes 1992, section 270B.08, subdivision I, is 
amended to -read:, 

Subdivision I. [PElRMfL1UTHORIZATION INFORMATION.] The com­
missioner may disclose to any person making an inquiry regarding the 
isseanrn ef. a sales ~ peAftit- te authorization to conduc-t taxable sales of a 
specific retailer whether a.fJefffHf authorization has been -issuee granted to the 
retailer, the name and address of the fJeHfHf heklef: retailer, the business name 
and location, the sales and use tax account number, and the date of issuanse 
ef the l"'flHi! authorization. 

Sec. 4. Minnesota Statutes 1992, section 270B.08, subdivision 2, is 
amended to read: 
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Subd. 2. [REVOCATION.) When a taxpayer's authorization to conduct 
taxable sales !al< j>BfHlit has been revoked under section 297 A.07, the 
commissioner may disclose data identifying the holder of the revoked j>BfHlit 
authorization and the basis fo_r the_ revocation. 

Sec. 5. Minnesota Statutes 1992, section 289A.ll, subdivision I, is 
amended to read: 

Subdivision I. [RETURN REQUIRED.) Except as provided in section 
289A. l8, subdivision 4, fOr the month in which taxes imposed by sections 
297 A.01 to 297 A.44 are payable, or fof which a return is due, a return for the 
preceding reporting period must be filed with the commissioner in the form 
the. commis_sioner prescribes. The return must be verified by a written 
declaration that it is made under the criminal penalties for making a false 
return, and in addition must-contain a confession of judgment for the amount 
of the tax shown due to the extent not timely paid. A person making sales at 
retail at two or more places of business may file a consolidated return subject 
to rules prescribed by the commissioner. 

Notwithstanding this subdivision, a person who is not required to held a 
sales !al< !"'f"H! have authorization. to conduct taxable sales under chapter 
297 A and who makes annual purchases of less than $5,(K)0 that are subject to 
the use tax imposed by section 297A.14, may file an annual use tax return on 
a form prescribed by the commissioner. If a person who qualifies for an annual 
use tax reporting period is required to obtain a -sales ~ j>BfHlit authorization 
to conduct taxable .,ales or makes use tax purchases in excess of $5,000 
during the calendar year, the reporting period must be considered ended at the 
end. of the month in which the !"'f"H! authorization is applied for or the 
purchase in excess of $5,000 is made and a return must be file~ for the 
preceding reporting period. 

Sec. 6. Minnesota Statutes 1992, section 289A.56, subdivision 3, is 
amended to read: 

Subd. 3. [WITHHOLDING TAX, ENTERTAINER WITHHOLDING 
TAX, WITHHOLDING FROM PAYMENTS TO OUT-OF-STATE CON­
TRACTORS, ESTATE TAX, AND SALES TAX OVERPAYMENTS.] When 
a refund is due for overpayments of withholding tax, ·entertaifl~r withholding 
tax, withholding from payments to out-of-state contractors, or estate tax, eF 

sales~ interest is computed from the date of payment to the date the refund 
is paid or credited. For purposes of this subdivision, the date of payment is the 
later of the date the tax was finally due or was paid. 

For purposes of computing int<!rest on sales and use tax refunds, interest is 
paid from the date of payment to the date the refund is paid or credited, 
provided the refund claim _ includes a detailed schedule reflecting the tax 
periods covered in the claim. When the refund claim submitted does not 
include a detailed schedule reflecting the tax periods covered in the claim, 
iflterdt is computed from the dqte the claim was filed. 

Sec. 7. Minnesota Statutes 1992, section 289A.63, subdivision 3, is 
amended to read: 

Subd. 3. [SALES WITHOUT PeRMIT AUTHORIZATION; VIOLA­
TIONS.] (a) A person who engages in the business of making retail sales in· 
Minllesota without the j>BfHlit Bf j>BfHlits n~quifBEi authorization granted under 
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chapter 297 A; or a responsible officer of a corporation who so engages in 
business, .is guilty of a gross misdemeanor. 

(b) A person who. engage~ in the busint!ss -of·making ·retail sales in 
Minnesota after revocation of a~ authorization to conduct t~ab/e sales 
under section 297 A.97, when the commissioner has not ¼S6lie<I a gianted new 
~ auth.orization, is guilty of a felony. 

Sec. 8. Minnesota Statutes 1992, section 296:02, subdivision 8, is 
amended to read: 

Subd. 8. [CREDITS FOR SALES. TO GOVERNMENTS AND 
SCHOOLS.] A distributor shall be allowed a credit of 80 cents for every 
gallon of fuel grade alcohol blended with gasoline to produce agticultural 
alcohol_ gasoline which is sold to the state, local .units of government, or for 

. use in the transportation of pupils to _and from school0related.eventsin ,;el!eel 
vehi_cles ow,ied by o~ under contra_ct·to a school distric,t. This reduc_tion is_in 
lieu of the reductions provided in subdivision 7. 

Sec. 9. Mi.nnesota Statutes 1992,. section 297A.OI, subdivision J, is 
amended to read_: . · 

Subd. 3. A "sale" and a "purchase" incli1des,_but is not limited to, each 
of the following transactions: · · · 

(a) Any transfer of title or possessi,.m, or both, of tangible personal 
property, whether absolutely or conditionally, and the leasing of or the 
granting of a license to use or consume tangible personal property other _than 
maimfacturt,1 homes used for re~identjal purposes for a continuous period of 
30 days or _.inore; for a consideration in money or by-·excb~ge Or barter;· 

(b) The production, fabrication, printing, or processing of tangible .personal 
property for a consideration for consumers who furnish either directly or 
indirectly· the materials used in_ the production, fabrication, printing, or 
processing; ,. 

(c)The furnishing, preparing, _or serving for a consideration of food, meals, 
'or drinks. "Sale" does not include: · ·· 

(I) meals· or drinks served to patients, inmates; or persons residing at 
hospitals, sanitariums, n~rsing _homes, senior_ citizens homes, and_ correc­
tional, detention, ,and detoxification facilities; 

(2) meals or drinks purchased for and served exclusively toindividuals who 
are 60 years of age or over and their-spouses or to the handkapped and their 
spouses by go".ernmental agenc~e~,_ nonpr_ofit organizations, agencies,. or 
<:hµrches _or. pursuant to any p~ogram funded in whole or part through 42 
USCA:sections 3001 through 3045, wherever delivered, prepared or served;· 

·or · - · · · 

(3) meals arid lunches served at public and private schools,'universities; or 
colleges. Notwithstanding section 297A.25, subdivision 2, taxable food or 
meals-include, but .are not l~mited·to, the following: 

(i) heated food or drinks; 

(ii) sandwiches prepared by the retailer;· 

(iii) single sales of prepackaged ice cream or ice m.ilk novelties prepared by. 
the retailer: · 
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(iv) hand-prepared or dispensed ice cream or ice milk products including 
cones, sundaes, and snow cones; · 

(v) soft drinks and other beverages prepared.or served by the retailer; 

(vi) gum; 

(vii) ice; 

(viii) all food sold in vending machines; 

(ix) party ·trays prepared by the retailers; and 

(x) all meals and single servings of packaged snack food, single cans or 
bottles of pop, sold in restaurants and bars; 

(d) The granting of the privilege of admission to places of amusement, 
recreational areas, or athletic events, ·except a world champion·ship· foot_ball 
game sponsored by the national football-league, and the privilege_.-of haying 
access to and the use of amusement devices, tanning facilities, reducing 
salons, steam baths, turkish baths, health clubs, and spas or athletic facilities; 

(e) The furnishing for a consideration of lodging and related services by a 
hotel, rooming house, tourist court, motel or trailer camp and of the gtanting 
of any similar licerise to use real property other than the renting or leasing 
thereof for a continuous period of 30 days or more; 

(f) The furnishing for a consideration of electricity, gas, water, or steam for 
use or consumption: within this. state, or local exchange telephone service, 
intrastate toll service, and interstate toll service, if that service originates from 
and is charged to a telephone located in this state. Telephone service includes 
paging services a·rn;l private communication service, as defined in United 
States Code, title 26, section 4252(d), except for private communication 
service purchased by an agent acting on behalf of the state lottery. The 
furnishihg .. for a consideration of access to telephone services by a hotel to' its· 
guests is a sale under this clause. Sales by municipal corporations in· ·a 
proprietary capacity are included in the provisions of this clause. The 
furnishing .of water and sewer services for residential use shall not be 
considered a sale. The sale of natural gas to be used as a fuel in vehicles 
propelled by natural gas shall not be considered a sale for the purposes of this 
section; 

(g)The furnishing for a consideration of cable television services, including 
charges for basic monthly service, charges for monthly premitµn service, ·and 
charges for any Other similar television .services; 

(h) Notwithstanding subdivision 4, and section 297 A.25, subdivisioo· 9 or 
53, the safes of horses including claiming sales and fees paid for breeding a. 
· stallion to a mare. This clause applies only to sales and fees with respect to a 
horse to be used for racing whose birth has been recorded by the Jockey Club 
or the United States Trotting Association or the American Quarter Horse 
Association; 

· (i) The furnishing for a consideration of_ parking services, whether on a 
contractual, hourly, or ·other periodic basis, except for parking at a meter; . 

(j) The furnishing for a consideration of services listed in this paragraph: 

(i) laundry and dry cleaning services including cleaning, pressing, repair­
ing, altering, and storing clothes, linen services and supply, cleaning and 
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blocking hats, and carpet, drapery, upholstery, and industrial cleaning. 
Laundry and dry cleaning services do not include services provided by coin 
operated facilities operated by the customer; 

(ii) motor vehicle washing', waxing, ·and cl~aning services, including 
services provided by coin-operated facilities· operated by the-customer, and 
rustproofing, un4erco!3ting, and t9wing of motor vehic~es; 

(iii) building and residential'cleaning, maintenance, and disinfecting and 
exterminating services;_ 

(iv) services provide_d by.detective agencies, security_services,·burglar, fire 
alarm, and armored car services.not iQcluding_ services performed within the 
jurisdicth:m they seive by off-duty licensed ·peace officers as defined in section 
626.84, subdivision I; · · · · · 

(v) pet grooming services; 
. . . 

(vi) lawn care, fertilizing, mowing, spraying and sprigging services; garden 
planting and maintenance; arborist services; tree; bush; and shrub pruning, 
bracing, spraying, and surgery; and tree trimming for public utility lines. 
Servic~s -peffoime9- under a construcdon contract. for :the installati_On of 
shrubbery, plants, sod, trees, bushes; and similar items. are not taxable; 

(vii) solid Waste collection and -dispc;sa1 ·servi~es as desCribed lfl. section 
297A.45; . . . 

(viii) massages, except when provided IJy a licensed health care facility or 
professional or upon written referral from a licensed health care facility or 
professional for treatment of illness, injury, Or disease; and 

(ix)the furnishini for considerntion of lodging, board and cam services for 
animals in kennels and.other similar arrangements, but-excluding veterinary 
and horse boarding services. 

The services listed in this paragraph are taxable under section 297 A.02 if the 
service is performed wholly within Minnesota or if the service is performed 
partly within and partly __ without Minn€sota and the greater proportion of the 
service is performed in Minnesota;' based on-the cOst of performance. In 
applying the provisions of this chapter, the terms · 'tangible personal prop­
erty" and "sales at retail" include taxable services and the provision of 
taxable services, unless specifically provided otherwise. Services performed 
by an employee for an employer are not taxable under this paragraph. Services 
performed by a partnership or association for another' partnership or associ-' 
ation are not taxable under this paragraph if one -of the entities -owns or 
controls more than 80 percent of the voting pOwer of the equity interest in the . 
other entity. Services performed between members of aii affiliated group of 
corporations are not taxable. For purposes of this section, • 'affiliated group of 
corporations" includes those entities that would •be classified as a member of 
an affiliated group under United States Code, title 26, section 1504, and who 
are eligible .t? file a consolidated. tax return for federal ~ncome tax p:u,rposes; 

(k) A' 'sale" and a -''purchase" includes the transfer of computer software, 
meanirig information ·and directions that dictate the function performed· by 
data processing equipment. A "sale" and a "purchase" does not include the 
design, development, writing, translation, fabrication, lease, or transfer for a 
consideration of title or pos_Session of a custom- computer program_; and · 
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(I) The granting of membership in a club, association, or other organization 
if: 

(1) the club, association, or other organization inakes availal)le for the use 
of its members sports -and _ath_letic facilitie~ __ (without regarq. to whether a 
separate charge is asse~sed for use of the facilities); and 

(2) use of the sports and athletic facilities is not made available to the 
general public on _the same ,basis as it is made ~vailable !O members. 

Granting of membership includes both one-time initiation fees and periodic 
memt;,ershi1Y dues. Sports and athletic facil}ties inelude golf cou·rses, tenllis, 
racquetball, handball and squash courts, basketball a~d volleyball facilities, 
rllnning tracks, exercise equiprhent. swimming :pools, and· other similar 
athletic or sports facilities. The provisions of this .paragraph do not apply to 
camps or other recreation· facilities owned ~d operated by_ an exempt 
organization under section 50l(c)(3) of the Internal Revenue Code of 1986, as 
amended through Dec~mber-31, 1986, for educational arid social activities for 
young people-primarily age 18 and under. 

Sec. 10. Minnesot; si~tutes 1992, section 297 A:01, ;ubdivision 6, is 
amended to read: · · · 

Subd. 6. "Use'~ includes the exercise of any right or power over _tangible 
personal property, or tickets or admissions to places of amusement or athletic 
events, purchased from a retailer incident to the ownership of any interest in 
that property, except that .it does not include the sale of that property in the 
regular course of-business. 

"Use" includes the cons~mpiion of printed inateY-ials ·which are consumed 
in the creation of nontaxable ad':ertising.that is .distributed, _either directly.or 
indirectly,. within Minnesota. 

Sec. 11. Minnesota Statutes 1992, section 297A.OI, subdivision 16, is 
amended to read: 

Subd. '16._ [CAPITAL EQUIPMENT.]Capital equipment means machinery 
and equipment and the materia_ls.and sllpplies_:necessary to construct or install 
the machinery or equipment. To qualify under this definition .the capital 
equipment -must be. qsed by the -purc;:haser or lessee -for manufacturing, 

· fabricating, mining, quarrying, pr- refining a product to be sold at retail and 
must be used for the establishment of __ a new. or ,the physical expansion ,of an 
existing·manufacturing, fa.bricating,. mining,;quarrying, or refining .facility in 
the state. For purposes. of this subdivision, ~-'mining-" -includes peat mining 
and.' 'prpd_uc_t'' includes on~#ne computerized data retrieval services.· Capital 
equipment _does not. include ( l) machinery or equipment p~rchased orleased 
to replace machinery or equipment performing substantially the same function 
in an exist_ing facility, except machinery and equipme.nt used in tht: minfng or 
production of.taconit.e_, (2) repair or_r~placement parts , pr (3) machinery or 
equipment .used to re~eive or_ sto~e. raw materials. -

Sec. 12. Minnesota Statutes 1992, section 297A.04, 'is amended to read:' 

297A.04 [APPLICATIONS; MEMBER; - VENDING MACIIlNES; 
FORM.] 

Eyer; person desiring to ~ngag~ in the business :of ~aki'~g r~t~il sales 
within Minnesota sh~ll fi1e with the commissione.r_an application for a~ 
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aH<! if 6ueh ·J3efS6B llas """" tooB """ jl!aee ef basiRess; "" "fll'lieatisn f-Of . 
eael> jl!aee ef basiRess - be J'ilea-,·A veRE!iag maehiRe epeF&ter wl½<> llas 
"""" tooB 011e "•neing maehine leeatieR shall nevertheless be eensieereel te 
""""enly 011e jl!aee ef easiness fer !'Sf!'SSes eHhis soetien. An "fll'lieant wile 
llas oo reg,il:ar jl!aee ef E!eiRg easiness aH<! whe _,_ fFem fllaee le fllaee . 
shall be ee11side,ee le ha¥e ooly """ fllaee ef l,asiness aH<! shall attaeh 5t!"8 
j3@flHit le the flflplieant's ~ S!aR<I, IHt€k er eth@r merahaadising de¥iee 
authorization to conduct ta.iable sales. The commissioner may i-eqllire ariY. 
person or elass of persons· obligated to file a use tax return under sect.ion 
289A. ll, subdivision 3, to file application for a jl@Fffiit authorization· to 
conduct taxable sales. Every application for a~ authorization to conduct 
taxable sales shall be made upon aform prescribed by the commissioner and 
shall set forth the name under which the applicant intends to transact business, 
the location of the applicant's place or places of business, and such other 
information as the commissioner may require. The application shall be_ filed 
by the ow_ner, if a natural person; by a .member or partner, __ if the owrie_r 00 _is 
an association or partnership; · by a person· authorized· to sige file the 
application, if the owner be is a corporation. · · · 

Sec, 13. Minneso.ta Statutes 1992, section .297A.04!,.is amended tdreacti• 

297A.041 [OPERATOR OF FLEA MARKETS; SELLER'S PeRMITS 
AUTHORIZATION REQUIRED.] . . 

The opef11lor of a flea market, craft show; antique sh~w, coin show, stamp 
show, comic book show, convention exhibit area, or simil,ar selling- event., aS 
a pre"requi~•ite to renti_ng or __ leasing space on the premises;~wned. 9r· controlled 
by the operator_ to a persoll desiring to engage lll_ or_ conduct business as_ a 
seller, shall obtain evidence that the seller is the hel&r ef a -valid sei!0H 
~ iss,,,,d authorized to conduct taxable sales under section 297 A.04; or 
a written statement from the seller that the seller is. not offering for sale any 
item that is taxable under this chapter. 

Flea market, craft show, antique show, coin shqw, stamp:show, comic book 
show, convention exhibit area, or simjlar_se_lling even_t, as us_ed inJhis_section; 
means an activitY involviQg a series of sales Su_fficient in_:_niiml,)er, scope, and 
Chara~ter to constitute a regular.course of business, andJhilt would not qualify 
as an isolated or occasional sale under .. section 297A.25, subdivision 12. 

This section does not apply to an operator of a flea market, craft show; 
antique show, coin show, stamp show, c'omic book show, convention exhibit 
area, or similar selling event that is:. (I) held in conjunction with a community 
sponsored festival tha\--has ,a duration of four 'or· fewer 'consecutive da'y,s no 
more than·once a year; or (2) conducted"by a nonprofit_org:inization annually 
or less frequently. · · 

Sec. 14. Minnesota Statutes 1992, section297A.06, is.amended to'.read: 

297A.06[Pe~ITTAUTHORTZATIONTO..CONDUCTTAXABLESALES.] 

After compliance with sections 297A.04 and 297A:28, when security is 
required-,_--the- commissioner shall i-ssae grant -to- each. appliCant a separate 
j3@flHit feF ~ ·fllaee ef easiness '.wthm Hi11nese1a .. c\ l"'fAlil sl;all oo 
authoriza.tion to conduct taxable. salq_. Authorization is valid until canceled or· 
revoked but shal+. is not oo assignable and shall ee is valid only for the person 
in whose name it is issued granted and for the transaction of business at the. 
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j!laee places designated thereia. I! shall al all times ee eeHsflieeeesly 
ais~l.,,·ed al Ille f'laee fa, whieh i&.!ae4-

Sec. 15. Minnesota Statutes 1992, section 297A.065, is amended to read: 

297A.065 [CANCELLATION OF PllRHITS .1UTHORJZAIION.] 

The commissioner may cancel a fl$ffiHl authorization to conduct taxable 
sales wlien one of the following conditions occurs: 

· (l )'the jl8fffiit ileldef retailer has not filed a sales or use tax return for one 
year or more; 

(2) the j3@ffilit hekl@f retailer has. not reported any sales or use tax liability 
on the !'™it helder's retailer's returns for two or more years; or 

(3) the j3@fHlit ileldef retailer requests cancellation of !he jl8fffiit authori-
zation. ' 

Sec. 16. Minnesota Statutes 1992, section 297A.07, subdivision I, is 
amended to read: 

, . Subdivision I. [HEARINGS.] If any person fails to comply with this 
chapter or the rules adopted under this chapter, without reasonable cause, the 
commissioner may schedule a hearing requiring the person to show cause why 
the j3@fHlit er j'lef9'ils authorization to conduct taxable sales should not be. 
revoked. The commissioner must give the person 15 days' notice in v·riting; 
specifying the time and place of the hearing and the reason for the proposed 
revocation. The notice shall also advise the person of the person's right to 
contest the revocatio·n under this subdivision, the general procedures for a 
contested case hearing under chapter 14, and the notice requirement under 
subdivision 2. The notice may be served personally or by mail in the manner 

•. prescribed for service of an order of assessment. 

Sec. 17. Minnesota Statutes 1992, section 297A.07, subdivision 2, is 
amended to read: , 

Subd. 2. [CONTESTING OF REVOCATION.] A person planning to . 
contest the revoc;3tion of a -sales ~ jl8fffiit authorization to c01uJuct taxable 
sates ·must give the commissioner ·written notice of intent to do so five 
calendar days before the date _of the hearing. If the person does not provide the 
notice._and has no reasonable· justification for not doing so. or does not attend 
\Ile hearing, the commissioner may request a finding of default' and recom­
inendation for.revocation by the administrative law judge. 

Sec. i8. Minnesota Statutes 1992, section 297A.07, subdivision 3, is 
amended to read: 

Subd. 3. [NEW PeR-HITS .~UTHORIZAIION AFTER REVOCATION.] 
The c(;munissioner shall not issue grant a new jl8fffiit authorization to conduct 
taxable sales or reinstate a revoked ~ authorization·· after revocation 
unless the taxpayer applies for a j3@fHlit authorization to CQnduct taxable sales 
and provides reasonable evidence of intention to corilply with the sales and 
use taxJaws and rules. The commissioner may require the applicant to supply 
security, in addition.to that authorized by section 297A.28, as is reasonably 
necessary to insure compliance with the sales and use tax laws andrules. 

Sec. 19. Minnesota Statutes 1992, section297A.!O, is amended to read: 

297 A. 10 [EXEMPTION CERTIFICATE, DUTY OF RETAILER.] 
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The exemption certificate wUI conclusively relieve the retailer from 
collecting and remitting the tax o!lly if taken in good faith from a purchaser 
who holds the fl"HIHt authorizatio_n··to conduct taxable sales provided f<>r in 
section 297 A.06. · · 

Sec. w'. Minnesota Statutes i992, 'secti~n 2.97 A. II, is aine~ded to read: 

297A.l 1 [CONTENT AND FORM OF EXEMPTION CERTIFICATE.] 
•' . ~- ··c . • . ,. 

The exemption c~rtificate shall be signed by and bear the 'i,ame and address 
of the purchaser; shall indicate the sales tax account number ef the f'8fHH! if 
any issued_ to the purchaser and shall indicate the general character cof the 
property sold by the purchaser in the regular course of business and shall 
identify the property purchased. The certificate shall be ·substantially in such 
form a~ the _co~ssioner m,ay prescribe, 

Sec. 2L Minnesota Statutes 1992, section 297A,i35,. subdivision I, is 
amended tO ·read: , · ·· · _;, · 

Subdivision L [TAX IMI'OSED.] A. tax ef ~ is imposed on the iease 
or rental in tliis state for not more than 28 days of a passenger automobile as 
defined''·insection !68_.011, subdivision'?; a. van as definedjn sectfon 
168.011, subdivision 28, or a pickup truck as defined in section ._H58.0ll, 
subdivision 29. The tax is imposed ;,t the rate' of $2_.75 per day'ofthe term of 
the lease· or rental, not to exceed $1 O.. The tax does riot apply to the lease, or 
rental of_ a hearse or limousine .used in conn~tion with a .. burial ,or funeral 
:,ervice,Jt applies whether or not Jhe vehicle is licensed itith~ state. 

Sec. 22, Minnesota Statut~s 1992, secti~n 297A.I4, ~ubdi~ision I, is· 
amended to read: · ·· · · 

Subdivision L [IMPOSITiON,j For the privile~e of usirigi storing, 
distributing, or consuming in Minnespta tangible personal.property or taxable 
services purc~ased for us_e, storage; diStribuiion, or cOilSumptiqn in th_is sta:te, 
a -use tax is imposed on every person in this state at the rate of tax imposed 
under :,ection 297A.02 on the.sales price of sales at retail of .theci,tems, unless 
the tax imposed by section 297 A.02 was paid .on the sales price. 

A use ta~_ i~ impo~d On every _pei-son ·who·_us~$ .. st9res.,_ distrJbufes, · or 
consumes tangible personal property iri Minnesota which has been manufac­
tured, fabrjcated, or assembled by the person from materials, .. either within or 
without this state, at the rate of tax imposed under section 297 A_.02 on the 
sales price of sales at retail of the materials cont_ained in the tangible personal 
property, unless the tax imposed by: section 297A.02 was paid.on the sales 
price. · . · _ _ · 

Sec. 23. MinnesQta Statutes 1992, section 297A.15, subdi;ision I, is 
amendec! to 'read: · · 

Subdivision I . [LIABILITY FOR PAYMENT. ]J:iabUity for the payment qf 
the use tax is :not· extinguished ~ntil the tax:0has been paid to Minnesota. 
However, _a reJ:eipt from a retailer g'iven to thejni.rchaser pursuant Jo section 
297A.16 relieves the purchaser of furthetliability for the tax to _which the 
receipt refers, unle_ss the purchaser knowS or -.has reason to know that the 
retailer did not have a f'8fHH! authori_zation to collect the lax. · 

. -. ' ·,.' 
Sec. 24. Mirinesota Statutes 1992', section 297 Ac 15, subdivision 4, is 

amended to. read: 
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S\lbd. 4. [SEIZURE; COURT REVIEW.] The commissioner of revenue or 
the. commissioner's duly authorized agents are empowered to seize and 
confiseate in the name of the state any truck; automobile or means of · 
transportation not owned or operated by a common carrier. used in the illegal 
importation and transportation of any article or articles of tangible personal 
property by a retailer or the retailer's agent or employee who does not have a 
sales 0f use !al< Jlefff"I· authorization to co"1cuct taxable sales and has been 
engaging in transporting personal property into the state without payment of 
the tax: The commissioner may demand the forfeiture and sale of the truck, 
automobile or other means of transportation together with the property being 
transported illegally, unless the owner establishes to the satisfaction of the 
commiSsioner- or the. court that the -owner h~d. no notice- or knowly9-ge or 
reason to believe -that the vehicle was u~ed or intended to be used ill any .such 
violation. Within .Jwo _days after the seizure, the person malting the seizure 
shall deliver an inventory of the vehicle and property seized to th_e person from 
whom the seizure was made, if known, and to any: person known or belieVed 
to have any right, title, interest or lien on the vehicle or property, and· shall 
also"file a.copy with_the commissioner. Within ten-days after thlo date of 
service of the inventory, the person from whom the vehicle and propertyWas 
seized or any person ¢]aiming an interest in the vehicle or property may file . 
with the commissioner a demand for a judicial determination of the question · 
as IQ whether the vehicle or property_ ·wa_s lawfully subject to seizure and 
forfeiture. The. corrimissioiter; within. 30 days, shall institute an actiOn in the 
Ois.tri_ct couft Of the dount}' where the ~izl(fe·was_ made to_deterQt.ine tne issue 
of forfeiture. The action shall be brought in ·the name of the state an!l shall be 
prosecuted by the coilnty attorney°-or by the attorney general. The court shall 

· he:ir the actio11 without a jury and shall try and determine the issues of fact _and 
law involved. Whenever a judgment of forfeiture· is entered, the commissioner 
may, unless the judgment is stayed penc\ing an appeal, cause the forfeited 
vehicle and property to be •sold at public ·auction as provided by Jaw. If a 
demand for judicial determin'i1tion . is made and no· action- is comiilenced_. 3S 
provided in this ·subdivision, the vehicle and property shall be released by the 
commissio"ner arid redelivered to the person entitled to it. If no demand is 
made, the vehicle and property seized shall be deemed forfeited to the state by 
operation oflaw· and may be disposed of by the commissioner as· provided 
where there has been. a judgment of forfeiture. The forfeiture and sale of the 
autowobile, truck _ck other means of _transportation, and of the property beiI1g 
transported illegally in it, is a penalty for the violation of this chapter. After. 
deducting the expense of keeping the vehicle arid property, the fee for seizure, 
and the costs ofthe sale, the commissioner shall pay from the funds collected 
alniens according" to their priority, which are established at the hearing as 
being bona fide and as existing without the lienor having any notice or 
knowledge that the vehicle or property was being used or was intended io be 
usecf.for or in'C<)nnection with any·S1:1-ch violati~n as specified in the order of 
the. court, and shall pay the balance of the proceeds into the state treasury to 
be credited to the general _fund: The state. shall not be liable for any liens in 
excess of the proceeds from the sale-after deductions provided. 'Any'sale under 
the provisions of this section sh.all operate to- free the vehicle and property sold 
from any and- all liens on it, and appeal from the order of the district court will 
lie as in other civil cas¢s. · 

For the ()urposes of this ·section, .''co~on .f3.I'rie(·' !-11.eans. any J>e,rsofr 
engaged in transportation for hire of tangible personal property by motor 
vehicle, limited to (1) a person-possesSirig a certificate or permit authorizing 
for-hire transportation of.property from the interstate commerCe.comniission 
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or the public utilities commission; or (2) any person transporting commodities 
defined as "exempt" in for-hire transportation; or. (3) any person who 
pursuant to a contract with a person ,described in (I) or (2) above transports 
tangible personal property, 

Sec, 25. Minnesota Statutes 1992, section 297A.,21, subdivision 3, is 
amended to read: 

Subd. 3. [OUT-OF-STATE RETAILER MAINTAINING PLACE .OF 
BUSINESS IN MINNESOTA.] A retailer makingretail sales from outside this 
state to a dcstinatiOn within this state and maintaining a place. of business in 
this• state· shall- fiJe an application for a~ authori_zation t(J cOndlf:ct taxable 
sales pursuant to section 297A.04 and shall collect-and remit the use:_tax· as 
provided in section 297A.16. 

Sec. 26. Minnesota Statutes 1992, section 297A.21, subdivisi~n 4, 'is 
amended to read: 

Subd. 4. [REQUIRED REGISTRAi'mN BY OUT-OF-STATE RETAiLER 
NOT MAINTAINING PLACE OF BUSINESS IN MINNESOTA.] (a) A 
retailer making retail sales from outside this state to a destination wi_thin this 
state and not maintaining a place of business in this state shall' file an 
application for a ~-aJJthorization to c~nduct taxable s9-les pursuant to 

, section 297A.04 and shall collect,and remit the use tax as provided in section 
297 A.16 if the retailer engages in the regular or systematic solkitif}g of sales 
from potential customers in this state by: 

(I) the distribution, by mail or otherwise, without regard to the state from 
which such distribution originated or in which the materials were prepared, of 
catalogs, periodicals, -advertising flyers, -·or other· written solicitations of 
business to customers in this state; 

(2) display of advertisements on billboards or other outdoor advertising in 
this state; . · 

,(3) advertisements in newspapers published in tliis state; 

( 4) advertisements in trade journals Of other periodicals the circulation of 
which is primarily within this state; 

(5) -,advertisemeilts ·in -a MinnesOta edition- of a~· national or regional 
publication or a limited regional edition in which this state is included of a 
liroader regional or national publication which are not placed in other 
geographically defined-editions of the Same -isSue of the same publication; 

(6) advertisements in regional or_ national publications '-in an editio:ri which 
is not.by its contents geographically targeted to Minnesota but which is sold 
over the counter in Minnesota or by subscription to Minnesota residents;· 

(7)' adV~rti'sements broadcast on a ·radio ~r television station loca_(ed .fp 
Minnesota_; or · ' · · · 

(8) any other solicitation by telegraphy, telephone, computer data base, 
Cable, optic-, microwave, or other communication system. 

(b) The location within or without ;his state of {endors independent of the 
retailer which provide products or services to the retailer in connection with 
its solicitation of cllstomers within this- state, including such products and·· 
services as t:reation of copy, printing, distribution, and recording, is not to be 
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taken .into account in the determination of whether the retailer is required to 
collect use tax. Paragraph (a) shall be construed without regard to the state 
from which •distribution of the materials originated or in which they were 
prepared. 

(c) A retailer not maintaining a place of business in this state shall be 
presumed, subject to rebuttal, to be engaged in regular solicitation within this 
state if it engages in any of the activities in paragraph (a) and (I) makes 100 
or more retail sales from outside. this state to destinations within this state 
during· a period of 12 consecutive months, or (2) makeS ten or rriore retail sales 
totaling more than $100,000 from outside this state to destinations within this 
state during ·a period of 12 consecutive months. 

(d) A retailer not maintaining a place of business in this state shall not be 
required to collect use tax imposed by any local governmental unit or 
subdivision of this state and this section does not subject such a .retailer.to any 
regulation of any local unit of government or subdivision of this state. This 
paragraph does not apply to the tax imposed under section 297 A.021. 

Sec. 27. Minnesota Statutes 1992, section 297A.21, subdivision 5, is 
amended to read: 

Subd; 5. [VOLUNTARY REGISTRATION BY OUT-OF-STATE RE­
TAILER NOT MAINTAINING PLACE OF BUSINESS IN MINNESOTA.] A . 
retailer making retail sales from outside this state to a destination within this 
state who is not required to collect and remit use tax may nevertheless 
voluntarily file an application for a ~ authorization to conduct taxable 
sales pursuant to section 297 A.04. If the application is granted, the retailer 
shall collect and remit the use tax as provided in section 297A.16 until the 
~ authorization is Ganceled or revoked. 

Sec. 28. Minnesota Statutes 1992, section 297A.21, subdivision 6, is 
amended to read: 

Subd. 6. [COMMISSIONER'S DISCRETION.] (a) The commissioner may 
decline to :issae a ~ grant authorization to conduct taxable sales to any 
retailer· not maintaining a place of business in this state, or may cancel a 
~ authorization previously issHed granted to the retailer, if the commis­
sioner believes that the use tax can be collected more effectively from the 
persons using the property in this state. A refusal to issoogrant or cancellation 
of a ~ authorization on such grounds does not affect the retailer's right 
to make _retai1 sa]es from outside_this state to destinations within· this state. 

(b) When, in the opinion of the commissioner, it is necessary for the . 
efficient administration of sections 297 A.14 to 297 A.25 to regard a salesper­
son~ representative, trucker, peddler, or canvasser as the agent of the dealer, 
distributor, supervisor, emp]oyer, or other person under whom that person 
operates or from whom the person obtains the tangible personal property sold, 
whether making sales personally or in behalf of that dealer, distributor, 
supervisor, employer, . or other person the commissioner may regard the 
sa1esperson, representative, trucker, peddler, or canvasser as such agent, and 
may regard the dealer, distributor, supervisor, employer, or other person as a 
retailer for the purposes of sections 297A.14 to 297A.25. 

Sec. 29. Minnesota Statutes 1992, section 297A.25, subdivision 3, is 
amended to read: 
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Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts from 
the sale of prescribed drugs, prescribed medicine and insulin, intended for 
use, internal or external, in the cure, mitigation, treatme·nt or prevention. of 
illness or disease in human beings are exempt, together with prescription 
glasses, fever thermometers, and therapeutic, a:nct· prosthetic devices; ··Pre­
scribed drugs" or "prescribed medicine" includes over-the-counter drugs or 
medicine prescribed by a licensed physician. ''Therapeutic devices" includes 
reusable finger pricking devices for the extraction of blood am!, blood glucose 
monitoring machines, and other diagnostic agents,- used in the mollitoring, 
diagnosing, or treatment of diabetes. Nonprescription analgesics consisting 
principally (determined by the weight of all ingredients) of acetaminophen, 
acetylsalicylic acid, ibuprofen, or a combination thereof are exempt. 

Sec. 30. Minnesota Statutes 1992, section 297A.25, subdivision 11, is 
amended to read: 

Subd. 11. [SALES TO GOVERNMENT.] The gross receipts from all sales, 
including sales in which title is retained by a seller pr a vendor or is assigned 
to a third party under an installment sale or lease purchase agreement under 
section 465.71, of tangible personal property to, and .. all storage, use or 
consumption of such property by, the United States and its agencies and 
instrumentalities, the University of Minnesota, state .universities, community 
colleges, technical colleges, state academies, the Minnesota center for arts 
education, and school districts are exempt. 

As used in this subdivision, '_'school districts" means public school entities 
and districts of every kind and nature organized under the laws of the state of 
Minnesota, including, without limitation, school districts, intermediate 
school districts, education districts, educational cooperative service units, 
secondary vocational cooperative centers, special :education cooperatives, 
joint purchasing cooperatives, telecommunication cooperatives, regional 
management information 'centers, technical colleges, joint vocational techni­
cal districts, and any instrumentality of a school district, as defined in section 
471.59. 

Sales exempted by this subdivision include sales under section 297 A.OJ, 
subdivision 3, paragraph (I), but do not include sales under section 297 A.OJ, 
subdivision 3, paragraph (j), clause (vii), 

Sales to hospitals and nursing homes owned and operated by political 
subdivisions of the State are exempt under tpis subdivision. , 

The sales to and exclusively for the use of libraries, as !leHaeG iB li@€lieB 

BUJOi, of books, periodicals, audio-visual materials and equipment, 
photocopiers for use by the public, and all cataloging and circulation 
equipment, and cataloging and circulation software for library use are exempt 
under this subdivision. For purposes of this paragraph "libraries" means 
libraries as defined in section 134.001, county law libraries uhder chapter 
134A, the state library under section 480.09, and the legislative reference 
library. 

Sales of supplies and equipment used in the operation of an ambulance 
service owned and operated by a political subdivision of the state are exempt 
under this subdivision provided that the supplies and equipment are used in 
the course of providing medical care; Hl0!ef ¥ehiele J"lflS a,e fie! ~ 
mHlef thlD I3F01•isiofl. Sales to a political subdivision of repair and replacement 
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parts for emergency rescue vehicles and fire trucks and apparatus are exempt 
under this subdivision. 

This exemption shall not apply to building, construction or reconstruction 
materials purchased by a contractor or a subcontractor as a part of a lump-sum 
contract or similar type of contract with a guaranteed maximum price·covering 
both labor and materials for use in the construction, alteration, or repair of a 
building or facility. This exemption does not apply to construction materials 
purchased by tax exempt entities or their contractors to be used in constructing 
buildings or facilities which will not be used principally by the tax exempt 
entities. 

This exemption does not apply to the leasing of a motor vehicle as defined 
in section 297B.01, subdivision 5, except for leases entered into by the United 
States or its agencies or instrumentalities. 

The. _tax imposed on sales to political subdivisions of. the 5:tate under this 
section · applies to all political subdivisions other than those explicitly 
exempted under this subdivision, notwithstanding section 115A.69, subdivi­
sion 6, 116A.25, 360.035, 458A.09, 458A.30, 458D.23, 469.101, subdivi­
sion 2,469.127, 473.394, 473.448, 473.545, or 473.608 or any other law to 
the contrary enacted before 1992. 

Sales to other states or political subdivisions of other states are exempt if 
the sale would be exempt from taxation if it occurred in that state. 

Sec. 31. Minnesota Statutes 1992, section 297A.25, subdivision 16, is 
amended to read: 

Subd. 16. [SALES TO NONPROFIT GROUPS.] The gross receipts from 
the sale of tangible personal property to, and the storage, use or other 
consumption of such property by, any corporation, society, association, 
foundation, or institution organized and operated exclusively for charitable, 
religious, or educational purposes if the property purchased is to be used in 
the performance of charitable, religious, or educational functions, or any 
senior citizen group or association of groups that in general limits membership 
to persons age 55 or older and is organized and operated exclusively for 
pleasure, recreation, and other nonprofit purposes, no part of the net earnings 
of which inures to the benefit of any private shareholders, are exempt. For 
purposes of this subdivision, charitable purpose includes the maintenance of 
a cemetery owned by a religious organization. Sales exempted by this 
subdivision include sales pursuant to section 297A.01, subdivision 3, 
paragraphs (d) and (f), but do not include sales under section 297 A.OJ, 
subdivision 3, paragraph U), clause (vii). This exemption shall not apply to 
building, construction, or reconstruction materials purchased by a contractor 
or a subcontractor as a part of a lump-sum contract or similar type of contract 
with a guaranteed rriaximum price covering both labor and materials for use 
in the construction, alteration, or repair of a building or facility. This 
exemption does not apply to construction materials purchased by tax exempt 
entities or their contractors to be used in constructing buildings or facilities 
which will not be used principally by the tax exempt entities. This exemption 
does not apply to the leasing of a motor vehicle as defined in section 297B.01, 
subdivision 5. 

Sec. 32. Minnesota Statutes 1992, section 297A.25, subdivision 34, is 
amended to read: 
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Subd: 34: [MOTOR VEHICLES.] The gross receipts from the.sale or use 
of any motor vehicle taxable under the provisions Of the motor vehicle" exdse 
tax laws of Minnesota shall be _exempt: fro~. ·taxation under this chapter. 
Notwithstanding subdivision 11, the exemption provided under.this subdivi­
sion remains in effect for motor vehicles purchased or leased by political 
subdivisions of the state if the vehicles are not subject to taxation under 
chapter 297B. · · 

Sec. 33. ~esota Statutes 199-i; section 297A.25, subdivision 41, is 
amerided to read: - · 

Subd. 41. [BULLET-PROOF VESTS.] The gross receipts from the sale of 
_ bullet-resistant .soft body armor that is flexible, concealable, and cusiom­
fitted to provide the wearer with ballistic and trauma protection are exempt if 
purchased .by·a law enforcement ag_encyof the State ora political subdivision 
of the state, or a licensed peace officer~· as -defined in section _Q26."84. 
subdivision I. The bullet-resistant soft body armor must meet or exceed the 
requirements of standard_ 0101.01 of the Naiional Institute of Law Enforce­
ment and Criminal Justice in effect pn December 30, 1986, or meet or exceed 
the requirements of the standard except wei arinor conditioning. · 

Sec. 34 .. Minnesota Statutes 1992, section 297A.25, is amended by adding 
a sllbdivision to read: · 

Subd. 52. [PARTS AND ACCESSORIES USED TO MAKE A_MOTOR 
VEHICLE HANDICAPPED ACCESSIBLE.] The gross receipts from the sale 
of parts and accesso,:ies that are used solely to modify_ a nwtor vehic.le to make 
it handicapped accessible are exempt. Labor charges for modifying a motor 
vehicle to make.it handicapped accessible are included in this exemption. 

Sec. 35. Minnesota Statutes_ 1992, section 297A.25, is amended by adding 
a subdivision to Tead: · 

Subd. 53. [LIVESTOCK; HORSES.) The:gross receiptsfrom the sale of 
livestock, including cattle, sheep, swine, llamas, fatitae, farmed cervidae, 
mules, and horses ·other than race horses, are exempt. · 

Sec. 36. [297A.253] [SATELLITE BROADCASTING FACILITY MATE­
RIALS; EXEMPTIONS.] 

Notwithstanding _the provisions of this chapter,- the;e shall be exempt from 
the tax imposed therein al_l materials tind supplies . or equipment used Or 
consumed in Consititciing, or incorpOrated into; the construction of, a new 
facility in _ Minnesota for providing federal communications commission 
licensed direct satellite brOadcasting s€rvic'es _using direct broadcast satellites 
operating in the.12-ghz. band_or fixed satellite regional or national program 
services, Gs defined in section 272.02, sUbdivision 1, clause (15), construe~_ 
tion of which was commenced after June 30, 1993, -and all machinery, 
equipmeni, tool's, accessories, appliances, contriVances, furniture, fi.xtli.res, 
and all technical equipment or tangible personal property of any oiher nature 
or description necessary to the construction and equipping of that facility in 
order to provide those services. 

Sec. 37. Minnesota Statutes 1992, section 297A.255, subdivision 2, is 
amended to read: 

Subd. 2. Iri the case of an aircraft purchased from a dealer l,eklieira -vali<I 
sales and use !al< l'em>it authorized to conduct taxable sales as provided for' 
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by this chapter, the applicant shall present proof that the tax has been paid to 
such dealer, · 

Sec. 38. Minnesota Statutes 1992, section 297A.255, subdivision 3, is 
amended to read: · 

Subd. 3. In the case of aircraft purchased from persons who are not the 
hei<leF ef ¥a!id s;,les ""'1•...., - Jl'lffflils authorized to conduct taxable sales 
under this chapter, the purchaser shall pay the tax to the department of revenue 
prior to registering or licensing such aircraft within this state. The commis­
sioner of revenue shall issue a certificate stating that the sales and use tax in 
respect to the transaction has been paid. 

Sec. 39. [349.2115] [SI'ORTS BOOKMAKING TAX.] 

Subdivision 1. [IMPOSITTON OF TAX.] An excise tax of six percent is 
imposed on the value · of ·all . bets received by, recorded by, accepted by, 
forwarded by, or placed with a. person engaged in sports bookmaking. 

Subd. 2. [BET DEFINED.] ·For purposes of this section, the term "bet" 
has the meaning given it in section 609.75, subdivision.2. 

Subd. 3. [SPORTS BOOKMAKING DEFINED.] For purposes of this 
section, the term "sports bookmaking" has the .meaning given it in section 
609.75, subdivision 7. · 

Subd. 4. [AMOUNT OF BET.] In determining the value or amount of any 
bet for purposes of this section, all charges incident to the placing of the bet 
must be included. · 

Subd. 5. [TAX RETURNS.] A person engaged in sports bookmaking shall 
file monthly tax returns with the commissioner, in the form required by the 
commissioner, of all bookmaking activity, and shall include information on all 
bets recorded, accepted, forwarded, and placed. The returns must be filed on 
or before the 20th day of the month following the month in which the bets 
reported were recorded, accepted, forwarded, or place<:f. The tax imposed by 
this section is due and payable at the time when .. the returns are filed. 

Subd. 6. [PERSONS LIABLE FOR TAX.] Each person who is engaged in 
receiving, recording, forwarding, or accepting sports bookmaking bets is 
liable for and shall pay the tax imposed under .this seciion. 

Subd. 7. [JEOPARDY ASSESSMENT; JEOPARDY COLLECTION.] The 
tax may be assessed by the coJtlmissioner. An assessment made pursuant to 
this section shall be considered a jeopardy assessment or jeopardy collectio_n 
as provided in section 270.70 .. The commissioner shaU assess the tax based on 
personal knowledge or information available. to. the commissioner. The 

. commissioner shall mail to the taxpajer-at the taxpayer's last known address, 
Or S'erve in person,. a written notice of the amount of tax, demand its 
immediate payment, and, if payment is not immediately made., collect the tax 
by any method described in chapter 270, except that the commissioner need 
not await the expiration of the times specified in chapter 270. The tax assessed 
by the commissioner is presumed to be valid and correctly determined and 
assessed. 

Subd. 8. [DISCLOSURE PROHIBITED.] /a) Notwithstanding any law to 
the contrary, neither the commissioner nor a public 'employee mo.y reveal facts 
contained in a sports boQkmaking tax return filed with the commissioner as 
required by this section, nor can any information contained in the report or 



41STDAY] THURSDAY, APRIL 22, 1993 2571. 

return be used against the tax obligor in any criminal proceeding, unless 
independently obtained, except in connection with a proceeding involving 
taxes due under this section, or as.provided in section 270.064._ · 

(b} Any·person violating thiS section is guilty of d g_ross misdemeanor. 

( c) This section does not prohibit the commissioner from publishing 
statistics that do not disclose the identity of tax obligors /Jr the contents of 
particular returns or reports. 

Subd. 9. [DISPOSITION OF PROCEEDS.] The commissioner .shall 
deposit the. tax collected under this section in the state treasury. Thirty-one 
percent of the proceeds of the tax must be credited to the local government 
trust fund under section 16A.711, and the remainder credited to the general 
fund. 

Sec. 40. Laws 1992, chapter 511, article 8, section 37; subdivision 3, is 
amended to read:· · · · 

Subd. 3. [EFFECTIVE DATE.] This section is effective for projects begun 
during the time a county was designated as ·distressed under -Minnesota 
Statutes, section 297A.257, if th8 eapital •~Hipment was jllaeed in s8f¥i€@ 
afle£ AHg,,st -l, -l-900. 

Sec. 41. [REPEALER. J 

Minnesota Statutes 1992, section 115B.24, subdivision JO, is repealed. 

Sec. 42. [EFFECTIVE DATE.] 

Section 1 is effective for taxes. due on or after July 1,.-1993. 

Section 2 is effective for fees due on or after July 1, 1993. 

Sections 3 to 5, 7, 9, 12 to 20, 23 to 28, 30, 31, 33 to 38, and 41 are 
effective July 1, 1993. 

Section 6 is effective for refund claims submitted on or after July 1, 1993. 

Sections 10, 22, 29, 32, and 40 are effective the day following final 
enactment. 

Section 11 is effective for sales after June 30, 1993. 

Section 21 is effectiyt;. for leases or reYltals of motor'-Vehicles after June 30, 
1993. 

ARTICLE II 

COLLECTIONS AND COMPLIANCE 

Section l. MirineSota Statutes 1992, section 60A.15, subdivision 2a, is 
amended to re,ad: · 

Subd. 2a. [PROCEDURE FOR FILING AND ADJUSTMENT OF STATE­
MENTS ANDTAXES.J (a) Every insurer required to pay a premium tax in 
this state shall make and file a &tatement of estimated premium taxes for the 
period covered by the installment tax payment. Such the installment tax 
payment. Such statement shall be.in the form prescribed by the commissioner 
of revenue. 
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{b) On or before March I, annually every insurer subject to taxation under 
this section shall make an annual return for the_ preceding calendar year setting 
forth such infonnation as the commissioner of revenue may reasonably 
require on forms prescribed· by the commissioner. 

(c) 0~ March I, the insurer shall pay any additional amount due for the 
preceding calendar year; if there has been an overpayment, such overpayment 
may be credited without interesi on the estimated tax due April 15. 

( d) If unpaid by this date, penalties aoo iBte£es! as provided in section 
~ 289A.60, subdivision 1, as it relates to withholding ahd sales.or use 
taxes, shall be imposed. 

Sec. 2. Minnesota Statutes 1992, section 60A.15, subdivision 9a, is 
amended to read: 

Subd. 9a. [FAILURETO FILE; PENALTIES AND INTEREST.] In case of 
any failure to make and file a retui-n as required by this chapter within the time 
prescribed by law or prescribed by the commissioner of revenue in pursuance 
of law there shall be added to the tax penalties aoo i11te£est as provided in 
section 289A.60, subdivision 2, as it relates to withholding and sales or use 
taxes. 

Sec. 3. Minnesota Statutes 1992, section 60A.15, is amended by adding a 
subdivision to read: 

Subd. 9e. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to 
timely file returns or timely pay taxes, and written notice is given that a 
penalty will be imposed if such failures continue, a penalty of25 percent of the 
amount of tax not timely paid as a result of each such subsequent failure is 
added to the tax. The penalty can be abated under the abatement authority in 
section 270.07, subdivisions 1, paragraph (e), and 6. 

Sec. 4. Minnesota Statutes 1992, section 60A.198, subdivision 3, is 
amended to read: 

Subd. 3. [PROCEDURE FOR OBTAINING LICENSE.] A person licensed 
as an agent in this state pursuant to other law may obtain a surplus lines license 
by doing the following: 

(a) filing an application in the form and with the information the 
commissioner may reasonably require to determine the ability of the applicant 
to act in accordance with sections 60A.195 to 60A.209; 

(b) maintaining an agent's license in this state; 

(c) delivering to the commissioner a financial guarantee bond from a surety 
acceptable to. the commissioner for. the greater of the following: 

(I) $5,000; or 

(2) the largest semiannual surplus lines premium tax liability incurred by 
the applicant in the immediately preceding five years; and 

(d) agreeing to file with the commissioner of revenue no later than February 
15 and August 15 annually; a sworn statement of the charges for insurance 
procured or placed and the amounts returned on the insurance canceled under 
the license for the preceding six-month period ending December 31 and June 
30 respectively, and at the time of the filing of this statement, paying the 
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commissioner a tax on ·premiums equal to three percent of-the total written 
premiums less cancellations; aad 

(e) annually paying a fee as prescribed by section 60A.14, subdivision I, 
paragraph (c), clause (10); and 

/fl paying penalties imposed under section 289A.60, subdivision 1, as it 
relates to withholding and sales or use taxes, if the tax due under clause (d) 
is not timely paid. - · 

Sec. 5. Minnesota Statutes 1992, section 60A.199, subdivision 4, is 
amended to read: 

Subd. 4. [FAILURE TO FILE; PENALTIES AND INTEREST.] In case of 
any failure to make and·file a return as required b)' this chapter within the time 
prescribed by law or prescribed by the commissioner in pursuance of law there 
shall be added to the tax penalties aR<I HllefeSt as provided in section 289A.60, 
subdivi~ion 2, as it relates to wit~holding and sales or use taxes. 

Sec. 6. Minnesota Statutes 1992, section 60A.199, is amended by adding 
a subdivision to read: 

Subd. 6a. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to 
timelyfile -retUrns or timely p9y taxes, and written notice is_ given that a 
penalty will be imposed if such failures continue, a penalty of 25 percent of the 
amount of tax not timely paid.as. a result of each such ~ubsequent failure is 
added to the tax. The penalty can be abated under the abatement authority in 
section 270.07, subdivisions 1, paragraph (e), and 6. 

Sec. 7. Minnesota Statutes 1992, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

(1) haVe ahd exercise general ·supervision over the admjnistration of the 
assessmerit and taxation laws of the state-, over assessors, ·town, county, and 
city·boards of review and equalization, and all other f:1-Ssessing officers iri the 
performance of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the laws of the state; · 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and· local boards of review throughout the state as to their 
duties under the laws of the state; · 

(3) direct proceedings, 3ctions, and prosecutiomi to be institµted to enforce 
the laws relating to the liability and punishment of public officers and officers 
and agents of corporations for failure or negligence to comply with the 
provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be- made against local assessors, 
members of boards of equalization, members Of boards of review, or any other 
assessing or taxing officer, tO the proper authority, for their removal from 
office for mis~onduct or negligence of dtity; 

(4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for renioval, forfeiture and punishment for violation 
of the laws of t_his state in respect to the assessment and taxation of property 
in their respective districts or counties; 



2574 JOURNAL OF THE SENATE [41ST DAY 

(5) require town, city, county, and other public officers to report informa­
tion as to the assessment of property, collection of taxes,received from licenses 
and other sources, and such other information as may be needful in the work 
of the department of revenue, in such form and upon such blanks as the 
commissioner may prescribe; -

· (6) require individuals; copartnerShij,s, companies, associations, and cor­
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings, operating expenses, taxes·, as 
well as all other state;ments now required by law for taxation pQ.rposes; 

(7) sefftfflon subpoena witnesses, at a time and 'place reasonable uilder the 
circumstances, to appear and give·testimony, and to produce books, records, 
papers and documents for inspection and copying relating to any ~ matter 
which the commissioner may, have authority to investigate or determine-:­
P-fm1ideEl, that any. summons; 

( 8) issue, a subpoena which does not identify the' person or persons with 
respect to whose tale liability the sHmmeas subpoena is issued may be~. 
but only if (a) the SHmmeas subpoena relates to the investigation of a 
particular person or ascertainable group or class of persons, (b) there is a· 
reasonable basis for believing that such person or group or class of persons 
may fail or may have failed to comply with any tale law administered by the 
commissioner, (c) the information sought to be obtained from the examination 
of the records (and the identity of the person or persons with respect to whose 
liability the summeas subpoena is issued) is notTeadily available from other 
sources, (d) the sammeas subpoena is clear and specific as to the information 
sought to be obtained, and (e) the information sought to be obtained is limited 
solely to the scope of the investigation, Provided fµrther that the party served 
with a sHmmeas subpoena which does not identify tlie person or persons with 
respect to whose tax liability the sefflffiOH:s.subpoena is issued Shall have the 
right, within 20 days after service of the summoHs.subpoena, to petition the 
district court for the judicial district in which lies the county in which that 
party is located for a determination as to.whether the commissi0ner of revenue 
has complied with all the requirements in (a) to (e), and thus, whether the 
summeas subpoena is enforceable, If no such petition is made by the party 
served within the time prescribed, the summeas subpoena shall have the force 
and effect of a court order; 

f&1 (9) cause the deposition of witnesses .residi_ng within or without the 
state, or absent therefrom, to be taken, _upon notice to the interested party, if 
any, in like manner that depositions of witnesses are taken in civil actions in 
the district court, in any matter which the commissioner may have ai;ithority 
to investigate or determine; 

f9f (10) investigate the. tax, laws of other states and countries and to 
formulate and submit to the legislature such legislation as the. commissioner 
may deem expeQient to prevent evasions of assessment and- taxing laws, and 
secure just and equal taxation and improvement in .the system of assessment 
arid taxation in this state; 

· B-0, ( 11) consult and confer with the governor upon the subject of taxation, 
the administration of the laws in regard thereto, and the progress of the work 
of the department of revenue, and furnish the governor, from time to time, 
such assistance and information as the governor may require_ relating to tax 
matters; 
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fl-B (12) transmit to. the governor, on or before the third Monday in 
December of each even-numbered year, and to e.ach member of the legisla­
ture, on or before November 15 of each even-numbered year, the report of the 
department of revenue for the preceding years, showing all the taxable 
property in the state and the value of the same, iii' tabulated form; 

~ ( 1.3) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfuUy discharge their duties, particularly as to their 
compliance with the laws i:eqU.iring the assessment-of all property. not exempt 
fr.9m taxation; ' 

flJj I 14) administer and enforce the assessment'and collection of state taxes 
and, from time to time, make, publish, and distribute rules.for the.adminis­
tration and enforcement of state tax laws. The rules have the force"of law; 

fl4t ( 15) prepare blank forms for the returns required by state tax law and 
distribute them throughout the state, furnishing them subject .to charge,on 
application;_, · 

~ ( 16) prescribe rules governing the qualification and practice of agents, · 
attorneys, or other persons representing taxpayers before the commissioner: 
The rules may require that those. persons, agents, and attorneys show that they 
are of good character and in good repute, have the nece.ssary qualifications to 
give taxpayers valuable services, and are otherwise competent to a',lvise. and· 
assist taxpayers in the presentation of their case before being recognized ·as 
representatives of taxpayers, After due noiice and opportunity for hearing, the 
commissioner inay suspend and disbar from further practice before :the 
commissioner any person, agent, or attorney who is shown to be incompetent 
or disreputable, who refuses to comply with the rules, or'who with intent to 
defraud, willfully or knowingly deceives, misleads, or.threatens a taxpayer or 
prospective taxpayer, by words, circular, letter, or- by advertisetnent, This 
clause does not curtail the rights of individuals to appear in their own behalf 
or partners or corporations' officers to appear in behalf. of their respective 
partners~ips. or corporations; 

t¼1 I 17) appoint agents as the commissioner consi',lers necessary to make. 
examinations and determinations, The agents have the rights and powers 
conferred on the commissioner- to.· s_ubpoena, examine, and copy , books, 
records., -papers, of memoranda, subpoena_ witnesses, administ~f oaths itnd 
afflIJ]lationst and take testimony. In addition to adm~riistrative'subpoenas of 
the commisSioiier and the agents, umm demand of the commissioner or an 
agent, the_ eJ...i. e, court administrator of any district court shall issµe a 
subpoena.for the attendance 9f a witness or the production of books;papers, 
records, or memoranda before. the agent for inspection· and. copying, Tu,;, 
eemmissisaor may aloo isSlle &Hbl'••a••- Disobedience of SU01'Beaas isSHed '°"""" thi6 ekaJ,1eF a court administrator's subpoena shall be punished by the 
district court.of the district in which the subpoena is issued, or in the case of 
a subpoena issued by the commissioner or an agent, by the district court of 
the district in which the party served with the subpoena is located, in the same 
manner as contempt of the district court; 

• fl'B (18) appoint and employ additional help, purchase supplies or 
materials, or incur other expenditures in the enforcement of state. tax laws as. 
considered necessary, The salarie~ of all agents and employees provided for in 
this chapter shall be fixed by the appointing authority, subjectto the approval 
of the commissioner of administration; 
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8-81 (19) execute and administer any agreement with the secretary of, the 
treasury of the United States or a representative of another state regarding the 
exchange of information and administration of .the tax laws; 

· ~ (20) administer and enforce the. provisions of sections 325D.30 to. 
325D.42, the Minnesota unfair cigarette sales act; 

~ (21) authorize the use of unmarked motl,Jf vehicles to conduct ·seizures 
or criminal i~vestigations pursuant tO·the commissi<?ner-'s auttmrity; and 

~ (22) exercise other powers and perform other duties required of or 
imposed upon the commissioner of revenue by law. 

· Sec. 8.· Minnesota Statutes 1992, section 270.70, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY OF COMMISSIONER.] If any tax payable 
to the commissioner of revenue or to the department of revenue is not paid 
when due, such tax may be collected by the commissioner of revenue within 
five years after the date of assessment of the tax, or if a lien has been filed, 
during the period the lien is enforceable, or if the tax judgment has been filed, 
within the statutory period of enforcement of a valid tax judgment, by a levy 
upon all property and rights to property, including any property in the 
possession of law enforcement officials, of the person liable for the payment 
cir collection of such tax ( except that which is exempt from execution pursuant 
to section 550.37 and amounts received under United States Code, title 29, 
chapter 19, as amended through December 31, 1989) or property on which 
tj,ere is a lien provided in section 27!).69. For this purpose, the term "tax" 
shall include any penalty, interest, -and costs properly payable. The term 
"levy" includes the power ofdistrainl and seizure by any means; provided, 
tw entry can.be made upon the business premises or resideuce of a taxpayer 
in order to seize property without first obtaining a writ of entry listing the 
property to be seized and signed by a judge of the district court of the district 
in which the business premises or residence is located . . 

Sec. 9. [270,78) [PENALTY FOR FAILURE TO MAKE PAYMENT BY 
ELECTRONIC FUNDS TRANSFER.] 

in addition to other applicable penaliies imposed by law, after twtification 
from the commissioner of revenue to the taxpayer that payments for a tax 
adminisiered by the commissioner are required to be made by means of 
electronic funds transfer, and the payments are remitted by some other means, 
there is .. a penalty in the amount of five percent of each payment that should 
have been remitted electronically. The penalty can be abated under the 

.. a_batement procedures prescribed in section 270.07, subdivision_ 6, if the 
faJlure_ to remit the payment electronically is due to reasonable cause. 

Sec. 10. Minnesota Statutes 1992, section 289A.18, subdivision 4, is 
amended to read: · 

Subd. 4. [SALES AND USE TAX RETURNS.] (a) Sales and use tax 
returns must be filed on or before the. 20th day of the month following the 
close of the preceding reporting period, except that annual use tax returns 
provided forunder section 289A. ll, subdivision I, must be filed by April 15 
following the close of the calendar year. -IB addition, en 0f befem lone 2G ef 
a yea,, a f@!ailef woo aas a May liaeilily ef ~ 0f ll!efe IHll6I file·a -.a 
will! the eefRfflissioner f0f one half ef lho @slimatod ""'1e lial>ility, in addit;on 
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te filiBg a f8!Hffi fuf the May liabilily. Git eF befere ·Aug,,st W et a ysar, the 
f81ai!ef HHIS!•fi!e are!Hrn shewiHg the at;lHal Ame liabilil). 

(b) Returns filed by retailers required to remit liabilities by means of funds 
transfer under section 289A.20, subdivision 4, paragraph (d), are due on or 
before the 25th day of the month following the close of the preceding 
reporting period, Retumr filoo <HlOOf the sooeml sealeaee efparag<"f'h (aj by 

· a f6!ailef roquiraa te f<lfRi! by meaas· et fuR<is l£aRsfe£ aro 008 ea Juae ~ The 
return for the May liability and 75 percent'ofthe estimated June liability is dUe 
on the date payment of the estimated June liability is due, and on or before 
August 25 Of a year, the retailer must lile a return showing the actual June 
liability. . 

(c) If a retailer has an average ·sales and use tax liability, inc/Uding lOclll 
sales and use taxes administered by the commissioner, equal to or less than 
$500.per nwnth in any {juarte,r Of a calendar year, and has_;substantially 
complied with_ the tax laws during the preceding four calendar quarters,. the 
retailer may request authorization "lo file and pay the. taxes quarterly in 
subsequent,calendilr quarters. The authorization remains "in effect during the 
period in which the retailer's quarterly returns reflect sa_les and use tdx 
liabilities of less than $1,500 and there is continued compliance with state tax 
laws. 

( d) If a retailer has an average· Sales- and use tax liability, including local 
sales and use taxes administered by the commissioner, equal to or less than 
$100 per month during a calendar year, and has substantially complied with 
the tdx laws during that period, th_e retailer may request authorization to file 
and pay the taxes annually in subsequenryears. The authorization rerizains in 
effect during the period in which the retailer's annual returns reflect sales and 
use tax liabilities of less than ·$1,200 and there is continued compliance with 
state tax laws. 

(e) The commissioner may also grant quarterly or annual filing and 
payment authorizations to retailers· if the commissioner concludes that the 
retailers' future tax liabilities will be less than the monthly totals identified in 
paragraphs (c/ and (d). An authorization granted under this paragraph is 
subject to the same conditions as an authorization granted under paragraphs 
(c) and (d). · 

Sec. I I. Minnesota Statutes 1992, section 289A.20, subdivision 2, is 
amended to. read: 

Subd. 2. [WITIIHOLDING FROM WAGES, ENTERTAINER WITII­
HOLDING, WITIIHOLDING FROM PAYMENTS TO OUT-OF-STATE 
CONTRACTORS, AND WITHHOLDING BY PARTNERSHIPS AND 
SMALL BUSINESS CORPORATIONS.] (a) A tax required to be deducted 
and withheld during the quarterly period must be paid on or before the last day 
of the month following the close of the quarterly period, unless_ an earlier time 
for payment is provided. A tax required to be deducted and withheld from 
compensation of an entertainer and· from a payment to an out-of-state 
contractor must be pald on or before the-date the return for such tax must be 
filed under section 289A.18, subdivision 2. Taxes required to be deducted and 
withheld by partnerships and S corporations must be paid on or before the date 
the return must be filed under section 289A.18, subdivision _2. 

(b)(l) Unless clause (2) applies, if during any calendar month, other than 
the last month of the calendar quarter, the aggregate amount of the tax 
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withheld during that quarter under section 290.92, subdivision 2a or 3, or 
290.923, subdivision 2, exceeds $500, the employer shall deposit the 
aggregate amount with the commissioner within 15 days after the close of the 
calendar month. 

(2) If at the close of any eighth-monthly period the aggregate amount of 
undeposited taxes is $3,000 or more, the employer, or person withholding tax 
under section 290.92, subdivision 2a or 3, or 290.923, subdivision 2, shall 
deposit the undeposited taxes with the commissioner within three banking 
days after the close of the eighth-monthly period. For purposes of this clause, 
the term "eighth-monthly period" means the first three days of a calendar 
month, the fourth day through the seventh day of a calendar month, the eighth 
day through the I Ith day of a calendar month, the 12th day through the 15th 
day of a calendar month, the 16th day through the 19th day of a calendar 
month, the 20th day through the 22nd day of a calendar month, the 23rd day 
through the 25th day of a calendar month, or the part of a calendar month 
following the 25th day of the month. 

(c) The commissioner may prescribe by rule other return periods or deposit 
requirements. In prescribing the reporting period, the, commissioner may 
classify payors according to the amount of their tax liability and may adopt an 
appropriate reporting period for the class that the commissioner judges to be 
consistent with efficient tax collection. In no event will the duration of the 
reporting period be more than one year. 

(d) If less than the correct amount of tax is paid to the commissioner, proper 
adjustments with respect to both the tax and the amount to be deducted must 
be made, without interest, in the manner and at the times the commissioner 
prescribes. If the underpayment cannot be adjusted, the amount of the 
underpayment will be assessed and collected in the manner and at the times 
the commissioner prescribes. 

(e) If the aggregate amount of the tax withheld during a fiscal year ending 
June 30 under section 290.92, subdivision 2a or 3, is equal to or exceeds 
~21!J,00(l $120,000, the employer must remit each required deposit in the 
subsequent calendar year by means of aJunds transfer as defined in section 
336.4A-104, paragraph (a). The funds transfer payment date, as defined in 
section 336.4A-401, must be on or before the date the deposit is due. If the 
date the deposit is due is not a funds transfer business day, as defined in 
section 336.4A-105, paragraph (a), clause (4), the payment date must be on 
or before the funds transfer business day next following the date the deposit 
is due. 

Sec. 12. Minnesota Statutes 1992, section 289A.20, subdivision 4, is 
amended to read: 

Subd. 4: [SALES AND USE TAX.l(a) The taxes imposed by chapter 297 A 
are due and payable to the commissioner monthly on or before the 20th day 
_of the month following the month in which the taxable event occurred or 
following another reporting period as the commissioner prescribes, except 
-.that use taxes due on an annual use tax retutn as provided under section 
289A. ll, subdivision 1, are payable by April 15 following the close of the 
calendar year. 

(b) A vendor having a liability of~ $120,000 or more iR May ef 
during a fiscal year ending June 30 must remit the June liability for the next 
year- in the following manner: 
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(I) GB 8f Two business days before June ;!Q 30 of the year, the vendor must 
remit the aSftlal May liabilffy aR<l 0Re half 75 percent of the estimated June 
liability to the commissioner. 

(2) On or before August ;!Q .14 of the year, the vendor must pay any 
additional amount of tax not remitted in June. 

~ If the ""'"48f is ,eqYi,ed 1e f6Hlit !,y meaHS ef flHl<ls """"™ as vw•iaed 
iH pa,agroflh (-<If, tiff, ¥e!la8f fR"l' f6Hlit the May liabilffy as f!FO,·ided f\>f ill 
1>amgroph fel-, b!,t RHlSt ,emlt 0ee half ef tiff, estiR>ated JYOO liability 011 8f 

bef8fe ""9e +4. 1'!1@ remai11iag '""8YBI ef !ke ""9e liaeility is dye""~ 
-I+. 

(c) When a retailer located outside of a city that imposes a local sales and 
use tax collects use tax to be remitted to that city, the retailer is not required 
to remit the tax until the amount collected reaches $ 10. 

(d) A vendor having a liability of $210,000 $120,000 or more during a 
fiscal year ending June 30 must remit all liabilities in the subsequent calendar 
year by means of a funds transfer as defined in section 336.4A-104, paragraph 
(a). The funds transfer payment date, as defined in section 336.4A-401, must 
be on or before tiff, date tiff, taJ< l£ dye the 14th day of the month following the 
month in which the taxable event occurred, except for the 0110 half 75 percent 
of the estimated Jurie liability, which is due with !ke May liallilily "" two 
business days before June -14 30. The remaining amount of the June liability 
is due on August 14. If the date the tax is due is not a funds transfer business 
day, as defined in section 336.4A-105, paragraph (a), clause (4), the payment 
date must be on or before the funds ttansfer business day next following the 
date the tax is dire. 

( e) If the vendor required to remit by electronic funds transfer as provided 
in paragraph (d) is unable due to reasonable cause to determine the actual 
sales and use tax due on or before the due date for payment, the vendor may 
r,emit an estimate of the tax owed using one of the following options: 

( I) l00 percent of the tax reported on the previous month's sales and use tax 
return; 

(2) 100 percent of the ·tax reported on the sales and use. tax return for the 
same month in the previous calendar year; or 

(3) 95 percent of the actual tax due. 

Any additional amount of tax that is not remitted on or before the due date 
for payment, must be remitted with the return. A vendor must notify the 
commissiorier of the option that. will be used to estimate the tax due, and must 
obtain approval from the commissioner to switch to another option. If a 
vendor fails to remit the actual liability or does not remit using one of the 
estimate options by the due date for payment, the vendor must remit actual 
'liability as provided in paragraph (d) in all subsequent periods. This paragraph 
does not apply to the June sales and use liability. 

Sec. 13. Minnesota Statutes 1992, section 289A.36, subdivision 3, is 
amended to read: 

Subd . .3. [POWER TO COMPEL TESTIMONY.] In the administration of 
state tax law, the commissioner may: · 
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O) administeroaths or affirmations and compel by subpoena the attendance 
of witnesses, testimony, and the production of a person's pertinent books, 
records, papers, or other data for inspection and copying; 

(2) examine under oath or affirmation any person regarding the business of 
any taxpayer concerning any relevant matter incident to the administration of· 
state tax law. The fees of witnesses required by the commissioner to attend a 
hearing are equal to those allowed to witnesses appearing before courts of this 
state. The fees must be paid in the manner provided for the payment of other 
expenses incident to the administration of state tax law; and 

(3) in addition to other remedies that may be available, bring an action in 
equity by the state against a taxpayer for an injunction ordering the taxpayer 
to file a complete and proper return or amended return. The district courts of 
this state have jurisdiction over the action and disobedience of an injunction 
issued under this clause will be punished as a contempt of district court. 

Sec. 14. Minnesota Statutes 1992, section 289A.36, subdivision 7, is . 
amended to read: 

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF SUB­
POENA.] 1'ile eommissioaer e, the la*payer may applytethe dislriet<l01lflef 
the~ ef !ft€ tru~p~1er's residsRee, f}lass ef business, et= €ffilBty whef0 ~ 
su'epoena oaa 98 S8f¥0S as~ £ffiY eth@F ease at law; feF aa 0fEleF eeB1pelling 
Hle appeai:anee ef the sHbpeenaeEI wimesseF-fhe ~reEIHetion ef'the stabpeeflaeEl 
reeonls. If the subpoeaaea pa,ty fails te oomply with the ereer ef the-, 
the pa,!y may be puaishea by the <l0llFl as fer eoalefflpl. Disobedience of 
subpoenas issued under this section shall be punished by the district court of 
the district in which the party served with the subpoena is located, in the same 
manner as contempt of the district court. 

Sec. 15. Minnesota Statutes 1992, section 289A.40, is amended by adding 
a subdivision to read: 

Subd. la. [INDIVIDUAL INCOME TAXES; REASONABLE CAUSE.] Jf 
the taxpayer establishes reasonable cause for failing to timely file a claim for 
refund of an overpayment of individual income tax under subdivision 1, and 
if necessary, independently verifies the fact that an overpayment has been 
made, a claim for refund of an overpayment of individual income tax may be 
filed within ten years after the date prescribed for filing the return. 

Sec. 16. Minnesota Statutes 1992, section 289A.60, subdivision 1, is 
amended to read: 

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax other 
than a withholding or sales or use tax is not ·paid 0f am.aunts roquireEl 1e -9e 
withhela are aet remil!ea within the time specified for payment; ·a penalty 
must be added to the amount required to be shown as tax. The penalty is three 
percent of the tax not paid on or before the date specified for payment of the 
tax if the failure is for not more than 30 days, with an additional penalty of 
three percent of the amount of tax remaining unpaid during each additional 30 
days or fraction of 30 days during which the failure continues, not exceeding 
24 percent in the aggregate. 

If a withholding or sales or use tax is not paid within the time specified for 
payment, d penalty must be added to the amount required to be shown as tax. 
The penalty is five percent of the tax not paid on or before the date specified 
for payment of the tax if the failure is for not more than 30 days, with an 
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additional- penalty of five percent of _.,he amount of tax remaiizing Unpaid 
during each additional 30 days or fraction of 30 days during which the failure 
c017,tinues,_ not e~c.eeding 15 percent in the aggregate.. · 

Sec. n: Minnesota Statutes 1992, section 289A.60, subdivision 2, is 
amended to read: · · 

·. Subd .. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN. ]ff 
. a taxpayer fails _to make .and file a return Other than an i~come tax return -of 
· an individual, a. withholding return, or sales pr use tax return, within the time . 
prescribed or an extension, a ·penalty is added to the. tax. The penalty is three 

. percent of the amount of tax not paid on or before the date prescribed for 
payment.9f-the tax including,any extensions if the (ailure is for not more than 
30 days, with an additional five percent of the amount of tax remaining unpaid 
during each additional 30 days or fraction of 30 days, during which the failure 
continues, rtot exceeding 23 percent in the aggregate. 

If a taxpayer fails to file. a return; -other than an income tax return of 3.n 
individual, within 60 days of the date prescribed for filing of the return 
(determined with regard to any extension of time for filing), the addition to tax 
under this subdivision must not be less than the lesser of: ( I) $200; or (2) the 
greater of (a) 25 percent of the amount required to be shown as tax on the 
return with6ut · reduction_ for any payments· made or refundable Cf edits 
allowable against the tax, or (b) $50. 

If a faxp~ye; faiis to file an individIJal income tax return within six nionths 
after the date prescribed for filing of the return, a penalty of ten percent of the 
amount of tax not_ paid by the end of that six-month period is added to the tax. 

· If a taxpayer fllils to file a withhOlding or sales or use tax return: t-yithi,i· the· 
time prescribed, -including ·an ·extension, a peTllllty of five percent of the 
am~mnt Of.tax not timely pai4 is added to the tax. 

Sec. 18. Minnesota Statutes 1992, section 289A.60, is amended by adding 
a subdivision to read: 

Subd. 5a. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to 
timely file withholding or sales or use tax· rCturm/or timely pay withholding 
or saleS or use t#e~. and written notice is given that a penalty will be imposed 
if such failures continue; a penalty of 25 percent of the amount of tax not 
timely paid as a result of each such subsequent failure is added to the tax. The 
penalty can be abated under the abatement authority in section 270.07, 
subdivisions I, paragraph (e); and 6. 

Sec. 19. Minnesota Statutes 1992, section 289A.60, subdivision 15, is 
amended to read: 

Subd. 15. [ACCELERATED PAYMENT OF JUNE SALES TAX LIABIL­
ITY; PENALTY FOR UNDERPAYMENT.] If a vendor is required by law to 
submit an_ estimation of June sales tax liabilities- and eae half 75 percent 
payment by a certain date, aoo th@ ¥eROO£fails te~ the baiaHoo 4He by the 
<late Feljllned, the vendor shall pay a penalty equal to ten percent of the 
amount of aciual June liability required to be paid in June less the amount 
remitted in June. The penalty must not be imposed, however, if the amount 
remitted irr June equals the lesser of: (I) ~ 70 percent of the actual June 
liability, (2) §ll. 75 percent of the preceding May's liability, or (3) §ll 75 
percent of the average monthly liability for the previous calendar year. 
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Sec. 20. Minnesota Statutes 1992, section 289A.60, is amended by adding 
a subdivision to read: · 

Subd. 21. [PENALTY FOR FAILURE TO MAKE PAYMENT BY ELEC­
TRONIC FUNPS TRANSFER.] In addition to other applicable penalties 
imposed by this section, after notification from the commissioner .. to the 
taxpayer that payments are required to be made by rrJ.eans of ele_ctronic funds 
transfer under section 289A.20, subdivision 2-, paragraph (e), or 4, para­
graph (d), or 289Ac26, subdivision 2a, and the payments are remitted by some 
Other meGns, there:is apenalty in the amount of five percent of each paymen{ 
that should have been remitted electronically. The penalty can be abated 
under the abatement procedures prescribed in section 270.07, subdivision 6; 
if the failure to remit the payment electronically_ is due to reasonable caitSe. 

Sec. 21. Minnesota Statutes -1992, section 294;03, subdivision 1, ~s 
amended to read: 

Subdivision I. If _any company, joint stock association, copartnership, 
corporaiion, or individual required by· law to pay taxes to the state on a gross 
earnings basis shall fail to pay such tax or gross earnings percentage within the 
time specified by Jaw for the payment thereof, or. within 30 days after final 
determination of_ an appeal to the Minnesota tax court relating thereto, there 
shall be added .a specific penalty equal to tea five percent of the amount so 
remaining unpaid if the failure is for not more than 30 days, with an additional 
penalty of five percent of the amount of tax remaining unpaid during each 
additional 30 days or fraction of 30 days during which the failure continues, 
not exceeding 15 percent in the aggregate. Such penalty shall be collected as 
part of said tax, ahd the amount of said tax not timely paid; together with said 
penalty, shall bear interest at the rate specified in section.270.75 from the time 
suchtax _should have been paiµ until paid. 

Sec .. 22. Minnesota Statutes 1992, section 294.0:J; subdivision 2, is 
amended to reac\: 

, Subd. 2. In case of any failure to make and file a return as required by this 
. chapter within the time prescribed by law or prescribed by the commissioner 
in pursuance of law, _ll!H@Slf it is 5heWR !ha! suel! failaf@ is - <lHe te willful 
0egleet, there shall be added. to the tax in lie<, ef !hs tea jl&€8Bl Sjle£ifie 
pooal!y J3fO''idee iR sueeivisioa J-, too ~ if !hs failHR, is fef - """" 
that> JO says with an aeeitioaal fi,,,e ~ fe£ eaeh aeeitieaal JO <lays e, 
fraetieR lhef8ef ffilfing whi€h suel! faimre eealiaues, Rel e,eeeeeiag 25 ~ 
in the agg,egate a penalty of five percent of the amount of tax not timely paid. 
The amount so added to any tax shall be collected at the same time and in the 
same manner and as a part of the tax, and the amount of said tax together with 
the amount so added shall bear interest at the rate specified in section 270.75 
from the time such tax should have been paid until paid unless the tax has been 
paid before the discovery of the neglect, in which case the amount so added 
shall be collected in the same manner as the tax. 

For purposes of this. slibdivision, the amount of any taxes required to be 
shown on the return shall' be reduced by the amount of ariy part of the tax 
which is paid on or before the date prescribed for payment of the tax and by 
the amount of any credit against the tax which rnay be claimed upon the 
return. · · 

Sec. 23. Minnesota Statutes 1992, section 294.03, is amended by adding a 
subdivision to read: · · 
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Subd. 4. If there is a pattern by a person of repeated failures to timely file 
returns or timely pay taxes, and Written notice is given· that a penalty Will be 
imposed if such failures continue, a penalty of 25 patent of the amount of tax 
not timely paid as a result of each sllcli Subsetjuentfailui'e is added-to:the fax. 

· The penalty can be abated under ihe abatement authority in section 270.07, 
subdivisions!, paragraph'(e), and 6. 

Sec .. 24. Minnesota Staiutes .1992, section 296.14, .subdivision I, is 
amended to read: 

Subdivision I.. [CONTENT$; PAYMENT OF TAX; SHRINKAGE AL­
LOWANCE.] On or before the. 23rd, day of each.month, every person who is 
required to pay gasoline tax odnspection fee on petroleum pro_ducts and every 
distributor shall file in the office of the commissioner at St. Paul, Minnesota, 
a report in· a manner approved by the commissioner showing--the mi~ber, .of 
gallons of petroleum products receiv_ed by the reporter during the preceding .­
calehdar·month,_ and such_.other inf6rination as the commiSsioner may require; 
The number of gallons of gasoline shall be reported in Uni_ted States. standard 
liquid gallons (231 cubic inches), except that the commi.ssioner may ,upon 
written application therefor and for cause shown permit ihe distributor to 
report the number of gallons of such gasoline as corrected to a 60 ·degree 
Fahrenheit temperature. If such application is granted, all gasoline covered in 
such application and as allowed by the commissioner must continue to. be 
reported by the distributor on the adjusted basis for a period of one year from 
the date of the granting of the application._ The number ofgallons of petroleum 
products other than gasoline shall be reported as originally invoiced. 

Each report shall show separately the number of gallons of aviation 
gasoline received by the reporter during such calendar morith. 

Each report shall be accompanied by remittance covering inspection fees on 
petroleum products and gasoline tax on gasoline received by the reporter 
during the preceding month; provided that in computing such tax a deduction 
of three percent of the quantity of gasoline received by a distributor shall be 
made for evaporation and· loss; provided further that at the time of remittance 
the distributor shall submit satisfactory evidence that one-third of such three 
percent deduction shall have been credited or paid to dealers on quantities sold 
to them, The report and remittance shall be deemed to have beerifiled as 
herein required if postmarked OIJ or before the 23rd day of the month irt which 
payable. · · - · 

Each report shall contain a confession of judgment for the amount of the tax 
shown due thereon to the extent not timely paid. 

If the aggregate remittances made during a fiscal year ending June 30 equal 
or exceed $210,000 $120,000, all remittances in the subsequent calendar year 
must be made by means of a funds transfer as defined in section 336.4A_-104, 
paragraph (a). The funds transfer payment date, as defined in section 
336.4A-401, must be on or before the.date the remittance is due. If the date 
the remittance is due is not a funds transfer business day, as defined in section 
336.4A-105, paragraph (a), clause (4), the payment date must be on or .before 
the funds transfer business day next following the date the remittance is due. 

Sec. 25. Minnesota Statutes 1992; section 297.03, subdivision 6, is 
amended to read: 
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. Subcj. 6. [TAX STAMPING MACHINES.] (a) The commissioner shall 
require any person licensed as a dis.trib.utor to stamp packages with a 
heat-applied tax stamping. machine,. approved by the commissioner, which . 
sh.all b~ provided by the .distributor. The .commissioner shall supervise a11d 
check the operation of the machines and shall.provide for the payment of the 
tax on any package so stamped, subject to the discount provided in 
subdivision 5. The commissioner may sell heat-applied stamps on a credit 
basis under conditions prescribed by the commissioner. The stamps shalr be 
sold by the commissioner at a price which includes the tax after giving effect 
to the discount proyided in subdivision 5 .. The commissioner shall recover the 
actual costs of the stamps from the.distributor. A distributor having a liability 

. of$24Q,0OO $120,000 or more during a fiscal year ending June.30 must remit 
all liabilities purchased on a credj( basis in. the, subsequent calendar year by 
means of a funds transfer as defined in section 336AA-104, pan1graph (a). 
The funds transfer payment date, as defined in section 3J6.4A,40J .. , mustbe 
on or before the ·date the iax is due.- If th.e cjate the tax is due is not a furds 
transfer busine·ss day, as defined in section 336.4A-105, paragraph (a), dause 
(4), the payment date must be on or before the funds transfer business day 
~fo~~~~~m~~- · · 

(b) If the commissioner finds that a stamping machine is not affixing a 
legible stamp:on the package, the commissioner may order the distributor to 
immediately cease the stamping process until the machine is functioning 
properly. · 

(c) The c:ommissioner.shall annually establish. the maximum a.mount.of heai 
applied stamps that may"be purchased each month. Notwithstanding· any oiher 
provisions of this chapter, the tax due on the return will be based upon actual 
heat applied stamps purchased during the reporting period.· 

Sec. 26. Minnesota Statutes :1992, section 297.07,: subdivision- I,' is 
amended to read: 

Subdivision I. [MONTHLY RETURN FILED WITH COMMISSIONER.] 
On or before .the. 18th day of each calendar month ·every distributor wit~ .'a 
place of busin.ess in. this. state. shall file a return with \he cpl111'1llssioner 
showing the quantity of cigarettes manufa.ctured or ·qrought. in from without 
the state or purchased during the precedirig_calendar morith _and the quantity 
of cigarettes sold or otherwise disposed of in this state ani:I outside this stat.e 
during that month. Every licensed distribut<;>1: outside this state shall in like 
manner file a return showing the quantity of dgarettes shipped or transported 
into this state during the preceding calendar month. Returns shalJ·be made 
upon forms furnished and prescribed by the commissioner and shall contain 
such other information as the commissioner may require. The return shall be · 
accompanied by a remittance for the full unpaid tax liability shown by it. The 
returnf/Jr the May liability 'and 75 percent of the estimated June liability is due 
on the date payment of.the tax is due .. · · · · · · 

Sec. 27. Minnesota Statutes 1992, section 297 .07, subdivision 4,, is 
amended to read: 

Subd. 4. [ACCELERATED TAX PAYMENT.]_ Every distribut.or having~ 
liability of ~ $120,000 or more H1 May -1-9&1 "' H1 May ef ""4 
s>1bseq>1ent during a fiscal year ending June 30, shall remit .the·June liability 
for the next year in the following manner req>1iroa by this seetiaa.: 
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Gae, (a) Two business days before """8 4-S-, -1-98+,- e, June -1-% 30 of ea€!, 
saese~a•nl the year, the distributor shall remit the actual May liability and 
ene half 75 percent of the estimatedJune liability to the comnlissioner and file 
the return on a forrri _prescribed, by the c~nuhissioner . 

. (b) On or befoi~ My .J.&, .i.98+, e, My August 18 of eael½ sabse~aennhe 
year, the di_stributor shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 

· imposed equarto ten percent of.the amount of June liability required tq be paid 
in June less the amount remitted in June. However, the penalty shall not be 
imposedjf .the amount remitted in June equals the lesser of (a)~ 70 percent 
of the actual June liability, or (b) ~ 75 percent of the preceding- May'_s 
liability, ' 

Sec. 28. Minne_sota Statutes 1992, sectiori 297.35, subdivision 1, is 
amended to read: · · · ' '· 

···.Subdivision I. On or before the isth day,of each cal~ndar month every 
distributor with a place of bus_iness in this State shall ftle a return with ihe 
commissioner showing the qu~ntity and wholesflle salrs_price of each .tobacco 
product (I) brought, .or caused to be brought, into ibis statefor sale: and (2) 
made;'manufactured, or fabricated in this state for sale in this siate, during the 
preceding calendar month. Every licensed distributor'outside this state shall in 
like manner file a -return· showing the quantity and wholesale sales -price of 
each tobacco product shipped or transported to retailers in this state to be sold 

.. by those reiailers, during the preceding caleudar month. Returns shall be 
made upon forms furnished and prescribed by the commissioner and shall 
contain ·such otherihformation·-as_.the ·commissioner may.require. Each return 
shall be accompanied by a renuttance for the full tax liability shown therein, 
less 1.5 percent of such liability as compensation to reimburse the_ distributor 
for expenses incurred in the administration of sections 297 .3lto 297 .39. The 
return for the May liability and 75 percent of the estimated June liability is•due 
on the date payme.nt of the tax is due. .·· · . 

A distributor having a liability of $240,000 $120,000 or.more during a 
·calendar· year must remit all lia_bilities in -the subsequent fiscal year ending 
June 30 by·means of a funds transfer as defined.in section 336.4A'l04, 
paragraph (a). The funds transfer payment date, as defined' in. section 
336.4A,401, must be on or before the date the tax is due. If.(he date Jhe tax 
is due is not afunds transfei business day, as defined in section_ 336.4A-105, 
paragrap), (a); clause (4), the payment date must be on or before the ,funds 
transfer business day next following the date the tax is due. · 

Sec. 29. Minnesota Statutes 1992, section 297.35, subdivision 5, is 
amended to read: · ' · 

' _-_,-. . . .. . ' 

Subd. 5. Every distributor having a liability of~ $120,000or more m 
May l9&+ e, m May<af 8a€fl salase~aent during a fiscal year ending June 30," 
sh;ill remi_t the Jur~e liability forJhe next year in thefollowir,g mann_er FequiFBEl 
~-tltis seS~i01:1.: 

·• Qi; e, (a) Two business days before J4,.e .J.&, .i.98+, e, June_-i& 30 of ea€h 
saase~Hent the year, the distributor shall remit the actual May liability and 
ene half 75 percent of the estimated June liability to ihe commissioner and file 
the return on a form prescribed by the commissioner. 
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( b) On or before .ll!ly +&-;- -1-98+, e, .ll!ly August 18 of eaeh saese~He!lt the 
year, the distributor shall submit a return showing the actual June liability and 
paying any additional amount of tax not remitted in June. A penalty is 
imposed equal to ten percent of the amount of June liability required to be paid 
in June less the amount remitted in June. However, the penalty is not imposed 
if the amount remitted in Jurie equals the lesser of W 4.3 (1) 70 percenfof the 
actual June liability, or W W (2) 75 percent of the preceding May's liability, 

. . 

Sec. 30 . .Minnesota Statutes 1992, section 297.43, subdivision I, is 
amended to read: 

Subdivis_ion I. [PENALTY ON UNPAID TAX.] If a tax imposed by this 
chapter, or any part of it, is not paid within the time required for the payment, 
or an extension of time, ·or .within 30 days after final determination of an 
appeal to the tax court relating to it, there shall be added to the tax a penalty 
equal to lllfee five percent of the amount remaining unpaid if the. failure is for 
not more than 30 days, with an additional penalty of lllfeefive percent of the 
amount of tax·remaining unpaid during each additiona] 30 days· or fraction, 
thereof, not exceeding 24 15 percent in the aggregate. 

Sec. 31: Minnesota Statutes. 1992, section 297.43, subdivision 2, is 
amended to read:'· 

Subd. 2. [PENALTY FOR FAILURE TO FILE.] If a person fails to make 
and file a return wi_thin the time reqt1ued under sections 297 .07, 297 .23, and 
297 .35, there shall be added to the tax lilfee five percent of the amount of tax 
not paid on or before the date prescribed for payment of the tax if the fattare 
ts fe, oot fft8fe Iha!, W days, with a,, aeeitioeal fr,e i-eem ef the flffi0liRt ef · 
Wt·Femaieing ~ fef .eaffi a!¾Elitioaal ~ days eF·fraetiea ~ tltH=mg 
Wffi€h su€li fattare eoatiftHes, 1101 exoeeEliag 2-J i-eem iR the aggregate. The 
amOunt so added to any tax under this subdivis_ion and_ subdivision l shall be 
collected at- the same time a_nd in the ~ame manner arid as a part of the tax. and 
shall bear interest at the rate specified iri section 270. 75 from the time the tax 
should have been paid, unless the tax has been paid before the discovery of the 
negligence, in which case the amount so added shall be collected in the same 
manner as the tax. 

In the case of a failure to file a return within 60 days of the date prescribed 
for filing of the return ( determined with regard to any extension of time for 
filing), the addition to tax under this subdivision shall not be less than the 
lesser of (i) $200; or (ii) the greater of (a) 25 percent of the amount required 
to be shown as tax on the return without reductioil for any payments made or 
refundable credits allowable against the tax; or (b) $50. · 

Sec. 32. Minnesota Statutes 1992, section 297.43, is amended by adding a 
subdivision to read: · 

Subd. 4a. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to 
timely file returns or timely pay taxes, and written notice is given tha.t a 
penalty will be imposed if such failures continue, a penalty of25 percent of the 
amount of tax not timely paid as a result of each such subsequent failure is 
added to th, tax. The penalty can be abated under the abatement authority in 
section 270.07, subdivisions 1, paragraph (e), and 6. 

Sec. 33: Minnesota Statutes 1992, section 297C.03, subdivision 1, is 
amended to read: 
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· Subdivision I. [MANNER AND TIME OF ·PAYMENT; FAILURE TO 
PAY.] The tax on wine~ and distilled spiriis on whi~h the excise tax has·not 
been previously paid must be paid to the commissioner by persons liable for 
the tax on or before the. 18th d~y of the month following the month in which 
the first sale .is made in this state by a licensed nianufacturer or wholesaler. 
Every person liable for the tax on•wines or distilled spirits imposed by seciion 
297C.02 ml!sl file with·the commissioner on or before the '18th day of the 
inonth following first sale · in this state by a licensed manufacturer or 
wholesaler a. return in the form prescribed by the commissioner, and must 
keep records. and render reports required by the commissioner. The;commis­
sioner may certify to the commissioner of pnblic safety any. failure .to pay 

· taxes when due as a violation of a statute relating to the sale of intoxicating 
liquor for possible revocation or suspension 'of license. The return Jori/he May 

. liability and 75 percent of the estimated June liability is ·due on the date 
payment of the tax is •due. · · · · 

A person liable for an excise tax of $240,00Q $120,000 or more <:luring a 
.fiscal year ending June 30 must remit all . excise -)ax . .liabilities In the 
subsequent calendar·year by means.of a funds transfer as defined in:sedion 
3J6.4A-IQ4, paragraph (a). The funds transfer payment daie, as defined in 
section 336.4A-401, must be on or before the date the excise.tax is due. Tf the 

· date the excise tax is due is not a funds transfer l)usiness' day, as defined in 
seciion 336.4A-105, paragraph (a), clause (4), the payment date must be on 
or befote·the funds transfer business day next following the date the excise tax 
h~. . . . 

. ' 

Sec. ~4. Minnesota Statutes 1992, section 297C.04,.isameitded to read: , . . . . ' . 

297C.04 [PAYMENT OF TAX; MALT LIQUOR.] 

The commissioner may by rule provide a reporting mithod for paying and. 
coHecting I.he ,excise tax on fermented malt beverages. The tax is imposed 

. upon the first. sale or importation made in this Blate by a licensee! -brewer or 
importer. The rules must require reports to be filed. with and .the excise tax. to 
be paid to the q,mmissioner on or before the I 8th daiof the month following 
the month in.which the importation into or the first s."1~.h .made in this state, 
whichever first occurs. The rules must also require.payments:in June.of 1987 
and subsequent years according to the provisions of section-297C.05, 

. subdivision 2. · 

A distributor who has title to or possession of fermented malt beverages 
. upon which the excise tax has not been paid and who knows that .the tax• has 
not been paid, shall file a return with the commissioner onor before the 18th 
day of the month following the month in which the distributor obtains title or 
possession of the fermented.,malt beverages. The return must be ·made on a 
form furnished and prescribed by the commissioner, and. must contain all 
information that the commissioner requires. The return must be· accompanied 
by a remittance for the full unpaid liability shown on it. The return for the Nay 
liability· and 75 percent of the estimated June. liability is due on the date 
payment of the tax is due. , 

. A licensed brewer, importer, or distributor having an excise tax liability. of. 
$24(),QOO $120,,000 or more during a fiscal year ending June 30 niust remit all 

· excise tax liabilities in the subsequent calendar year by means of a funds 
transfer as defined in section 336.4A-104, paragraph (a). The funds transfer 
payment date, as defined in section 336.4A-401, must be on or before the date 
the excise tax is due. If the date the excise tax is due is not a funds transfer 



2588 JOURNAL OFTHESENATE [41ST DAY 

business day, as defined iir section 336.4A,105, paragraph (a), clause (4), the 
payment .date must -be on or before the funds transfer business day next 
following the date the excise tax is· due . 

. Sec. 35, Minnesota Statu!es 1992, section 297C.05, subdiviiion 2, is 
amended to reaq: , . 

Subd. 2. [ACCELERATED TAX PAYMENT.] Every person Hable for tax 
under this chapter having a liability of U...00 $120,000·or more;;; May-l-98+ 
e, ift May ef eac-h suhsequeitt during a fiscal year ending June 30, shall remit 
the· June liability for the next year in the following manner Fe~uifea by !his 
seOtiaB.: · 

GB <if /a) Two b~siness. days before ""801-&; !98+, e, June -18 30 of~ 
suhsequeat the year, the taxpayer. shall remit the actual May liability and 
000 half :5 percent of the estimated June liability to the commissioner and-file 
the return on a _fo~ ptescribe4. by the ~ommissioner. 

(//) On or· before~ -1-8, !98+, 0f August 18 of @aeh S!i~sequoet the. 
yeat, the taxpayer shall submit a return showing the actual June liability and. 
pay_ing any additional amount of tax not remitted in June. A penalty is hereby 
imposed equal to ten percent_ of the amount of June liability required to be paid 
in June less the•affi.ount fe.mitted in June. However. the penalty·shall not _be 
imposed jf tbe amount remitted in June equals, the lesser of.W # (]) 70. 
percent of the actual June liability, or fl,j ~ .(2) 75 percent of tbe preceding 
May's liability. 

Sec . .36 .. Minnesota .Statutes· 1992, section 297C.14, subdivision .1, is 
amended to read: . . 

Subdivision L [PENALTY ON UNPAID TAX.] If .- tax imposed by this" 
chapter, or any part ofit, is. not paid within tbe. time required fgr the payment, 
or· an· exte(lsion of time, or within 30 days after final determination of ah 
appealto the tiui:-coiirt relating to it, there shallbe added to the tax a penalty 
equal to lli£eeflve'percent of the amount remaining unpaid if tbe failure is•for 
not inore than 30 days, with an additional penalty of IIHeefive percent ofth~ 
amount of tax unpaid.during each additional 30 days or fracifon theriof, not · 
exceeding ;w I 5·petcent in the aggregate. ' 

Sec. 37. Minnesota Statutes 1992, section 297C.14, subdivision 2, is 
amended to read: 

,.:·$ubd.:2·. [PENALTY FOR FAILURETO FILE.] If a person fails to make 
and-,'file,a-retum within the time required by this chapter or an extension of 
time., there shall be added to the tax three five percent of the amount of.tax not 
paid,on or before tbe date prescribed for payment of the tax if !he fflfftiF<l iG fe, 
oot aiere thaR. JO days,, willt aa aaditieaal fwe J}8f€eAt ef the -ef -
Fe1Raiai0g;UlljJaid fef "8C-h adElilieaal JO days edfaetiea thereef <iufiftgwhieh 
suehfaik,Fe_eeeti11ues~ Rat •*eeeaiag 2i>jl8f€elltiftthe aggregate. The amount 
so.·added to any tax under subdivisions I and 2 shall be- collected al the same 
time and in the same manner and as a part of the tax and shall bear interest at 
the rate specified in section 270. 75 from the time the tax should have been 
paid/ unless the tax has been paid pefore the discovery of the negligence, in 
which cas¢ t'he amoin\t so added shall be collected in tbe same manner as the 
taX: 

In the case of a failure to file •'return within 60 days.of the.date prescribed 
for filing of the return (determined. with regard to .. any extension. oftime for 
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filing), the addition to tax under this-subdivision shall not be less than the 
lesser of (i) $200; or (ii) the greater of (a) 25 percent of the.amount required 

· to be shown as tax on the return without reduction for any payments made or 
refundable credits allowabl~ against the ta!\; or (b) $50. 

Sec. 38.,Minnesota Statutes 1992, section 297C.14, is amended by adding 
a subdivision to·read: · 

Subd. 9. [PENALTY FOR REPEATED FAILUREsfo FILE RETURNS 
OR PAY TAXES.] If there is ·a pattern by a person of repeated failures io 
time.lyfi1e ·returns or-Jimely pay taxes; and Written notice is given that a 
penalty will be imposed if such failures continue, a penalty of 25 percent of the 
amount of tax not-" timely paid as a resu_lt OJ each s_uch _·subseque~t failure1 is 
added to' _the -tax. The penaliy can be abated under the ablltemeni authoi--ity in 
section 270.07, subdivisions 1, paragraph (e); and 6. · 

, . 
Sec. 39 .. Minnesota Statutes 1992, section 298.27, is amended to reildi-

298.27 [COLLECTION AND PAYMENT OF TAX.] 

The taxes provided by section 298.24 shall be paid directly to each eligible 
county .and tb.e· iron- range resources and rehabilitation -board. The .commis­
~ioner ·of reven_ue shall notify eae:h produCer,-of the_ amount to be paid--each 
recipient prior to February & 15. Every person. subject .to taxes· imposed by 
section 298.24 shall file a correct report covering the- preceding year. The 
_report must contain the information_ requiJ:ed by ·the comµrissioner .. The, report.·· 
shall be filed on or before February J . A remittance equal to 90 J 00 percent 
of the _total tax required _to be paid hereunder_ shall be paid o_n_ or before 
February ~ 24. On or before February 25, the county auditor shall n'rnke 
distribution of the payment received by the county in the manner' provided by 
section 298. 28. '.fhs balaBGt> 011e shall be raid rm e, aeioo, Ajlfil -l5 fellowiag 
the jlFedHeEiea ysaF, aR<I shall be distFihHtod by lhe S01iR1y aaditef as jlffi\iided 
in soolinn ~ by May ~-- Reports shall be made and hearings held upon 
the determination of the tax in accordance with procedures established by the 
coinniissiofler .of revenue. The commissioner of revenue sh-all 'have authority 
to niakC reasonable rules as to the· form arid· iJ)_anner of filing repOrts riecesia:ry 
for the determination of the tax_ hereunder, and by such rules may reqUire· ·'the 
produc~ion of such information as may be reasonably 9-~essary or conveni_ent 
for the determination and apportionment of the tax. All the provisions of the 
occupation tax law with reference to the_ assessment ~d de~rmi1:1ation 9f the 
occupation tax. including all provisions· for appeals frorri or review': of the 
orders Of the· commissioner Of ··tevenue relative thereto, but · not ·including 
provisions forrefunds, areapplicable to the taxes' imposed by _section.298.24 
exCept'fo so far as inconsistertt herewith. If any persoii SubjeCt -to• secti_on 
298 .. 24 shall fail to make the report provided for in this section at the time and 
in the manner herein provided, the commissioner of revenue shall in such 
c~se. upon_. inf(!rmation possessed or obtained, ascertain the ki_nd an_d amount 
of ore mined or produced and thereon find and determi_ne the amo~nt_ofJhe 
tax due from such person. There shall be addedto the amount of tax du_e a 
penalty for failure to report on or before February- I;" w.hich penalty shall equal 
ten·-·.percent of the tax imposed arid ·be treated aS a part thereof. 

. ' . . . -, ,' ·,' 

· If any person responsible for making a jliH'!ial tax payment at the time and 
in the manner _herein provided fails to d0 so, there shall -.be imposed a penalty 
equal to teR percent of the amount _so due, which penalty shall be treated as 
part of the tax due. 
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In the case of any underpayrnent of the Jl3flial tax payment required herein, 
there may be added and be treated as part of the tax due a penalty equal to ten 
percent of the amount so underpaid. 

If aey fl0FlieB ef the- prnvidod le, iR S<l€lieH ~ is Bet paid oofefe 
the fifteenth day ef Ap,il ef the yea, iR whie!t due aR<I payable, a Jl0R"l!y ef 
tea jlef€8IH ef 6'lGh lHljllli<I fl0FlieB shall immediately - aR<l lhOFOatl@f 

_, jl@f€0Rt ""' Fll0IHI, shall ae aeeoo te 6'lGh ""' aoo Jl0R"l!y while 6'lGh ""' 
,omains tmpai4-

A person having a liability of$120,000 or more during a calendar year 
must remit all liabilities by means of a funds transfer as defined in section 
336.4A-104, paragraph (a). The funds transfer payment date, as defined in 
section 336A.4A-401, must be on or before the date the tax is due. If the date 
the tax is due is not a funds transfer business day, as_ defined in section 
336.4A-l05, paragraph (a), clause (4), the payment date must be on or before 
the funds tra'nsfer business day next following the date the tax is due. 

Sec. 40·. Minnesota Statutes 1992, section 299F.21, subdivision 2, is 
amended to read: 

Subd. 2. [ANNUAL RETURNS.] (a) Every insurer required to pay a tax 
under this section shall make and file a statement of estimated taxes for the 
period covered by the installment tax payment. The statement shall be iii the 
form prescribed by the commissioner of revenue. 

(b) On or before March I, annually every insurer subject to taxation under 
this section shall make an annual return for the preceding calendar year setting 
forth information the commissioner of revenue may reasonably require on 
forms prescribed by the commissioner. 

(c) On March I, the insurer shall pay any additional amount due for the 
preceding calendar year; if there has been an-overpayment, the overpayment 

-. may be credited without interest on the estimated tax due April 15. 

(d) If unpaid by this date, penalties aR<I inteFes! as provided in section 
289A.60, subdivision I, as related to withholding and sales or use taxes, 
shall be imposed. 

Sec. 41. Minnesota Statutes 1992, section 299F.23, subdivision 2, is 
aruended to read: 

Subd. 2. [FAILURE TO FILE; PENALTIES AN() IJ>ITEREST.] In case of 
any failure to. make and file a return as required by this chapt~r within the time 
prescribed by law or prescribed by the commissioner of revenue in pursuance 
of )aw there shall be added to the tax penalties aR<I intoo,st as provided in 
section 289A.60, subdivision 2, as related to withholding and sales or use 
taxes. 

Sec. 42. Minnesota Statutes 1992, section 299F.23, is aruended by adding 
a sulxlivision to read: 

Subd. 5. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pattern by a person of repeated failures to 
timely file· returns or timely pay taxes, and written notice is given that a 
penalty will be imposed if such failures continue, a penalty of 25 percent of the 
amount of tax not timely paid as a result of each such subsequent failure is 
added to the tax. The penalty can _be abated under the abatement authority in 
section 270.07, subdivisions I, paragraph (e), and 6. 
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Sec. 43. Minnesota Statutes 1992, section 349.212, subdivision 4, is 
amen_ded to read: 

· Subd, 4: [PULL-TAI;! AND TIPBOARD TAX.] (a) There is imposed a tax 
on the sale of each deal of pull-tabs and tipboards sold by a licensed 
distributor. The rate of the tax is two percent of the ideal gross of the pull-tab 
or tipboard deal. The sales tax imposed by chapter 297 A on the sale of the 
pull-tabs and tipboards by the licensed distributor is imposed on the retail 
sales price less the tax imposed by this subdivision. The retail sale of pull-tabs 
or tipboards by the organization is exempt from taxes ,imposed by ch.apter 
297A and is exempt from. all local taxes and license fees eXcept a fee 
authorized under section 349.16, subdivision 4. 

(b) The liability for the tax imposed by this section is incurred when the 
pull-tabs and tipboards are delivered by the distributor to the customer, to a 
common or contract Carrier fot·delivery to the customer, Or when received by 
the customer's authorized representative at the distributor's place of business, 
regardless of the distributor's method of accounting or the terms of the sale. 

The tax imposed by this subdivision is imposed on all sales of pull-tabs and 
tipboards, except the following: 

(I) sales to the governing body of an Indian tribal organization for use on 
an Indian reservation~ 

(2) sales to distributors licensed under this chapter; 

(3) sales to distributors licensed under the laws of another state or of a 
province of Canada, as kmg as all statutory and regulatory requirements are 
met in the other state or province; and 

(4) sales of promotional tickets as defined in section 349.12. 

(c) Pull-tabs and tipboards sold to an organization that sells pull-tabs and 
tipboards under the exemption from licensing in section 349.166, subdivision 
2, paragraph (a), are exempt from the tax imposed by this subdivision. A 
distributor must require an organization conducting exempt gambling. to show 
proof of its exempt status before making a tax-exempt sale of pull-tabs or 
tipboards to such an organization. A distributor shall identify, on all reports 
submitted .to the commissioner, all.sales of pull-tabs and tipboards that are 
exempt from tax under this subdivision. 

(d) A distributor having a liability of $240,000 $120,000 or more during a 
fiscal year ending June 30 must remit all liabilities in the subsequent calendar 
year by means of a funds transfer as defined in section 3_36.4A-104, paragraph 
(a). The funds transfer payment date, as defined in section 336.4A-401, must 
be on or before.the date the tax is due. If the date the tax is due is not a funds 
transfer business day, as defined in section 336.4A: 105, paragraph (a), clause 
(4), the payment date must be on or before the funds transfer business day 
next following the.date the tax is due. 

Sec. 44. Minnesota Statutes 1992, section 349.217, subdivision I, is 
amended to read: 

Subdivision I. [PENALTY FOR FAILURE TO PAY TAX.] If a tax is not 
paid within the time specified for payment, a penalty is added to the amount 
required to be shown as tax. The penalty is lhl'OO five percent of the unpaid tax 

••if the failure is for not more than 30 days, with an additional penalty of three 
percent of the amount of tax remaining unpaid during each additional 30 days 
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or fraction of 30 days during which the failure continues, not exceeding 24 J 5 
percent in the aggregate. 

If the taxpayer has not filed a return, for purposes Of this subdivision the 
time specified for payment is the final date a return should have been filed. 

Sec. 45. Minnesota Statutes 1992, section 349.217, subdivision 2, is 
amended to read: 

Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE RETURN.] If 
a taxpayer fails to make and file a return within the time prescribed or an 
extension, a penalty is added to the tax. The penalty is thFee five percent of the 
amount of tax not paid on or before the date prescribed for payment of the tax 
if the failtlfe is fe£ 110t mere thaH '.JO days, with "" aaaitional !t¥e l'8f€""l ef 
lhe ilfll0HAt ef ta,, rnmaining lHll"'ffi OOfieg 8'l€h aaaitional '.JO <lays e, !faetien 
ef '.JO days, OOfieg whieh the failHF<, eontinuos, net olleeeaing ll J'<'f€SAl tn the 
aggi=egate. 

If a taxpayer fails to file a return within 60 days· of the date prescribed for 
filing of the return (detennined with regard to any extension of time for 
filing), the addition to tax under this subdivision must be at least the lesser of: 
(1) $200; or (2) the greater of (a) 25 percent of the amount required to be 
shown as tax on the return without reduction for any payments made or 
refundable credits allowable against the tax, or (b) $50. 

Sec. 46. Minnesota Statutes 1992, section 349.217, is amended by adding 
a subdivision to read: 

Subd. 5a. [PENALTY FOR REPEATED FAILURES TO FILE RETURNS 
OR PAY TAXES.] If there is a pallern by a person of repeated failures to 
timely file returns or timely pay taxes, and written notice is given that a 
penalty will be imposed if such failures continue, a penalty of25 percent of the 
amount of tax not timely paid as a result of each such subsequent failure is 
added to -the tax. The penalty can be abated under the abaJement authority in 
section 270.07, subdivisions 1, paragraph (e), and 6. 

Sec. 47. Minnesota Statutes 1992, section 473.843, subdivision 3, is 
ame~ded to -read: 

Subd. 3. [PAYMENT OF FEE.] On or before the 20th day of each month 
each operator shall pay the fee due under this section for the previous month, 
using a form provided by the commissioner of revenue. 

An operator having a fee of $210,000 $120,000 or more during a fiscal year 
ending June 30 must pay all fees in the subsequent calendar year by means of 
a funds transfer as defined in section 336.4A0 104, paragraph (a). The funds 
transfer payment date, as defined in section 336.4A-401, must be on or before 
the date the fee is due. If the date the fee is due is not a funds transfer business 
day, as defined in section 336.4A-105, paragrnph (a), clause (4), the payment 
date must be on or before the funds transfer business day- next following the 
date the fee is due. 

Sec. 48. [INSTRUCTION TO REVISOR.] 

In the· next edition of Minnesota SiatuteS, the revisor of statutes shall 
renumber section 290.92, subdivision 23; by adding it as a new subdivision 
in section 270. 70. 

Sec. 49. [EFFECTIVE DATE.] 
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Sections 1 to 6, 16 to 18, 21 to 23, 30 to 32, 36 to 38, 40 to 42, and44 to 
46 are effective for taxes and returns due on or after January 1, /994. 

For purposes of imposing the penalty in sections 3, 6, 18, 23, 32, 38, 42, 
and 46, violdtil!ns for late filing of returns or late payment of taxes can occur 
prior to or after January 1, 1994. 

Sections 7, 8, 13, and 14 are effective the day following final enactment. 

Sec1ions 9 and 20 a.re effective for taxes due on or after October 1, 1993. 

Sections IO to 12, 19, 24 to 29, 33 to 35, 39, 43, and 47 are effective for 
payments due in the calendar year 1994, and thereaper, based upon payments 
made in the fiscal year ending June 30, 1993, and thereajier; provided 1hat 
section 10, as it relates to quarterly and annual sales and use tax returns, is 
eff'ective for returns due for· calendar quarters beginning with the first qui1rter 
of 1994, and for calendar years beginning with 1994. 

ARTICLE 12 

TACONITE TAX 

Section I. Minnesota Statutes 1992, section 298.227, is amended to read: 

298.227[TACONITE ECONOMIC DEVELOPMENT FUND.] 

An amount equal to .J-0-A- eem,; I""' 1""able ten that distributed pursuant to 
each taconite producer's taxable production and qualifying sales under section 
298.28, subdivision 9a, fer produsti0n y@afS -1-99;! aoo -WW shall be held by 
the_ iron range resources an9 rehabilitation board in a separate taconite 
economic development fund for ea:ch taconite producer. Money from the fimd 
for each producer shall be released only on the written authorization of a joint 
committee consisting of an equal number of -representatives of the sal~ried 
employees and the nonsalaried production and maintenance employees of that 
producer. The district 33 director of the United States Steelworkers of 
America, On advice of each local employee president, sha11 select the 
employee members. In nonorganized _operation·s, the employee· c9mmltte_e 
shall be elected by the nonsalaried production and maintenance eniployees. 
Each producer's joint committee may authorize release of the funds held 
pursuant to this section only for acquisition of equipment and facilities for the 
producer or for research and development in Minnesota on new minjng, or. 
taconite, iron, or steel production technology. Funds may be released only 
upon a majority vote of the representatives of the committee. Any portion of 
the fund which is not released by a joint committee within two years of its 
deposit in .the fund shall be divided between the taconite environmental 
protection fund created in section 298.223 and the northeast Minnesota 
economic protection trust fund ,created in section 298.292 for placemerit in 
their respective special accounts. Two-thirds of the unreleased funds shall be 
distributed to the taconitc · environmental protection fund and one.-third to the 
northeast Minnesota economic protection trust fund. 'This section is effective 
for taxes payable in 1993 and 1994. 

Sec. 2. Minnesota Statutes 1992, section 298.28, subdivision 4, is 
amended tO. i-ead: 

Subd. 4. [SCHOOL DISTRICTS.] (a) 27.5 cents per taxable ton plus the 
increase provided in paragraph ( d) must be allocated to qualifying school 
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districts to be distributed, based upon the certification of the commissioner of 
revenue, under paragraphs (b) and (c). 

(b) 5 .5 cents per taxable ton must be distributed to the school districts in 
which the lands from which taconite was mined or ·quarried. were located or 
within which the concentrate was produced. The distribution must be based on 
the apportionment formula prescribed in subdivision 2. 

(c)(i) 22 cents per taxable ton, less any amount distributed under paragraph 
(e), shall be distributed to a group of school districts comprised of those 
school districts in which the taconite was mined or quarried or the c0ncentrate 
produced or in which there is a qualifying municipality as defined by section 
273.134 in direct proportion to school district indexes as follows: for each 
school district, its pupil units_ determined under section 124.17 for the prior 
school year shall be multiplied by the ratio of the average adjusted net tax 
capacity per pupil unit for school districts receiving aid under this clause as 
calculated pursuant to chapter 124A for the -school year ending prior to 
distribution to the adjusted net tax capacity per pupil unit of the district. Each 
district shall receive that portion of the distribution which its index bears to. 
the sum of the indices for all school districts that receive the distributions. 

(ii) Notwithstanding clause (i), each school district that receives a distri­
bution under sections 298.0U~; 298.23 to 298.28, exclusive of any amount 
received under this clause; 298.34 to 298.39; 298.391 to 298.396; 298.405; 
or any I.aw imposing· a tax on severed mineral values that is less than the 
amount of its levy reduction under section 124.918, subdivision 8, for the 
second year prior to the year of the distribution shall receive a distribution 
equal to the difference; the amount necessary to make this payment shall be 
derived from proportionate reductions in the initial disti;-ibution to other school 
districts under c1ause (i) . 

. (d) On July 15, in years prior to 1988, an amount equal to the increase 
derived by increasing the amount determined by paragraph (c) in the same 
proportion as the increase in the steel mill products index over the base year 
of 19.77 as provided in section 298.24, subdivision I; clause (a), shall be 
distributed to any school district described in paragraph (c) where a levy 
increase pursuant to section 124A.03, subdivision 2, is authorized by 
referendum, according to the following formula. On July 15, 1988, the 
increase over the amount established for 1987 shall be determined as if there 

_ had been an increase in the tax rate under section 298.24, subdivision I, 
paragraph (b), according tothe increase in the implicit price deflator. On July 
15, 1989, 1990, and 1991, the increase over the amount established for the 
prior year shall be determined according to the increase in the implicit price 
deflator as provided in section 298.24, subdivision I, paragraph (a). In 1992 
and 1993, the amount distributed per ton shall be the same as that determined 
for distribution in 1991. In 1994, the amount distributed per ton shall be equal 
to.the amount per ton distributed in 1991 increased in the same proportion as 
the increase between the fourth quarter of +988 1989 and the fourth quarter 
of 1992 in the implicit price deflator as defined in section 298.24, subdivision 
1. On July 15, 1995, and subsequent years, the increase over the amount 
e~Jablished for the prior year shall be determined according to the increase in 
the implicit price deflator as provided in section 298.24, subdivision I. Each 
district shall rec_eive the product of: · 

(i) $175 times the pupil units identified in section 124.17, subdivision I, 
enrolled in the second previous year or the 1983-1984 school year, whichever 
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is greater, less the product of 1.8 percent times the district's taxable net tax 
capacity in the_ seCond previous year; times 

(ii) the lesser of: 

(A) one, or 

(B) the ratio of the sum of the amount certified pursuant to section 
124A.03, subdivision lg, in the previous year, plus the amount certified 
pursuant to section 124A.03, subdivision Ii, in the -previous year, plus the 
referendum aid according to section 124A.03., subdivision lh, for the current 
year, to the product of -1 .8 percent times the district's taxable net tax capacity 
in the second previous year. 

If the total amount provided by paragraph (d) is insufficient to make the 
payments herein required then the entitlement of $175 per pupil unit shall be 
reduced uniformly so as not to exceed the funds available. Any amounts 
received by a qualifying school district in any fiscal year pursuant to 
paragraph (d) shall not be applied to reduce general education aid which the 
district receives pursuant to section 124A.23 or the permissible levies of the 
district. Any amount remaining after the payments provided in this paragraph 
shall be paid to the commissioner of iron range resources and rehabilitation 
who shall deposit the same in the taconite environmental protection fund and 
the northeast Minnesota economic protection trust fund as provided in 
subdivision 11. 

Each district receiving money according to this paragraph shall reserve $25 
times the number of pupil units in the district. ft may use the money for early 
childhood programs or for outcome-based learning programs that enhance the 
academic quality of the district's curriculum. The outcome-based learning 
programs muSt be approved by -the commissioner of-education. · 

(e) The.re shal.l be distributed to any school district the amount which the 
school district was entitled to receive under section 298.32 in 1975. 

Sec. 3. Minnesota Statutes 1992; section 298.28, subdivision 7, is 
ame"nded to read: 

Subd. 7. [IRON RANGE. RESOURCES AND REHABfLITATION 
BOARD.] Three cents per taxable ton shall be paid to the iron range resources 
and rehabilitation board for the purposes of section 298.22. The amount 
determined in this subdivision shall be increased in 1981 and subsequent years 
prior to 1988 in the same proportion as the increase in the steel ·mrn products 
index as provided .in section 298.24, subdivision l, and sha_ll be increased in 
1989, 1990, and 1991 according to the.increase in the.implicit price deflator 
as provided in section 298.24, subdivision I. fn 1992 and 1993, the amount 
distributed per ton shall be the same as the amount distributed per ton in 1991. 
fn 1994, the amount distributed shall be the distribution per ton for 1991 
increased in the same proportion as the increase between the fourth quarter of 
.J-9&& 1989 and the fourth quarter of 1992 in the implicit price deflator as 
defined in seCtion 298.24-, subdivision 1._ That amount. shall be increased in 
1995 and stibsequent years in the same proportion as the increase in the 
implicit price deflater as provided in section 298.24, subdivision 1. The 
amount distributed in 1988 shall be increased according to the increase that 
would have occurred in the rate of tax under section 298.24 if the rate had 
been adjusted according to the implicit price deflator for 1987 production. The 

. ~mount distributed pursuant to this subdivision shall be expended within or for 
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the benefit of a tax relief area defined in section 273.134. No part of the fund 
provided in this subdivision may be used to provide loans for the operation of 
private business unless the loan is approved by the governor and the legislative 
advisory commission. 

Sec. 4. Minnesota Statutes 1992, section 298.28, subdivision 9a, is 
amended to read: 

Subd. 9a. [TACONITE ECONOMIC DEVELOPMENT FUND.] (a) 10.4 
cents per ton for distributions in 1993 and 15 .4 cents per ton for distributions 
in 1994 shall be paid to the taconite economic development fund. No 
distribution sh_all be made under this s1::1bdivisi0R pal-i:lgraph in any year in 
which total industry production falls below 30 million tons. 

(b) An amount equal to 50 percent of the tax under section 298.24 for 
concentrate sold in the form of p€:llet chips and fines not exceeding 1 /4 inch 
in size and not including crushed pellets shall be paid to the taconite economic 
development fund. The amount paid shall not exceed $700,000 annually for 
all companies. If the initial amount to be paid.to the fund exceeds this amount, 
each company's payment shall be prorated so the total does not exceed 
$700,000. 

Sec. 5. Minnesota Statutes 1992, section 298.28, subdivision 10, is 
amended to read: 

Subd. 10. [INCREASE.] The amounts determined under subdivisions 6, 
paragraph (a), and 9 shall be increased in 1979 and subsequent years prior to 
1988 in the same proportion as the increase in the steel mill products index as 
provided in section 298.24, subdivision I. The amount distributed in 1988 
shall be increased according to the increase that would have occurred .in the 
rate of tax under section 298.24 if the rate had been adjusted according to the 
implicit price deflator for 1987 production. Those amounts shall be increased 
in 1989, 1990, and 1991 in the same proportion as the increase in the implicit 
price deflator as provided in section 298.24, subdivision I. In 1992 and 1993, 
the amounts determined under subdivisions 6, paragraph (a), and 9, shall be 
the distribution per ton determined for distribution in 1991. In 1994, the 
amounts determined under subdivisions 6, paragraph (a), and 9, shall be. the 
distribution per ton determined for distribution in 1991 increased in the same 
proportion as the increase between the fourth quarter of -1-9&& 1989 and the 
fourth quarter of 1992 in the implicit price deflator as defined in section 
298.24, subdivision l. Those amounts shall be increased in 1995 and 
subsequent years in the same proportion as the increase in the implicit price 
deflator as provided in section 298.24, subdivision 1. 

The distributions per ton determined under subdivisions 5, paragraphs (b) 
and ( d), and 6, paragraphs (b) and (c) for distribution in I 988 and subsequent 
years shall be the distribution per ton determined for distribution in 1987. 

Sec. 6. [EFFECTIVE DATE.] 

Section 4 is effective for piOduction years beginning after December' ;Ji, 
1992. 

ARTICLE 13 

MISCELLANEOUS 

Section 1. Minnesota Statutes 1992, section 243.23, subdivision 3, is 
amended to read: · 
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Subd. 3. [EXCEPTIONS.] Notwithstanding sections 241.26, subdivision 
5, and 243.24, subdivision 1, the commissi.oner may promulgate rules for the 
disbursement of funds earned under subdivision 1, or other funds in, an inmate 
account, and sectiOn 243.88, 7subdivision 2, for the support of families and 
dependent relatives of the respective inmates, for the payment of 'court­
ordered restitution, contribution to any programs establish¢d by 1;:iw to aid 
victims of crime provided that the contribution shall not be more than. 20 
percent of an inmate's gross wages, for the payment of restitution to the 
commissioner ordered by prison disciplinary hearing officers for damage to 
property caused by an imnate's conduct, and for the discharge of any legal 
obligations arising out of litigation under this subdivision. The commissioner 
may authorize the payment of co/Art-ordered restitution from an inmate's 
wages when the restitution was ordered ·by the court as a sanction for the 
conviction of an offense which is not the offense of commitment, including 
offenses which occurred prior to the offense for· which the inmate was 
committed to the commissioner. An inmate of an adult correctional facility 
uiider the control of the commissioner is subject to actions for the enforcement 
of support obligations and reimbursement of any public assistance rendered 
the dependent family and relatives. The commissioner may conditionally 
release an inm-ate who is a party to an action under this ·subdivision: and 
provide for the inmate's detention in a local detention· facility convenient to the 
place of the hearing when the inmate is not engaged in preparation and 
defense. · 

Sec. 2. Minnesota Statutes 1992, section 270.07, subdivision 3, is 
amended to read: 

Subd. 3. [ADDITIONAL POWERS OF COMMISSIONER.I Notwith­
standing any other provision of law the ·commissioner of revenue may, 

(a) based upon the administrative costs of processing, determine minimum 
standards for the determiniltion of additional tax for Which an order shall be 
issued,. and 

(b) based upon collection costs as compared to the amount of tax involved, 
determine minimum st_andards of collection, and 

(c) based upon the administrative costs of processing, determine the 
minimum amount of refunds for which an order shall be issued and refund 
made where no claim therefor has been filed, and 

(d) cancel any amounts below these. minimuril standards dctermim;d under 
(a) and (b) hereof, and · 

(e) based upon the inability of a taxpayer to pay a delinquent tax liability, 
abate the liability if the taxpayer agrees to perform uncompensated public 
service work for a state agency, a political subdivision or public C()rporation 
ofthls state, or a nonprofit educational, medical, or social service agency. The 
department -of corrections shall administer the work prograni. No benefits 
under chapter 176 or 268 shall be available, but a claim authorized under 
section 3. 739 may be made by the taxpayer. The state may not enter into. any 
agreement that has the purpose of or results in the displacement of public 
employees by a delinquent taxpayer under this section. The State must certify 
to the appropriate bargaining agent or employees, as applicable, that the wo_rk 
performed by a delinquent taxpayer will not result in the displacement of 
currently ernployed workers or layoff from a s_ubstantially equivalent position, 
including partial displacement such as reduction. in hours of nonovertirne 
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work, wages, or other employment benefits. The program authorized-tinder 
this paragraph tenninates June 30, +99;, 1998. 

Scc .. 3.'Minnesota Statutes 1992, section 270.66, is amended by adding a 
sllbdivision to read: · 

Subd. 4. [POLITICAL SUBDNISION DEBTS.] (a) As used in this 
subdivision, ''political subdivision'' means counties and home rule charter or 
statutory cities, and "debts" means a legal obligation to pay a fixed amount 
of money, which equals or exceeds $100 and which is due and payable to the 
claimant political subdivision. · 

(b) If one political subdivision owes a debt to another political subdivision, 
and the debt has not been paid within scr months of the date when payment 
was due, the creditor political subdivision may notify the commissioner of 
revenue of the debt, and shall provide the commissioner with information 
sufficient to verify the claim. If the commissioner has reason to believe thqt the 
claim is valid, and .the debt has not been paid, the commissioner shall initiate 
setoff procedures under this subdivision. 

( c) Within ten days of receipt of the notification from the creditor political 
subdivision, the commissioner shall send a written notice to the debtor 
political subdivision,. advising it of the nature and amount of the claim. This 
written notice shall advise the debtor of the creditor political subdivision's 
intention to request setoff of the refund against the debt. 

The notice will also advise the debtor that the debt can be setoff against a 
state aid payment, and will advise the debtor of the right to contest the validity 
of the claim at a hearing. The debtor must assert this right by written request 
to the commissioner of revenue, which request the ·commissioner must receive 
within 45 days of the mailing date of tfie notice. 

(d) If the commissioner receives written notice of a debtor political 
subdivision's intention to contest at hearing the claim upon which the int~nc!ed 
setoff- is based, the commissioner shall initiate a hearing according to 
contested case procedures established in the state administrative procedure 
act not later than 30 days after receipt of the debtor's request for a hearing. 

( e) If the debtor political subdivision does not object to the claim, or does 
not prevail in an objection to the claim -or at a hearing on the claim, the 
commissioner of re'venue shall deduct the amount of the debt from the next 
payment scheduled to be .made to the debtor under section 273.1398 or 
chapter 477 A. The commissioner shall remit the amount deducted to the 
claimant political subdivision. 

Sec. 4. Minnesota Statutes 1992, section 270A.03, subdivision 7, is 
amended, to read: 

Subd. 7. [REFUND.] "Refund" means an individual income tax refund or 
political contribution refund, pursuant to chapter 290, or a property tax credit 
or.refund, pursuant to chapter 290A. 

For purposes of this chapter, lottery prizes, as set forth in section 349A.08, 
subdivision 8, shall be treat~d as refunds. 

In the ca~e of a joint property tax refund payable to spouses under chapter 
290A, the refunfi, shall be considered as belonging to each spouse in the 
proportion of the total refund that_equals each spouse's proportion of the total 
income determined under section 290A.03, subdivision 3. The commissioner 
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,shall remit"the entire ,:_efund to the claimant age'ncy, which shall. upon 'the 
request of the spouse who does not owe the debt, determine the amount of the 
refund belonging to that spouse and refund the amount to that spouse,. 

· Sec. 5. Minnesota Statutes 1992, section 270A. IO, is amended to read: 

270A.10 [PRIORITY OF CLAIMS.] 

If tw6 or more debts, in a total amount exceeding the debtor's refund, are 
submitted for setoff, the priority of payment shall be as follows: First, any 
delinquent tax obligations. of the debtor which are. owed to the department 
shall be satisfied. Secondly, the refund shall be applied to debts for child 
support based on the otder in time in which the Commissioner recejyed the 

. debts. Thinlly, the refund shall be app/ied to payment of restitution obliga­
tions. Fourthly, the refund shall be applied to the remaining debts based on the 
order in time in which.the Commissioner received the debis. 

Sec. -f,. _Minnesota Statutes 1992, section 2708.01, subdivision 8, is 
amended to read: 

Subd. 8. [MINNESOTA TAX LAWS.] For purposes of this chapter only, 
"Minnesota tax laws"· means the taxes administered by or paid .to the 
commissioner under ch.apters 289A (except tax_es imposed under sections 
298.01, 298.015, and 298.24), 290, 290A, 291, and 297 A, and includes any 
laws for the assessment, collection, and enforcement" of those taxes. 

Sec. 7. Minnesota. Statutes, 1992, section 290.01, subdivision 7, is 
amended to read: 

.Subd. 7. [RESIDENT.] The term "resident" means (I) any individual 
domiciled in Minneso.ta, except that an ind_ividualjs··not a "residelll" for the 
period of time that the individual is· a "qualified _individual" as defined in 
section 91 l(d)(l) of the Internal Revenue Code of J 986, as amended through 
December 31 , I 991 , Hill@&.;, oomig that fl@fioo, a Miaeesela lrnmesleaa 
applicalioa is filed fer jlFSjlOFI)' iR wltt@ the illdiuidHal has aa '- if the 
qualified individuQl notifies· the county within thr'ee months of rtlOving- out of 
the-county that !Jome.ftead status be revoked for the Minnesota residence of the 
qualifie_d individual, and_ the property (s not .classified as_ a hm:neste':'-,d while 
the individual remains _a qualified individual; and (2) any -individual domiciled 
outside the state ·who _maintaiils a place of.abode iri_ the state and_ spends in the 
aggregate more than one-half of the tax year in Minnesota, unless the 
individual O( the spouse of the individual is in the armed forces of the Uni.ted 
States, ·or the·•individual is covered under t.Qe reciprodt)' provisions in section 
290.081. . 

For purposes of this subdivlsl0n, presence within the stat~ fo~. any pa~t ~f 
a calendar day constitutes a day spent in the state. Individuals shall keep 
adequ.ite ·rec.?i-ds· to sllbstantiate the-days spent outs~de the state. 

The term "abode" means a dwe11ing_maintained by an individual, whether, 
or not owned by the individual and" whether or not occupied by the individual, 
and includes a dwelling place owned or leased by the individual's spo'use. 

Sec, 8. Minnesota Statutes 1992, section 290.01,,subdivision 19a, is 
amended to read: 

Subd. !9a. [ADDITIONS TO FEDERAL TAXABLE .INCOME.] For 
individuals, estates, and trusts, there shall be addedto federal taxable income: 
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( I )(i) interest income on obligations of any state other than Minnesota or a 
political or governmental subdivision, municipality, ot governmental ·agency 
or instrumentality of any state other than Minnesota exempt from federal 
income faxes under the Internal Revenue Code o.r a:ny other federal statute,. 
and. 

(ii) exempt-interest dividends as defined in section 852(b)(S) of the Internal 
Revenue Code, except the portion of the exempt-interest. dividends derived 
from interest income on ob_ligations of the state of Minnesota or its political 
or governmental subdivisions, municipalities, governmental agencies or 
instrumentalities, but only if the portion of the exempt-interest dividends from 
such Minnesota sources paid to all shareholders represents 95 percent or more 
of the exempt-interest div.idends that are paid by the regulated investment 
company as defined in section 851(a) of the Internal Revenue Code, or the 
fund of the regulated investment company as defiOed in section 851 (h) of the 
Internal Revenue Code, making the payment; and 

(iii) for the purposes of items (i) and (ii), interest on obligations of an 
Indian tribal government described in section 787/(b) of the Internal Revenue 
Code shall be treated as interest income on obligations of the state in which 
the _tribe is located; and 

(2) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes p3id to any other state or to any province 
or territory of Canada, to the extent allowed as a deduction under section 
63( d) of the Internal Revenue Code, but the addition may not be more than the 
amount by which the itemized deductions as allowed under section 63(d) of 
the Internal Revenue Code exceeds the amount of the standard deduction as 
defined in section 63(c) of the Internal Revenue Code. For the purpose of this 
paragraph, th.e disallowarice of itemized deductions under section 68 of the 
Internal Revenue Code of 1986, income tax is the last itemized deduction 
disallowed; and 

(3) the capital gain amount of a lump sum distribution to which. the special 
tax under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, Public Law 
Number.99-514, applies; and 

( 4) the amount of income taxes paid or accrued within the taxable year 
under this chapter and income taxes paid to any other'·state or any province or 
territory of Canada, to the extent allowed as a deduction in determining 
federal adjusted gross income. For the purpose •Of this paragraph, income 
taxes do· not include the taxes imposed by sections· 290.0922, subdivision 1, 
paragraph (b), 290.9727, 290.9728, and 290.9729. 

Sec. 9. Minnesota Statutes 1992, section 290.01, subdivision 19c, is 
amended to read: 

. Subd. 19c, [CORPORATIONS; ADDITIONS TO FEDERAL TAXABLE 
INCOME.] For corporations, there shall be added to federal taxable income: 

(]) the amount of any deduction taken for federal income tax purposes for 
income, excise, or franchise taxes based on net income or related minimum 
taxes paid by the corporation to Minnesota, another state, a political 
subdivision of another state, the District of Columbia, or any foreign country 
or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the United States, 
its. possessions, its agencies, or its instrumentalities; the state.of Minnesota or 
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any other state, any of its political or governmental subdivisions, any of its 
municipalities, or any of its,·govemmental agencies or instrumentalities; 0f the 
District of Columbia; or Indian tribal governments; 

(3) exempt-interest dividends received as defined in section 852(b)(5) of the 
Internal Revenue Code; 

(4) the amount of any windfall profits tax deducted under section 164 or 
471 ofthe Internal Revenue Code; 

(5) the amount of any net operating loss deduction taken for federal income 
tax purposes under section 172 or 832(c)(IO) of the Internal Revenue Code or 
operations loss deduction under section 8IO of the Internal Revenue Code;. 

(6) the amount of any special deductions taken for federal income tax 
purposes under sections 241 to 247 of the Internal Revenue Code; · 

(7) losses from the business of mining, as defined in section 290.05, 
subdivision 1, clause (a), that are not subject _to ·Minnesota incom~ tax; 

(8) the amount of any capital losses deducted for federal income tax 
purposes under sections 1211 and 1212 of the Internal Revenue- Code; 

(9) the·amount of any charitable contributions deducted for federal income 
tax purposes under section 170 of the Internal Revenue Code; 

(10) the· exempt foreign trade income of a foreign sales corporation under 
sections 92l(a) and 291 of the Internal Revenue Code; 

(11) the amount of percentage depletion deducted under sections 611 
through 6 I 4 and 291 of the Internal Revenue Code; 

(12) for certified pollution co~trol faciliti~s placed in service in a taxable 
year beginning ~fore December 31, 1986, and for which amortization 
deductions were elected under section 169 of the Internal Revenue Code of 
1954, as amended through December 3 I, 1985, the amount of the amortiza0 

tion deduction allowed in computing federal . taxable income for those 
facilities; and 

(13) the amount of any deemed dividend from a foreign operating 
corporation determined pursuant to.section ;290.17, subdivision 4; paragraph 
(g). 

Sec. IO. Minnesota Statutes 1992, section 290.0921, subdivision 3, is 
amen.ded to read: , 

Subd. 3. [ALTERNATIVE MINIMUM TAXABLE INCOME.] "Alterna­
tive minimum taxable income'' is Minnesota net income as defined in section 
290 .0 I, subdivision 19, and includes the adjustments and tax preference items 
in sections 56, 57, 58, and 59(d), (e), (f),' and (h) of the Internal Revenue 
Code. If a corporation files a separate company Minnesota tax return, the 
minimum tax ·must be computed on a separate company basis. If a corporation 
is part of a tax group filing a unitary return, the minimum tax must be 
computed on a unitary basis. The following adjustments nmst be made. 

(I) Iler paFpesos eflhe elep,eeiatien aeljas!men!s HROOF seetien §a(a)(l) GAG 
5a(g)(4)(f,) ef tlae Hll8fool Re• •eooe Geee, tlw basis for elep,eeiable prnpo,1y 
pla€80 HI S<lF¥i€e HI a !a><al>le year beginnH1g bofere Ja,mary h -l-990, is tlw 
aeljastoel basis feF fooefa+ Hl€Ome lax puFpeses, H1elueiing ~, meelii:ieatien 
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made ffi a~ year t:maef sealeH 2W.Ql, sabdi••isieH -l-9e, et= }.1ieReseta 
SlaRJIOS 19&/i, seetieH 29Q.Q9, suMiYisieR 7, r•••g,aph (-e-r-

GB The alternative tax net operating loss deduction under sections 56(a)(4) 
and 56(d) of the Internal Revenue Code does not apply .. 

91 (2) The special rule for certain dividends under section 56(g)(4)(C)(ii) 
of the Internal Re.venue Code does not apply. 

f4j ( 3) The special rule for dividends from section 936 companies under 
section 56(g)(4)(C)(iii) does not apply. 

~ (4) The tax preference for depletion under section 57(a)(l) of the 
Internal Revenue Code does not apply. 

~ (5)The tax preference for intangible drilling costs under section 57(a)(2) 
of the Internal Revenue Code must be calculated without regard to the 
subtraction under section 290.01, subdivision 19d,dause (4). · 

(?-) (6) The tax preference for tax exempt interest under section 57(a)(5) of 
the Internal Revenue Code does not apply. 

fl½ (7) The tax preference for charitable contributions of appreciated 
property under section 57(a)(6) of the Internal Revenue Code does not apply .. 

\9f (8) For purposes of calculating the tax preference for accelerated 
depreciation or amortization on certain property placed in service before 
January I, 1987, under section 57(a)(7) of the Internal Revenue Code, the 
deduction allowable for the taxable year is the deduction allowed under 
section 290.01, subdivision 19e. 

tWt (9) For purposes. of calculating the adjustment for adjusted current 
earnings in section 56(g) of the Internal Revenue Code, the term '' alternative 
minimum taxable income'' . as it is used in section ·s6(g) of the Internal 
Revenue Code, means alternative.minimum taxable income as defined in this 
subdivision, determined without regard to the adjustment for adjusted current 
earnings in section 56(g) of the Internal Revenue Code. · 

f!-1-j (JO) For purposes of detennining the amount of adjusted current 
earnings under section 56(g)(3) of the Internal Revenue Code, no adjusirnent 
shall be made under section 56(g)(4) of the Internal Revenue Code "!ith 
respect to (i) the amount of foreign dividend gross-up subtracted as provided 
in section 290.01, subdivision 19d, clause(]), (ii) the amount of refunds of 
income, excise, or franchiSe taxes subtracted as provided in .section 290.01, 
subdivision 19d, clause (10), or (iii) the amount of royalties, fees or other like 
income subtracted as provided in section 290.01, subdivision 19d, clause 
(I I). 

Items _of tax preference must nofbe reduced below zero as ·a result of the 
modifications in this subdivisiOn. · 

Sec. II. Minnesota Statutes 1992, section 298.75, subdivision 4, is 
amended to read: 

Subd. 4. If asy the coitnty auditor has not received the report by the 15th 
day after the last day of each calendar quarter from the operator or importer 
fail& temak<, loo."'fl0ft as required by subdivision 3 or files has received an 
erroneous (eport, the county auditor shall Eleterm.ine estimate the amount Of 
tax due and notify the operator or importer by registered mail of the amount 
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of tax so aetemiinea estimated within the next 14 days. An operator or 
importer may, within 30 days from the date of mailing the notice, file in the 
office of the county auditor a written statement of objections to the amount of 
taxes determined to be due. The statement of objections shall be deemed to be 
a petition within the meaning of chapter 278, and shall be governed by 
sections 278.02 to 278.13. 

Sec. 12. Minnesota Starutes 1992, section 298.75, subdivision 5, is 
amended to read: 

Subd. 5. Failure to. file the report and submit payment shall result in a 
penalty of $5 for each of the first 30 days, beginning on the +4!h 15th day after 
the date WfieR the~~ has sem ootiee te the apera~er & i1Ht30rter as 
Jlfevided in sullaivisien 4, 0Hfing wlai€h !he feJ'e<! w B"SfaHe ""8 oo 
stalemeat ef ebjeetjoa has l,eea fil@4. l'oF sae1, sHbseqHeRt day last day of 
each c;alendar quarter, during which the report and payment is overdue and 
no statement of objection has been filed as provided in subdivisiqn 4, and a 
penalty of $IO for each subsequent day shall be assessed against the operator 
or importer who is required to file the report. The penalties imposed by this 
subdivision shall .be collected as part of the tax and credited to the county 
revenue fund. if neither the report nor a statement of objection has been filed 
after more than 60 days have elapsed from the date when the notice was sent, 
the operator or importer who is required to file. the report is guilty of a __ 
misdemeanor. 

Sec. 13. Minnesota Statutes 1992, section 469.169, is amended by adding 
a subdivision to read: · 

Subd. 9. [ADDITIONAL BORDER CITY ALLOCATIONS.] In addition to 
tax reductions aufhbrized in subdivisions . 7 and 8, the commissioner mCly 
allocate $1,100,000 for tax reduction to border city enterprise zones in cities 
located on the western border of the state, and $300,000 to the border city 
enterprise _'?,one in the city of Duluth. The commissioner shall make allqcations 
to zones in cities on the western border by evaluating Which cities' applica­
tions for allocations relate to business prospects that have the greatest.positive 
economic impai:t. Allocations inGde'und[!r this subdivision may be used for tax 
reductions as provided in section 469.171, or other offsets of taxes imposed 
on or remitted by businesses locqted in the enterprise zone, bui O!J.ly if the 
municipality determines that the granting of the. :tax reduction or ·offset is 
necessary in order to retain a business within the zone. Limitations on 
allocations under section 469.169, subdivision. 7, do not apply to this 
allocation. 

Sec. 14, Minnesota Statutes 1992, section 471:'15; is amended_to read: 

471.15 [RECREATIONAL FACILITIES.] 

Any home rule charter or statutory city or any town, county, school district, 
or any board thereof, or any incorporated post of the American Legion or any 
other incorporited _veterans' organization, may expend not to exceed $800 in 
any one year, for the purchase of awards and trophies and may operate a 
program of public recreation and playgrounds; acquire, equip, and maintain 
l&nd, buildings, or other recreational facilities, including an outdoor-or.indoor 
swimming pc,ol; and expend funds for the operation of such program pursuant 
to the provisions of sections 471.15 to 471.19. The city, town, county or 
school district may issue bonds pursuant to chapter 47;, for the purpose of 
carrying out the powers granted by this section. The city, town, county. or 
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school district may operate the program and facilities directly or establish one 
or more recreation boards to operate all or various parts of them. A hqme rule 
charter or statutory city, town, county, or school district may conduct no more 
than two raffles each year, as defined in section 349.12, subdivision 33, 
without complying with sections 349.11 to 349.213, for the purpose of 
carrying out the powers granted by this section. 

Sec. 15. [NOTlFICATION BY COUNTY AUDITOR.)· 

The county auditor shall notify each operator in the county who filed a. 
report in the previous calendar year wider Minnesota Statutes, section 
298.75, of the changes made in sections ]land 12 relating to the imposition 
of the penalty for late payment. 

Sec. 16. [UNEMPLOYMENTTAX ADMINISTRATION; STUDY.] 

The commissioner of revenue and the commissioner of jobs and training 
shall study the feasibility of transferring the responsibility for collection of 
unemployment taxes from the department of jobs and. training to the 
department of revenue. The commissioners must present their report to the 
legislature by February 1, 1994. 

Sec. 17. [EFFECTIVE DATE.] 

Section 3 is effective/or debts incurred after July 31, 1993. 

Section 4 is effective for property tax refunds paid after December 31, 
1992. 

Section 6 is effective retroactively to April 25, 1992. 

Sections 7 to 9 are effective for tax years beginning after December 31, 
1992. 

Section JO is effective/or tax years beginning after December 31, 1993. 

Sections 11 and 12 are effective for reports due after July 1, 1993. 

ARTICLE 14 

UNFAIR CIGARETTE SALES ACT 

Section I. Minnesota Statutes 1992, section 325D.33, is amended by 
adding a subdivision to read: 

. Subd. 8. [PENALTIES.] (a) A retailer who sells cigarettes for less than a 
legal retail price may be assessed a penalty in the full amount of three times 
the difference between the actual selling price and a legal price under sections 
325D.30 to 325D.42 .. This penalty may be collected under the authorities 
given the commissioner in chapters 270 and 297, and the penalty shall bear 
interest-at the rate prescribed by section 270.75, subdivision 5. 

( b) A wholesaler who sells cigarettes for less than a legal price may be 
assessed.a penalty in the full amount of three times the difference between the 
actual selling price and the legal price under sections 325D.30 to 325D.42. 
This penalty f!lay be collected under the authorities given the conimissioner in 
chapters 270 and 297, and the penalty shall bear interest at the rate 
prescribed bY section 270.75, subdivision 5. 
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(c) A retailer who engages in a plan, scheme, dr device. with a wholesaler 
to purchase cigarettes at a price which the retailer knows to be_ less than a · 
legal price may be assessed a penalty in the full amount of three times. the 
difference between the actual purchaSe price and the legal price" u,nder 
sections 325D.30 to 325D.42. A retailer that coerces or requires a wholesaler 
to sell cigarettes at a price which the retailer knows to be less than a legal 
price may be assessed a penalty in the full amount of three timeS'the difference 
between the actual purchase price and the legal price. These penalties may be_ 
collected under the authorities given the Commissioner in chapters 270 and 
297, and the penalties shall bear interest at the rate prescribed- by- section 
270.75, subdivision 5. · · 

For purposes of this subdivision, a retailer. is presumed to know that a 
purchase price is less than a legal price if any of the following have. been 
done: 

(1) the commissioner has published the legal price in the Minnesota State 
Register; · · 

(2) the commissioner has provided written notice to the· retailer of the legal 
price; · 

( 3) the commissioner has provJded written notiCe to_ .the rtitailei- that the 
retailer is purchasing cigarettes for. less than a legal price; 

(4) the commissioner has. iSsued a written ord~r to the retdiler. to cease il.nd 
desist from purchases of cigarettes for less than a legal price;° or 

(5) there is evidence that the retailer has knowledge of. or has participated 
in, efforts to disguise or miSreptesent the actual purchase price l1S equal to or 
more than·a legal price, when it is actually less than a legal price. 

In ahy proceeding arising unde_r this subdivision, the commi.ssioYLer shall 
have the burden of providing by a reasonable preponderance of the evidence 
that th_e facts neceSsary to estabfi.sh the presumption set forth in this· section 
exist, or- that the retailer had knowledge thfit a purchase price was l~ss than 
the leg(ll price. 

( d) The commiSsioner may· noi asseSs penalties against any wholesaler, 
retailer, or combinalion of whokSaler arid retailer, -Which are greater _than 
three tiff!es. the differeflce between the actual price and the _legal price under 
sections 325D.30 to 325D.42. 

Sec. 2. Minnesota -Statutes 1992, section 325D.37, subdivision 3, is 
amended to read: · · 

S.ubd. 3. Before selling cigarettes at a price, s~t. in good faith to meet 
competition, a wholesaler shall eeR!a€t notify the commissioner w -Y<lfify thal 
a eampelilar has - Ike FeljllH<lmenls ef see!ien 325D.32, s11elliYisi0n 10,"' 
$at a.1;10fftf'etit0r ltas eentaete0: -~ eefRBlissierier· tifki@r this- subElivisien· iB 
F~Sf0RSe ta a· wkelesaler wke has~ the FOt}BiFSHlSBtS af ~ ]2§J;J.32, 
sabdivisiefl. 1-0 in writing that it iritends to meet a·.competitor's legal price; A 
wholesaler filing the notice shall be allowed to meet the competitor's price 
unless within seven days of receipt of the nptice; -ihe 'Conimissiolier informs the 
wholesaler that the cOmpetiior'S price is an illegal price. 

Sec. 3. [325D.371] [PUBLICATION OFCIGARETTE PRICES.] 
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. The commissioner shall publish in the State Register the presumed legal 
prices of all cigarettes as calculated pursuant to section 325D.32, subdivision 
10. The prices must be published within one month of each recomputation, but 
not less than once each year. 

Sec. 4. [REPEALER.] 

Minnesota Statutes 1992, section 325D.33, subdivision 7; is repealed . 

. Sec. 5. [EFFECTIVE DATES.] 

Sections 2 and_3 are effective August 1, 1993. Section 1, paragraphs (a), 
(b), and (d), are effective the day following final enactment. Section I, 
paragraph (c), is effective May 29, 1987, except that in any proceeding under 
paragraph (c) that arises out of purchases that occurred prior io August 1, 
. 1993, the penalties shall not exceed the difference between the actual 
purchase price and the legal price. Section 4 is effective May 29, 1987." 

Delete the title and insert: 

"A bill for an act relating to the financing and operation of state and local 
government; modifying property tax provisions relating to procedures, valu­
ation, classifications, exemptions, notices, and assessors; adjusting formulas 
and changing the source of payments of state aids to local governments; 
providing for the establishment and operation of special service districts in the 
cities of Minneapolis and Duluth; providing a means of collection of special 
assessments in the city of St. Paul; authorizing establishment of an ambulance 
district; modifying definitions in the property tax. refund law and providing a 
source of funding for the refunds; modifying provisions governing the 
establishment and operation of tax increment financing districts; establishing 
a pfocess by which local -governments may obtain waivers of state rules and 
laws establishing procedures; establishing a board of government innovation 
and cooperation and authorizing it to provide grants to encourage cooperation 
and innovation by local governments; establishing a comprehensive choice 
housing program; imposing a tax on contaminated property and appropriating 
a portion . of the · proceeds to a pollution abatement development fund; 
establishing a pollution abatement loan and grant. program; conforming with 
changes in the federal income tax law; limiting deductions for compensation 
paid to employees; clarifying an income tax apportionment formula; modify­
ing sales tax exemption ar:i.d coll.ection prOvision·s; imposing a tax on sports 
bookmaking; amending tax collection and compliance provisions; modifying 
taconite prodriction tax provisions, and increasing the dis:tributi.on of the 
proceeds to the !aconite economic development fund; providing additional 
allocations t9 border city enterprise zones; providing .penalties; appropriating 
money; amending Minnesota Statutes 1992, sections 16A.712; 60A.l5, 
subdivisions 2a, 9a, and by adding a subdivision; 60A.198, subdivision 3; 
60A.199, subdivision 4,, and by adding.a subdivision; 115B.22, subdivision 
7; 124.213l. subdivision I; 179A.04, subdivision 3; 204D.19, by adding a 
subdivision; 205.10, by .adding a subdivision;- 205A.05, subdivision I; 
239.785; 243.23, subdivision 3; 270..06; 270.07, subdivision 3; 270.41; 
270,66, by adding a subdivision; 270.70, subdivision I; 270A.03, subdivi­
sion 7; 270A.l0; 270B.OI, subdivision 8; 270B.08, subdivisions I and 2; 
270B.12, by adding a subdivision; 272.01, subdivision 3; 272.02, subdivi­
sions land 4; 272.115, subdivisions I and 4; 273.061, subdivisions I ~nd 8; 
273.ll, subdivisions I, 5, 6a, 13, and by adding subdivisions; 273.121; 
273.124, subdivisions I, 9, and by adding subdivisions; 273.13, subdivisions 
23, 24, 25, and 33; 273.1318, subdivision I; 273.1398, subdivisions I and 7; 
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273.1399, subdivision 1; 275.065; subdivisions 3, 5a, and 6; 276.02; 276.04, 
subdivision 2; 279:025; 279.37; subdivision la; 282.08; 289A.11, subdivi-. 
sion · l; 289A,l8, subdivision 4; 289A.20, subdivisions•2, and 4; 289A.26, 
subdivision 7i 289A:36, . subdivisions 3 and 7; 289A.40, by adding a 
subdivision; 289A.56, subdivision 3; 289A.60, subdivisions I, 2, 15; and by 
.adding, subdivisions; 289A.63, subdivision 3; 290.01, subdivisions 7, 19, 
19a, and 19c; 290.0921, subdivision 3; 290.191, subdivision 4; 290A.03, 
subdivisions 3; 7 ;and 8; 290A.23; 294.03; subdivisions 1, 2, and by adding 
a subdivision; 296.02, subdivisiorfS; 296;14, sub<';vision I; 297.03',-subdi­
vision 6; 297.07, subdivisions rand4; 297.35, subdivisions I and 5; 297.43, 
subdivisions 1, 2.,•and by adding a.subdivision; 297A:Ql, subdivisions 3, 6, 
and 16; 297A.04; 297A.041; '297A.06;.297A.065;297A,07, subdivisions!, 
2, and 3; 297A;IO; 297A.ll; 297A.135; 297A.14, subdivision 1; 297A.15, 
subdivisions I and 4; 297A.21, s.ubdivisions 3, 4, 5, and 6; 297A25, 
subdivisions 3, 11, 16,,· 34: 41,' and by adding subdivisions; 297A.255, 
subdivisions 2 and 3;•297A.44, subdivision 4; 297C.03; subdivision I; 
297C.04; 297C.05, subdivision 2; 297C.14, subdivisions l, 2, and by a'd,ding 
a subdivision; 298.227; 298.27; 298.28, subdivisions 4, 7, 9a, and 10; 
298:75, subdivisions 4 and 5; 299F.21, subdivision 2;299F..23, subdivision 2, 
and by adding a subdivision; 325D.33,'by adding a subdivision; 325D.37, 
subdivision 3; 349.212, subdivision 4; 349.217, .subdivisions I, 2, and by 
adding a subdivision; 375.192, subdivision 2; 429.061, by adding a subdivi­
sion; 465.80, subdivisions I, '2; 4, and 5; 465 .. 81,. subdivision 2; 465.82, 
subdivision· I; 465.83; 465,87, subdivision I, and &y adding a subdivision; 
469.012, subdivi.sion I; 469.040, subdivision. 3; 469,169, by adding a. 
subdivision; 469.174, subdivision9, and by adding subdivisions; 469.175, 
su.bdivisions l, 3, and by adding subdivisions; 469. 176; subdivisions 1, 4, 4f, 
4g, and by adding a subdiyision; 469.1763, subdivision 2, and by adding a 
subdivision; 469.177, subdivision I; 469.1831, subdivision. 4; 471.15; 
473:843, subdivision 3; 477A.03, subdivision I; Laws 1985, chapter 302, 
sections I, subdivision 3; 2; and 4; Laws'l992, chapter 511, article 8, "'?ction 
37; subdivision 3; andLaws 1993, chapter n; section 3; proposing codingfor 
new law in Minnesota Statutes, chapters 16A; 1161; 270; 297A; 325D; 349; 
465; 469; 473; repealing Minnesota Statu.tes 1992, sections 115B.-24, subdi­
vision 10; 272.115; ·subdivision la; 273.124, sulxjivision 16; and 325D.33, . 
subdivision 7 :" ' · · · .,-

-And•·when so amended ·the b.ill do pass. Amendments adopted. Report 
adopted. -- -

SECOND READING OF SENATE BILLS 
. . ~-

S.E Nos.- 521, 1403 and 408 were read the second time. 

-SECOND READING OF IJ_QUSE BILLS 

H.F: ·No. _1377 was read the second time. 

MOUONS AND RESOLUTIONS .-
- . 

Ms. Berglin moved that the name Qf Mr. Merriam be added as a co-author 
'to S.F.. No. 167. The motion prevailed. · 

Mr. Moe, R.D. moved that H.F. No. 1735 be taken from the t~ble. The 
motion prevailed. · i,, 
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H.F. No. 1735, A bill for an act relating to the financing and operation of 
. government in.Minnesota; revising the operation of the local government trust 

fund; modifying the administration, computation. collection, and enforcement 
of taxes; imposing taxes; changing tax rates, bases, credits, ~xemptions, 
withholding, and payments; modifying proposed tax notice and hearing 
requirements; modifying· aids to local governments; modifying provisions 
relating to property tax valuations, classifications, and levies; changing tax 
increment financing provisions; changing the amount in the budget .and cash 
flow reserve account; authorizing imposition of local taxes; updating refer­
ences to the Internal Revenue Code; changing certain bonding and local 
government finance provisions; changing definitions; making technical cor­
rections and clarifications; providing for grants and loans in certain cases; 
enacting provisions relating to certain cities, counties, and special taxing 
districts; prescribing penalties; appropriating money; amending Minnesota 
Statutes 1992, sections 16A.15, subdivision 6; 16A.1541; 17A.03, subdivi­
sion 5; 31.51, subdivision 9; 3\A.02, subdivisions 4 and IO; 31B.02, 
su_bdivision 4; 35.821, subdivision 4; 60A.15, subdivisions 2a, 9a, and by 
adding a subdivision; 60A.198, subdivision 3; 60A.199, subdivision_ 4, and 
by adding a subdivision; 97A,.061, subdivisions 2 and 3; 103B.635, subdi­
vision 2, as amended; 115B.22, subdivision 7; 124.2131, subdivision I; 
134.001, by adding a subdivision; 134.351, subdivision 4; 239.785; 256E.06, 
subdivision 12; 270.06; 270.07, subdivision 3; 270.41; 270.70, subdivision I; 
270A.l0; 270B.0I, subdivision 8; 270B.12, by adding a subdivision; 
270B.14, subdivision 8; 27:l.02, subdivisions 1 and 4; 272.115, subdivisions 
I.and 4; 273.061, subdivisions I and 8; 273.11, subdivisions I, 6a, 13, and 

· by adding subdivisions; 273.112, by adding a subdivision; 273.121; 273.124, 
·subdivisions 1, 9, 13, and by adding subdivisions; 273.13, subdivisions,23, 
24, 25, and 33; 273.135, subdivision 2; 273.1398, subdivisions I, 2; and.by 
adding subdivisions; 273.33, subdivision 2; 275.065, subdivisions I, 3, 5a, 6, 
and by adding a subdivision; 275.07, subdivision I, and by adding a 
subdivision; 275.08, subdivision Id; 276.02; 276.04, subdivision 2; 279.37, 
subdivision-la; 289A.09, by adding a subdivision; 289A.18, subdivision 4; 
289A.20, subdivisions 2 and 4; 289A.26, subdivision 7; 289A.3(>, subdivi­
sion 3; 289A.50, subdivision -S; 289A.56, subdiv_ision 3;.289A.60, subdivi­
sions I, 2, 15, and by adding subdivisions; 290.01, subdivisions 7, 19,_ 19a, 
and 19c; 290.06, subdivisions 2c_ and 2d; 290.0671, subdivision I; 290:091, 
subdivisions 1, 2, and 6; 290.0921, subdivision 3; 290A.03, subdivisions 3, 
7, and 8; 290A.04, subdivision 2h, and by adding a subdivision; 290A.23; 
294.03, subdivisions I, 2, and by adding a subdivision; 296.01, by adding a 
subdivision; 296.02, subdivision 8; 296.03; 296.14, S\lbdivision I; 296.18, 
subdivision I; 297.03, subdivision 6; 297.07, subdivisions I and 4; 297.35, 
subdivisions 1 and 5; 297.43, subdivisions I, 2, and by adding a subdivision; 
297A.0l, subdivisions 6, 13, and 15; 297A.136; 297A.14, subdivision l; 
297A.25, subdivisions 3, 7, 11, 16," 34, 41, and by adding a subdivision; 
297C.03, subdivision I; 297C.04; 297C.05, subdivision 2; 297Cl4, subdi­
visions I, 2, and by adding a subdivision; 298. 75, subdivisions 4 and 5; 
299F.21, subdivision 2; 299F.23, subdivision 2, and by adding a subdivision; 
319A.ll, subdivision I; 349.212, subdivision 4; 349.217, subdivisions I, 2, 
and by adding a subdivision; 375.192, subdivision 2; 429 .061, subdivision I; 
469.012, subdivision l; 469.174, subdivisions 19 and 20; 469.175, by adding 
a subdivision; 469.176, subdivisions I and 4e; 469.1763, by adding a 
subdivision; 469.177, subdivisions 1 and 8; 469.1831, subdivision 4; 473.13, 
subdivision l; 473. 1623, subdivision 3; 473.167, subdivision 4; 473.249, 
subdivision 2; 473.843, subdivision 3; 477A.0ll, subdivisions la, 20, and by 
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adding subdivisions; 477A.013; by adding subdivisions; 477A.03, subdivi­
sion I; and 477A.14; Laws 1953, chapter387, section l; Laws i969, chapter 
561, section I; Laws 1971, chapters 373, sections I and 2; 455, section 1; 
Laws.1985; _ch~pter 302., _sections 1 '. subdivision 3; 2_, subdivision 1;· and 4; 
proposing coding for new law in Minnesota Statutes, chapters 17; 116; 134; 
270; 272; 273; 295; 297 A; 383A; and 469; repealing Minnesota Statutes 1992, 
sections 115B.24, subdivision 10; 272,115, subdivision la; 273.1398, 
subdivision 5; 275.07, subdivision 3; 297A.0l, subdivision 16; 297A.25, 
subdivision 42; 297B.09, subdivision 3; 477A.011, subdivisions lb, 3a, 15, 
16, 17, 18, 22, 23, 25, and 26; and 477A.013, subdivisions 2, 3, and 5; Laws 
1953, chapter 387, section 2; Laws 1963, chapter 603, section 1; and Laws 
1969, chapter 592, sections 1 to 3. 

SUSPENSION OF RULES 

Mr. Moe, R.D. moved that an urgency be declared within the meaning of 
Article IV, Section 19, of the Constitution of Minnesota, with. respect to H.F. 
No. 1735 and that the fllles of the Senate be so far suspended- as to give H.F. 
No. 1735.its second and third reading and place it on its final passage. The 
r.notion p~evailed, · 

H.F. No. 1735 was read the second tmte. 

Mr. Johnson, D.J. moved to amend H.F. No. 1735 as follows: 

Delete everything after the enacting clause, .and delete the title, of H£ No. 
1735, and _insert the language after the enacting clause, and the title, of S_.F. 
No. 408, the. first engrossment. · 

The motion prevailed. So the amendment was adopted. 

Mr. Oliver moved to amend H.F. No. 1735, as arne~ded by the Senate April 
22, 1993, as follows: · 

(The text ofthe amended House File isidentical to S.F..-No. 408.) 

Page 190, after line 36, insert: 

"Sec. 41. [CARVER COl!NTY; BUILDING MATERIALS FOR COR-
RECTIONAL FACILITY.] . : 

Subdivision 1. [EXEMPTION.] Notwithstanding any other law_ to the. 
contrary, the gross receipts from the. s<lle of construCtiQn materials. 4nd 
supplies after May 31, 1992, for construction of that part of a correctional 
facility in Carver county that is mandated by state or federal law, rule, or 
regulation are exempt. The exemption applies regardless of whether the 
materials and supplies are purchased by the county or -by a contractor,, 
_subcontractor, or builder under a conti-act with the county. · 

Subd>2. [REFUND.] If the materials are purchased by a contractor, 
subcontractor, or builder as part of a lump sum cOntract:with_a price covering 
both labor an¢ materials for use in ·the project, the. tax must be_ imposed·and 
collected as if the sale were taxable, and the rates under Minne,sota Statutes, 
sections 297A.02, subdivision 1, arid 297A.021, applied. Upon application of 
the:c.ounty in the mannerprescribed-by·the commissioner Of revenue, a refund 
equtif to the taxes paid by the contractor, subcontractor, or bitilder must b._e 

· paid to the county. The Contractor, subcontractor,_ or builder mUst furnish to 
the county a statement of the-·cost of the cOnstru_i:tion ·materials and- supplies .-



2610 JOURNAL OF THE SENATE [4JSTDAY 

and the. sales taxes paid on them. The amount required to ma.k£ the refunds is 
appropriated to the commissioner of revenue. · 

· Subd. 3. [LOCAL APPROVAL.] This section is effective th~ day after 
compliance with Minnesota Statutes, ·section 645.021, subdivision 3, by the 
governing body of Carver county.'' · 

Renumber the sections of atticle 10 in sequence and correct the internal 
references 

Amend the title accordingly 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a caU of the Senate for the balance of the 
proceedings on H.F. No. _1735. The Sergeant at Arms was instructed to bring 
in the absent meinbers . 

. the question was taken on . th!' adoption of the Oliver . amendment. The 
motion did not prevail. So the amen.dment was not adopted. 

Mr. Berg moved to amend H.F. No. 1735, as amended b)'the SenateApril 
22, 1993, as follows: · · 

(The. text of the amended House File is identical to-S.F. No. 408.j 

Pages 243 and 244, delete section 14 

Renumber the sectio~s of article I 3 in. sequence and correct the internal 
references · · 

Amend the title accordingly 
. ·:• 

The question was taken on the adoption of the amendment.. 

The roll was called, and there were, yeas 34: and nays 3 I, as follows: 

Those who voted in the affirmative were: · 

Anderson 
Benson, D:D. 
Benson, J.E. 
Berg 
Berglin 
Chmielewski 
Day 

Fred.t;;rickson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnston 
Kiscaderi. · 
Knutson 

laidig 
Langseth 
Larson 
Lessard 
Marty 

, McGowatl 
Mefriam 

Those who voted in the negative were:'· 

Adkins._. :- . Dille . K~ning 
Beckni'an, · Finn Lesewski 
Belan:ger•. Flynn Luther 
Bertrn.m Hanson Metzen 
Betiold JohnSOn, D.J. Moe, R.j). 
Chandler Johnson; J.B. Morse 
Coheti Krentz Novak 

,Mondale. 
Murphy 
Neuville 
Oliver 
·rnson 
Pariseau 
Price· 

Pappas 
P_iper 
Pogemiller 
Riveness 
Robertson 

· Runbeck 
Sams 

'The motion .prevailed. So the amendment was adopted. 

Ranum 
Reic~gou 
Spe..­
Stevens 
Vickerman 
Wiener 

Samuelson 
Solon 
Stumpf 1 

Mr. Johnson, D.J. moved to amend H.F. No. 1735, as amended by the 
Senate.April 22, 1993, as follows: · '' 

(The. text of the amended_ .House File is identical to S.F. No. 408.) 
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Page 85, lines 13 and 14, delete the new language and reinstate the stricken 
language 

Page 85, 1.ines i8 and 19, delete the new language and reinstate the str.icken 
language 

Page 85, line 21, delete the new language and reinstate the stricken 
language 

Page 85, delete lines 22 and 23 

Page 129, .line 31, after "housing" insert "ahd manufactured housing" 

Page 232, after line 19, insert: 

"Section l. Minnesota Statutes 1992, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT,] A budget 
and cash 'flow reserve account is created in the general fund iq the state 
treasury. The commissioner of finance shall, as authorized from time to time 
by law, restrict part or all of the budgetary balance in the general fund for use 
as the budget and cash flow reserve account. The commissioner of finance 
shall transfer from the budget and cash flow reserve account the amount 
necessary to bring the total amount, including any existing balance in the 
account on July I,~ 1993, to $21(),000,000 $390,000,000. The amounts 
restricted shall remain jn the account until drawn down under subdivision 1 or 
increased under section 16A.154l." 

Renumber the sections of article I 3 in sequence and correct the internal 
references 

Amend the title accordingly 

Mrs. Pariseau requested division of the amendment as follows: 

First portion: 

Page 85, lines 13 and 14, delete the new language .and reinstate the stricken 
language 

Page 85, lines 18 and 19, delete the new language and reinstate the stricken 
language · · 

Page 85, line 21, delete the new language and reinstate the stricken 
language 

Page 85, delete lines 22 and 23 

Page 129, line 31, after "housing" insert "and manufactured housing" 

Second portion: 

Page 232, after line 19, insert: 

"Section ]; Minnesota Statutes 1992, section 16A.15, subdivision 6, is 
amended to read: 

Subd. 6. [BUDGET AND CASH FLOW RESERVE ACCOUNT.] A budget 
and cash flow ·reserve account is created in the general fund in the state 
treasury. The commissioner of finance shall, as authorized from time to time 
by law, restrict part or all of the budgetary balance in the general fund for use 
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as the budget and cash flow reserve account. The commissioner of finance 
shall transfer from the budget and cash flow reserve account the amount 
necessary to bring the total amount, including any existing balance in the 
account on July 1, wi,;. 1993, to $24(),00(),()00 $390,000,000. The amounts 
restricted shall remain in the account until drawn down under subdivision l or 
increased under section 16A.1541. '' 

Renumber the sections of article 13 in sequence and correct .the internal 
references 

Amend the title accordingly 

The question was taken on the first portion of the Johnson, D.J. amend­
ment. The motion prevailed. So the first portion of the amendment was 
adopted. · 

The quest.ion was taken on the second portion of the Johnson, D.J. 
amendment The motion prevailed. So the second portion of the amendment 
was adopted. · 

Mr. Benson, D.D. moved to amend H.F. yo: 1735, as amended by the 
Senate April 22, 1993, as follows: / 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 64, after line 3, insert: 

"Sec. 40. [465.791] [RESERVE FUNDS.] 

Beginning in calendar year 1994, no home rule charter or statutory city, 
county, or special taxing district may maintain a reserve fund, other than a 
fund intended to pay debt service on outstanding obligations, that exceeds 3 .5 
percent of its total annual operating budget." 

Renumber the sections of article 1 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 4 and nays 59, as follows: 

Messrs. Belanger; Be11son, D.D.; Ms. Berglin and Mr. Oliver voted in the 
affirmative. 

Those who voted in the negative were: 

Adkins 
Anderson 
Beckman 
Benson, J.E. 
Berg 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

· Kiscaden 

Knutson 
Krentz 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen · 
Moe, R.D. 

Mondale 
Morse 
Murphy 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Ri.veness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Vickerman 
Wiener 

The motion did not prevail. So the amendment was not adopted. 
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Mr. Oliver moved to amend H.F. No. 1735, as amended by the Senate April 
22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 

Pages 128 to 135, delete article 6 

Re.number the articles in sequence and correct the internal references 

Amend the title accordingly 

The question was taken ·on the ado·ption of the amendment. 

The roll was called, and there were yeas 3 I and nays 32, as follows: 

Those who voted in the affirmative were: 

Adkins Day Langse'.th 
Beckman Hanson Larson 
Belanger Johnson, D.E. Lesewski 
Benson, D.D. Johnston Lessard 
Benson, J.E. Kiscaden McGowan 
Berg Knutson Merriam 
Bertram Laidig Metzen 

Those who voted in the negative were: 

Anderson Flynn Kroening· 
B_erglin . Hottinger Luther 
Betzold Janezich Marty 
Chandler Johnson, D.J. Moe, R.D. 
Chmielewski Johnson, J.B. Mondale 
Cohen Kelly Morne 
Finn Krentz Novak 

Murphy 
Neuville 
Oliver 
Olson 
Pariseau 
Price 
Robertson 

Pappas 
Piper 
Pogemiller 
Ranum 
Reichgott 
Riveness 
Runbeck 

St.evens 
Vickennan 
Wiener 

Samuelson 
Solon 
Spear 
Stumpf 

The motion did not prevail. So the amendmen(was not adopted. 

Mr. Price moved to amend H.F. No. 1735, as amended by the Senate April 
22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 50, after line 23, insert: 

"Sec. 30. [275.055] [COUNTY TAX LEVIES; APPORTIONMENT FOR 
SERVICES.] 

Subdivision 1. [CITIES; TOWNS; REQUEST FOR SERVICES REVIEW.]. 
The governing body of a home rule or statutory city may by resolution, and a 
town may by an affirmative vote of the. .. electors at an annual or special town 
meeting. or by a resolution of the town. board, petition the county or counties 
in which the city or town is located fo·r review and adjustment of the coul'lty 
levy imposed on property located in the city or town, if the city or town finds 
in writing that both of the following conditions are met: 

(1) the county services for {vhfch a county tax levy ,'is imposed an; nQ,t 
provided within the city or town Or are not av'ailable to residents of the city_ Qr 
,town; and · 

(2) the city or town levies taxes for and provides essentially the same or 
similar services to residents of the city or town. 

Subd. 2. [PETITION.] (a) Jfthe city or town elects to petition a county or 
counties for a review of its levy, the city or town shall file the petition with the 
auditor of the affected county or counties in which the city or town is located, 
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together with: (I) its finding that the conditions in subdivision I are met; (2) 
a detailed description of the county services and the city or town levies and 
services that meet the conditions in subdivision 1; and (3) any documents and 
facts supporting thefindings of the city or town. The petition must specify the 
amount of any tax levy adjustment sought by the city or town. The county 
auditor shall provide the city or town with any information needed by the city 
to prepare the ·petition. · 

· (b) The petition must be filed with the county auditor by June 30 of the year 
taxes are levied to be effective for taxes payable the following year. 

Subd. 3. [HEARING; PUBLICATION.] On or before September I, the 
county shall hold a public hearing on the petition at a regular or special 
meeting of the county board. The county may hold one hearing to discuss the 
petitions of all cities and towns that have submitted them. The hearing shall 
be held p.fter the county publishes notice for two Successive weeks under 
sections 645.11 and 645.13 in the regUlar issue ofa qualified newspaper of 
general circulation within the county, including the affected cities or towns. 
The notice must state (1) the purpose of the hearing; (2) the service _or 
services at issue; (3) the amounts of the county tax levy and city or town· tax 
levy for the services for taxes payable in the current year; and ( 4) the amount 
of the county 'lax levy adjustment -requested by the city or town. The notice 
must state that officials of the city or town and members of the public will be 
allowed to testify. A single consolidated notice of all petitions may be 
published, provided that levy and services information is stated separately for 
each city or town. The county shall pay the cost of preparation of the notice. 
The costs of publication shall be paid one-half by the county and one-half in 
equal shares by the cities and towns covered by the notice. 

At the hearing, the city or town shall be represented by elected or appointed 
.officials as determined by the city or town who shall present the petition of the 
city or town and respond to questions of the public, the county board, and 
county officials. 

The county board shall hear testimony from representatives of the city and 
town and from the public, and shall discuss the petition. [fit determines that 
th<; conditions in subdivision 1 have been met, it may adjust or eliminate.the 
county levy imposed on property within the city or town that is attributable to 
the county services that are provided by the ci_ty or town. The ·county board 
may determine to continue the levy without adjustment. The board shall state 
the reasons for its determination. The decision and any levy adjustment may 
be made at a /aier public or special meeting of the county board, if the 
meeting time and place are announced at the meeting in which the petition is 
heard. The decisi_on of the county board is final. 

Subd, 4. [LEVY ADJUSTMENT.] Jfthe county board adjusts the levy with 
respect to a city or town, the county board shall notify the city or town and the 
·county auditor by September 10. The county auditor shall apportion the levy 

· as Cldjusted by the county between the cities, towns, and unorganized territory 
within the county as adopted by the county board for purposes of the proposed 
levy and notice under section 275.065. The decision of the county board shall . 
. he incorporated as part of the budget and levy adoption under section 
275.065, subdivision 6." 

Renumber the sections of article 1. in sequence and correct the internal 
referenc_es 
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Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there-we~e yeas 14 and nays 47, as follow.s: 

Those who voted in the affirmative were: 

Chandler Johnson, D.J. Murphy Price Solon 
Cohen Knutson Olson Riveness Wiener 
Flynn Morse Piper Robertson 

Those who voted in the negative_ were: 

Adkins Day Kiscaden McGowan Pogemiller 
Anderson Dille Krentz Merriam Ranum 
Beckman Finn Kroening Metzen Runbeck 
Belanger Frederickson Laidig Moe, R.-D. Sams 
Benson, D.D. Hottinger Langseth MoTldale Stevens 
Benson, J.E. Janezich Larson Neuville Stumpf 
Berglin Johnson, D.E. Lesewski Novak Vickem,an 
Bertram Johnson, J.B. Lessard Oliver 
Betzold Johnston Luther Pappas 
Chmielewski Kelly Marty Pariseau 

The· motion did not prevail. So the amendment was not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Ms. Runbeck moved that the vote 
whereby the second Oliver amendment to H.F. No. 1735 failed on April 22, 
1993, be now reconsidered. 

The questiori was taken on the_ adoption of the motion. 

The roll was called, and there were yeas 27 and nays 35, as follows: 

Those who voted in the affirmative were: 

Adkins· Day Kiscaden McGowan Robertson 
Belanger Dille Knutson Merriam Runbeck 
Benson, D.D. Frederickson Laidig Neuville Stevens 
Benson, J.E. Hanson Langseth Oliver 
Berg Johnson_, D.E. Larson Pariseau 
Chmielewski Johnston Lesewski Price 

Those who voted in the negative were: 
Anderson Finn Lessard Murphy Riveness 
Beckman Flynn Luther Novak Sams 
Berglin Janezich Marty Pappas Solon 
Bertram Johnson, D.J. Metzen Piper · Spear 
Betzold Johnson, J.B. Moe, R.D. Pogemiller Stumpf 
Chandler Kelly Mondale Ranum Vickerman 
Cohen Krentz Morse Reichgott Wiener 

The motion did not prevail. 

Mr. Bertram moved to amend H.F. No. 1735, as amended by the Senate 
April 22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 247, after line 12, insert: 
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"ARTICLE 15 

VIDEO LOTTERY 

Section I. [DEFINITIONS.] 

Subdivision 1. [BOARD.] "Board" is the state lottery board. 

Subd. 2. [CREDIT.] A "credit" has a cash value of 25 cents. 

[41ST DAY 

Subd. 3, [DIRECTOR.] "Director" is the .director of the state lottery. 

Subd. 4. [LICENSED ESTABLISHMENT.] "Licensed establishment" 
means an establishment licensed under Minnesota Statutes, chapter 340A, to 
sell, and engaged in the sale of intoxicating liquor for consumption on the 
premises where sold. 

Subd. 5. [LOTTERY.] "Lottery" is the state lottery authorized in Minne­
sota Statutes, chapter 349A. 

Subd. 6. [NET MACHINE INCOME.] "Net machine income" means 
money put into a video lottery machine minus credits paid out in cash. 

Subd. 7. [SERVICE EMPLOYEE.] "Service employee" means an em­
ployee of an. operator certified by the director to perform service, mainte­
nance, and repair on video lottery machines. 

Subd. 8. [EPROM.] "£prom" means a coinputer chip that stores memory. 

Subd. 9. [VIDEO LOTTERY MACHINE.] "Video lottery machine" or 
''machine'' means an electronic video game machine that upon the insertion 
of a coin, token, or currency is available to simulate by video representation 
the play of pull-tabs utilizing a video display and microprocessors in which, 
by chance, the player may receive free games--or credits that can be redeemed 
for cash. The term does not include a machine that directly dispenses coins, 
_cash, or tokens. 

Subd. JO. [VIDEO LOTTERY MACHINE DISTRIBUTOR.] "Video 
lottery machine distributor"_means an individual, partnership, corporation, 
or association that distributes or sells video lottery machines or associated 
equipment in this state. 

Subd. 11. [VIDEO LOTTERY MACHINE MANUFACTURER.] "Video 
lottery machine manufacturer" means an individual, partnership, corpora­
tion, or association that assembles or produces video lottery machines or 
associated equipment for sale or use in this state. 

Subd. 12. [VIDEO LOTTERY MACHINE OPERATOR.] "Video lottery 
machine operator" means an individual, partnership, corporation, or asso­
ciation that places video lottery machines or associated equipment for public 
use in this state. 

Subd. 13. [VIDEO LOTTERY PROCUREMENT CONTRACT.] "Video 
lottery procurement contract'' means a contract to provide video lottery 
products, computer hardware, and sofnvare used to monitor the operation of 
video lottery machines. 

Sec. 2. [RULES.] 

The director shall adopt rules under Minnesota Statutes, chqpter 14, 
governing the following elements of video lottery: 
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( 1) the number and types of video lottery locations; 

(2) qualifications of licensed establishments, video lottery machine manu-
JClciurers, distributors, and operators and application procedures for licenses; 

(3) i"nvestigation of licensees,' 

(4) appeal prhcedures for denlat: suspension, or cancellation of licenses; 

(5) compensation of licensees; 

(6) accounting for and d<?posit of video lottery revenues by video lottery 
machine operators and licensed establishments; 

(7) procedures for issuing video lottery procurement contracts and fOr the 
investigation.of bidders.on those contracts; 

(8) payment of video lottery prizes; 

(9) procedures needed to ensure the integrity and security of video lottery; 

(JO) specifications for video lottery machines, the cortlponenis of the 
machines, and the central communiclltion system u5·ed in the operation of the 
video lottery system; and 

( 11) other rules the director considers necessary for the efficient operation, 
and administration of video lottery. 

Before adopting a rule the director shall submit the rule to the board for its 
review ·and comment. In adopting rules under clause (10), the director shall 
take. info consideration standards· adOpied in other· jurisdictions. 

Sec. 3. [GAME PROCEDURES.] 

The director may adopt iame·procedures governing the game types, odds, 
or the price for operation of a video lottery machine. The adoption of game 
procedures under this section is not subject to Minnesota Statutes, chapter 14. 
Before adopting a game procedure under 'this ··section, ·the director shall 
submi-t the-procedure to the· board for its review and comnient. 

Sec. 4. [CRIMINAL HISTORY.] 

The director may request the director of gambling enfon;ement to 'investi­
gate all applicants for video lottery nwchine manufacturer, distributor, 
operator, and establishment licenses to determine their compliance with the 
requirements of section 15, subdivision 5. The: directOr has Gccess to all 
criminal history data compiled by the director of gambling enforcement on 
any person holding -or- applying for a video lottery machine manuj(ict~rer, 
distributor, operator, or eStablishment license. 

Sec. 5. [VENDOR CONTRACTS.] 

The director must comply with the requiremenls coiitained in Minnesota 
Statutes, section_349A.07, before entering into a vi4eo.[ottery {Jro<:urement 
contract. 

Sec. 6. [VID!iO LOTTERY.MACHINE MANUFACTURERS, DISTRlB-
UTORS, OPERATORS, AND ESTABUSHMENTS.] . 

A person who is a a video lottei'y machine .manufacturer, distributor, 
operato1~ or a licensed establishment, or who is applying to he a video lottery 
machine manufacturer, distributor, operator, or licensed establishment may 
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not pay, give, or make any economic opportunity, gift, loan, gratuity, special 
discount, favor, hospitality, or service, excluding food or beverage, having an 
aggregate value of over $100 in any calendar year to the director, board 
member, employee of the lottery board, or to a member of the immediate 
family residing in the same household as that person. 

Sec. 7. [REQUIREMENTS FOR LICENSED VIDEO LOTTERY MA-
CIDNES,] 

A video lottery machine licensed under this article must: 

( 1) offer only games approved by the director; 

(2) not have any means of manipulation that affect the random probabilities 
of-winning a video lottery game; and 

( 3) have a minimum of one electronic or mechanical coin accepter that 
must be installed in each video lottery machine. A video lottery machine may 
also contain bill accepters for $1 bills, $5 bills, $10 bills, and $20 bills. The 
bill accepters may be for any single bill or combination of bills in the 
denominations listed in this clause. Approval letters and te~·t reports of the 
coin and bill accepters from other state or federal jurisdictions may be 
submitted. However, all coin and bill accepters are subject to approval by the 
director. 

Sec. 8. [LIMIT ON AMOUNT PLAYED AND AWARDS GIVEN.] 

A video lottery machine must fiat allow more than $2 to be played on a 
game aml must not award free games or credits in excess of the value of $125 
per credit value of 25 cents played. The payback value of one credit must be 
at least 88_percent and not more than 95 percent Of thl! value of the credit. 

Sec. 9. [DISPLAY OF LICENSE FOR VIDEO LOTTERY MACIDNE; 
CONFISCATION; VIOLATION.] 

A video lottery machine musr be licensed by the director before placement 
or operation on the premises of a licensed establishment. The· machine must 
have the license prominently displayed on it. A machine that does not display 
the license required by this section is contraband and subject to confiscation 
by a law en}Orcement officer. A violation of this section is a misdemeanor. 

Sec. 10. [APPLICATION FOR APPROVAL OF A VIDEO LOTTERY 
MACHINE.] 

A manufacturer or distributor must not distribute a video lottery machine 
for placement in the state unless the machine has been approved by the 
director. A manufacturer may apply for approval of a video lottery machine or 
associated equipment while an application for the manufacturer's license is 
pending, provided that no machine or associate_d equipment may be distrib­
uted for pla.cement until the license application has been approved. 

Sec. 11. [EXAMINATION OF VIDEO LOTTERY MACIDNES.J 

The director must examine prototypes of video lottery machines of 
manufacturers seeking a license as required in this article. The director must 
require a manufacturer seekitig examination and approval of a video lottery 
machine to pay the anticipated actual costs of the examination in advance 
and, after the completion of the examination, must refund overpayments or 
charge and collect amounts sufficient to reimburse the lottery for underpay-
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ment of actual costs. The director may contract for the examination of video 
lottery machines as required -by this·section. 

Sec. 12. [TESTING OF VIDEO LOTTERY MACHINES.] 

The director may require working models of a video Lottery machine to be 
transported to a loclltion the direc_tor designates for testing, examination, and 
analysis. The. manufacturer must pay all costs of testing, examinazion, 
analysis, and transpor:tation of the machine models. 

Sec. 13. [REPORT OF TEST RESULTS.] 

After each test has been completed, the director must provide the machine 
· manufac;turer with a report that Contains findings, Conclusions, and pilsslfail 
results. The report may contain recommendations for modificationS' to bring 
the--machine into compliance with law and rules. 

Sec. 14. [MODIFICATIONS TO PREVIOUSLY APPROVED MODELS.] 

The machine manufacturer ~nd distributor ctr~ responsiblefor the assembly 
'and initial operation of a video lottery _machine in the manner approvl!.d and 
specifil!d in a licen~e-isSued by .. th_e director. The manufacturer and distribuio,: 
m«st not chilnge the -assembly. ·or operational functions of a machine for 
placement in the.state unless a reql,iestfqr·modiflcatiOn has been approved by 
the director. 

Sec. 15. [VIDEO LOTTERY.MACHINE MANUFACTURERS, DISTRIB­
UTORS, OPERATORS, ESTABLISHMENTS; LICENSES; PROHIBI0 

TIONS.] 

Subdivision 1. [LICENSE REQUIRED.] A person must not eng~ge in 
business as a video lottery machine manufacturer, disiributor, operator, or 
licens_ed establishment in this state ·wiihout a license from the director under 
this section. · · · · · · 

Subd. 2. [CONDITION ON LICENSED ESTABLISHMENTS.] /a) As a 
condition of the issuance o[a license under" this ·article, a -licensed establish­
ment, which as of March 31, 1993, leases space in the licensed establishment 
to an organization licensed to, conduct lawful gan:bling .. under Minnesota 
Statutes, chapter 349, must continue to lease space to a licensed organization 
for the duration of the license of the licensed establishment. 

/b) Any licensed establishmem in which a video lottery machine is placed 
and operated must p"rovide training to its -employees for _t_h,e recognition- .a_nd 
_prevention of compulSive gambling in• accordanc~ w~th sia~·dards e~tablished 
by the director 

Subd. 3. [PROHIBITIONS.] /a) A Video lottery machine .manufacturer must 
not sell, offer for sale, or furnish a video lottery machine for use in this staie 
"to' a"person who is. not a video,lottery-_machine- distributor licensed by the 

·· director. · · · · 

(b) A video lottery machine distributor must not sell, offer for sale, or 
furnish a video l9ttery machine for'·use in-_the stilte tq a person who is not a 
licensed video lottery machine ?perator. 

(c) A video lottery machine· operator must not le,_ase or furhJsh. a VideO 
lottery ~achine for· use in this.·state to a licensed establishme"ni that is not 
licensed byi·the director. .. · · · 
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(d)A licensed establishment must not lease a vuleo lottery machine from a 
person not licensed as a video lottery machine operator. 

Subd. 4. [APPLICATION.] (a)An applicationfor a video lottery machine 
manufacturer, distributor, operator, or licensed establishment license must be 
accompanied by a co,porate surety bond issued by a surety licensed io do 
business in this state in an anwunt determined by the director conditioned on 
compliance by the applicant with the provisions of the license. The bond 
required by this subdivision must be kept in full force during the period 
covered by the license. 

(b) Upon receipt of the application, the bona in proper form, and payment 
of the license fee required under this section, the director must issue a license,• 
in a form prescribed by the director, to the applicant unless the director 
determines that the applicant is otherwise unqualified. A refusal to issue a 
license is a contested case under Minnesota Statutes, Sections 14 .57 to 14.69. · 

( c) The license permits the applicant tO · whom it is issued to engage in 
business· as a .video lottery machine manufClcturer, distributor, operator, or 
licensed establishment at the place of business shown in the application. The 
director must assign a lice17;Se number to each licensee When the initial license 
is issued. The license number must -be inscribed on all .licenses issued to a 
manufacturer, •distributor, operator, or licensed establishment. 

Subd. 5. [QUALIFICATIONS.] (a)A license may not be issued under this 
section to a video lottery·· machine· manufacturer, distributor, operator. or 
licenSed eStablishment that has as a partner, officer, director, other person in 
a supervisory or management position, or empl<?_yee eligible to make sales on 
behalf of the applicant, a person who has either: ( 1) for a license for a video 
loftery machine operator or-a licensed establishment,· within the previous five 
years been convicte4 of a felony or gross rri.isdfmeanor, a crime involving 
fraud-or misrepresentation, a gambling-related offense.or owes $500 or more 
in delinquent tases as defined in Minnesota Statutes, section 270.72; or (2) 
for a license for a video lottery manufacturer or distributor, fails to satisfy the 
requirements contained in Minnesota Statutes, section 299L.07, subdivision 
3. 

(b) A yideo lottery machine operator must be a resident of this state ana, if 
a pOrtnership or cOrporation, the majority of ownership interests must be held 
"by residents of this state. · 

· ( c) _ The direc;tor shall require that all service employees or other persons 
au'thorized to opeh;:'(1. video lottery machine be fingerprinted. The director inay 
charge a fee for the fingerprinting. 

(d) The director may adopt .rules to establish additional requirements to 
preserve the integrity and security of the lottery. · 

Subd. 6. [LICENSE FEES.] The annual license fees for video lottery 
machine manufacturers, distributors, operators, and licensed establishments 
are: 

( 1) $5,000 for a video lottery machine manufacturer's license; 

(2) $5,000 for a video lottery machine distributor's license; 

(3) $1,000 for a video lottery machine operator's license for up to 25 
licensed machines and·$JOO per licensed machine thereafter; and · 
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(4) $100 for a retailer at whose establishment a video lottery machine is 
located. 

The fees collected in this subdivision shall be deposited iri 'the lottery"fund 
and used to pay for the costs _of conducting backgfound investigations for 
Licensees. 

A license issued under this section is not transferable or assignable without 
the express wri(ten_ <:onsent of the director. · · 

Subd. 7, [RECORDS.] (a) Manufacturers, distributors, and operators of 
video lottery .mai::_hines must ma_intain a record of all vided 1ottery machines 
sold or purchased. The- record must include: 

( 1) the identity of the person or firm to whom the video lottery tr(achine was 
sold;. 

(2) the identity of the person or firm from whom the. video lottery machine 
was purchased,' 

(3) the tegistr.ation number Oj'(he video lottery machine; and 

( 4) the date of sale. 

(b) The invoice for eai:I! sale must be retained for at least three years after 
the sale is completed:and a copy of the invoice is deliVered to the· dire~ror. For 
purposes of this subdivision, a sale is completed when the video 'lottery 
machine is 'physically delivered .io the purchaser. · 

(c) Manufacturers and distributors must report monthly to the director, in 
a form the director prescribes, their sales of each type of video lottery 
machine. The director or the director of gambling enforcement may inSpect or 
cause to have inspected the: books, records, arid other documents ·of a 
manufacturer or distributor at any reasonable time without notice antl without 
a search Warrant. · 

Subd. 8. [LOCAL LICENSE.] No political subdivision may require a'.local 
license to operate a video lotterj, machine, restrict or regulate-the placement 
_ofa yideo lottery machine, or impose a tax o,: fee _on the 9peration. 9fvideo 
lottery machine except as specifically permitted under section 28. · · 

Sec. 16 .. [IJ\fVESTIGATION FEE.] 

The _·director may charge a 110nrefundable investigation fee to a person 
applying for a license as a video lottery ·machine manufacturer, distributor, 
operator; or ..licensed establishment in an amount sufficient to cover the cost 
of making the investigation required by section 4. The director may also 
charge a nonrefundable fee for an annual investigation of a licensee. Any fee, 
collected under this section mtist be deposited if!lo.the lottery fund. 

Sec. 17 .. [MAINTENANCE LOG FORMS REQUIRED.] 

A written maintenance log must ~ kept in the main· cabinet access area of 
a video !Ottery machine. Every person, including lottery and law enforcement 
pefsontlel, · Who gains entry into an internal space of a video lottery machine 
must sign the log, indicate the time and date, of emry; indicate the flU'.Chanical 
meter readings, and list the area inspected or repaired. The maintenance. log 
forms must be_ obtained from the director and retained by operators for.a 
period of three years from the date of the last entry. The maintenance logs 
mi.tst be available for inspection--by the •-directbr upon reque·s1. 
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Sec. 18. [KEYS TO MACHINES.] 

An operator 11lust provide to the director master keys in a number 
determined by .the director for access to the main cabinet door and locked 
lpgic; area of a machine placed in operation._. . .. 

Sec. 19. [NOTIFICATION OF REPAIRS TO THE LOGIC AREA.) 

A repair to the logic board or· circuitry -within the logic; ·are~ .~ust be 
reported by the operator to the director immediately upon completion of ihe 
repair. The operator must also submit a wri_tten report of the repair to the· 
director within 24 hours. If a logic board is replaced, the report must include 
the serial number of the replacement board: · 

Sec. 20. [NOTIFICATION OF BROKEN SEALS ON LOGIC BOARD.) 

The eproms on the logic board of a video lottery machine.must be sealed by 
the lottery after initial. inspection. An operqtor must inform _the director in 
writing of a break or tear in the sealed tape noticed during routine 
maintenance checks t~t were not the result of a repair .. under section 19. 

Sec. 21. [PAYMENT FOR CREDITS.] 

( a) A licensed establi;hment must pay for all credits won in-the operation of 
the video lottery machine upon "presentment of a valid credit receipt displaying 
the credits awarded to the Pf<iyer. The establishment must not pay a player ()!f 
the basis of a credit receipt that has been d_efaced or tampered with. Upon 
payment to the player, the establishment must immediately cancel the credit 
receipt in a manner that prevents its reuse. · 

(b) The licensed establishment is_ responsible for accounting for all 
disbursements paid for credits won by the .player and must supply that 
information to the-director and to the operator. 

( c) The operator is responsible for accounting to the establishment _and to 
the director the machiru; income_ and must remit to the director the state's 
percentage dfnet machine income within the time periods. required. 

(d) No~ithstllnding Minnesota Statutes, sec_tion 349A.08_, subdivisiOn'·-8, · 
the director shall not--be required to report to the depar_tmeni Of revenue the 

. name, address, and social_ security number ofa winner Of a prize from the 
operation of a video lottery machine. 

( e) The director, board member, an employee of the state lottery, or a 
member of the immediate family of the director, board member, or employee 
of the state lottery residing in the- same-household, may not play a game on 
(J. video lottery machine or receive a prize-from a vitj,eo lottery machine. 

Sec. 22. [RESTRICTION ON PAYMENT OF CREDITS.) 

A licensed establishment may redeem credit receipts only" for credits 
awarded on video lottery machines located on its premises. A credit receipt 
must be presented for payment before the close of business on the date the 
credit receipt was printed. Neither the lottery nor the state is liable for t/:ie 
payment of credits on valid credit receipts. A credit receipt ·redeemed ·uy a 
licensed establishfnent must be marked or defaced in a manner that prevents 
s·ubsequent pres·entment and payment. 

Sec. 23. [LIABILITY FOR MACHINE MALFUNCTION.] 
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Neither the lottery noi- the state is responsible for a machine malfunction 
that causes credits to be wrongfully awarded or denied to players. The 
operator is sblely responsible for a wrongful award Or denial of credits. An 
operator's liability', is limiu:d to the number of credits for the game di,\played 
in the game rules and may not be greater than $1,000 for any succession of 
games played. 

Sec. 24. [PROHIBITION.] 

A distributor or operator of a video lottery machine must not also be ci. 
wholesale diitributor of liqupr or alcoholic beverages. 

Sec. 25. [MULTIPLE TYPES OP LICENSES PROHIBITED.] 

A video lottery machine manufacturer must not be licensed as a video 
lottery machine distributor or operator or own, manage, or control a licensed 
establishment. A video lottery machine distributor must not be licensed as a 
video lottery machine operator or own, manage, of control- a licensed 
establishment. A video lottery machine operator must not be licensed as a 
video lottery machine manufacturer or distributor. An owner or matr,ager Oja 

·· licensed establishment must not be licenst;d as a video ~otfery machine 
manufacturer or distributor. 

Sec. 26. [RULES FOR PLACEMENT OP VIDEO LOTTERY MA­
CHINES; NUMBER. LIMITED; SECURITY.] 

Subdivision I. [NUMBER OP MACHINES.] A maximum of two video 
lottery machines may be placed in a licensed establi'shment. The· placemef!,( of 
a video. lottery machine in a licensed establishment is subject to the rules of 
the director. · 

Subd. 2. [SECURITY. J The licensed establishment is required to install a 
camera sUrveillance system. 

Sec. 27. [HOURS OP OPERATIONS OP MACHINES.] 

A video lottery machine may be played only during the legal hours for 
on-sale consumption. of alcoholic beverages ·as provided in Minnesota 
Statutes, chapter 340A. 

Sec. 28. [VIDEO LOTTERY MACHINE INCOME; REMITTANCE TO 
STATE; PENALTIES.] 

( a) The percentages of the net inachine income required to be remitted to the 
_director from the operation of a video lottery machine referred to in this 
section constitute a trust fund until paid U! the director. The licensed 
eStablishment and the video lottery machine operator are jointly-and severally 
liable for the· state's share of the· net machine income. ln any claim for net 
machine income the state shall have priority fOr its share over any other claim. 

(b)The state is entitled to 30 percent" of the net machine income from the 
operation of a video lottery machine. Of the state's percentage, the director 
must rrmit to the state from the .lottery fu,:nd an amount equivalent. to 2-112 
percent of the state'.\' ·share which shall be directed to the commissWner of 
human services for the compulsive gambling treatment program as provid_ed 
in Minnesota Statutes,.section 245.98. 

( c) Any organization licensed .under Minnesota Statutes, chapter 349, and 
conducting lawful gambling in the licensed establishment is entitled to- ten 
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percent of the net nuu:hine income from the operation of a video lo.ttery 
machine. A local statutory or home rule charter city or county may require by 
ordinance that the organization contribute up to "ten percent of the amount of 
net machine income the organization receives tQ a fund. administered and 
regulated by the responsible local unit of government }Or disbursement by the 
responsible local unit of government for lawful purposes contributions or 
expenditures, as defined in Minnesota Statutes, se_ction 349.12, subdivision 
25, paragraph (a). If there is no organization conducting lawful gambling at 
the licensed e,\·tablishment, the ten percent shall be remilled to the local 
statutory or home rule charter city or county in which the licensed establish­
ment is located for the purpose ·of economic development within that 
jurisdiction. 

(d) The state's percentage and the percentage under paragraph (c) ofnel 
machine income must be reported and remiued to the director on the days 
determined by the director. The amount remitted to the director under this 
paragraph must be deposited into the lottery fund. The amount required to be 
remitted under paragraph (b) shall be included in the calculation of gross 
revenue-under Minnesota Statutes, chapter_ 349A. 

( e) An .operator who falsely reports or fails to report the amount due as 
required by this section is guilty of a misdemeanor and is subject to 
termination of the operator's license. 

(f) An operator must keep a record of net machine income in the form the 
director requires. A payment not remitted when due m_ust be paid together with 
a penalty assessment on the unpaid balance at a rate of 1-112 percent per 
moilth.· 

. ( g) The operator of a video lottery machine shall be entitled to 70 percent 
of net machine income as commission. Any amoU;nt due an organization under 
paragraph ( c) and to a licensed establishment under a location agreement 
shall be paid by the operator solely and exclusively from commission retained 
by the operator under this paragraph. · 

(h) Notwithstanding Minnesota Statutes, section 297A.02, ·sales of plays on 
a video fottery machine are exempt from the sales tax imposed in that section. 

Sec. 29. [REMITTANCE THROUGH ELECTRONIC TRANSFER OF 
FUNDS.] 

The operator of a video Lottery machine must remit the slate's percentage of 
11;et machine income and the amount required to be remitted under section 28, 
paragraph (c), through the electronic transfer of funds. The operator must 
fµrnish to the director all infOrmation and bank authorizations required to 
facilitate· timely payment to the director. The operator must provide the 
director 30 days' advance notice of a proposed 4ccount change to. ensure the 
uninterrupted e(ectronic _transfer of funds. 

Sec. 30. [INTEREST ON LATE PAYMENT OR INSUFFICIENT FUNDS 
PAYMENT.] . 

An operator must maintain a balance in its account in an amount to cover 
the state's percentage of net machine incon:-e sf!t forth in section 28. If an 

· operator fails to maintain a balance in the account as required by this section, 
the director must .assess interest at the rate of 1-112 percent per month on the 
unpaid balance. 1/ an operator fails to remit full payment, including interest, 
before the next payme,nt date, the director may disable the machine _and 
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prevent further play, suspend or revoke the operator's license, or impose a 
civil fine. 

Sec. 31. [AUDITTAPE.] 

An operator must retain an audit tape that records an exact duplicate of 
tickets printed and transactions recorded in the video lottery machine. The 
audirtape must be kept for a period of three years, identified by machine, and 
stored in a secure area. 

Sec. 32. [INCOME RECORD KEEPING.] 

An operator must keep accurate records of net machine income generated 
from a machine. The director must prepare Gnd mail to the operator a 
statement reflecting the net machine income and the state's percentage of that 
amount before the date payment is remitte<f through the electronic transfer of 
funds. An operator must report to the director any discrepancies in net 
machine income between the lottery's statement and a machine's mechanical 
and electronic meter readings. The director is not responsible for resolving· 
discrepancies in net machine income between actual money collected and the 
amount shown on the accounting meters or billing statement. In the event of 
a discrepancy, the operator must submit to the director information, includ~ 
ing, without limitation, current. mechanical meter readings and the audit 
ticket that contains electronic meter readings generated by the machine's 
software, necessary to resolve the discrepancy. 

Sec. 33. [REQUEST FOR REPORTS.] 

An operator may request, and the director must supply to the extent 
available, additional reports on play transactions of a video lottery machine 
and other marketing information_ not considered confidential by the director. 
The director may charge a fee for the cost of producing and mailing the 
reports and information. · 

. Sec. 34. [REVOCATION, SUSPENSION, AND REFUSAL TO RENEW 
LICENSES.] 

(a) The director must revoke .the license of a video lottery machine 
manufacturer, distributor, operator, or licensed establishment that: 

(I) for an operator of a licensed establishment, has been convicted of a 
felony, gross misdemeanor, or a gambling-related offense within the previous 
five years, or, for a video lottery machine manufacturer or distributor, has 
been convicted of a gambling-related offense at any time; 

(2) has provided false or misleading information to the division; 

(3) fails to comply with section 15, subdivision 2; or 

( 4) for a video lottery manufacturer or distributor. fails to comply with the 
requirements in Minnesota Statutes, section 299L.07, subdivision 3. 

(b) The director may revoke, suspend, or refu-?e to renew· the license of a 
video lottery machine manufacturer, distributor, operator, or licensed estab­
lishment that: 

(I) fails to remit funds to the director in accordance with the director's 
rules; 

(2) violates a law or a rule or order of the director; 
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( 3) fails to comply with any of the terms in the license; 

(4)fails to comply with bond requirements under section 15, subdivision 4; 
or 

(5) has violated Minnesota Statutes, section 340A.503, subdivision 2, 
clause ( 1), two or more ·times within a two-year period. 

( c) The director may also revoke, suspend, or refuse to renew a license of 
a video lottery machine manufacturer, distributor, operator, or licensed 
establishment lfthere is a material change in any of the factors considered by 
the director under section 15, subdivision 5. 

(d) A license cancellation, suspension, or refusal to renew under this 
subdivision is a contested case under Minnesota Statutes, sections 14.57 to 
14.69, and is in addition to any. criminal penalties provided for a violation of 
law or rule. 

( e) The director may temporarily suspend a license without notice for any 
of the reasons specified in this sectior{provided that a hearing is conducted 
within seven days after a request for a hearing is made by a licensee. Within 
20 days after receiving the administrative law judge's report, the director 
shall issue an order vacating the temporary suspension or making any other 
appropriate order. If no hearing is requested within 30 days of the temporary 
suspension taking effect, the director may issue an order making the 
suspension permanent.· 

Sec. 35. [FRAUD.] 

A person is guilty of a gross misdemeanor if the person does any of the 
following with intent to defraud the state lottery: 

( 1) alters o,: counterfeits a credit re_ceipt from a video lottery machine_; 

(2) knowingly presents an altered or counterfeited credit receipt from a 
video lottery machine for payment; 

(3) knowingly transfers an altered or counterfeited credit receipt from a 
video lotte,y machine to another pe'rson; 

( 4) tampers with or manipulates the outcome, prize payable, or operation 
of a video lottery machine; or 

(5) otherwise claims a video lottery prize by means of fraud, deceit, or 
mfarepresentation. 

Sec. 36. [GAMBLING DEVICE; VIDEO LOTTERY DEVICE.] 

Subdivision I. [VIDEO LOTTERY DEVICE.] Notwithstanding Minnesota 
Statutes, section 349A.13, clause (2), this article authorizes the director to 
install or operate a video lottery device operated by coin or currency which 
-,,1,hen operated determines the winner of a game. 

Subd. 2. [GAMBLING DEVICE.] Notwithstanding Minnesota Statutes, 
section 609.75, Subdivision 4, a gambling device does not include Cl video 
lottery machine operated by the state lottery under this article. 

Subd. 3. [VIDEO LOTTERY MACHINE.] Minnesota Statutes, sections 
609.755 and 609.76, do not prohibit the manufacture, sale, placement, or 
operation of a video lottery machine under this article. 

Sec. 37. [AGE.] 
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( a) A licensed establishment must not allow a person under the age of 21 to 
operate a video lottery machine. 

(b)Aperson under the age of21 must not operate a video lottery machine. 

(c) It is an affirmative defen:-.e under paragraph (a) for· the licensed 
establishment to prove by 9 preponderance of.the evidence. that the licen.ted 
estdblishment reasonably and in good faith relied on repfesentation of proof 
of age described in Minnesota Statutes, section 340A.503, subdivision .6, in 
allowing the operation (l the video lottery machine. 

Sec. 38. [SERVICE AND REPAIR; TRAINING.] 

( a) A video lottery machine must not be placed in operation in the state until 
training that has been approved by _the director in the service and repair of the 
machine has taken place as hereafier provided. 

(b) A manllfacturer or distributor must provide training in the Se'r~ice and 
repair of each machine model approved by Lhe director. 

(c) A video lottery machine m_ui·t not be placed in operation in the state until 
the manufacturer or distributor has Provided the required training in the 
service and repair of the machine model approved by the director. 

( d) A manufacturer or distributor must provide the training to the operGtor 
and its service employees and must certify to the director that.the required 
training has been completed: 

( e) A manujClcturef' or distributor must provide subsequent training pro­
grams to inform operators of new developments in the service and repair of its 
machines. 

(f) A manufacturer or distributor must inform 'the director of the names of 
operators and service employees Who attend dnd sucCessfully complete each 
training program. The director must issue a certificate to each person 
certified sign~fying that the person is certified to service and repair video 
louery machines of the particular manufacturer and.mo(iel. 

Sec. 39. [MAINTENANCE OF VIDEO LafTERYMACHINES.J 

Video lottery machines must be serviced_ and maintained in a manner and 
condition approved by the director_. 

Sec. 40. [INSPECTIONS.] 

Manufacturers, distributors, operators, and lice_nsed establishments must 
provide immediate access to all records 'and the physical pl'emisCs of the 
business for inspection at the request of the director. 

Sec. 41. [TELEPHONE LINES.] 

The operator of a video lottery machine is rejponsible for the installation, 
operation, and funding of telephone lines into a' licensed establishment ·as 
required by the director to provide direct communication between the machine 
and the central ·computer operated by the lottery. 

Sec. 42. [LOCATION AGREEMENTS.] 

(a) A video lottery machine operator must have a location agreement that 
is approved by the director with the licensed eJ·tablishment providing at least 
the following: 
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(I) designation of the location where the video lottery machine is to be 
plaad for use by the public; and 

(2) provision for the share in revenue generated from n,et machine income 
to be apportioned to the operator and to the licensed establishment. 

(b) A copy of the Location agreement must be retained by the operator and 
the licensed establishment and be available for review and inspection by the 
director. 

( c) The location agreement may contain other terms and conditiom: agreed 
to by the operator and licensed establishment. 

Sec. 43. [REPEALER.] 

This article is repealed August 1, 1995. 

Sec. 44. [EFFECTIVE DATE.] 

Article 15 is effective the day following final enactmerit. '' 

Amend the title accordingly 

Mr. Frederickson questioned whether the amendment was germane. 

The President ruled that the amendment was not germ,ane. 

Mr. Hottinger moved to amend H.F. No. I 735, as amended by the Senate 
April 22, I 993, as follows: 

(The text of the amended House File is identical to S.E No. 408.) 

Page 118, line 33, after the comma, insert "'the chair of the governmental 
operations and reform committee of the senate and the chair of the 
governmental operations and gaming committee of the house of representa­
tives or their successor cOminittees, '' 

The motion prevailed. So the amendment was adopted. 

Mr. Benson, D.D. moved to amend H.F. No. 1735, as amended by the 
Senate April 22, 1993, as follows: 

(The text of the amended House File is identical to S.E No. 408.) 

Pages 244 to 247, delete sections I to 5 and insert: 

"'Section l. Minnesota Statutes 1992, section 270.06, is amended to read: 

270.06 [POWERS AND DUTIES.] 

The commissioner of revenue shall: 

( l) have and exercise general supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in the 
performance of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the laws of the state; 

(2) confer with, advise, and give the necessary instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state; 

(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
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the laws relating to the liability and punishment of public officers and officers 
aud agents of corporations for failure or negligence to comply with· the 
provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause ·complaints to be made against local assessors, 
members of boards of equaliz.ation; members of boards of review, or any other 
assessing or taxing officer, to the proper authority, for their removal from 
office for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for vii;>lation 
of the laws of this state in respect to the assessment and taxation of property 
in -their respective districts or counties; 

(5) require town, city, county, and other public officers to report informa­
tion as to the assessment of property, collection of taxes received from licenses 
and othersources,.andsuch other information as may be needful in. the work 
of the department .of revenue, in. such form and upon. such blanks as the 
commissioner may prescribe; 

(6) re.quire iµdividuals, copartnerships, companies, associations,.:and cor­
porations to furnish information concerning their capital,. funded or other 
debt, current assets and liabilities, earnings, operating expenses; taxes, as 
well as all other statements nO\V required by law for taxation purposes; 

(7) summon witnesses·~, at a tiffie and _pla~e reasonable under the circum­
stances, to appear and give tesiimony, and to produce books, records, papers 
and documents relating to any tax matter which the commissioner may have 
au_thority_:to investigate or de~ermirie. Provided, that any summons which does • 
not identify the person or persons with respect to whose tax liability the 
summons is issued may be served only if (a) the summons relates to .the 
investigation of a particular person or asc.ertainable group or class of persons, 
(b) there is a reasonable basis for believing that such person or group or class 
of persons may fail or inay )lave failed to comply with any tax law 
administered by the commissioner, (c) the information sought to be obtained 
from the examination of the records (and the identity of the person or persons 
with respect tq whose liability the summons is issued) is• not readily available 
from other sources,.( d) the summons is clear aud specific as to the information 
sought to be obtained, and (e)the information soughno be obtained is limited 
sole! y to the scope of the investigation. Provided further that the party served 
with a summons which d6es not identify the person or persons With respect to 
whose tax liability the summons.is issued shall have !he right, within 20 days 
after service'bf the summons, to petition the district court for the.judi'cial 
district in which· lies the county in which that party is located for a 
determination. as tO whether the commissioner of_ revenue: has complied with 
all· the requirements in (a) to (e),. ·and thus, whether the summons .. is 
enforceable, If no such petition is made by the party served within the time 
prescribed, the summons shall have the force and effect of a court order; 

. . ' . 
(8) cause the deposition of wit!}esses residing within or without the state, or 

absent therefrom, to be taken, upon notke to the jnterested party, if any, in 
like manner thi;it depositions _of witrn;sses are ta_ken :ir c\vil actions._in the 
district court, in auy matter which the fommissioner :may ·have authority to 
investigate or Q-etermine; · · -

(9) investigate the tax Jaws of other states· and countries and to formulate 
and submit to the legislature such le.gislation as the com~ssioner ·may deem 
expedient to prevy_nt·ev:asions of assessment .and taxing laws, :and secure. just 
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and equal taxation and improvement in the system of assessment and taxation 
in this state; 

(JO) consult and confer with the governor upon the subject of taxation, the 
administration of the laws in regard thereto, and the progress of the work of 
the department of revenue, and furnish the governor, from time to time, such 
assistance and information as the governor may require relating to tax matters; 

(11) transmit to the governor, on or before the third Monday in December 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the department 
of revenue for the preceding years, showing all the taxable property in the 
state and the value of the same, in tabulated form; 

(12) inquire into the methods of assessment and taxation and ascertain 
whether the assessors faithfully discharge their duties, particularly as to their 
compliance with the laws requiring the assessment of all property not exempt 
from taxation; 

(13) administer and enforce the assessment and collection of state taxes 
and, from time to time, make, publish, and distribute rule.s for the adminis­
tration and enforcemen~ of state tax laws. The rules have tlte force of law; 

(14) prepare blank forms for the returns required by state tax law and 
distribute them throughout the state, furnishing them subject to charge on 
application; · · 

(15) prescribe rules governing the qualification and practice of agents, 
attorneys, or other persons representing taxpayers ·before the commissioner. 
The rules may require that those persons, agents, and attorneys show that the)' 

· are of.good character and in good repute, have ·the necessary qualifications to 
give taxpayers valuable services, and are otherwise competent tO advise and 
as.sist taxpayers in the presentation of their case before being recognized as 
representatives of taxpayers. After due notice and opportunity for hearing, the 
commissioner may suspend and disbar from further practice before the 
commissioner any person, agent, ()r attorney who iS show.n to be.·incompetent 
or di~reputable, who refuses to comply with the rules, or who with intent to 
defraud, willfully or knowingly deceives, misleads, or threatens a taxpayer or 
prospective taxpayer, by words, circular, letter, or by advertisement. This 
clause does not curtail the rights of individuals to appear in their own behalf 
or partners or corporations' officers to appear in behalf of their respective 

.Partnerships or corporations; 

(16) appoint agents ·as the commissioner considers necesSary to make 
examinations and_ determin_ations. The agents have the rights and powers 
confeired on the commissioner to examine books, records, papers, or 
memoranda, subpoena witnesses, administer oaths and affirmations, and take 

·· testimony. Upon demand of an agent, the clerk or court administrator of any 
court shall issue a subpoena for the attendance of a witness or the production 
of books, papers, r~coi"ds, or memoranda ·before the agent. The commissioner 
may ·a1so ·issue Subpoenas.· Disobedience of subpoenas issued under this 
chapter shall be punished by the district court of the district in which the 
subpoena is issued, orin the case of a subpoena i_ssued by the commissioner, 
by the district court ofthe district in which the party served with the subpoena 
is located, in the same manner as contempt of the district court; 
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( 17) appoint and employ additional help, purchase supplies or materials, or 
incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this chapter 
shaJI be fixed by the appointing authority, subject to the approval of the 
commissioner of administration; 

(18) execute and administer _any agreement with the secretary of the 
treasury of the United States or a representative of another st.ite regarding the 
exchange of information and administration of the tax laws; 

(19) aaminisler aoo BilfeFoo too ~revisions of seelions 325D.3!l le 325D.42, 
!he Minnesota uilfair eigarette sales il€I; 

f20:} authorize the use of unmarked motor vehicles to conduct seizures or 
-criminal investigations pursuant to: the commissioner's authority; and 

~ (20) exercise· other powers and perfom1 other duties required of or 
imposed upon the commissioner of. revenue by law. 

Sec. 2. Minnesota. Statutes 1992, section 297.02, sulidivision I, is 
amended to read: 

Subdivision I. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or havirig cigarettes in possession in thiS state with 
intent to sell and upon any person engaged in business as a distributor thereof, 
at the following rates, subject to the discount provided in section 297.03: 

(!) On, cigarettes weighing not more than three pounds per thousand, 24 
35.5 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 4& 7 I 
mills on each such cigarette. 

Sec. 3. Minnesota Statutes 1992,' section 297.03, subdivision 5, is 
amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall seJI stamps to any 
person licensed as a distributor at a discount of -h-0 .. percent from the face 
amount of the stamps for the first $1,500,000 of such stamps purchased in any 
fiscal year; and at a discount of~ .. percent on the_remainqer of such stamps 
purchased in any fiscal year. The commissioner shall not sell stamps to any 
other person. The commissioner may prescribe the method of shipment of the 
stamps to the distributor as well as the quantities of stamps purchased. 

Sec. 4. [FLOOR STOCKS TAX.] 

Subdivision 1. [CIGARETTES.] A floor stocks tax is imposed on every 
person engaged in business in this state as a distrih_utor, retailer, subjo_bber, 
vendor, manufacturer, or manujClcturer:'i representative of cigarett'es, on the 

· stamped cigarette_s in the person's possession or under the person's control at 
1.2:01 a.m. on July 1, 1993. The tax is equal to: 

(1) on cigarettes weighing not more than three pounds per thousand, I 1.5 
mills on each cigarette; 

(2) on cigarettes weighing more than three pound., per thousand, 23 mills 
on each cigarette. 

Each distributor, by July 8, I 993, _ shall file a report wiih the Commissioner 
of revenue, in the form the commissioner of revenue prescribes, showing the 
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cigarettes on hand at 12:01 a.m .. on July 1, 1993, and the amount of tax due 
on the cigarettes. The tax imposed by this section is due and payable by August 
1, 1993, and after that date bears interest at the rate of one percent a month. 

Each retailer, subjobber, vendor, manufacturer, or manufacturer's repre­
sentative shalljile a return with the commissioner of revenue, in the form the 
commissioner of revenue prescribes, showing the cigarettes on hand at 12:01 
a.m. on July 1, 1993, and pays the tax due by August 1, 1993. Tax not paid 
by the due date bears interest at the rate of one percent a month. 

Subd. 2. [AUDIT AND ENFORCEMENT.] The tax imposed by this section 
is subject to the audit, assessment, and collection provisions that apply to 
taxes imposed under Minnesota Statutes, chapter 297C. The commissioner of 
revenue may require a distributor to receive and maintain copies of floor 
stocks tax returns filed by all persons requesting a credit for returned 
cigarettes. 

Subd. 3. [DEPOSIT OF PROCEEDS.] The revenue from the tax imposed 
under this section shall be deposited by the commissioner of revenue in the 
state treasury and credited to the general fund. 

Sec. 5. [REPEALER.] 

Minnesota Statutes, sections 325D.30; 325D.31; 325D.32; 325D.33; 
325D.34; 325D.35; 325D.36; 325D.37; 325D.38; 325D.39; 325D.40; 
325D.405; 325D.415; and 325D.42, are repealed. 

Sec. 6. [EFFECTIVE DATE.] 

Sections I to 5 are effective July 1, 1993." 

Correct the internal references 

Amend the title according! y 

Mr. Neuville requested division of the amendment as follows: 

First portion: 

Page 244 to 247, delete sections l to 5 and insert: 

"Section l. Minnesota Statutes 1992, section 297.02, subdivision l, is 
amended to read: 

Subdivision l. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this State or having cigarettes in possession in this state with 
intent to sell and upon any person engaged in business as a distributor thereof, 
at the following rates, subject to the discount provided in section 297 .03: 

(l) On cigarettes weighing not more than three pounds per thousand, :24 
35 .5 mills on each such cigarette; 

(2) On cigarettes weighing more than three pounds per thousand, 48 71 
mills on each such cigarette. · 

Sec. 2. Minnesota Statutes 1992, section 297 .03, subdivision 5, is 
amended to read: 

Subd. 5. [SALE OF STAMPS.] The commissioner shall sell stamps to any 
person licensed as a distributor at a discount of .J...:-0 .. percent from the face 
amount of the stamps for the first $1,500,000 of such stamps purchased in any 
fiscal year; and at a discount of~ .. percent on the remainder of such stamps 
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purchased in any fiscal year. The commissioner shall not sell stamps to any 
other person. The commissioner may prescribe the method of shipment of the · 
stamps to the distri~utor as _well as the quantities of stamps purchased. 

Sec. 3. [FLOOR STOCKS TAX.] 

Subdivision 1. [CIGARETTES.] A floor stocks tax is imposed on every 
person engaged in business in this .state as a distributor, retailer:· subjobbef, 
vendor, manufacturer, or manufacturer's representative of cigarettes, on the 
stamped cigarettes in the person.'s possession or under the person's control at 
12:01 a.m. on July 1, 1993. The tax is equal to: 

( 1) on cigarettes weighing not more than three pounds per thousand, 11.5.. 
mills on each cigarette; 

(2) on cigarettes weighing more than three pounds per thousand, 23 mills 
on each cigarette. 

Each distributor, by July 8, 1993, shall file a ~eport with the commissioner 
of revenue, in the form the commissioner of revenue prescribes, showing the 
cigarettes on hand at 12:01 a.m. on July 1, 1993, and the amount.of tax due 
on the cigarettes. The tax imposed by this section is due and payable by August 
1, 1993, and after that date bears interest at the rate of one percent a month. 

Each retailer, subjobbe'r, vendor,. manufac_turer, or._ manufacturer's repre­
sentative shall file a return with the commissioner of revenue, in the.form the 
commissioner of revenue prescribes, showing the cigarettes on hand at 12:01 
a.m. on July 1, 1993, and pays the tax due by August 1, 1993. Tax not paid 
by the due date bears interest a( the rate of one percent a month. ' 

Subd. 2. [AUDIT AND ENFQRCEMENT.] The tax imposed by this section. 
is subject to the audit, assessrizen't, q.nd collection provisions that apply to 
taxes imposed under Minnesota Statutes, chapter 297C. The commissioner of· 
revenue ·may require a distributor to receive and maintain copies of floor 
stoc_ks tax returns filed · by all persons requesting a credit for returned 
cigarettes. · 

Subd. 3 .. [DEPOSIT OF PROCEEDS.] The revenue from the iax imposed 
under this section shall be deposited by the commissioner of revenue in :the 
state treasury and credited to the general fund." · 

Correct the internal references 

Amend the title accordingly 

Second portio~: 

Pages 244 to 247, delete sections Ito 5 and insert: 

"Section I. Minnesota Statutes 1992, section 270.06, is amended to_read: 

270.06 [POWERS AND DUTIES.] 

The commissioner· of revenue shall: 

(I) have and exercise general_ supervision over the administration of the 
assessment and taxation laws of the state, over assessors, town, county, and 
city boards of review and equalization, and all other assessing officers in the 
performance of their duties, to the end that all assessments of property be 
made relatively just and equal in compliance with the Jaws of the state; 

(2) confer with, advise, and give the necessary- instructions and directions 
to local assessors and local boards of review throughout the state as to their 
duties under the laws of the state;· 
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(3) direct proceedings, actions, and prosecutions to be instituted to enforce 
the laws relating to the liability and punishment of public officers and officers 
and agents of corporations for failure or negJ.igence to comply with the 
provisions of the laws of this state governing returns of assessment and 
taxation of property, and cause complaints to be made against local assessors, 
members of boards of equalization, members of boards of review; or any other 
assessing or taxing officer, to the proper authority, for their removal from 
office for misconduct or negligence of duty; 

(4) require county attorneys to assist in the commencement of prosecutions 
in actions or proceedings for removal, forfeiture and punishment for violation 
of the laws of this state in respect to the assessment and taxation of property 
in their respective districts or counties; 

(5) require town, city, county, and other public officers to report informa­
tion as to the assessment of property, collection of taxes received from licenses 
and other sources, and such other information as may be needful in the work 
of the department of revenue, in such form and upon such blanks as the 
commissioner may prescribe; 

(6) require individuals, copartnerships, companies, associatio-9s, and cor­
porations to furnish information concerning their capital, funded or other 
debt, current assets and liabilities, earnings. operating expenses, taxes, as 
well as all other statements now required by law for taxation purposes; 

(7) summon witnesses, at a time and place reasonable under the circum­
stances, to appear and give testimony, and to produce books, records, papers 
and documents relating to any tax matter which the commissioner may have 
authority to investigate or determine. Provided, that any summons which does 
not identify the person or persons with respect to whose tax liability the 
summons is issued may be served only if (a) the summons relates to the 
investigation of a particular person or ascertainable group or class of persons, 
(b) there is a reasonable basis for believing that such person or group or class 
of persons. may fail or may have failed to comply with any tax law 
administered by the commissioner, (c) the information sought to be obtained 
from the examination of the records (and the identity of the person or persons 
with respect to whose liability the summons is issued) is not readily available 
from other sources, (d) the summons is clear and specific as to the information 
sought to be obtained, and (e) the information sought to be obtained is limited 
solely to the scope of the investigation. Provided further that the party served 
with a summons which does not identify the person or persons with respect to 
whose tax liability the summons is issued shall have the right, within 20 days 
after service of the summons, to petition the district court for the judicial 
district in which lies the county in which that party is located for a 
determination as to whether the commissioner of revenue has complied with 
all the requirements in (a) to (e), and thus, whether the summons is 
enforceable. If no such petition is made by the party served within the time 
prescribed, the summons shall have the force and effect of a court order; 

(8) cause the deposition of witnesses residing within or without the state, or 
absent therefrom, to be taken, upon notice to the interested party, if any, in 
like manner that depositions of witnesses are taken in civil actions in the 
district court, in any matter which the commissioner may have authority to 
investigate or determine; 

(9) investigate the tax laws of other states and countries and to formulate 
and submit to the legislature such legislation as the commissioner may deem 
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expedient to prevent evasions of._assessment and ~axing laws, and secure just 
and equal taxation and improvement in the system of assessment and taxation 
in this._state; 

(10) consult and confer with ·the governor upon the .subject of taxation, the 
administration of the Jaws in regard thereto, and thC progress of the work of 
the department of revenue, and furnish the governor, from time to tim~, such 
assistance and information as the: governor may require relating to tax ~atters; 

(11) transmit to the governor, on or b~tOre the third Monday in Ded6inber 
of each even-numbered year, and to each member of the legislature, on or 
before November 15 of each even-numbered year, the report of the department 
of revenue for the preceding years, showing all the taxable property in the 
state and the value of the same, in tabulated form; 

(12) inquire into the methods 'of assessment and taxation and aScertain 
whether the assessors faithfully discharge their duties, particularly as to their 
compliance with the lay.,s requiring the assessment of all property not exempt 
from taxation; 

(13) administer and enforce the assessment and collection Of state taxes 
and, from time to time, make,. publish, and distribute rules ·for the adniinis­
tration and enforcement of state tax laws. The rules have the force of law; 

(14) prepare blank forms for the returns required by state tax law and 
distribute them throughout the state, furnishing them subject to charge on 
application; 

(15) prescribe rules governing the qualification and practice of agents, 
attorneys,. or other _persons representing taxpayers before the commissioner. 
The rules may re(J_uire that those persons, agents, and attorneys show that they 
are of good character and in goOd repute, have the necessary qualifications to 
give taxpayers- valuable services, and are otherwise competent to advise and 
assist taxpayers in the presentation of their case before being recognized as 
representatives of taxpayers. After _due notice and opportunity for hearing, the 
commissioner may suspend and disbar from · further practice before the 
commissioner any person, agen_t, or attorney __ who is shown to be incompetent 
or disreputable, who refuses to comply with "the rules, or who with iptent to 
defraud, willfully or knowinglideceives, misleads, or threatens a taxpayer or 
prospective taxpayer, by words,- circular, letter, or by advertisement. This 
clause does not curtail the rights of indivi<;l:Uals to appear in theiI own behalf 
or partners or corporations_' officers to appear in behalf o( their respective 
partnerships or COll)orations_; · 

(16) appoint agents as the commissioner considers necessary to make 
examinations and determinations. The agents have·. the rights and powe"f$ 
conferred on the commissioner to examine books, records, papers, or 
memoranda, subpoena witnesses, adminiSter oaths and affirffiations, and take 
testimony. Upon demand.of an agent, the clerk or court administrator of any 
court shall issue a subpoena for the attendance of a witness or the production 
of books, papers, records, or memoranda before the age_nt. The commissioner 
may a1so issue subpoenas. Disobedience of subpoenas issu_ed under.· .. this 
chapter shall be punished by the district court of the district in w.hich the 
subpoena is issued, or in the case of a subpoena issued by the commissioner, 
by the district court of the district in which the party _served with the subpoena 
is Jocated, in the same manner as contempt of thC district court; 



2636 JOURNAL OF THE SENATE [41STDAY 

(17) appoint and employ additional help, purchase supplies or materials, or 
incur other expenditures in the enforcement of state tax laws as considered 
necessary. The salaries of all agents and employees provided for in this chapter 
shall be fixed by the appointing authority, subject to the approval of the 
commissioner of administration; 

(I 8) execute and administer any agreement with the secretary of the 
treasury of the United States or a representative of another state regarding the 
exchange of information and administration of the tax laws; 

(19) a!lminislor aR<i ente-ths ~rovisians of sosliens 325D.3!l to 325D. 42, 
!be Minnosela lHlfaif eigarolle sales aGti 

~ authorize the use of unmarked motor vehicles to conduct seizures or 
crirnina1 investigations pursuant to the commissioner's authority; and 

~ (20) exercise other· powers and perform other duties required of or 
imposed upon the commissioner of revenue by law. 

Sec. 2. [REPEALER.] 

Minnesota Statutes, sections 325D.30; 3250.31; 325D.32; 325D.33; 
325D.34; 325D.35; 325D.36; 325D.37; 325D.38; 325D.39; 325D.40; 
325D.405; 325D.415; and 325D.42, are repealed. 

Sec. 3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective July 1, 1993." 

Correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the Benson, 
D. D. amendment. 

Ms. Reich'gott moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called, and there were yeas 36 and nays 30, as follows: 

Those who voted in the affirmative were: 

Anderson Cohen Knutsori Murphy Reichgott 
Belanger Dille Luther Oliver Spear 
Benson, D.D. Flynn Marty Pappas Stevens 
Benson, J.E .. Frederickson McGowan Pariseau Wiener 
Berg Hottinger Merriam Piper 
Berglin Johnson, D.E. Moe, R.D. Pogemiller 
Betzold Johnson, J.B. Mondale Price 
Chandler Kiscaden Morse Ranum 

Those who voted in the negative were: 

Adkins Hanwn Kroening Metzen Runbeck 
Beckman Janezich Laidig Neu ville Sams 
Bertram Johnson, D.J. Langseth Novak Samuelson 
Chmielewski Johnston Larson Olson Solon 
Day Kelly Lesewski Riveness Stumpf 
Finn Krentz Lessard Robert<;on Vickerman 

The motion prevailed. So the flTst portion of the amendment was adopted. 
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The question was taken on the adoption of the second portion of the 
Benson, D.D. amendment. 

The roll was called, and there were yeas 28 and nays 38, as follows: 

Those who voted in the affirmative_ were: 

Anderson 
Belanger 
Benson, D.D. 
Berglin 
Betzold 
Cohen 

Frederickson 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 
.Laidig 

Lesewski 
Luther 
Marty 
McGowan 
Merriam 
Morse 

Those who voted in the negative:were: 

Neuville 
Oliver 
Pappas 
Piper 

_ Pogemiller 
Price 

Adkins Dille Knutson Mondale 
Beckman Finn Krentz Murphy 
Benson, l,E. Flynn Kroening Novak 
Berg Hanson Langseth Olson 
Bertram Hottinger Larson Pariseau 
Chandler Janezich Lessard Ranum 
Chmielewski Johnson, D.J. Metzen Robertson 
.Day Johnson, J.B. MDe, R.D. Runbeck 

Reichgott 
Riveness 
Samuelson 

· Spear 

Sams 
Solon 
Stevens 

·stumpf 
Vickerman 
Wiener 

The motion did not prevail. So the second portion of the amendment was 
not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mr. Morse moved that the vote 
whereby the first portion of the Benson, D.D. amendment to H.F. No. 1735 
was adopted on April 22, 1993, be now reconsidered. 

The question was taken on the. adoption of the motion. 

The roll was called, and there were yeas 23 and riays 42, as follows: 

Those who voted in the affinnative were: 

Anderson 
Beckman 
Bertram 
Chmielewski 
Finn 

Janezich 
Johnson, D.J. 
Johnston 
Knutson 
Kroeriing 

Larson 
Lesewski 
Lessard 

· Metzen 
Morse 

Those who voted in the negative were: 

Adkins 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Betzold 
Chandler 
Cohen 

Day 
Dille 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
Johnson, J.B. 
Kiscaden 

The motion did not prevail. 

··Krentz 
Laidig 
Langseth 

. Luther 
Mart}' 
McGowan 
Merriam 
Moe, R.O. 
Mondale 

Neuville 
Novak 
Pappas 
Riveness 
Sams 

Murphy 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
ReiChgott 

SamuelSOn 
Solon 
Vickerman 

Robertson 
Runbeck 
Spea, 
Stevens 
Srumpf 
Wiener 

Mr. Oliver moved to amend H.F. No. 1735, as amended by the Senate April 
22, 1993, as follows: 

(The text of the amended House File is identical io S.F. No. 408.) 

Pages 128 and 129, delete section 1 
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Page 130, lines 7 and 8, delete "under subdivision 3, clause (4)" 

Page 130, line 9, delete from "Subd," through page 134, line 6,. to 
.. extension." and insert: 

"Subd. 3. [COMPREHENSIVE CHOICE HOUSING.] The metropolitan 
council and the comprehensive choice housing advisory committee shall 

. develop a plan to meet the goals of affordable housing in every community in 
the metropolitan area. The plan would include suggestions to municipalities 
ivithin the ffletropolitan area on methods of eliminating barriers to housing 
Choices and would outline opportunities to achieve the policy and goals. in 
subdivision 1. The metropolitan council shall report by February 1, 1994, to 
the legislature with the recommendations on developing a full range of 
housing opportunities throughout the metropolitan area and achieving the 
goals aflll'policies in subdivision 1. 

The comprehensive choice housing advisory committee consists of one 
member appo_inted by the city council of Minneapolis, one member appointed 

· by the city council of St. Paul, three members appointed by the municipal 
legislative commission board, .five members appointed by the board of the 
association of metropolitan mUnicipalities, a11dfive members residing in and 
representing the metropolitan 1>rea appointed by the board of the league of 
Minnesota cities.'' 

Renumber the sections of article 6 in sequence and Correc.t the internal 
references 

Amend the title accordingly 

· The question was taken on. the .adoption of. the amendment. 

The roll was called, and there were yeas 26 and nays 40, as follows: 

Those who voted in the affirmative .were: .. 

Belanger 
Benson, D,D. 
Benson, J.E. 
Berg 
Chmielewski 
Day 

Dille 
Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 

Laidig 
Langs\!th 
Larson 
Lesewski 
LesSard 
McGowan 

Those who voted in ~-he negative were: 

Neuville 
Oliver· 
Olson 
Pariseau 
Robertson 
Runbeck 

Stevens 
Wierier 

Adkins Fihn Krentz Morse· Reichgott 
AndeTSOII Aynn Kroening _Murphy Riveness 
Beckman Hanson Luther Novak Sams 
Berglin Hottinger Marty f'appas Samuelson 
Bertram Janezich Merriam Piper Solon 
Betzold Johnson, DJ. Metzen Pogemiller Spear 
Chandler Johnson, J.B. Moe, R.D. · Price Stumpf 
Cohen Kelly Mondale · Ranum Vickerman 

The motion did not prevail. So the amendment was not adopted. 

Mr. Berg moved to amend H.F. No. 1735, as amended by the Senate April 
22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 242, after line 35, insert: 

"Sec. 13. Minnesota Statutes 1992, section 349.12, subdivision 25, is 
amended to read: 
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Subd, 25. (a) "Lawful purpose" means one or more of the following: 

(I) any expenditure by or contribution to a 50l(c)(3) organization, provided 
that the organization and expenditure· or contribution are in confonnity with 
standards prescribed by the board under section 349.154; 

(2) a contribution to an individu_al or family sufiering from poverty, 
homelessness, or physical or mental disability, which- is used: to relieve the 
effects of that poverty, homelessness, or disability; 

· (3) a contribution to an individual for treatrilent for delayed-posttraumatic 
stress syndrome of-a contribution to a recognized -program for the treatment _of 
compulsi':'e gambling off behalf of an individual who is a compulsive gambler; 

(4) a contribution· to or expenditure On a public or priv~te nonprofit 
educational institution registered with or accfedifod by this state or any other 
state; 

(5) a contribution to a scholarship fund for defraying the cost of education 
to individuals where the funds are awarded through an open and faii; s~lection 
process; 

(6) rictivities by an organizatio~ or a government entity which recognize· 
humanitarian or military setvice tb the United States, the state of Minnesota, 
or a community, subject to _iules of the board; · 

(7) recreational, community, and athletic facilities-and activities intended 
primarily for persons under age 21, provided that such facilities and activities 
do not discriminate on the basis of gender, as--evidenced by (i) provision of 
equipment and- supplies, (ii) scheduling of activities, including games and 
practice times, (iii) supply and assignment of coaches or other . .adult 
supervisors, (iv) provision and availability of support facilities, and (v) 
whether the· opportunity to participate .reflects each gender's demonstrated 
interest in the activity, provided that nothing in this clause prohibits a 
contribution to or_expenditure on an educational institution or other entity that 
is excepted from the prohibition against discrimination based on sex contained 
in the Higher Education Act Amendments of 1976, United States Code, title 
20, section I 68 I ; 

( 8) payment of local taxes authorized under this chapter, taxes imposed by 
the United States on receipts from lawful gambling, aR<I the - taxes imposed 
by section 349.212, subdivisions I aoo, 4, and 6, and the tax imposed on 
unrelated bustness income by section 290.05, ·subdivision ~; 

.(9) payment· of real estate taxes and assessments· on. heennecl permitted 
ga.mbling premi$e,s wholly owned __ by the licensed qrganization paying the 
taxes, not to exceed:· ·· 

(i) the amount which an organization may expend under board rllle on reilt 
for premises used for bingo; 0f · 

(ii) 50 percent of the real estate taxes and assessments or $15,000 per year, 
whichever is more, for premises used for other forms of lawful gambling; or 

(iii) JOO percent of the real estate taxes and assessments for premi:ses 
constructed, acquired, or expended, (f · the construction, acquisition; or 
expansion was started before August 1, 1990; 
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(IO) a contribution to the United States, this state or any of its political 
.subdivisions, or any agency or instrumentality thereof other than a direct 
contribution td a law enforcement or prosecutorial agency; 

(11) a contribution to or expenditure by a nonprofit organization, church, or 
body of communicants gathered in common membership for mutual support 
and edification in piety, worship, or religious observances; or 

(12) payment of one-half of the reasonable costs of an audit required in 
section 349 .19, subdivision 9. 

(b) Notwithstanding paragraph (a), "lawful purpose" does not include: 

(I) any expenditure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose of 
promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvement, expansion, repair, or m3inte­
nance of real property or capital assets owned or leased by an organization, 
except as provided in clause (6), unless the board has first specifically 
authorized the expenditures after finding that (i) the real property or capital 
assets will be used exclusively for one or more.of the purposes in paragraph 
(a); (ii) with respect to expenditures for repair or mai.ntenance only, that the 
property is or will be used extensively as a meeting place or event location by 
other nonprofit organizations or community or service groups and that no 
rental fee is charged for the use;-(iii) with respect to expenditures, including 
a mortgage payment or other debt service payment, for erection or acquisition 
only, that the erection or acquisition is necessary to replace with a comparable 
building, a building owned by the organization and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may be 
only for that part of the replacement cost not reimbursed by insurance; or (iv) 
with respect to expenditures, including a mortgage payment or other debt 
service payment, for erection or acquisition only, that the erection or 
acquisition is necessary to replace with a comparable building a building 
owned by the organization that was acquired from the organization by eminent 
domain or sold by the organization to a purchaser that the organization 
reasonably believed would otherwise have acquired the building by eminent 
domain, provided that the expenditure may be only for that part of the 
replacement cost that exceeds the compensation received by the organization 
for the building being replaced; 

( 4) an expenditure by an organization which is a contribution to a parent 
organization, foundation, or affiliate of the contributing organization, if the 
parent organization, foundation, or affiliate has provided to the contributing 
organization within one year of the contribution any money, grants, property, 
or other thing of value; 

(5) a contribution by a licensed organization to another licensed organiza­
tion unless the board has specifically authorized the contribution. The board 
must authorize such a contribution when requested to do so by the contrib­
uting organization unless it makes an affirmative finding that the contribution 
will not be used by the recipient organization for one or more of the purposes 
in paragraph (a); or 
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(6) the erection, acquisition, improvement, or expansion of real property·or 
capital assets which will be used for one or more of the purposes in paragraph 
(a), clause (7), unless the organization making the expenditures notifies the 
board at least 15 days before making the expenditure. 

Sec. 14. Minnesota Statutes 1992, .section 349A.03, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD DUTIES.] The board has the following duties: 

(I) to advise the dire.ctor on all aspects of the lottery; 

(2) to review and comment on rules and game procedures adopted by the 
director; 

(3) review and· comment on lottery procurement contracts; 

(4) review and comment on agreements between the director and;one or 
more other lotteries relati~g to a joint lottery; and 

(5) to review and comment on advertising promulgated by the director at 
least quarterly to ensure that all advertising is consistent with the dignity of 

. the state arid with section 349A.09; aad 

f81 to •f'f'FO'le a~<lilieRal semf>ensatieR fo, the <lire€tef IIRder ssMivisien 
J." . 

Page 244, after line 17, insert: 

· "Sec. I 9. [EFFECT.] 

Sections 14 and 20 may not be construed to redUce the rate of compensation 
paid the director of the state lottery as of the effective date of this act. 

Sec. 20. [REPEALER.] 

Minnesota Statutes 1992, section 349A.03, subdivision 3, is repealed." 

Page 244, after line 29, insert: 

"Sections 14, 19, and 20 are effective the day following final enactment." 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Berg requested division of the amendment as follows: 

FirSt porti_on: 

·Page 242, after line 35, insert: 

"Sec. 13. Minnesota Statutes 1992, section 349A.03, subdivision 2, is 
amended to read: 

Subd. 2. [BOARD DUTIES.]The board has the following duties: 

(I) to advise the director on all aspects of the lottery; 

(2) to review and comment on rules and game procedures adopted by the 
director; 

(3) review and comment on lottery procurement contracts; 
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(4) review and comment on agreements between the director and one or 
more other lotteries relating to a joint lottery; and 

(5) to review and comment on advertising promulgated by the director at 
least quarterly to ensure that all advertising is consistent with the dignity of 
the state and with section 349A;09; aB<I 

f6j ff3 appFO'.'e adElitional eemp@nsatioft fef the ffif8€tef QRQ@f ,n1bdiYision 
J.,, 

Page 244, after line 17, insert: 

"Sec. 18. [EFFECT.] 

Sections 13 and 19 may not be construed to reduce the rate of compensation 
paid the director of the state lottery as of the effective date of this act. 

Sec. 19. [REPEALER.] 

Minnesota Statutes 1992, section 349A.03, subdivision 3, is repealed." 

Page 244, · after line 29, insert: 

"Sections 13, 18, and 19 are effective the day following final enactment." 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Amend the title accordingly 

Second portion: 

Page 242, after line 35, insert: 

"Sec. 13. Minnesota Statutes 1992, section 349.12, subdivision 25, is 
amended to read: 

Subd. 25. (a) "Lawful purpose" means one or more of the following: 

(I) any expenditure by or contribution to a 50l(c)(3) organization, provided 
that the organization and expenditure or contribution are in conformity with 
standards prescribed by the board under section 349.154; 

(2) a contribution to an individual or family suffering from poverty, 
homelessness, or physical or mental disability, which is used to relieve the 
effects of that poverty, homelessness, or disability; 

(3) a contribution to an individual for treatment for delayed posttraumatic 
stress syndrome or a contribution to a recognized program for the treatment of 
compulsive gambling on behalf of an individual who is a compulsive gambler; 

(4) a contribution to or expenditure on a public or private nonprofit 
educational institution registered with or accredited .by this state or any other 
state; 

(5) a contribution to a scholarship fund for ·defraying the cost of education 
to individuals where the funds are awarded through an open and fair selection 
process; 

(6) activities by an organization or a ·government entity which recognize 
humanitarian or military service to the United States, the state of Minnesota, 
or a community, subject to rules of the board; 
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(7) recreational, community, and athletic facilities and activities intended 
primarily for persons under age 21, provided that such facilities and activities 
do not discriminate on the basis of gender, as evidenced by (i) provision of 
equipment and supplies, (ii) scheduling of activities, including games and 
practice times, (iii) supply and- assignment of coaches or other adult 
supervisors, (iv) provision and availability of support facilities, and (v) 
whether the opportuni.ty to participate reflects each gender's demonstrated 
interest in the activity, provided that nothing in this clause prohibits a 
contribution to or expenditure on an educational institution or other .entity that 
is excepted from the prohibition against-discrimination based on sex _contained 
in the Higher Education Act Amendments of 1976, United States Code, title 
20, section 1681; · 

(8) payment of local taxes authorized under this chapter, taxes imposed by 
the United States on receipts from lawful gambling, aa4 the !al<·taxes imposed 
by section 349.212, s.ubdivisions I aa4, 4, and 6, andthe tax imposed on 

. unrelated business income by section 290.05, subdivision 3; 

(9) payment of real estate taxes and assessments on lieensea permitted 
gambling premises wholly owned by the licensed organization paying the 
taxes, not to exceed: -

(i) the amount which an organization may expend·undei.- boafd rule on-rent 
for premises used .for bingo; 0f 

(ii) 50 percent of the real estate taxes and assessments or $15,000 per year, 
. whichever is more, for premi_ses used for other forms _of lawful gambling; or 

(iii) 100 percent of the realestate taxes and assessments for premises 
constructed, acquired, or expended, _if the construction, acquisition, or 
expansion was started before August 1, 1990; 

(10) a contribution to the United States, this state or any of its political 
subdivisions, or any agency or instrumentality thereof other than a direct 
contribution to a law enforcement or prosecutorial agency; 

(11) a contribution to or expendirure by a nonprofit organization, .church, or 
body of communicants· gathered in common membership for murual support 
and edification in piety, worship, or religious observances;· or 

(12) payment of one-half of the reasonable costs of an audit required in 
section 349.19, subdivision 9. 

(b) Notwithstanding paragraph (a), "lawful purpose" does riot include: 

(I) any expendirure made or incurred for the purpose of influencing the 
nomination or election of a candidate for public office or for the purpose of 
promoting or defeating a ballot question; 

(2) any activity intended to influence an election or a governmental 
decision-making process; 

(3) the erection, acquisition, improvemerit, expan_sion, repair, or mainte­
nance of real property or capital assets owned or leased by an organization, 
except as provided in clause (6), unless the board has first specifically 
authorized the expenditures after finding that (i) the real property or capital 
assets will be used exclusively for one or more of the purposes in paragraph 
(a); (ii) with respect to expendirures for repair or maintenance only, that. the 
property is or will be used extensively as a meeting place or event location by 
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other nonprofit organizations or community or service groups and that no 
rental fee is charged for the use; (iii) with respect to expenditures, including 
a mortgage payment or Other debt service payment, for erection or acquisition 
only, that the erection or acquisition is necessary to replace with a comparable 
building, a building owned by the organi;cation and destroyed or made 
uninhabitable by fire or natural disaster, provided that the expenditure may be 
only for that part of the replacement cost not reimbursed by insurance; or (iv) 
with respect to expenditures, including a mortgage ·payment or other debt 
service payment, for erection or acquisition only, that the erection or 
acquisition is necessary to replace with a comparable building a building 
owned by the organization that was acquired from the organization by eminent 
domain or sold by the organization to a purchaser that the organization 
reasonably believed would otherwise have acquired the building by eminent 
domain, provided that the expenditure may be only for that part of the 
replacement cost that exceeds the compensation received by the organization 
for the building being replaced; 

( 4) an expenditure by an organization which is a contribution to a parent 
organization, foundation, or affiliate of the contributing organization, if the 
parent organization, foundation, or affiliate has provided to the contributing 
organization within one year of the contribution any money, grants, property, 
or other thing of value; 

(5) a contribution by a licensed organization to another licensed organiza­
tion unless the board has specifically authorized the contribution. The board 
must authorize such a contribution when requested to do so by the contrib­
uting organization unless it makes an affirmative finding that the contribution 
will not be used by the recipient organization for one or more of the purposes 
in paragraph (a); or 

(6) the erection, acquisition, improvement, or expansion of real property or 
capital assets which will be used for one or more of the purposes in paragraph 
(a), clause (7), unless the organization making the expenditures notifies the 
board at least 15 days before making the expenditure." 

Renumber the sections of article 13 in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Johnson, D.J. questioned whether the first portion of the Berg 
amendment was germane. 

The President ruled that the first portion of the amendment was not germane. 

Mr. Johnson, D.J. questioned whether the second portion of the Berg 
amendment was germane. 

The President ruled that the second portion of the amendment was 
germane. 

The question was taken on the adoption of the second portion of the Berg 
amendment. The motion prevailed. So the · second portion of the Berg 
amendment was adopted. 

Ms. Runbeck moved to amend H.F. No. 1735, as amended by the Senate 
April 22, 1993, as follows: 

(The text of the amended House File is identical to S.E No. 408.) 

Page 135, line 24, after "Washington" insert ", except that they do not 
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apply in home rule charter or statutory cities whose populations, ·as forecast 
by the metropolitan council, will be under 5,000 in the year 2020" 

The question was taken on the adoption of the amendment. 

The roll-was called, and there were yeas 24 and nays 38, as follows: 

Those who voted in the affirmative were: 

Belanger Johnson, D.E. Larson Metzen Robertson 
Benson, -0.D. Johnston Lesewski Neuville Runbeck 
Benson, J.E. Kiscaden Lessard Oliver Solon 
Dille Knutson McGowan Olson Stevens 
Frederickson Laidig Merriam Pariseau 

Those who voted in the negative were: 

Adkins Cohen Kelly Murphy Sams 
Anderson Finn Krentz Novak Samuelson 
Beckman Flynn Kroening Pappas Spear 
Berglin Hanson Luther Piper Stumpf 
Bertram Hottinger Many Pogemiller Vickerman 
Betzold Janezich Moe, R.D. Ranum Wiener 
Chandler Johnson, DJ. Mondale Reichgott 
Chmielewski 'Johnson, J .8. Morse Riveness 

The motion did not prevail. So the amendment was not adopted. 

Ms. Robertson moved to amend H.F. No, 1735, as amended biihe Senate 
April 22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 161, after line 28, insert: 

"Sec. 5. Minnesota Statutes 1992, section 290.01, subdivision 19b, is 
amended to read: 

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals, estates, and trusts, there shall be subtracted from federal 
taxable income: 

(I) interest income on obligations of any authority, commission, or 
instrumentality of the United States to the extent ineluctable in taxable income 
for federal income tax purp<:>seS but exempt from state income tax under the 
laws of the United States; 

(2) if included in federal taxable income, the amount of any overpayment 
of income tax to Minnesota or to any other .state, for any previous taxable year, 
whether the amount is received as a refund or as a credit to another taxable 
year's income tax liability; 

(3) the .amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12, for 
tuition, textbooks, and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota, North Dakota, South 
Dakota, Iowa, or Wisconsin, wherein a resident of this state may legally fulfill 
the state's compulsory attendance laws, which is not operated for profit, and 
which adheres to the provisions of the Civil Rights Act of 1964 and chapter 
363, As used in this clause, "textbooks" includes books and other instruc­
tional materials and equipment t1:sed in elementary and secondary schools in 
teaching only those subjects legally and commonly taught in public elemen­
tary and secondary schools in this state. "Textbooks'' does not include 
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instructional books and materials ·used in the teaching of religious tenets, 
doctrines, or worship, the purpose of which is to instill such tenets, doctrines, 
or worship, nor does it include books or materials for, or transportation to, 
extracurricular activities including sporting events, musical or dramatic 
eveilts, speech activities, driver's education, or similar programs. In order to 
qualify for the subtraction under this clause the taxpayer must elect' to itemize 
deductions under section 63(e) of the Internal Revenue Code; 

(4) to the extent included in federal taxable income, distributions from a 
qualified governmental pension plan, an individual retirement account, 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Minnesota 
gross income in the taxable year for which the contributions were made but 
were deducted or were not included in the computation of federal adjusted 
gross income. The distribution shall be allocated first to return of contribu­
tions until the contributions included in Minnesota gross income have been 
exhausted. This subtraction applies only to contributions made in a taxable 
year prior to 1985; 

(5) income as provided under section 290.0802; 

(6) the amount of unrecovered accelerated cost recovery system deductions 
allowed under subdivision 19g; 

(7) to the extent included in federal adjusted gross income, income realized 
on disposition of property exempt from tax under section 290.491; aR<I · 

(8) to the extent not deducted in determining federal taxable income, the 
amount paid for health insurance of self-employed individuals as determined 
under section 162(1) of the Internal Revenue Code, except that the 25 percent 
limit does not apply. If the taxpayer deducted insurance payments under 
section 213 of the Internal Revenue Code of 1986, the subtraction under. this 
clause must be reduced by the lesser of: 

(i) the total itemized- deductions allowed under section 63( d) of the Internal 
Revenue Code, less state, local, and foreign income taxes deductible under 
section 164 of the Internal Revenue Code and the standard deduction under 
section 63( c) of the Internal Revenue Code; or 

(ii) the lesser of (A) the amount of insurance qualifying as ''medical care'' 
under section 213(d) of the Internal Revenue Code to the extent not deducted 
under section 162(1) of the Internal Revenue Code or excluded from income 
or (B) the total amount deductible for medical care under section 213(a); and 

· (9) the amount paid by an individual for premiums for long-term care 
policies. The premiums must have been paid during the taxable year for 
long-term care policies as defined in section 62A.46, subdivision 2; the 
individual or the individual's spouse or parent must be the insured person 
under the policy as defined in section 62A.46, subdivision 9; and the policy 
musi be issued by a qualified insurer as defined in section 62A.46, subdivision 
6, and must satisfy the requirements of sections 62A.46 to 62A.56." 

Page 164, line 33, delete", 4, and" and insert "to" 

Renumb~r the _sections of article 9 in sequence and ~orrect the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 30 and nays 35, as follows: 
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Those who voted in the affirmative were: 

Beckman Chmielewski Johnston Lessard Robertson 
Belanger · Day Kiscaden McGowan Runbeck 
Benson, D.D. Dille Knutson Neuville SolOn 
Benson, =J.E. Finn Laidig Oliver Stevens 
Bertram Frederickson Larson Olson Vickennan 
Betzold Johnson,. D.E. Lesewski Paiiseau Wiener 

Those who voted in the negative were: 

Adkins Hottinger Langseth Mme Ranum 
Anderson Janezich Luther Murphy Reichgott 
Berglin ·Johnson, D.J. Marty Novak Riveness 
Chandler Johnson, J.B. Merriam Pappas Sams 
Cohen Kelly Metzen Piper Samuelson 
Flynn Krentz Moe, R.D. Pogemiller Spear 
Hanson . Kroening Mondale Price Stumpf 

The motion did not prevail. So the amendment ·was not adopted. 

Mr. Hottinger moved to amend H.F. No. 1735, as amended by the Senate 
April 22, 1993, as follows: ,• 

(The text of the a_mended House File is identical to S.F. No. 408.) 

Pages I to 4, delete section I 

Page 50, d.elete section 29 and insert: 

"Sec. 28. Minnesota Statutes 1992, section 273.1398, is amended by 
~dding a subdivision to read: 

Subd. 3a. [DISPARITY REDUCTION AID TO CITIES.] Notwithstanding 
the provisions of subdivision 3 or section 275 .08, subdivision 1 d, the amount 
of disparity reduction aid for a city for aid payable in calen_ti,ar year 1994 and 
thereafter is zero, and the local tax rate for taxes payGble in_ 1994 and 
thereafter for a city shall not be adjusted under section 275.08, subdivision 
Id. For purposes of this subdivision, city means a statutory or---home rule 
charter city.'' 

Page 62, delete section 37 

Page 65, after line 30, insert: 

"Sec. 40. Minnesota Statutes 1992, section 477 A.01 I, subdivision la, is 
amended to read: 

Subd. la.'[CITY.] "City" means a statutory or home rule charter city. Qty 
alse meaas a tewB ltaviffg a pcipulatisn ef ~ e, """"fur psrpe,;os ef the 
aid rayabl8 IHHle; S8€!ien 477!,.0U, subdhsien J. Tow»s a,e -eligible le 
be lfeAf<lil as &iti8s fur purpesos ef aid rayabl8 "°""' SOOk0R 477A.0IJ, 
suhdivisien 5, e, the aid adjustment imd@, s@€!ioo 477A.0IJ, suhdivisien 7. 

Sec. 41. Minnesota Statutes 1992, section 477A.0l I, subdivision 20, is• 
amended to read: 

Subd. 20. [CITY NET TAX CAPACITY.] "City net tax capacity" means 
(I) ;!J. ~ ef the net tax capacity computed using the net tax capaci.ty _rates 
liste4 in Minneseta Statutes 198&, section 273.13, and the market values for 
aids I'flYaBle in .J.99() and the Bet™< eapaeity mtes listed ie Minneseta Statutes 
_-l-989 SHjJl'l•ment, seetioo 27:l. Ll, fur aids I'flYaBle in .JJl9l and suhse~ueBt 
yea,s fef all lal<able t'FSl'erty within the €ity hase<I rm the assessment twe 
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yea,s J>ReF I<> that fef wl>i€h ai<ls aIB beiHg ealrnlaloEI, taxes payable in the 
year prior to the aid distribution plus (2) a city's lery es too fiscal disparities 
distribution tax capacity under section 473F.08, subdivision J 2, paragraph W 
(b), for taxes payable in the year prior to that for which aids are being 
calculated. The market value utilized in computing city net tax capacity shall 
be reduced by the sum of (I) a city's market value of commercial industrial 
property as defined in section 473F.02, subdivision 3, multiplied by the ratio 
determined pursuant to section 473F.08, subdivision 2, paragraph (a), (2) the 
market value of the captured value of ta?t increment financing districts as 
defined in section 469.177, subdivision 2, and (3) the market value of 
transmission lines deducted. from a city's total riet tax capac.ity under secti0n 
273.425. The city net tax capacity will be computed using equalized market 
values. 

Sec. 42. Minnesota Statutes 1992, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 30. [CITY NET LEVY.] "City net levy" ff!eans the city levy, after all 
adjustments, used fOr calculating the local tax rate wuf.er section 275.08 for 
taxes payable in the year before the aid distribution. 

Sec. 43. Minnesota Statutes 1992, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 31. [PRE-1940 HOUSING PERCENTAGE.] "Pre-1940 housing 
percentage" for a city is 100 times the most recent federal census count of all 
housing units in the city built before 1940, divided by the total number of all 
housing units in the city. Housing units includes both occupied_ and vacant 
housing units .as defined by thifederal census·. 

Sec. 44. Minnesota Statutes 1992, section 477 A.Oil, is amended by 
adding a subdivision to read: 

Subd. 32. [POPULATION DECLINE PERCENTAGE.] "Population de­
cline percentage" for a city is 100 times (1) the city's 1980 federal census 
population minus the most recent population estimate, divided by (2) the city's 
1980 federal census population. A city's p·opulation decline. percentage cannot 
be less than zero. 

Sec. 45. Minnesota Statutes 1992, section 477A.Oll, is amended by 
adding a subdivision to read: 

Subd. 33. [COMMERCIAL INDUSTRIAL PERCENTAGE.] "Commer­
cial industrial percentage" jOr a city is JOO times the sum of the estimated 
market values of all real property in the city classifie_d as c;lass 3 under section 
273.13, subdivision 24, excluding public utility property, divided by the total 
market value -of all taxable real and personal property in the city. The market 
values are the amouhls computed before ·any adjustmeytts for fiscal di,\parities 
under section 473F08. The market values used }Or lhh:;· subdivision are not 
equalized. 

Sec. 46. Minnesota Statutes 1992, section 477A.Ol I, is amended by 
adding a subd~vision to_ read: 

Subd. 34. [TRANSFORMED POPULATION.] ''Transformed population'' 
for a city is the city population raised to the .3308 power, times 30.5485. 

Sec. 47. Minnesota Statutes I 992, section 477 A.Oil,, is amended by 
adding a subdivi~_ion to read: 



41ST DAY] THURSDAY, APRIL 22, 1993 2649 

Suhd. 35. [CITY REVENUE NEED.] (a) For a city with a population 
equal to or greater than 2,500, "city revenue need" is the sum of ( 1) 
3.462312 times lhe pre-1940 housing percentage; plus (2) 2.093826 times the 
commercial industrial" percentage; plus (3) 6.862552 times the population 
decline percentage; plus (4) .00026 times the city population; plus /5) 
152.0141. 

(b) For a city with a population less than 2,500, "city revenue need" i~i the 
sum of ( I) I. 7959 I 9 times the pre-I 940 housing percentage; plus (2) 
1.562138 times the commercial industrial percentage; plus (3) 4.177568 
times the populntion decline percentage; plus (4) 1.04013 times the trans­
formed population; minus (5) 107.475. 

(c) The. city revenue need cannot be less than zero. 

Sec. 48. Minnesota Statutes 1992, section 477A.0ll, is amended by 
adding a subdivision to read: 

Subd. 36. [AVERAGE CITY NET TAX CAPACITY PER CAPITA.] 
Average city net tax capacity per Capita is the sum of city net tax capacity for 
Clll cities divided by the tqtat'population of all cities. 

Sec. 49. Minnesota Statutes 1992, section 477A.0l I, is amended by 
adding a subdivision to read: 

Subd. 37. [REVENUE CAPACITY FACTOR.] The revenue capacity factor 
for a city is one minus the ratio of the city net tax capacity per capita divided 
by two times the average city net- tax capacity per capita. A city',\· revenue 
capacity factor· cannot be 'less than zero. 

Sec. 50. Minnesota Statutes 1992, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 8. [CITY AID INCREASE.] In calendar years 1994, 1995, am! 
1996, the aid increase for a city is equal-to the need increase percentage times 
the city's revenue need, times the city's population, times the city's revenue 
capacity factor. The.need increase pe.rcentage must be the same for all cities 
and must be calculated by the department of revenue so that the total of the 
aid increases under this subdivision equals the total amount available for aid 
increases under subdivision JO. The aid increase in any calendar year for any 
city must not exceed ten percent of the city net levy for the year prior to the 
aid distribution. 

Sec. 51. Minnesota Statutes 1992, section 477A.0l3, is amended by 
adding a subdivision to read: 

Subd. 9. [CITY AID DISTRIBUTION.] In calendar year 1994, each city 
shall receive an aid distribu1ion equal to the sum of the local government aid 
and equaliZation aid it was originally certified to receive in calendar year 
1993 under Minnesota Statutes 1992, section 477 A.013, subdivisions 3 and 5, 
the amount of disparity reduction aid it-received in calendar year 1993 under 
section 273.1398, subdivision 3, plus the city aid increase under subdivision 
8. In 1995 and thereafter, each city shall receive the an:zount of aid it received 
under this subdivision in· the ")'ear before the aid distribution, plus the city_ aid 
increase under subdivision 8. 

Sec. 52. Minnesota Statutes f992, section 477A.013, is amended by 
adding a subdivision to read: 
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Subd .. JO. [AMOUNT AVAILABLE FOR AID INCREASES.] In calendar 
year 1994, the amount available for aid increases is $16,000,000." 

Pages 65 and 66, delete section 42 

Renumber the sections of article l in sequence and correct the internal 
references 

Amend the title accordingly 

Mr. Johnson, D.J. requested division of the amendment as follows: 

First portion: 

Pages I to 4, delete section 1 

Page 50, delete section 29 

Page 62, delete section 37 

Pages 65 and 66, delete section 42 

RenuIIlber the sections of article in sequence and correct the internal 
references 

Amend the title accordingly 

Second portion: 

Page 50, after line I, insert: 

"Sec. 29. Minnesota Statutes 1992, section 273.1398, is amended by 
adding a subdivision to read: 

Subd. 3a. [DISPARITY REDUCTION AID TO CITIES.] Notwithstanding 
the provisions of subdivision 3 or section 275 .08, subdivision ld, the amount 
of disparity reduction aid for a city for aid payable in calendar year 1994 and 
thereafter is zero, and ·the local tax rate for taxes payable in 1994 and 
thereafter for a city shall not be adjusted under section 275.08, subdivision 
1 d. For purposes of this subdivision, city means a statutory or home rule 
charter city.'' 

Page 65, after line 30, insert: 

"Sec. 43. Minnesota Statutes 1992, section 477A.01 I, subdivision la, is 
amended to read: 

Subd. la. [CITY.] ''City" means a statutory or home rule charter city. Gity 
al5e meai,s a - ha¥iHg a pepulatien of~ 0f ffl0fe fer puf!leses ef tlie . 
aid payable UROOf sootioR 177A.Q13, subdivisien J. Towns are He! eligihl,He 
be lffia!8'I as eities fer jlUf!l8SOS ef aid payable UROOf 58€lien 177A. (J 13, 
sueai,.isien !i, 0f tlie aid adjustment uooe, se€1i&n 177/\.0IJ, suladivisien 1c 

Sec. 44. Minnesota Statutes 1992, section 477A.01 I, subdivision 20, is 
amended to read: 

Subd. 20. [CITY NET TAX CAPACITY.] "City net tax capacity" means 
(I) ;g ~ ef the net tax capacity computed using the net tax capacity rates 
list8e- in J\1ioneseta StatHtes --l--9&8-;- section 273. l 3, and the market values_ for 
ai<ls payable m -1-99() aoo tlie Ret taJ< capacity rates liste<I m Minnesota StaMes 
.J.9!',9 Supplement, see.ieH 27:l. 13, fer ai<ls payable iB +99.J. aoo sulasequent 
yea,s fer all ta,;able pmperti ,vilhln tlie sity based "" tlie assessmeRI twe 
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~ jlfief le !ha! fef Wffieh aids af8 eei!lg ea!c11ialeel, taxes payable in the 
year prior to the aid distribution plus (2) a city's~ 011 the fiscal disparities 
distribution tax capacity under section 473F.08, subdivision J 2, paragraph W 
(b), for taxes payable in the year prior to that for which aids are being 
calculated. The. market value utilized in computing city net tax capacity shall 
be reduced by the sum of (1) a city's market value of commercial industrial 
property as defined in section 473F.02, subdivision 3, multiplied by the ratio 
determined pursuant to section 473F.08, subdivision 2, paragraph (a), (2) the 
market value of the captured value of tax increment financing districts as defmed 
in section 469.177, subdivision 2, and (3) the market value of transmission lines 
deducted from_a city's total net tax capacity under section.273..425, The city net 
tax. capacity will be computed llsmg equal1zed_market values. · . 

Sec. 45. Minnesota Statutes ICJ92, section 477A.Oll, is amended by 
adding a subdivision to read: 

Subd. 30. [CITY NET LEVY.] "City net levy'' means the city levy, after all 
adjustments, used for calculating the local tax rate u,u/er section 275 .08 for 
taxes payable in the year before the aid distribution. 

Sec. 46. Minnesota Statutes 1992, section 477A:OII, is amended by 
adding a subdivision- to read: · 

Subd. 31. [PRE-1940 HOUSING PERCENTAGE,] "Pre-1'!40 housing 
percf;!ntage'' for a city is 100 times the most recent federal census"count of all 
housing units in the city built before 1940, divid,ed by the to.ta/ number of all 
housing units in the city. Housing units includes both occupied' and vacant 
housing units as defined by the federal census. 

Sec. 47. Minnesota Statutes 1992, section 477A.OU, .is amended· by 
a?ding a subdivision to_read: . 

Subd. 32 . . [POPULATION DECLINE PERCENTAGE;] "Population de-· 
dine .percentage" for a city is JOO .times (1) the "City's 1980 federal census 
population minus the most recent population estimate, divided by.(2) the city's 
1980 federal- census population. A city's population decline percentage cannot 
be less th_an zero. 

· Sec. 48. Minnesota Statutes 1992, section 477 A.OIi, is amended by 
,adding a-subdivision to read: 

Subd. 33. [COMMERCIAL INDUSTRIAL PERCENTAGE)' '-Commer­
cial _industrial percentage'· for a dty is J_(X) times the sum of the. e~tim_ated ma.rket 
values of all real property in the city classified as class3 under section 273.13, 
subdivision 24, excluding public utility property, divided by the total market value 
of all taxable real and personal property in the city. The market values are the 
_amounts computed before any adjus_tments for fiscal disparities_ under section 
473F.08. The market values used for this subdivision are not equalized. 

Sec. 49. Minnesota Statutes 1992, section 477A.OII, is amended by 
adding _a subdivision to read: 

Subd. 34. [TRANSFORMED POPULATION.] "Transformed population-'' 
for a city is the city population raised to the .3308 power, times 30.5485-. 

Sec. 50. Minnesota Statutes 1992, section 477A.OII, is ·amended by 
adding a subdivision to read: 

Subd. 35. [CITY REVENUE NEED.] (a) For a city with a population 
equal to or greater than 2,500, "city revenue need" is the sum of (1) 
3.462312 times the pre-1940 housing percentage; plus /2) 2 .093826 times the 
commercial industrial percentage; plus / 3) 6.862552 times the population 
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decline percentage; plus /4) .00026 times the city population; plus /5) 
152.0141. 

(b) For a city with a population less than 2,500, "city revenue need" is the 
suni of(]) 1.795919 times the pre-1940 housing percentage; plus (2) 
1:562138 times the commercial industrial percentage; plus /3) 4.177568 
times the population decline percentage; plus (4) 1.04013 times the trans­
formed population; minus (5) 107.475. 

(c) The city revenue need canno_t be.less than zero. 

Sec. 51. Mimiesoia Statutes 1992, section 477A.011, is amended by 
adding a subdivision to read: · 

Subd. 36. [AVERAGE CITY NET TAX CAPACITY PER CAPITA.] 
Average city net tax capacity per.capita is_ the sum of city net tax capacity for 
all r;ities divided by the total population of all cities. 

Sec. 52. Minnesota Statutes 1992, section 477A.011, is amended by 
adding a subdivision to read: 

Subd. 37. [REVENUE CAPACITY FACTOR.] The revenue capacity factor 
for a city i's one minus the ratio of the city net tax Capacity per capita divided 
by two times the average city net tax capacity per capita. A city's revenue 
capacity factor cannot be less than zero. 

Sec. 53. Minnesota Statutes 1992, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 8. [CITY AID INCREASE.] In calendar years 1994, 1995, and 
1996, i-he aid increase for a city is equal to the need incre'ase percentage ·times 
the city's revenue need, times the city's population, times the city's revenue 
capacity factor. The need increase percentage must be the same for all cities 
and must be calculated by the department of revenue so that the total of the 
aid increases under this subdivision equals the total amount available for aid 
increases under subdJvision JO. The aid increase in any calendar year for any 
city must not exceed ten percent of the city net levy for the year prior to the 
aid distribution. 

Sec. 54. Minnesota Statutes 1992, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. 9. [CITY AID DISTRIBUTION.] In calendar year1994, each city 
shall receive an aid distribution equal to the sum of the local government aid 
and equalization aid it was originally certified to receive in calendar year 
1993 under Minnesota Statutes 1992, section 477A.013, subdivisi.ons 3 and 5, 
the amount of disparity reduction aid it received in calendar year 1993 under 
section 273.1398, sitbdivision 3, plus the city aid increase under subdivision 
8. In 1995 and thereafter, each city shall receive the amount of aid it received 
under this subdivision in the year before the aid distribution, plus the city aid 
increase under subdivision 8. 

Sec. 55. Minnesota Statutes 1992, section 477A.013, is amended by 
adding a subdivision to read: 

Subd. JO. [AMOUNT AVAILABLE FOR AID INCREASES.] In calendar 
year 1994, the amount available for aid increases is $16,000,000." 
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Renumber the sections of article l in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the Hottinger 
amendment. 

The mil was called, and there were yeas 35 and nays 29, as follows: 

Those who voted in the affirmative were: 

Anderson Finn Johnson, J.B. Met7.cn Ranum 
Beckman Flynn Kiscaden Moe, R.D. Sams 
Berg Frederickson Kroening Morse Samuelson 
Bertram Hanson Langseth Murphy Solon 
Chmielewski Hottinger Larson Neuville Stevens 
Day Janezich Lesewski Novak Stumpf 
Dille Johnson, D .J . Lessard Pappas Vickerman 

Those who voted in the negative were: 
Adkins Chandler Laidig Olson Riveness 
Belanger Cohen Luther Pariseau Robertmn 
Benson, D.D. Johnson, D.E. Marty Piper Runbeck 
Benson, J.E. Johnston McGowan Pogemiller Spear 
Berglin Knutson Merriam Price · Wiener_ 
Betzold Krentz Mondale Reichgott 

The motion prevaiJcd. So the first portion of the amendment was adopted. 

The question was· taken on the .adoption of the ·second JX)rtion of the 
Hottinger amendment. 

The mil was called, and there were yeas 23 and nays 40, as follows: 

Those who voted in the affirmative were: 
Adkins 
Anderson 
Beckman. 
Bertrnm 
Chmielewski 

Day 
Dille 
Finn 
Frederickson 
Hanson 

H<;)ttinger 
Johnson, J.B. 
Langseth 
Larson 
l.csewski 

Those w~o voted. in the negativ:e were: 
Belanger 
Benson, D.D. 
Benson, f.E. 
Berg 
Berglin 
Betzold 
Chandler 
Cohen 

Flynn 
Janezich 
Johrlson, D.E. 
Johnson, D.J. 
Johnslon 
Kistaden 
Knutson 
Krentz 

l.aidig 
Luther 

•Marty 
McGowan 
Metzen 
~foe, R.D. 
Mondale 
Ncuville 

. Lessard , 
Merriam 
Morse 
Murphy 
Novak 

.Olson 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 
Ranum 
Reichgott 

Sams 
Stumpf 
Vickerman 

Riveness 
Robertson 
Runbeck 
Samuelson 
Solon 
·Spear 
Stevens 
Wiener 

The· motiOTI did not prevail. So the second portion of: the Hottinger 
amendm_ent was not adopted. 

RECONSIDERATION 

Having voted on the prevailing side, Mrs. Patj_scau moved that the vote 
whereby ·the second portion Of the Benson, D.D. amendment tO H.F. No. 
1735 was not adopted on April 22, 1993, beno)" .reconsidered. 

The question was taken on the adoption of the motion. 

The mil was called, and there were yeas 28 and nays 34, as follows: 



2654 JOURNAL OF THE SENATE 

Those. who voted in the affirmative were: 

Anderson Dille Knutson 
Belanger Frederickson Laidig 
Benson, D.D. Johnson, D.E. Lesewski 
Benson. J.E. Johnson, J.B. Marty 
Berg Johnston McGowan 
Day Kiscaden Merriam 

Those who voted jn the negative were: 

Adkins Finn 
Beckman Flynn 
Berg I in Hanson 
Bertram Hottinger 
Betzold Janezich 
Chandler Johnson. D.J. 
Chmielewski Kelly 

The motion did not prevail. 

Krentz 
Kroening 
Larson 
Lessard 
Metzen 
Moe, R.D. 
Mondale 

Morse 
Neuville 
Olson 
Pariseau 
Piper 
Price 

Murphy 
Novak 
Pappas 
Pogemiller 
Ranum 
Riveness 
Sams 

[41ST DAY 

Reichgott 
Robertson 
Runbeck 
Spear 

Samuehmn 
Solon 
Stevens 
Stumpf 
Vickennan 
Wiener 

Mr. Finn moved to amend H.F. No. 
22, 1993, as follows: 

1735, as amended by the Senate April 

(The text of the amended House File is identical to S.F. No. 408.) 

Page 243, after line 18, insert: 

"Sec. 14. Minnesota Statutes 1992, section 471.15, is amended to read: 

471.15 [RECREATIONAL FACILITIES.] 

An)' home rule charter or statutory city or any town;· county, school district, 
or any board thereof, or any incorporated post of the American Legion or any 
other incorporated veterans' organization, may expend not to exceed $800 in 
any one· year, for the purchase of awards and trophies and may operate a 
program of public recreation and playgrounds; acquire, equip. and maintain 
land, buildings, or other recreational facilities, including an outdoor or indoor 
swimming pool; and exJJend funds for the operation of such program pursuant 
to the provisions of sections 471.15 to 471.19. The city, town, county or 
school district may issue bonds pursuant to chapter _475 for the purpose of 
carrying out the powers granted by this section. The city, town, county or 
school district may operate the program and facilities directly or establish one 
or more recreation boards to operate all or various parts of them. A home rule 
charter or_ statutory city, town, county, or school district may conduct no m(!re 
than two raffles each year, as defined in section 349.12, subd{vision 33, with 
the sum of all prizes not to exceed $100,000 in any year without corriplying 
with sections 349.11 to 349.213, for the purpose of carrying out the powers 
granted by this section.'' 

Renumber the sections of article I 3 in sequence and correct tht: internal 
references 

Amend the title accordingly 

Mr. Bertram questlOned whether ·the amendment _was germane. 

The President ruled that ~he amendment was gerniane. 

The question· was taken on the adoption of the Finn amendment. 

The roll was called, and there were yeas 30 and nays 34, as follows: 

Those who voted in· the affirmative were: 
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Dille · Riveness Adkins 
Beckman 
Bertram 
Betzold 
Chmielewski . 
Cohen 

Finn. 
Hanson 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Krentz 
Kroening 

· Lesewski 
Lessard 
LL.ither 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Mul"(}hy 
Novak · 
Pogemiller 

Sams 
Samuelson ... • 
Solon 

Those who voted in the negative were: 

Anderson 
Belanger 
Benson, D.D: 
Benson, J.E. 
Berg 
Chandler 
.Day 

Flynn 
Frederickson 
Hottinger 
Johnson, D.E. 
Johnston 
Kelly 
Kiscaden 

Knutson 
L!iidig . 
Lii.Tlgseth 
Larson 

_'Marty 
McGowan 

. Merriam 

Neuvillc . 
Olson 

· Pappas 
Pariseau 
Piper 

-Price 
Ranum 

Sturripf 
Vickerman 

Reicljgott 
, · Robertson 

Runhcck 
Spear· 
Stevens 
Wiener 

The motion did not prevail, Sn the amendme_nt was not adopted. 

Mr: Belanger moved to amend H.F. No.· I 735, as amended by "the Senate 
April 22, 1993, as follows: · · 

(The text of the amended House _File is identical to S.F. No. 408.) 

Page 65, after !Jne_ 30, insert: 

"Sec. 42. Minnesota Statutes 1992, section 473F.07, subdivision I., is 
amended to read: -

Subdivision I. [AREAWIDE NET TAX CAPACITY.] Each county auditor 
shall certify the determinations under sections 473F.05 arid 473F.06 to the 
administrative auditor on or befoi'e August 1 of each year. 

The admi.r\istrative ·_auditor shall detefmine an "am~unt for each municipll/ity 
equal to 40 percent of the &HJH ef the amoimts :.1.mo_unt certified under section 
473F.06 but not to exceed 15 percent of its total net tax capacity, provided that 
the 1 S percent cap under this paragraph must not reduce the amount for a 
municipality below_ the amount for th£: previous y'ear. This amount must be 
certified by the 1;:ounty auditor to the administrati\Je f!.[tditor and used in lieu 
of the 40 percent amount,, where appropriate, for purposes of sectien 
473F08, subdivisions 2 and 6. The sum of the resulting <lffieHHl amounts shall 
be known as the "areawide net tax capacity for ........ (year)."" 

Renumber the sections of article I in s~quence and correct the interil.al 
. references 

Amend the title according!)' 

·The moti,~)n did'-'i10t prevail. ·sb the arnendm~ .. rit was not' adopted. 

Mr. Janezich moved to amend H.F. No. 1735, as amended by the Senate 
April 22, 1993, as follows: · 

(The text of the amended House File is identical to S.F. No. 408.) · 

Page 247, after line 12, insert: 

'.'ARTICLE 15 

VIDEO LOTTERY 

Section I. [DEFINITIONS.] 

Subdivision J. [BOARD.] "Board" is the state lottery board. 
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Subd. 2. [CREDIT.] A "credit" has a cash value of 25 cents. 

Subd. 3. (DIRECTOR.]· "Director" is the director of the state lottery, 

Subd. 4. [LICENSED ESTABLISHMENT.] "Licensed establishment" 
means an·establishment'licensed under Minnesota Statµtes, chapter 340A, to 
sell, and engaged in the sale of intoxicating liquor for consumption on the 
premi~es where sold. 

Subd. 5. [LOTTERY.] "Lottery" is the state lottery authorized in Minne­
. sota Statutes, chapter 349A . 

. Subd. 6. [NET MACIDNE INCOME.] "Net machine income" means 
money put into a video lottery machine minus credits paid out in cash . 

. Subd. 7. [SERVICE EMPLOYEE.] '"Service employee" means an em­
ployee of an operator ce,rtified by the director to perform service, mainte-
nance, and repair ·on video lottery machines. · 

Subd. 8. [EPROM.J. "Eprom" means a computer chip that stores memory. 

Subd. 9. [VIDEO LOTTERY MACHINE.] "Video lottery machine" or 
"machine" means an electronic video game machine that upon the insertion 
of a coin,. token, or currency is available to simulate by video representation 
the play of pull-tabs utilizing a video displ_ay and microprocessors in which, 
by chance, the player may receive free games or-.credits that can be redeemed 
for caSh: Th<; term does not inc;lude._ a machine that directly dispenses coins, 
cash, or tokens. 

Subd. 10. [VIDEO LOTTERY MACIDNE DISTRIBUTOR.] "Video 
lottery machine distributor" mean~· an individuµl, p9,rtnership, corporation, 
or asSociation that distributes or sells video lottery machines or associated 
<!quipment in This state. 

Subd. Tl. [VIDEO LOTTERY MACIDNE MANUFACTURER.] "Video 
lottery machine manufacturer''. means an individual, partnership, corpora­
tion, or association that assembles or produi:es video lottery machines or 
Gssociated equipment JOr sale or use in this stClte. · 

Subd. 12. [VID-EO LOTTERY MACHINE OPERATOR.] "Video lottery 
'machine operator" means an individual, parthership, corporation, or asso­
ciation that places video lottery machines or associated ·eqUipment for public 
use in this state. 

Subd. 13. [VIDEO LOTTERY PROCUREMENT CONTRACT.] "Video 
loti'ery prOcurement contract" m"eans a contract to provide video lottery 

. products,. computer hardware, and- software used to mOnitor the· operation of 
video louery mGchines. 

- Sec, 2. [RULES.] 

The director shall adopt rules under Minnesota Statutes, Chapter 14, 
governing the following elements of video lou_ery: 

(]) the itumber and types of Video lottery locations; 

(2) qualifications of licensed establishments, video lottery machine manu­
facturers_, distributors, and operators and application procedures for licenses; 

( 3) investigation of licensees; 
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(4) appeal procedures for denial; suspension, or cancellation of licenses; 

(5) compensation of licensees; 

(6) accounting. for. and deposit of v{deo lottery revenues by video lottery 
machine operators and licensed_establishments; 

(7) procedurei f~r- is~·uing Vide6 lottery procurement contracts and for the 
investigation of bidders on those contracts; 

(8) payment of video lottery prizes; 

(9) procedures -~ede/1 t~ e"nsure· tf-r,e integrity and security ofyideo lottery;_ 

(JO) 5pecification5; JO;- video lottery machines, the components of the 
machines; and the central" tbmmunii:ation systl!m used in the operation of the 
video lottery systCin; aiJ,d · 

( 1-1) _other rules the direi:tor considers necessar)l }Or the efficient operation 
and adminis~ration of video lottery. 

Before adopting.a rule the director shall submit the rule to the board/or its 
review and comment. In adopiing rules under clause ( 10), the director shall 
take into conSidC:ariOn· itan<fards adopted in o(her jurisdictions. 

Sec. 3. [GAME PROCEDURES.] 

The director may adopt game procedures governing the game' types, odds, 
or the price for operation of a video louery machine. The adoption of game 
procedure,s Under this section is not subject to Minnesota Stqtµtes, chapter 14. 
Before adopting a game procedure under this -section, the director shall 
_submit the procedure to the board for its review and comment. 

Sec. 4. [CRIMINAL HISTORY.] 

The direcrO/-;,_ay request the director of gambling ·enforcement to i~vesti­
gale all appifi:anls for video lottery machine· mdnufacturer, distributor, 
9perator, and-establishment licenses to determine their compliance with the 
requirements of_ section 15, l;ubdivision 5. The director _has access ·to all 

· criminal hil'tory data compiled by the director of gqmbling _enforcement on 
any pl!rson hqldini o~· applying for a video lottery machfne. manufacturer, 
distributor,. operator, or establishment license. 

Sec. 5. [VENDOR CONTRACTS.] 

The director must. comply with the_ requirements contained in Minnesoia 
Statutes, section 349A.07, before entering into a· video lottery-procurement 
contract. 

Sec. 6, [VIDEOLO1TERY MACHINE MANUFACTURERS, DISTRIB­
VTORS·, OPERATORS, AND ESTABLISHMENTS.] 

A person Who ·is a a video lottery machine manufacturer, "distributor, 
operator; or a licensed establishment, or who is'ii"pplying-to be a video lottery 
machine manufacture,~ distributor, operator, or. licensed establlshmeni ·may 
not pay, give, or make any economic.opportunity, gifi, loan, grlltuity, special 
discoun_t, favor, hmpitality, or service, excluding JQod .or beverage, having an 
aggregatC-· value of over_ $1.00 in afly calendar ye4(to the director, board 
member, employee Of the lottery board, or to a member of the immediate 
family residing in the same household-as that person. 
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Sec. 7. [REQUIREMENTS FOR LICENSED VIDEO LOTTERY MA-. 
CHINES.] 

A video lottery machine licensed under ·1his article must: 

( 1) offer only games. approved by the director; 

(2) not have any means of manipulation that affect the random probabilities 
of winning a vide.o lottery game; and, 

( 3) have a minimum of one electronic or mechanical coin accepter that 
must be installed in each video lottery machine.• A video lottery machine may 
also contain bill accepters for $1 bills, $5 bills, $10 bills, and $20 bills. The 
bill accepters may be Jot any single bill or combination of bills in _ the 
denominations listed in this clause. Approval letters and test reports of the 
coin and bill accepters from other state or federal jurisdictions may be 
submitted. However, all coin and bill accepters are subject to approval by the 
director. 

Sec. 8. [LIMIT ON AMOUNT PLAYED AND AWARDS GIVEN.] 

A video lottery machine must not allow more than $2 to be played on a_ 
game and must not. a weird free games or credits in excess of the value of $125 
per credit value of 25 cent.5 played. The payback value of One credit must be 
at least 88 percent and not more than 95 perc'ent of the value of the credit. 

Sec. 9. [DISPLAY OF LICENSE FOR VIDEO LOTTERY MACHINE; 
CONFISCATION; VIOLATION.] 

A video lottery machine must be licensed by the director before placement 
or operation on the premises of a licensed establishment. The machine must 
have the license prominently displayed on it. A-machine that does not display 
the license required by tfi.is section is contraband and subject to confiscation 
by a law enforcement officer. A violation of this section is a misdemeanor. 

Sec. 10. [APPLICATION FOR APPROVAL OF A VIDEO LOTTERY 
MACHINE.l 

A manufacturer or distributor must not distribute a video lottery machine 
for placemeni in the state unless the machine has _been approved by the 
director. A manufacturer may apply for ·approval of a video loitery machine or 
associated equipment while an Clpplicationfor the manufactui·er's license is 
pending, provided that no machine or associated equipment may be distrib­
uted for placement until the license application has been approved. 

Sec. 11. [EXAMINATION OF VIDEO LOTTERY MACHINES.] 

The director must examine prototypes of video lottery machines of 
manufacturers seeking a license as re(Juired in this article. The director must 
require a maiiufacturer seeking examination and approval of a videO lottery 
machine to_ pay the anticipated actual costs· of the examina{ion in advance 
and, after the completion of the.examination, must refund overpayments or 
charge and colll?ct amounts sufficient to reimburse- the lottery for underpay­
ment Of actual costs. The- director may contract for the examination of video 
lottery machines as required by this section. 

Sec. 12. [TESTING OF VIDEO LOTTERY MACHINES.] 

The director may require working models of a video lottery machine to be 
transported to a location the director designates for testing, examination, and 
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analysis. The manufacturer must pay all costs of testing, examination, 
analysis, and transportation of the machine models. 

Sec. 13. [REPORTOFTESTRESULTS.] 

After each test has been completed, the director must provide the niachine 
man_ufacturer with a report that contains findings, conclusion,>, and pass/fail 
results. The report may contain recommendations for modifications to bring 
~he machine into compliance with law and rules. 

Sec. 14. [MODIFICATIONS TO PREVIOUSLY APPROVED MODELS.] 

The machine manufacturer and distributor are respo11Sible for the assembly 
and initial operation of a video lottery maChine in' the_ manner approved and 
specified in a license issued by the director. T:he manufacturer and distributor 
must not change the assembly. or operational functions of a machine for 
placemeht in the state unless a request for modification ha·s been approved by 
the director. 

Sec. 15. [VIDEO LOTTERY MACHINE MANUFACTURERS, DISTRIB­
UTORS, OPERATORS, ESTABLISHMENTS; LICENSES; PROHIBI' 
TIONS.] . 

Subdivision 1. [LICENSE REQUIRED.] A person must not engage in 
business as "<J video lottery machine manufactUrer, distributor, operator,. or 
licensed establishment in this state without a licensefrom the director und_er 
this section~ 

Subd. 2. [CONDITION ON LICENSED ESTABLISHMENTS.] (a)As a 
condition of the issu_ance of a licens_e under- th.is article, a licensed establish~ 
ment, which as of March 31, 1993, leases space in the licensed establishment 
to dn organization licensed to conduct lawful gambling under Minnesota 
Statutes, chapter 349, must continue to lease space to a licensed organization 
for the duration of the license· of the licensed establishment. 

(b) Any licensed establishment in which a video lottery machine is placed 
and operated must provide training to its employees for the recognition and · 
prevention of compulsive gambling in accordance with ·standards eStablishefl, 
by the director 

Subd. 3. [PROHIBITIONS.] (a)A video lottery machine manufacturer must 
not sell, offer for sale, or furnish a video lottery machine for use in this state 
to a person who is not a video_ lottery' machin.e distributor licensed by the 
director. 

(b) A video lottery machine distributor must not sell, offer for sale, or 
furnish a video lottery machine for use in the state to a person who is not a 
licensed video lottery machine operator. 

( c) A video lottery machine operator must not lease or furnish a video 
lottery machine for use in this state to a licensed l?Stablishment that is not 
licensed by the director. · 

(d) A licensed establishment must not lease a video _lottery machine from a 
person not licensed as a vidl!o lottery machine operator. 

Subd. 4. [APPLICATION.] /a)An applicationfora video lottery machine 
manufacturer, distributor, operator; or licensed establishment license must be 
accompanied by a cmporate surety bond issued by a su~ety licensed to do 
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business in this state -in an amount determined by the director conditioned on 
compliance by the applicant with the provisions of the license. The bomi 
required by this subdivision must be kept in full force during the period 
covered by the license. 

(b) Upon receipt of the application, the bond in proper form, and payment 
of the license fee required under this section, the director must issue a license, 
in a form prescribed by the director; to the applicant unless the director 
determines that the applicant is otherwise unqualified: A refusal to issue a 
license is a contested c4se under Minnesota Statutes, sections 14.57 to 14.69 . 

. ( c) The license permits the applicant to whom it is issued to engage in 
business' as a video lottery machine manufacturer, distributor, operator, or 
licensed establishment at the place of business shown in the application. The 
director must assign a license number to each licensee when the initial license 
is issued. The license number must be inscribed on all license's issued to a 
manufai::turer, distributor, operator, or licensed establishment. 

Subd. 5. [QUALIFICATIONS.] (a) A license may not be issued under this 
section to a video lottery machine manufacturer, distributor, operator," or 
licensed establishment that has as a partner, officer, director, other person in 
a supervisory or management position, or employee eligible to make sales on 
behalf of the applicant, a person who has either: ( 1) for a license for a video 
lottery machine operator or a licensed establishment, within the previous five 
years been convicted of a felony. or gross misdemeanor, a crime involving 
fraud or misrepresentation, a gambling-related offense or owes $500 or more 
in delinquent taxes as defined in Minnesota Statutes, section 270.72; or (2) 
for a licensefor a video lottery manufacturer or distributor, fails to satisfy the 
reC}uirements contained in MinneSo'ta StO.tutes, section 299L.07, subdivision 
3. 

(b) A video lottery machine operator must be a resident of this state ami, if 
a partnership or corporation, the majority of ownership interests must be held 
by residents of this state. 

( c) The director shall require th.at all service employees or other persons 
authorized to open a video lottery machine be fingerprinted. The director may 
charge a fee for the fingerprinting. 

(d) The director may adopt rules to establish additional requirements to 
preserve the integrity and security of the lottery. 

Subd. 6. [LICENSE FEES.] The annual license fees for video lottery 
machine manufacturers, distributors, operators, and licensed establishments 
are: 

( 1) $5,000 for a video lottery machine manufacturer's license; 

(2) $5,000 for a video lottery machine distributor's license; 

(3) $1,000 for a video lottery machine operator's license for up to 25 
liceizsed machines and $100 per licensed machine thereafter; and 

(4) $100 for a retailer at whose establishment a video lottery machine is 
located. 

The fees collecte.d .in this subdivision shall be deposited in the lottery jumi 
and used to pay for the costs of conducting background investigations for 
licensees. 
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A license issued under this sec·tion is not tran;Jerable o/as~ig~~ble without 
the express written consent of the director. ··· .. 

Subd. 7. [RECORDS.] (a) Manufacturers;-distributors,c and operator,· of · 
video lottery machines must .maintain a record of dU video ./offery-machines 
sold or purchased. The record must include: 

( 1) the identity of the person or firm to whom the video lottery machine was 
sold; · 

(2) the identity of the person or firm from whom the video;/ottery machine 
was purchased; 

· ( 3) fhe registration nufflber of th~ video lottery machiire; anif: 

( 4) the dnte of sale. 

(b) The invoicejOr each J:ale mus_t be retainedfor_at least three years ajier 
the sl1le is coinpleted and a copy of the invoice is delivered to the director. For 
purposes of this subdivision, a sale is completed· wheti thC. · videO _lottefy 
machine is physically delivered'to the purchaser. 
' '• '. . 

( c) Manufacturers and distributors must report monthly to -the director,. in 
a form the director prescribes, their sales of each type. of video lqttery 
ma.chine. The direCtor or the director of gambling_ enforceriient_ may inspect or 
i·ause to·· haVe inspected the bol>ks, recqi-ds·, and. Other ·document:S' of a 
manufacturer or disiributor at any reasonahle 1time without notice and withOut 
a search warrant. 1' -

Subd. 8. [LOCAL LICENSE.] Nopolitical subdivision may require a local 
license to operate a Video lottery nia_(hine, restrict Or regltlate the J}Iace_ml!nt 
of a video lottery machine, or impo~·'e a tai or fee air: the operatiofl· of video .,· I 

lottery mq~hine exc[!pt as specifically permitted under_ section 28. 

Sec. 16. [INVESTIGATION FEE.] 

The director may charge a nollrefundable investig4tion Jee t9 a p_erson 
applying for a license as a video lottery machine manufacturer," distribUtor, 
Operator, or licensed fStablishment in an·amount_ sufficient to·.c_ovef the cost 
of making the investigation required by section·4>The dii-ecior ·rriaY:'·_"also 
charge a noni-efundable fee for iln llnnual investiiatiOn of a· ucen$ee'. A~Y fee 
collected uitder this :-.ection mUst be deposite~ into the lottery fufld. 

Sec. 17. [MAINTENANCE LOG FORMS REQUIRED.] 

A written maintenance log m.ust be kept in the main cabinet access-area <if 
a video lottery machifle. Every person, including lottery and laW eiifoiceme_izt 
personnel, ·who gains·emry into·· an internal space of a video-Lottery _machine 
must sign the log, indicate the time and date 0ffntry, iridicate the medzanical 
meter readings, and list the area inspected or repaired. The inairiten"ante log·. 
forms must be obtdined from the director a,µi retained:b-f"opeTatOrs'fOr Q 
period.of three years from the date of the last ,entry. The mainten<ince logs.-, 
must /Je Gl:ailable for inspection by the director upon ,request. 

Sec. 18. [KEYS TO MACHINES.] 

An operator inust provide to -the director _master. ·keys in a number 
determined by the director for access to the main:. cabinet. door and locked 
logic area of a machine placed in operation. 
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Sec. 19. [NOTIFICATION OF REPAIRS TO THE LOGIC AREA.] . 
A .repair to the logic bo'ard or circuitry within the logic area muSt be 

reported by the operator to the director immediately upon completion of the 
repair. The op€rator muSt also su_bmit a written report Of the repair to the 
director within 24 hours. If a logiC hoard is replaced, the report must include 

· the serfal "!:,Umber of the replacement board. 

Sec. 20. [NOTIFICATION OF BROKEN SEALS ON LOGIC BOARD.] 

The eproms On the' logic board ofa video lottery machine must be sealed by 
the lottery after initial inspection. An operator must inform the- director in 
writing .of .a break or · te4r in the sealed tape noticed during routine 
maintenance checks that were not the result ofa repair under section 19. 

Sec. 21. [PAYMENT FOR CREDITS.] 

( a) A liceniftf.d esfablL-ihment must pay for all credits won in the operation of 
the vide,o 'lottery m_achine upon presentment of a .valid credit receipt displaying 
the credits awarded to the playiir. The establishment must not pay a player on 
the basis of a credit receipt t/w{ has been defaced or tampered with. Upon 
payment to the player; the establishment must immediately cancel the credit 
receipt in a mann<:r that prevents its reuse. 

(b) The l(cenSec( _ establishme,nt is responsible.. for accounting for all 
.disbursements paid for credit.s won by the player and must supply that 
information to the director and: to the Op~ratOr. 

( c) The opfrator is responsible for accounting to the establishment and to 
the director the machine income and must remit to the director the state's 
percentage of net· machine i_ncome within the time periods required. 

(d) Notwithstanaing Minnesota"Statutes, section 349A.08, subdivision 8. 
the director shall n_ot be required to report to the department of revenue the 
name, address, and social security number of a winner of a prize from the 
operation of a video lottery machine. 

(e). The d_ir:ector, _bo(lrd member, an employee of the _.state· lottery, or a 
member of the immediate family ofthe director, board member, or employee 
of the state lotte,ry residing in the, satJt.e household, may not play a game on 
a video lotie_ry_.machine or- receive a ·prize from a video lottery_ machine. 

Sec. 22. [RESTRICTION ON PAYMENT OF CREDITS.] 

A licensed establishment may redeem credit receipts only for credits 
aWarded, on video.· Lottery machines .located on its premises. A credit receipt 
must. be presented for payment before the dost;: of business on.the date the 
credit :receip( was printed. Neither the lottery nor the state is liable for the 
payment of credits on valid credit receipts. A credit receipt redeemed by a 
licensed establishment must be marked or defaced in a manner- that prevents 

. subsequent presentment and.payment. 

Sec .. 23. [LIABILITY FOR MACHINE MALFUNCTION.] 

Neither the lottery nor the state is responsible for a machine malfunction 
that causes creditS .to be- _wrimgfully awarded or denied to players. The 
operator is solely. respon#ble for a wrongful award or denial of credits.- An 
ope'rator's liability is limited to the number of credits JOr the game displayed 
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in the game rules and may not be greater than $1,000for,any succession of 
games played. 

Sec. 24. [PROHIBITION.] 

A distributor or operator- of a video lottery machine· must not also be a 
wholesale distributor of liquor or alcoholic beverages. 

Sec. 25. [MULTIPLE TYPES OF LICENSES PROHIBITED.] 

A video lottery machine manufacturer must not be licensed as a ·video 
lottery machine distributor or operat_or or owil,-manage, or con(rol a licensed 
establishment. A video·_lottery machine distributor must not be license,d as a 
virfeo lottery machine· operator or own, manage,. or control. a licensed 
esiO.blishment. A video lottery machine operator must nQt be:-fiCensed as a 
vidl!o lottery machine manufacture-i- or distrib'uto,:. An owner _or fflanager_Ofa 
licensed establishment must not be licensed_ as a . video .fottery mci.chine 
manufacturer or distributor. · · 

Sec. 26. [RULES FOR PLACEMENT OF VIDEO LOTTERY MA-
CHINES; NUMBER LIMITED; SECURITY.] . . . 

Subdivision 1. [NUMBER OF MACHINES.] A maximum of two video 
lottery machines may be placed.in a._li(:ensed establishmetit. The placement of 

· a video lottery machine in a licensed estabUshment is Subject .to the rules Of·· 
the director. · ' - · ', 

Subd. 2, [SECURITY.] The licensed establishment is required tp JnstaU a 
COmera surVeillance system. . - . 

Sec. -27. [HOURS OFOPERAT10NS OF MACHINES.] 

A video lottery machine may be played only during the legal '1ours for 
on-sale consumption of alcoholic · beverages as provided in ·Minnesota 
Statutes, chapter 340A. • · 

Sec. 28. [VIDEO LOTTERY. MACHINE 'INCOME; NET MACHINE 
INCOME TAX; PENALTIES.] ' . 

( a) The p~rcenJage_s of the net. machine into me required to be remitied° t~ the 
director from the opertition of a· video lottery machine referred· to. in ihis 
section constitute a trust fund · ufltil .paid tO the director. -The licensed 
establishment and.the video lottery machine ·operator are jointly ·and severally 
liablefor the state's- share of the net.maehine ·income'. In any claimjor .net 
machine-income the state shall have priority for·itS-shG;re'O\Jei any othefclaim. 

. . 
(b)_ The state Shall impose a tax on the net ~hine Ji;cOine in the .ainoullt 

of 30 percent. Of the ta;t imposed by the state, the director _must remit to the 
state :department of revenue· frOm tile lott~ry fun.d an amount equivalent to 
2-1 /2 percent of that tax which shall be directed to the commissioner of human 
services. for the" compulsi_vf galJ'lhling treatment program. as provided _in 
Minnesota Statutes;.section 245.98 .. Thirty-three percent ojthe tax inipo~ed by · 
the state shall be dedicated for property tax relief. ·· ' · 

(c) Any organization licensed under Minnesota Statutes, chapter 349, and 
conducting lawful gambling in· the licensed establishment is entitled to ten 
percent ·of the net machine income from the operatio,i of.a video lottery 
machine. A-local-statutory or home rule,charter city•or county may requite by 
ordinance that th~ organization contribute up to ten percent of the t;zmount of 



2664 JOURNAL OF THE SENATE [41STDAY 

net ma.chine income the· -organization re,ceives to a fund administered and 
regulated by the responsible local unit of government for disbursement by the 
responsible local unit of government for lawful purpqses contributions or 
expenditures, as defined in Minnesota Statutes, section 349.12, subdivision 
25, paragraph (a). Jfthereis no organization conducting lawful gambling at 
the licensed establishment, the ten percent shall be remitted to the local 
statutory or home rule charter city or county in which the licensed establish­
ment is located· for the· purpose of· economic development within that 
jurisdiction. 

(d)The tax imposed by the state and the percentage under paragraph (c) of 
net inachine incbme must be· feported and remitted to the director on the days 
detefmined by the director. The amount _remitted to the director under this 
paragraph must be deposited into the lottery fund. The amount required to be 
remitted under paragraph /b) shall be included in the calculation of gross 
revenue under MinneSota Siatutes, chapier 349A. 

( e) An operator who falsely reports or fails to report the amount due as 
required. by this section is guilty of a misdemeanor and . is subject to 
termination of the operator's license. ' · 

(f) An operator must keep a record of net machine income in ihe form the 
director requires. Apayment twt rerriitted when due must be paid together ~ith 
a penalty assessment on the unpaid balance at a rate of 1-112 percent per 
month. · · 

(g)The Operator ofa video lottery machine shall be entitled to 70 percent 
of net machitie income as commission. Any amount due an organization under 
paragfaph-(c) and to a licensed establishment under a location agreement 
shall be paid by the operator solely and exclusively from commission retained 
by the operator .under this paragraph. 

(h) Notwithstanding Minnesota Statutes, section 297A.02, sales qf plays on 
a video lottery machine are _exempt from th:~ sales tax imposed in that secti<:m. 

Sec. 29. [REMITTANCE THROUGH ELECTRONICTRANSFER OF 
FUNDS.] 

The operator of a vide;;lottery machine must remit the state's percentage of 
rnit mac_hine income and the am.ount required to be remitted under section 28, 
paragraph (c), through the electronic transfer of funds. The operator must 
furnish- to the director all information and bank authorizations required·.to 
facilitate timely payment. to the director. The operator must provide the 
director 30 days' advqll<!e notice of a proposed account change to ensure the 
uninterrupted electronic transfer 'of funds . . 

Sec .. 30. [INTEREST ON LATE PAYMENT OR INSUFFICIENT FUNDS 
· PAYMENT.] 

An oper(ltof' must maint~in a bal.ance in its account in an amount to cover 
the state's percentage ·of net machine income set forth in section 28. If an 
Operator fails to maintain a balance in the account as required by this section, 
the director must assess interest at the rate of 1 -112 percent per rrwnth on the 

. unpaid balance. If an operator fails to remit full payment; including interest, 
before the next payment date, the director may disable the machine and 
prevent further pl.ay, suspend or revoke the· operator's license, or impose a 
civil fine. 
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Sec. 31. [AUDITTAPE:] 

An op{!rator mUst retain an audit tilpe that records an exact duplicate Of 
tickets printed afld transactions reCorded in the video lottery machine.- The 
audit tape must be kepffor a period of three years, identified by machine, and 
Stored in a secure.area. 

Sec, 32. [INCOME RECORD KEEPING.] 

An operator must keep accurate records of net machine incoffle ge'nerated 
from a machine. The director must prepare and mail to the operator a 
statement reflecting the net machin_e income and the_ state's percentage-ofiha."t 
amount before the date payment is remitted through the electronic transfer of 
funds.· An operator must report to the director any discrepancies' in .net 
machb:re -income between the lottery's statement and a· machine's mechanical 
and electroniC meter readings. The director is not responsible.for.r€.so!Ving 
discrepancies in net machine income between actual.moneycollected:and the 
amount shown on the accounting meters or billing statement. ln the event of 

· a discrepancy, the operator must submit to the director information,. indztd. 
_. ing, without limitation, current mechanical meter readings and-the_ audit 

ticket that contains electronic meter readings generated- by the machine's 
software, necessary to resolve the discrepancy. 

Sec. 33. [REQUEST FOR REPORTS.] 

An operator may request, and the director must supply"_to -the extent 
available, additional reports on play transactions of a _video lottery machine 
and other marketing information not c,onsidered confidential by the director. 
The director may charge a fee for the cost of producing and mailing the 
reports and information. · 

Sec. 34. [REVOCATION, SUSPENSION, AND·REFUSAL TO RENEW 
LICENSES.] . 

( a) The director must'. re_voke the license of a video lottery machJne 
manufacturer, distributor, operator, or licensed establi'shment that.'. _ 

( 1) for an operator of a licensed establishment,· has been convicted of a 
felony, gross misdemeanor, or a gambling-related offense within the previous 
five years, or.for a video lottery·machine maru,,Jacturer or distributor, has 
been convicted of a gambling-related offense at-any time; 

/2) has provided false or misleading information to the division; 

/3) fails to comply with section 15, subdivision 2; or 

(4) for a video lottery manufacturer or distributor, fails to comply with the 
requirements in Minnesota Statutes, seciion 299L07, subdivision 3. 

(b) The director may revoke, suspend, or refuse to renew the license of a 
video lottery machine manufacturer, distributor, Operator, or licensed estab• 
lishment that: ' 

(]) fails to remit funds to the director in accordance with ,the .. director's 
rules; 

/2) viol.ates a I.aw or a rule or order of the .director;· 

/3) fails to comply with any of the terms in the license; 
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(4) fails to comply with bond requirements under section 15, subdivision 4; 
or 

. (~)'has.violated Minnesota Statutes, section 3401\..503. subdivision 2, 
<;lause (]),_ two or more times within a _two-year pe,:iod. 

(c) The director may also revoke, suspend, or refuse to renew a License of 
· a vidt!o lottery machine manufacturer, distributor, operator, or licensed 
establishment if there is a material change in any of the factors considered by 
the director under section 15, subdivision 5. 

(d) A license cancellation, suspensiOn, or refusal to renew under this 
subdivision is a contested case under Minnesota Statutes, sections 14.57 to 
14.69, and is in addition to any criminal penalties provided for a violation of 
law of rule. 

_ (e) The director niCly tempordrily suspen4 a license without notice for any 
Of the r(fasons spticified in this section provided that a hearing is conducted 
within seven days after a request for a hearing is made by a licensee. Within 
20 days after re'ceiVing the administrative law judge's report, the director 
shall issue an order vacating the temporary suspension or making any other 
appropriate order. If no hearing is requested within 30 days of the temporary 
suspension taking effect, the director may issue an order making the 
suspension permanent. 

Sec. 35. [FRAUD.] 

A person,is guilty of a gross misdemeanor if the person does any of the 
following withcintent to defraud the state lottery: 

( 1) alters or counterfeits a credit receipt from a video lottery machine; 

(2) knowingly presents an altered or counterfeited credit receipt from a 
video fottery .machine for payment; 

( 3) knowingly transfers an altered or counterfeited credit receipt from a 
video lottery machine to another person; 

(4) tampers with ot manipulates the Outcome, prize payable, or operation 
of a video lottery machine; or 

(5) Otherwise claims a video lottery prize by means of fraud, deceit, or 
misrepresentation. · 

Sec. 36. [GAMBLING DEVICE; VIDEO LOTTERY DEVICE.] 

Subdivision 1. [VIDEO LOTTERY DEVICE.] Notwithstanding Minnesota 
Statutes, section 349A.13, clause (2), this article authorizes the director to 
install or -operate a video lottery device operated by coin or currency which 
}Yhen_op'f'rated determines the winner of a game. 

Subd. 2. [GAMBLING DEVICE.]. Notwithstanding Minnesota Statutes, 
· section 609.7?, subdivision 4, a gambling device doeS not include a video 
lottery machine operated by the state lottery under this article. 

Subd. 3. [VIDEO LOTTERY MACHINE.] Minnesota Statutes, sections 
609.755 and 609.76, do not prohibit the manufacture, sale, placement, or 
operation of a video lottery.machine under this article. 

Sec. 37. [AGE.) 

( a) A licensed establishment must not allow a person under the age of 21 to 
operate a video lottery machine, 
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(b) A person under the age of 21 must nr,t operate a video lottery machine. 

(c) lt is an affirmative defense under paragraph' (a) for the licensed 
establishn:ienf ta prove by a preponderance qf thi!. evidence that the licensed 
establishment rem;onably and in good faith relied on representation of proof 
of age described in Minnesota Statutes, section 340A.503, subdivision 6, in 
allowing t~e operation of the yideo lotlery machine. 

Sec. 38. [SERVICE AND REPAIR; TRAINING.] 

( a) A video lottery_ machirze must not be placid in opCratiOn in the-staie Until 
training that has been approved b)' the director in the i·ervice and repair of the 
machine ha~ taken placf as herellfter provided. · 

(b) A manufacturer or distributor must provide··training in the servfce Gnd 
repair of each machine model approved by. the director. 

(c) A video iottery. machine must not be placed in· operation i~ the ~·fate until 
the manufacturer or distributor has provided the required t"raining in the 
service and.repair Of the machine model approved-·by-the dire,c10r. 

( d) A manufacturer or ·distributor ·m;,;st provide the training to the operator 
and its service .. employee_s and must-·e<;rtify to the director that- the. required 
training has been_ completed. · 

(e) A manufacturer or distributor. must provide subsequfnt training pro­
grams to inform operators of new developments :in the service and repair of its 
machines. 

(f) A_ manufacturer or distributor _must .inform ·.the director of the-·namf!s' of 
operatiJrs and ser:vice employees who anerid and suc_cesifully complete eilch 
training pf-ogram. The director must issue a- .certificate to. each pe_r,son 
certified signifying that_ the person is certified to· servic<! and· rCpair video 
lottery llla<:hillf'S of the.partic'ular_manufacturer and model. 

Sec. 39. [MAINTENANCE OF VIDEO LOTTERY MACHINES.] 

Video lottery machines rriust be serviced and ·maintained' in a manner and 
condition ap1froved by the director: · 

Sec. 40. [INSPECTIONS.] 

Manufact11,rers, _distributors, __ operators, and ficensed establishmenJs must 
provide im·mediate access to a'tl reCordS and the ·phy.fical prertlises of the 
business for inspection at the request of the· director. · 

Sec. 41. [TELEPHONE LINES.] 

The oj,eTator of a video lottery ~a~hi~~ is re~ponsib'Je°jOr the installation, 
operation, and funding of -telephone lines ·into· ·a liC'ensed establishment as 
required by the director to provide. direct com,m_unication benye_en the machine 
and the Central computer operated by the lottery. · 

Sec. 42. [LOCATION AGREEMENTS;] 

(a) A video lottery machine operator must Jwye a,.locatii,n agreemeizt that 
is approved by the director with the licensed estab,li~·hment providing at least 
the following: 

( 1) designation of the location where the video· totterj machine is to -be 
placed for use by the publil·; and 
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(2}provisionfor the share in revenue generated from net machine income 
,to be ~pportioned to the operator and to the licensed establishment. 

(b) A topy' of the Loca~io~ agreement must be retained by the operator and 
-the licensed establishment and be available for review and inspection by the 
director. 

( c) The location agreement may contain other terms and conditions aireed 
·10 by the operator and licensed establishment. 

Sec. 43. [REPEALER.] 

This article is repealed August 1, 1995. 

Sec, 44. [EFFECTIVEDATE.J 

Article 15 is effective the day following final enactment." 

Amend the title 3.ccordingly 

Mr. Johnson, D.J. questioned whether _the amendment was germane. 

The President ruled that the amendment was germane. 

The quesiion was taken on the adoption of the amendment. 

The rOll was calle~, and there v._i~re yeas 19 and nays 45, as follows: 

Those who vOted in the affirmative were: 

AdkinS 
Beckman 
Benson, D.D. 
Bertram 

Chmielewski 
Hanson 
Janezich 
Johnson, D.E. 

Kroening 
Lai<lig 
Lesewski 
Lessard 

Those who voted in ··the n·egatiVe we.Te: 

McGowan 
Metzen 
SitmuelSOn 

·Solon 

Stevens 
Stumpf 
Vickerman 

Anderson Dille Kiscaden Mondale. Price 
Belanger Finn Knutson Morse Ranum 
Benson, J.E. Aynn . Krentz Murphy Reichgott 
Berg Frederickson Langseth Neuville Riveness 
'Berglin Hottinger Larson Novak Robertson 
Betzold Johnson, D.J. Luther Olson Runbeck 
Chandler Johnson, J.B. Marty Pappas Sams 
Cohen Johnston Merriam Pariseau Spear 
Day Kelly Moe, R.D. Piper Wiener 

The motion did not prevail. So the amendment ~as not adopted. 

Mr. Merriam moved to amend H.F. No. 1735, as amended by the Senate 
·April 22, 1993, as follows: 

(The text of the amended Hou.se File is identical to S.F. No. 408.) 

Pages 72 and 73, delete ·section 50 

Renumber the sectioris of article m sequ"ence and correct the internai 
references 

Amend the title according( y 

The motion did not prevail. So the amendmeni was not adopted. 

Mr. Merriam then moved to amend H.F. No. 1735, as amended by the 
Senate April 22, 1993, as follows: 

(The text of the amended House File is identical to S.F. No. 408.) 
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Page 82, delete section 3 

Page 83, delete lines 20.and 21 

Renumber the sectiOns of article ? in secjlle'ilce and corre~t ~e internal 
references 

Amend the title accordingly 

The motion· prevai.led. So the amendment was adopted. 

H.F. No. 1735 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 45 and. nays 21, as follows: 

Those who voted in tht:; affirmative were: 

Adkins Cohen Johnson, J.B. Merriam Price 
Anderson Dille Kelly Metzen Ranum 
Beckman , Flynn Krentz Moe, R.D: Reichgott 
Belanger .Fredericks()~ . Lai.dig Mondale Riveness 
Benson, D.p .. · Hanson:. Langse~ Morse Sams 
B~rg Hottinger Larson Novak Spear 
Berglin Janezich Lesewski Pappas Stumpf 
Betzold Johnson, D.E. Luther Piper Vickerman 
Chandler Johnson, D.J. Marty Pogemiller Wiener 

Those who voted in_ the negative were: 

Benson, J.E. Johnston McGowan Pariseau St.evens 
Bertram Kiscaden ·. Murphy Robertson 
Chmielewski Knutson Neuville Runbeck 
Day Kroening Oliver Samuelson 
Finn Lessard Olson Solon 

So the bill, as amended; was passed and its title was agreed to. 

MOfIONS AND RESOLUTIONS - CONTINUED · 

Mr. Johnson, D.J. moved thatS.F. No. 408, on General Orders, be stricken 
and laid on the table. The motion prevailed. 

Without objection, remaining on the Order of Business. of Motions and 
Resolutions, the Senate reverted to the Orders of Business of Reports of 
Committees and Second Reading of Senate Bills. · 

REPORTS OF COMMITTEES . 

Mr. Moe, R.D. moved that the Committee. Reports at the Desk be now 
adopted. The motion prevailed. 

Ms. Reichgott from the Committee on Judiciary, to which was re-referred 

S.F. No. 1332: A bill for an act relating to children; providing time periods 
for permanent• dispoSitions involving ·children in need of protection or 
services; limiting multiple foster care placements; defining special efforts for• 
relative searches; establishing standards for a finding of abandonment; 
amending Minnesota Statutes 1992, Sections 257.071, by adding subdivi­
sions; 257 .072, subdivision I, and by adding a subdivision; 259.455; 
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260.191, subdivisions Id, 2, and by adding subdivisions; and 260.221, 
subdivision l. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page l, after line 12, insert: 

"Section L [257.0651] [COMPLIANCE WITH INDIAN CffiLD WEL­
FARE ACT.] 

Sections 257.03 to 257.075 r,:rust be con.strued consistently with the Indian 
Child Welfare Act of 1978, United States Code, title 25, sections 1901 to 
1963." . 

Pages 1 a·nct 2, delete section 2 and insert: 

"Sec. 3. Minnesota Statutes 1992, section 257.071, ·subdiVision 3, is 
amended to read: 

Subd. 3, [REVIEW OF VOLUNTARY PLACEMENTS.] Subject to the 
provisions of subdivisions 3 aud 4, if the child has been placed in a residential 
facility pursuiint _to a voluntary release by the parent Or parents, and is not 
returned home within ..Q. six months after initial placement in the residential 
facility, the social service agency responsible .for the _placement sha11: 

(a) Return the child to the home of the parent .OE parents; or 

(b) File an appropriate petition pursuant to section 260.131, subdivision 1, 
or 260. 23_ 1, and if the petition is dismissed; petition the court within two 
years, pursuant to section 260.131, st18diyision +a, ~ determine H the 
plaeement is in the beAf interests ef the €llik!. 

The case plan must be updated when a petition is filed and must include a 
specific plan for permanency. · 

Sec. 4. Minnesota Statutes 1992, section 257.071, is amended by adding a 
sµb.division to rea_d: 

Subd. 8. [RULES ON REMOVAL OF CHILDREN.] The commissioner 
shall adopt rules establishing criteria for removal -of children from their 
homes." · 

Page 2, line 28, before the -period,, insert "and }Or recruiting foster and 
adoptive families Of the same racial or.ethnic heritage as the child'' and after 
'' standards'' insert ''for_ relative placements'' 

Page 2, afterline 30, insert: 

"Sec. 7. Minnesota Statutes 1992, section 259.28, is amended by adding 
it subdivision to read: 

Sitbd .. 3. [COMPLIANCE WITH INDIAN CHILD WELFARE ACT] The 
provisions of this chapter must be construed consistently with the Indian Child 
Welfare Act of 1978, United States Code, title 25; sections 1901 to 1963." 

Page 3, after line 10, insert: 

"Sec. 9. [260.157] [COMPLIANCE WITH INDIAN CHILDWELFARE 
ACT.] 
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.The provisions of this chapter must be construed consistently with' the 
Indian Child Welfare Act of 1978, United States Code, title 25, sections 1901' 
to 1963." 

Page 4, line 21, before '1or" insert "(a)" 

Page 4, line 27,.after ''prio'rity'.' insert·a comma·and after" interests" 
insert ''and subject to section 260.181, subdivision 3" 

Page 4, line 32, before "The'' insert "/bl 
'· : . . 

Page 5, line 5, delete everything after the period 

Page 5, delete lines 6 to 28 and insert: 

"Sec. 14. Minnesota Statutes 1992, section 260.192, is 'amended to read: 

260.192 [DlSPOSITIONS; VOLUNTARY FOSTER CARE PLACl;l-
MENTS.] . . 

Upon a petition for review of the foster care status of~ chil<l, the ~.ourt may:-. 

(a) Find that the child's needs are being met aea, that the child's placement 
in foster care is in the best interests of the child and that the child will be 
returned to the parent!s care in the next six months, in which case the court 
s~all approv.e the voluntary arrangeme~t and continue the matter fOr s,ix 
months to assure the child returns to the parent's home. The efH:lft 6kall effi8f 
lils seeia! sef¥i€s agt,OO)' ,espeesible fa, !he plaeement le efiRg a peatieR 
puFSuaat le eithef ...- 2aQ.lJJ, subdivisiea l e, ,;eetioo 2aQ.BI, 
subdivisieH l 1>; as app•e~ria1", withiR twe yea,,; if eeu,t fe¥iew was pHFSuaet 
le S86!ioo 2§7.(171, subdH•isiea 3 0f 4,e, within eae Y""f if eeu,t fe¥iew was 

. puFSuaat le seelioo 2§7. (17 J , suMivisieH ~ 

(b) Find that the child's needs are not being met, in whic!, case the court 
shall order the social service· agency or the parents to take whatever action is 
necessary and feasible to meet the child's needs, including, when appropriaie, 
the provision by the social service agency of services to the parents which 
would enable the child to live at_ home, and shall order an administrative 
review of the case again within six months and a r'eview -by the court within 
one_ye~. 

(c) Find that the child has been abandoned by parents .financially or 
emotionally, or that the developmentally disabled child does not requi_re 
out-of-home care because of the handicapping condition, in which case the 
court shall order the social service agency to file an appropriate petition 
pursuant to sections 260.131, subdivision I, or 260.231. 

Nothing in this section shall be construed to prohibit bringing a petition 
pursuant to section 260.131, subdivision I 9r 2, soontr .than required by court 
order pursuant to this section." -

Renumber the sections in sequence 

Amend the title as follows: 

Page I, line 8, after ihe first comma, insert "subdivision·· 3, and". and 
delete "subdivisions" and insert "a subdivision" 

Page r, line 9, after-the semicolon, insert "259.28, by adding a subdivi-
sion;" , , 

Page I, line II, after the semicolon, insert "260.192;" and before the 
period, insert "; proposing coding for new law in Minnesota Statutes, 
chapters 257; and 260" 
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And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

t1r. Merriam from the Committee on Finance, to wh~ch was re-referred 

S.F. No. 673: A .bill for an act relating to human services; modifying 
provisions dealing with the administration, computation, and enforcement of 
child support; imposing penalties; appropriating money; amending Minnesota 
Statutes 1992, sections 136A.121, subdivision 2; 144.4175, subdivision 4; 
214.101, subdivision I; 256.87, subdivisions I, la, 3, and 5; 256.978; 
256.979, by adding subdivisions; 256.9791, subdivisions 3 and 4; 257.66, 
subdivision 3; 257-.67, subdivision 3; 257 .69, subdivision I; 518.14; 
518.171, subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by.adding a subdivision; 
518.24; 518.54, subdivision 4; 518.551, subdivisions 1, 5, 5b, 7, 10, and 12; 
518.57, subdivision I, and by adding a subdivision; 518.61 r, subdivision 4; 
518.613, subdivision l; 518.64, subdivisions I, 2, 5, and 6; 541.04; 548.09, 
subdivision I; 548.091, subdivision 3a; 550.01; 588.20; 595.02, subdivision 
I; 609.375, subdivisions 1 .and 2; and 626.556, subdivisions 3 and 8; 
proposing coding for new law in Minnesota Statutes, chapters 256; and 518; 
repealing Minnesota Statutes 1992, .sections 256.979; and 609.37. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 9, line 10, delete "INCENTIVE" and insert "REIMBURSEMENT" 
and delete "An incentive" and insert "A fee" 

Page 9, line 14, delete "bonus" and insert "fee" 

Page 9, line 18, after "payment" insert ''of$25" 

Page 9, after line 28, insert: 

"if) Payments will be made to the medical provider within the limit of 
available appropriations.-'• · 

Page 12, line 28, delete "retained" and insert "deposited" and after 
"revenue" insert "in the state treasury and credited to the general fund" 

Page 12; line 29, after "or" insert "retained" 

Page 52, line 23, delete "bonus" and.insert "Jee" 

Page 52, after line 24, insert: 

"Subd. 4. $714,000 in fiscal year 1994 and $730,000 in fiscal year 1995 
is appropriated from the general fund to the commissioner of human services · 
to provide paternity establishment bonuses to counties. 

Subd. 5. $677,000 in fiscal year 1994 and $1,129,000 in fiscal year 1995 
is appropriated from the general fund to the coftlmissioner of human servicrs 
to provide child support order review bonuses .to counties. 

Sul:,d. 6. $250,000 is appropriated in fiscal year 1994 and $250,000 in 
fiscal year 1995 to the commissioner of revenue for the arrearage collection 
pilot project. 

Subd. 7. $47,000 in fiscal year 1994 and $38,000 in fiscal year 1995 is 
appropriated from the general Jund to the commissioner of human services to 
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fund one full0time position and one part-time position and for systems-related 
costs. 

Subd. 8. $100,000 .is appropriated /n fiscal year 1994 for a study of a 
single-check system for child suppor_t payments.'' 

And when so amended the bilLdo pass. Amendments adopted. Report 
adopted. · 

Mr. Merriam from· the Committee on Finance, to which was re-referred 

S.F. No. 1496: A bill for an act relating to health care and family services; 
the organization and operation of state government; appropriating money for 
human services, he:ilth, and other purposes with certain conditions; estab­
lishing and modifying certain programs; providing penalties; appropriating 
money; amending Minnesota Starutes 1992, sections 62A.045; 144.122; 
144.123, subdivision I; 144.215, subdivision 3; 144.226, subdivision 2; 
144.3831, subdivision 2; 144.802, subdivision I; 144.98, subdivision 5; 
144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision; 
147.01, subdivision 6; 147 .02, subdivision I; 148C.01, subdivisions 3 and 6; 
148C.02; 148C.03, subdivisions I, 2, and 3; 148C.04,.subdivisions 2, 3, and 
4; 148C.05, subdivision 2; 148C.06; 148C.ll, subdivision 3, and by adding 
a subdivision; 149.04; 157.045; 198.34; 214.04, subdivision I; 214.06, 
subdivision I, and by adding a subdivision; 245.464, subdivision l; 245.466, 
subdivision I; 245.474; 245.4873, subdivision 2; 245.652, subdivisions l and 
4; 246.02, subdivision 2; 246.151, subdivision l; 246.18, subdivision 4; 
252.025, subdivision 4, and by adding subdivisions; 252.275, subdivision 8; 
252.50, by adding a subdivision; 253.015, subdivision I, and by adding 
subdivisions; 253.202; 254.04; 254.05; 254A.17, subdivision 3; 256.015, 
subdivision 4; 256:025, subdivisions I, 2, 3, and 4; 256.73, subdivisions 2, 
3a, 5, and 8; 256.736, subdivisions IO, IOa, 14, 16, and by adding a 
subdivision; 256.737, subdivisions I; la, 2, and by adding subdivisions; 
256.74, subdivision I; 256.78; 256.9657, subdivisions I, 2, 3, 4, 7, and by 
adding subdivisions; 256.9685, subdivision I; 256.969, subdivisions I, 8, 9, 
as amended, and 22, as amended; 256.9695, subdivision .3; 256.983, 
subdivision 3; 256B.042, subdivision 4; 256B.055, subdivision I; 256B.056, 
subdivisions la and 2; 256B.0575; 256B.059, subdivisions 3 and 5; 
256B.0595, subdivisions I, 2, 3, and 4; 256B.0625, subdivisions 13, 13a, 
15, 17, 25, 28, 29, and by adding subdivisions; 256B.0913, subdivision 5; 
256B.0915, subdivision 3; 256B.15, subdivisions I and 2; 256B.19, subdi­
vision lb, and by adding subdivisions; 256B.37; subdivisions 3, 5, and by 
adding a subdivision; 256B.42 l, subdivision_ 14; 256B.43 I, subdivisions 2b, 
2o, 13, 14, 15, 21, and by adding subdivisions; 256B.432, by adding a 
subdivision; 256B.48, subdivision I; 256B.50, subdivision lb, and by adding 
subdivisions; 256B.501, subdivisions I, 3g, 3i, and by adding a subdivision; 
256D.03, subdivisions 3, 4, and 8; 256D.05, by adding a subdivision; 
256D.051, subdivisions I, la, 2, 3, and 6; 256D.35, subdivision 3a; 
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 256L0I; 2561.02; 
2561.03, subdivisions 2, 3, and by adding subdivisions; 2561.04, subdivisions 
I, 2, 3, and by adding subdivisions; 2561.05, subdivision_s I, la, 8, and by 
adding a subdivision; 2561.06; 257.3573, by adding a subdivision; 257.54; 
257 .541; 257.55, subdivision I; 257.57, subdivision '2; 257. 73, subdivision 
I; 257.74, subdivision I; 259.431, subdivision 5; 273.1392; 273.1398, 
subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 
388.23, subdivision I; 393.07, subdivisions 3 and IO; 518.156, subdivision 
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I; 518.55 l, subdivision 5; 518.64, subdivision 2; W9.821, subdivisions I.and 
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6, 
section 57, subdivisions I and 3; and Laws 1992, chapter 513, article 7, 
seCtion 131; proposing coding for new law in Minnesota Statutes, chapters 
136A; 245; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for 
new law as Minnesota Statutes, chapters 246B; and 252B; repealing Minne­
sota Statutes 1992, sections 144A.071, subdivisions 4 and 5; 148B.72; 
256.985; 2561.03, subdivision 4; 2561.05, subdivisions 4, 9, and 10; 
2561.051; 273.1398, subdivisions Sa and Sc. 

Reports the same back With the- r~commendation that the bill be amended 
as follows: · · · 

Page 5, line 26; before the period, insert ", wherever possible" 

Page 7, line l, delete "expended" and insert "June 30, 1994'' 

Pag~ 9, delete· lineS·24 to 35 and insert: 

"$600,000 is transferred from the medi­
cal assistance a,;count to the community 
social services act grant ·account.'' 

Page 12, line 52, after "recommendations" insert "for the 1994-95 
biennitim'' 

Page 12, · line 57, after "services" insert ", including resources for 
community placements and waivered services for persons with mental 
retarqation and related conditions," •. · 

Page 32, line 4, delete "(j)" and ins.ert "(d)" 

Page 70, line8, after "DOWNSIZING'' insert "PILOT PROJECT" 

Page 70, line 9, before "The" -insert "(a)" 

Page 70, line p, after "ne_eds" insert "_who, in the absence of thesq 
services, WOUid require place.mint in inore, restrictive settings" 

Page 70, line 19, delete "program'' 

Page 70, line 20_, delete ''subpart 3," 

Page 70, line 22, before "For" insert: 

"(b) The facility's aggregate investment-per-bed limit in effect before 
downsizing must be the facility's investment-per-bed.limit after downsizing. 
_The facility's total revenues ,after downsizing must not increase as a result .of 
the downsizing project. The facility's total revenues before downsizing are 
determined by multiplying the payment rate in effect the day before the 
_doWflsizing is -effective by the i,,umber of resident days for. tlJ,e reporting year 
p,:f!ceding the downsizing project." 

Page 70, line 28, after the period, insert: 

"(c)" 

Page 71, line 2, before "The" insert " (a)" 

Page 71, line 15, delete "program" 

Page 71, lines 16 and 17, d_elete "subpart 3,". 
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Page 71, delete lines 18 to 21 

Page 7 I, line 22, delete everything before "For" and insert: 

"(b) The facility's aggregate investment-per-bed··limit in effect before 
downsizing mu~t be the facility's _investment-per-bed limit after downsizing. 
The-facility's total revenues after downsizing· must not increase as ·a result of 

,the downsizing project. Th_e facility's-total revenues before downsizing are 
determined by multiplying the payment rate in effect the day before the 
downsizing is effective by"the number of resident days for the reporting year 
preceding the downsizing project.'' 

Page 7l, line 25, before the period, insert", Section 2" 

Page 71, line 27, before "The" insert ''(a)" 

Page 72, line 3, delete "program" 

Pag,: 72, line 4, delete "subpart 3," 

Page 72, delete lines 6 to IO and insert: 

"(b) The facility's aggregate investment-per-bed limit in effect before 
downsizing must be the facility's investment-per-bed limit after downsizing. 
The facility's total revenues after downsizing must not increase as_a result of 
the downsizing project. The facility's total reveflues bejhre downsizing are 
determined by multiplying the payment rate in effect "the day before the 
downsizingJs eff'ective by the number of resident .days for the reporting year 
preceding the downsizing project." 

Page 72, lines 13 and 32, before the period, insert ", section 2" 

Page 72, line 15, before "The" insert "(a)" 

Pag~ 72, line 27, delete "program" 

Page 72, line 29, delete "subpart 3," a_nd after the period, insert: 

"(b) The facility's aggregate investment-per-bed limit in effect before 
downsizing must be the facility's investment-per-bed limit after downsizing. 
The facility's total revenµes ajier downsizing must not increase as a result of 
the tf.ownsizing project. The facility's total re,venues before downsizing· _are 
determined by multiplying_ the payment rate. in._ effect the day before the 
downsizing is effective by the number of resident days for the reporting year 
preceding the downsizinfi project." 

Page 86, line. 17, after "calendar" insert' "year" 

Page 88, line 33, after the comma, insert "and" 

Page 91, line 9, delete "defendant(s)" and insert "defenµants" 

Page 94, line 15, strike "(a)" 

Page 96, line 6, reinstate the stricken "256B.14" and delete "256B.15" 

Page 99, lines 2 and 3, strike "long-term care" and insert medical 
assistance'' 

Page 99, lines 5 and 6, strike "long-term care" and insert " medical 
assistance" 

Page 139, line 29, delete "(c)'' and insert "(d)" 
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Page 142, line 11, after""services" insert "id"entifiedas" 

Page 150, line 15, delete "defendant(,)" and insert "defendants" 

Page 163, delete line 28 

Page 163, line 29, before "The" insert "Subd. 5. [REPORT.]". 

Page 163, line 36, delete "J44A.071, subdivisions 4" and insert 
"252 .478" 

Page 164, line 1, delete._"and 5, are" and insert "is" 

Renumber the sections of article 6 in sequerice 

Page 189, line 12, delete "month" and insert "months" 

Page 194, delete section 24 

Page 197, lines 23 and 27, delete "health maintenance organization'·' arid 
insert ''prepaid provider'' 

Page 197, line 29, after "shall" insert "assist the recipient to appeal the 
prepaid provider's denial pursuant to section 256.045, and may" 

Page 1_97, line 34, delete "is" and insert "are" 

Page 19_7, line 35, before the period,- insert '', and which were determined 
to be medically necessd;ry as a result of an appeal pursuant to section 

. 256.045" 

Page l 97, line 36, delete "county" and insert "mental health provider" 
and before "provider's" insert "prepaid" 

Page 198, line 3, delete everything after the comma and insert '·'or an 
appeal results in a determination that the services were not medically 
necessary,. the county may not seek reimbursement from the prepaid pro­
vider.'' 

Page 198, delete lines 4 to 8 

Page 198, line 28, delete '.'There" and insert "there" 

Page 198, line 29, delete the period and insert''; and" 

Page 198, line 30, delete "For" and insert "for" 

Page 199, line 3, delete "clause" and insert "paragraph" 

Page 199, line 11, delete "6" and insert "7" 

Page 200, line 10, delete "6" and insert "7" 

Page 207, lines 14 and 16, delete the comma and insert a semicolon 

Page 210, line 34, delete the comma 

Page 217, line 24, delete "clause" and insert "paragraph" 

Page 222, line 31, delete the comma 

Page 225, line 7, after "provider" insert a comma 

Page 233, line 6, delete "3a" and insert "Jc, paragraph (d)" 
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Page 240, after line 18, insert: 

"Sec. 67. Minnesota Statutes 1992, section_ 388.23, subdivision I, is 
amended to read:_ 

Subdivision I. [AUTHORITY.] The county attorney, or any deputy or 
assistant county. attorney Whom the county attorney authorizes in writing, has 
the authority to subpoena and require the. production of any records of 
telephone companies, cellular phone companies, paging companies, electri~ 
companies, gas companies, water utilities, chemical. suppliers, hotels and 
motels, airlines, buses; taxis, and other entities engiiged in the business of 
transporting people, and freight conipanies, warehousing compani(!S, package 
d~livery companies, and other entities engaged in the businesses _of transport, 
storage, or delivery, and records of the existence of safe deposit ·_box account 
numbers and customer savings and checking account numbers m·aintained ·by 
financial institutions and si:tfe deposit companies, insurance records re/Citing 
to the nwn·etary payment or j;etilement of claims, and wage and employment 
rece>rds of an applicant or recipient of public assistance who is the-subject.of 
a welfare fraud -investigation relating to eligibility, information for public 
assistance programs.- Subpoenas _may only be issued for-records that ;:ire 
relevant to an ongoing legitimate law enforcement investigation .or we/fllre 
fraud investigation and there is probable cause that a crime has been 
committed. This provision applies only to the records of business entities and 
does not extend to private individuals or their dwellings. Subpoenas nia-j only 
be served by peace officers as defined by section 626.84, subdivision 1, 
paragraph /c)." 

Page 252, line 4, delete "(a)" 

Page 252, line 5, delete "and 9" and insert", 9, and JO" 

Page 252, delete lines 7 and 8 

Page 252, line 12, delete "24" and insert "67" 

Page 252, line 14, delete "61 to 67" and insert "60 to 66" 

Page 252, line 15, delete "67" and insert "66" 

Page 252, line 17, delete "45" and in_sert "44" 

Page 252, lines 19 and 20, delete "28, and 40 to 44, and 46 to 59" and 
insert "27, 39 to 43, and 45 to 58" · 

Page 252, line 25, delete "35 to 37" and insert "34 to 36" 

Renumber the sections of article 7 in sequence 

Page 263, line 3, delete "family" and insert "families"' 

Page 265, line II, delete", 33, and 34," and insert "to 34" 

Page 270, line 34, after "9520.0926" insert a conuna 

Page 271, lines II, 21, and 32, after "9520.0926" insert a comma 

Page 272, line 3, after "9520.0926" insert a conuna 

Page 273, line 6, delete "245.495" and insert "245.496" 

Page 279, lines 29 and 34, after "state-operated" insert a comma 
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And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Johnson, D.J. from the Committee on Taxes and Tax Laws, to which 
was re-referred 

S.F. No. 1251: A bill for an act relating to the organization and operation 
of state government~ appropriating money for the department of transportation 
and other agencies with certain conditions; fixing and limiting accounts and 
fees; defining highway purpose; changing the county state-aid fund· appor­
tionment formula and_. the composition of the screening board; increasing 
motor fuel tax rate and r~uiring annual rate adjustment; increasing motor_ 
vehicle excise tax rate and transferring proceeds to transit assistance fund; 
amending Minnesota Statutes 1992, sections IIA.21, subdivision I; 161.081; 
161.39, by adding a subdivision; 162.02, subdivisions 7, 8, and by adding a 
subdivision; 162.07, subdivisions I, 5, and 6; 169.121, subdivision 7; 
169.123, subdivision Sa; 171.02, subdivision I; 171.06, subdivision 2; 
171.11; 171.22, subdivision I; 174.02,- by adding a subdivision; 174.32, 
subdivision 2; 296.02, subdivisions Ia, lb, and by adding a subdivision; 
296.025, subdivision la; 297B.02, subdivision I; an_d 297B.09, subdivision 
I; proposing coding for new law in Minnesota Statutes, chapter 161; repealing 
Minnesota Statutes 1992, sections 171.20, subdivision I; 296.01, subdivision 
4; and 296.026. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Pages 14 to 17, delete sections 13 to 18 

Pages 23 and 24, delete sections 28 and 29 

Pages 24 to 26, delete sections 3 I and 32 and insert: 

"Sec. 23. Minnesota Statutes 1992, section 297A.02, is amended by. 
adding a subdivision to read: · 

Subd. 5. [MOTOR VElllCLE LEASES.] Notwithstanding the provi.,ions of 
subdivision 1, the rate of the excise tax imposed upon lease:r of.motor vehicles 
is 6.5 percent. 

Sec. 24. fl-35 MORATORIUM.] 

The commissioner of transportation must not initiate Land acquisition· for 
highway capacity improvement projects on marked interstate route I-35W 
before August I, 1994." 

Page 26, delete lines 15 to 17 

Page 26, line 18, delete "22" and insert "16" 

Renumber the sections in sequence 

Amend the title as follows: 

Page l, line 6, after the semicolon, insert "establishing a temporary 
moratorium on the interstate route I-35W project;" 

Page I, line 8, delete everything after the semicolon 

Page I, delete line 9 

Page 1, line 14, delete everything after the semicolon 

Page I, delete line 15 
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Page I, delete line 20 and insert "subdivision la;" 

Page I, delete. line 21 and insert "296.025, subdivision la; and 297 A,02, 
by adding a subdivision;" 

Page I, line 22, delete everything before "proposing" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 673, 1496 and 1251 were read the second time. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Riveness moved that S.F. No. 867 be withdrawn frorn the Committee 
on Crime Prev~ntion and re-referred to the Committee on Finance. -The 
motion prevailed. 

MEMBERS EXCUSED 

Mr. Beckman was excused from the Session of today from 8:30 to _11:40 
a.m. Ms. Pappas was excused from the Session of today from 8:30 to 10:00 
a.m. Mr. Janezich was excused from the Session of today from 9:20 to 10:20 
a.m. Mr. Terwilliger was excused from the Session of today at 10:45 a.m. Mr. 
Oliver. w~s excused from the Session of today from 3:00 to 4:30 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Friday, April 23, 1993. The motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




