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THIRTY-NINTH DAY 

St. Paul, Minnesota, Tuesday, April 20, 1993 

The Senate met at 8:30 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

Prayer was offered by the Chaplain, Rev. Gary L. Langness. 

The roll Was called, and the following Senators answ~fe\f to their names: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty· 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

The President declared a quorum present. 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
.Pappas 
Pariseau 
Piper 
Pogemil_ler 
Price 
Ranum 
Reichgott 
Riveness . 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 

. Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener· 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. 

MESSAGES FROM THE HOUSE 

.Mr. President: 

I have the honor to announce the passage by the Hou~e of the following 
Senate Files, herewith returned: S.F. Nos. 5, 394 and 582, 

Edward A. Burdick, Chief Clerk, House of Representatives 
. '., 

Returned April 19, 1993 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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House Files, herewith transmitted: H.F. Nos. 977, 1161, 1525, 129, 1095 and 
1428. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 9, 1993 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 977: A bill for an act relating to retirement; Minneapolis 
el11ployces retirement fund; permitting purchase of service credit by a certain 
member. 

Referred to the Committee. on Rules and Administration for comparison 
with S.F. No. 825, now on General Orders. 

H.F. No. 1161: A bill for an act relating to retirement; public employees 
retirement association; permitting payment in lieu of salary deductions to 
obtain service credit notwithstanding a one-y~ar tiT?-e limitation. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 833, now on General Orders. 

H.F. No. 1525: A bill for an act relating to occupations and professions; 
abstracters; providing for certain applicants to be exempt from the bond and 
liability insurance requirement; amending Minnesota Statutes 1992, section 
386.66. 

Referred to the Committee ·on Rules and Administratio~ for comparison 
with S.F. No. 803, now on General Orders. 

H.F. No. 129: A bill for an act relating to marriage dissolution; mainte-
. nance; applying child support enforcement actions to actions to enforce 

maintenance; expanding notice of rights of parties in dissolution or separation 
proceeding; requiring child support order tb assign responsibility for child's 
medical coverage; clarifying visitation rights; requiring d_issolution judgment 
or decr~c to, provide notice about principal residence; amending Minnesota 
Statutes 1992, sections 214.101, subdivisions I and 4; 518.17, subdivision 3; 
518.171, subdivision I; 518.175, subdivision 6; 518.177; 518.55; 518.551, 
subdivision 12; 518.583; 518.611, subdivision 2; and 518.641, subdivision I; 
proposing coding for new law in: Minnesota Statutes, chapter 518. 

Referred to the Committee on Taxes and Tax Laws. 

H.F. No. 1095: A bill for an act relating to insurance; regulating invest
ments; assets and liabilities, and: annual statements of Companies; providing 
for continuance of coverage upon liquidation; modifying the definition of 
resident for purposes of the Minnesota_ insurance guaranty association; 
regulating dividends and other' distributions of insurance holding company 
systems'; regulating risk retention groups; regulating the workers' compensa- . 
tion assigned risk plan; enacting the NAJC model legislation; amending 
Minnesota Statutes 1992, sections 60A.I I, subdivision 9; 60A.12, subdivi
sion 3; 60A.13, subdivisions I and 6; 60A.23, subdivision 4; 60B,22, 
subdivision I; 60C.03, subdivision 7; 60D.20, subdivisions 2 and 4; 60E.0 I; 
60E.02, subdivisions 9 and 12; 60E.03; 60E.04, subdivisions I, 2, 3, 4, 7, 8, 
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11, and by adding ·a subdivision; 60E.05; 60E.07; 60E.08; 60E.09; 60E. IO; 
60E. I 2; and 60E. I 3; proposing coding for new law in Minnesota Statutes, 
chapters 60A ·and 60E; repealing Minnesota Statutes 1992, sections 60A.07, 
subdivision 5d; 60A.12, subdivision 10; 60B.24; 60E. I l; and 79.252, 
subdivision 1 . 

Referred to the Committ~e on Rules and Administration- for comparison 
with S.E No. 1446, now on General Orders. 

H.F. No. 1428: A bill for an act- relating to occupations and professions; 
dentistry:; modifying a . certain exception to the licensing requirements; 
establishing -faculty, reSident dentist, and specialty .licenses; modifying a 
certain ground for disciplinary action; amending Minnesota Stahites 1992, 
sections 150A.Ol, by adding subdivisions; 150A.05, subdivision 2; 150A.06, 
by adding subdivisions; and 150A.08, subdivision I. 

Referred to the Committee on Rules and Administration· for comparison 
with S.F. No. 1299, now on General Orders. 

MOTIONS AND RESOLUTIONS 

Ms. Robertson moved that the name of Mr. Mondale be added as a 
co-author to S.F. No. 75. The motion prevailed. 

Mr. Metzen moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 225. The motion prevailed. 

Ms. Krentz moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 784. The motion prevailed. 

Mr. Betzold moved that the name of Mr. Mondale be added as a co-author 
to S.F. No. 1175. The motion prevailed. 

Mr. Johnson, D.E. moved that the name of Mr. Stevens be added as a 
co-author to S.F. No. 1277. The motion prevailed. 

Mr. Price introduced--

Senate Resolution No. 38: A Senate resolution commemorating the ·sesqui
centennial of the City of Cottage Grove. 

Referred to the Committee on Rules and Administration. 

Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.E No. 1503 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 1503: A bill for an act relating to the organization and operation 
of state government; appropriating money for criminal justice, corrections, 
and related purposes; prqviding for the transfer of certain money in the State 
treasury; fixing and limiting the amount of fees, penalties, and _other costs to 
be collcctCd in certain ca_ses; amending Minnesota Statutes 1992, sections 
3.732, subdivision I; 43A.02, subdivision 25; 43A.24, subdivision 2; 
241.01, subdivision 5; 242.195, subdivision I; 242.51; 401.13; 611.20; 
611.216, by adding a subdivision; 611.25, subdivision 3; and 626.861, 
subdivision 4; proposing-coding for new law in Minnesota Statutes, .chapter 
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61 I; repealing Minnesota Statutes 1992, sections 241.43, subdivision 2 and 
6IL20, subdivision 3, 

Mr, Knutson moved to amend S,F. No, 1503 as follows: 

Page 3, line 32, after .. the" insert "first," 

CALL .OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the proceedings 
on S.F. No. 1503. The Sergeant at Arms was instructed to bring in the absent 
members. 

The qu'estion was taken on the adoption of the Knutson amendment. 

The rol1 was called, and there were yeas 23 and_ nays 42, as follows: 

Those who voted in the affirmative were: 

Belanger Johnson, D.E. Larson 
Benson, D.D. Johnston Lesewski 
Benson, J.E. Kiscaden McGowan 
Day Knutson Metzen 
Dille Laidig Murphy 

Those who voted in the. negative were: 

Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Finn 
Flynn 
Frederickson 
Hanson · 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 

Kelly 
Krentz 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Moe, R.D. 
Mondale 

Oliver 
Olson 
Pariseau 
Robert.son 
Runbeck 

Morse 
Neuville 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Stevens 
Terwilliger 
Wiener 

Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Vickern·1an 

The motion did not prevail. So the amendment was not adopted. 

Mr. Finn moved to amend S.F. No. 1503 as follows: 

Pagc ·14, line 28, delete everything after "grant"_a_nd insert "under this 
subdivision." · --- -

The motion.prevailed. So the amendment was adopted. 

S.F. No. 1503 was read the third time, as amended, and placed on its final 
passage. 

The ques.tion was taken on the·passage of the bill, as amended. 

The roll was called, and there were yeas 64 and nays 3, as follows: 

Those who voted in the affirmative were: 

Adkins Day Kiscaden Mondale Reichg0tt 
,\ n<lcrson Dille Knutson Morse Rivcness 
Heckman Finn Krentz Murphy Runbeck 
Belanger Flynn Kroening Neuville Sams 
r)enson, D.D. Frederickson Langseth Novak Samuelson 
;;,~nson, J.E. Hanson l.esewski Oliver Solon 
Berg Hottingei- tcssard Olson Spear -
B•~r.:,lin Janezich Luther Pappas Stevens 
H-_c;'(l"am Johnson, Q.E. Marty Pariseau Stumpf 
B~LLOld Johnson, D.J. McGowan Piper ltrwilliger 
Ci;·.,1dlcr Johnson. J.B Merriam Pogemiller Vickem1an 
Cl>1n1clcwski Johnston Merzen Price Wiener 
Cohen Kelly Moe, R.D Ranum 
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Messrs. Laidig~· Larson a~d Ms. Robeftson voted in the negative. 

So the -bill, as amenctect, Was passed and its title was agreed to. 
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Pursuant to Rule 10, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 1613 a Spccia_l Order to be heard 
immediately. · 

SPECIAL ORDER_ 

S.F. No. 1613: A bill for an act relating_ to the organization and operation 
of state government; appropriating money for the departments of ·tabor and 

· industry, public service, job_s and training, housing finance, and other 
purposes with certain conditions; establishing and modifying certain pro
grams; providing penalties; amending Minnesota Statutes 1992, sectioris-
16B.06, subdivision 2a; 1161.617; I 161.982; 179.02, by adding a sub.divi
sion; 239.011, subdivision 2; 239,IO; 239.791, subdivisions 6 and 8; 
268.022, subdivision 2; 268.975, subdivisions 3, 4, 6, 7, 8, and by adding 
subdivisions; 268.976, subdivision 2; 268.978, subdivision I; 268.98; and 
462A.2 I, by adding subdivisions; proposing coding for new law in Minnesota 
Statutes, chapter I 161; 116M; 239; 268; and 462A; repealing Minnesota 
Statutes 1992, sections I 161.982, subdivisions 6a, 8, and 9; 239.05, 
subdivision 2c; 239.52; 239.78; 268.977; and 268.97.8, subdivision 3. • 

Mr. Berg moved to amend S.F. No. 1613 as follows: 

Page 13, delete lines 53 to 56 

Page 14, delete lines I to 3 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 6 and nays 51; as follows-: 

Those who voted in the affirmative were: 

Berg Larson Merriam Neuville Oliver 
Day 

Those who voted in the negative were: 

Adkins Frederickson Kroening Novak Samuelson 
Anderson Hanson Langseth Pappas Solon 
Beckman Hottinger Lesewski Piper Spear 
Belanger Janezich Lessard Pogemille_r Stumpf 
Berglin Johnson, D.E. Luther Price Terwilliger 
Bertram Johnson , D .J . Marty Ranum Vickennan 
Betzold Johnson, J.B. McGowan Reichgott Wiener 
Chandler JohnSton Merzen Riveness 
Cohen Kiscaden Moe, R.D. Robertson 
Finn · Knutson Mondale Runbeck 
Flynn Krentz Murphy Sams 

The motion .did not prevail. So the amendment was not adopted. 

Mr. Berg then moved to amend S.F. No. 1613 as follows: 

Page 12, delete lines 19 to 25 

Pages 24 to 26, delete sections IO to 13 
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Correct the subdivision and section totals and the summaries by fund 
accordingly 

Renumber the sections of artide 3 in sequence and correct the internal 
references 

Amend the title accordingly 

The question was taken on (h.e adoption of the amendment. 

The roll was called, and there were yeas 21 and nays 37, as follows: 

Those who voted in the affirmative were: 

Benson, D.D. Frederickson Larson Oliver Terwilliger 
Berg Johnson, D.E. Lesewski Robertson 
Berglin Johnston McGowan Runbeck 
Day Kiscaden "Merriam Spear 
Flynn~- Knutson Ncuvillc Stevens 

Those who voted in the negc.ttive. were: 

Adkins Cohen Kroening Novak Samuelson 
Anderson Finn Langseth Pappas Solon 
Heckman Hanson Lessard Piper Stumpf 
Belanger Hottinger Lllther Pogcmiller Vickerman 
Bertram Janezich Marty Price Wiener 
Betzold Johnson, D.J. Metzen Rarium 
Ch,mdler Johnson, J.B. Mondale Reichgott 
Chmielewski Krentz ~urphy Sams 

The motion did not prevail. So the amendment was not adopted. 

Ms. Wiener moved to amend S.F. No. 1613 as follows: 

Page 12, delete lines 19 to 25 

Correct the subdivision and section totals and the summaries by fund 
accordingly 

Page 25, line 13, delete "compensation," 

Page 25, line 18, delete "shall" and insert "may" 

Page 25, line 22, delete "The" 

Page 25, delete line 23 

Page 26, after line 22, insert: 

"Subd. 7. !STATE FUNDING PROHIBITED.] No state money may be 
appropriated lo the board. The board must Uli/ize privatC funds rind nonstate 
public money to fund its activities.'' 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 40 and nays_ 18, as follows: 

Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson, D.o: 
Berg 
[krglin 
Betzold 
Chandler 
Day 

Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
.lohnsron 
Kiscaden 
Knutson 

Krent1. 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 

Merriam 
Murphy 
Neuville 
Oliver 
Pappas 
Piper 
Price 
Ranum , 

Reichgott 
Riveness 
Robertson 
Runbeck 
Spear 
StevenS 
Tel"\villiger 
Wiener 
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Those .who voted in the negative were: . 

Anderson 
Beckman 
Bertram 
Chmielewski 

Cohen 
Finn 
Janezich 
J<ihnson, D.J: 

Johnson, J.B. 
Kroening 
Metzen 
Mondale 

Novak 
Pogemiller 
Sams 
Samuelson 

The motion prevailed. So the amendment was adopted. 

Solon 
Vickemtan 

Mr. Frederickson moved lo amend S.F. No. 1613 as follows: 

Page 4, delete section 6 

Page 34, line 51, delete "18,172,000" .and insert "18,372,000" 

Page 36, line 9, delete ''.$1,361,000" and insert "$1,561,000" 

2149 

Correct the subdivision arid section totals and the summaries by fund 
accordingly 

Renumber· ·the. sections of article 2 in seque·nce and correct the internal 
references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 31 and nays 32, as follows: 

Those who voted in the affirmative were: 

Belanger 
Benson, D.D. · 
Benson, J.E. 
Berg 
Rerglin 
Chandler 
Day 

Dilie 
Frederickson 
Johnston 
Kiscaden 
Knutson 
Laidig 
Larson 

LesewSki 
McGowan 
Merriam 
Murphy 
Neuville 
Oliver 
Olson 

Those who voted in the negative. were: 

Adkins 
Anderson 
Berlram 
Betzold 
Chmielewski 
Cohen 
Finn 

.Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Mctzcn 

Pariseau 
Price 
Robertson 
Runbeck 
Spear 
Stevens 
Stum!}f 

Mondale 
M0rse 
Novak 
Pappas 
Piper 
Ranum 
Reichgott 

Terwilliger 
Vickerman 
Wiener i 

Ri'veness 
Sams 
Samuelson 
Solon 

The m:otion· did not prc_vail. So the amendnient was not adopted. 

Mr. Berg moved to amend. S.F. No. 1613. as.follows: 

Page 34, delete lines 45 to 49 

Page 34, line 50, delete ".4" and insert ''3" 

Pages 42 to 44, delete section II 

Corrert the Subdivision and .section totals and the summaries by fuild 
accordingly 

Renumbef the sections of article 4 in Sequ_ellce 3nd correct the infernal 
references 

Amend Jhe. title accordingly 

The question was taken on· the adoption of the amendment. 
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The roll was called, and there were yeas 13 ·and nays 44, as follows: 

Those who voted in the affirmative were: 

Berg Dille Merriam Riveness Stevens 
Betzold Flynn Mui"phy Robertson 
Day McGowan Price Spear 

Those who voted in the negative were: 

Adkins Cohen Kelly tuther Pogemillcr 
Anderson Finn Kiscaden Marty Ranum 
Beckman Frederickson Knutson Metzen Runbeck 
Belanger Hanson Krentz Mondale Sams 
Benson, D.D. Hottinger Kroening Ncuville Samuelson 
Berglin Janezich Langseth Novak Terwilliger 
Bertram Johnson, D.J. Larson Oliver Vickerman 
Chandler Johnson, J.B. Lesewski Pappas Wiener 
Chmielewski Johnston Lessard Piper 

The motion did not prevail. So the ame·ndment was not adopted. 

Mr. Luther moved to amend S.F. No. 1613 as follows: 

Page 15, line 7, delete "personal expenses" and insert ·"necessary 
expenses in the normal performance of the governor~s duties for which no 
other.reimbursement is provided." · 

Page 15, delete lines 8 and 9' 

Page 15, line 11, delete "personal expenses" and insert "necessary 
· expenses in the normal performance of the lieutenant governor's duties' for 

which no other reimbursement is provided." · 

Page 15, delete lines 12 and 13 

The motion prevailed. So the amendment was adopted. 

Ms. Runbeck moved to amend S.F. No. 1613 as follows: 

Page 14, after line 3, insert: 

"$100,000 the first year is for the 1995 
NCAA women's final four basketball tour
nament.'' 

Cofrect the subdivision and section totals and the summaries by fund 
according! y · ·· 

The moti_on pre·vailed. SO the amendment was adopted. 

Ms. Runbeck then moved to amend S.F. No. 1613 as follows: 

Page 34, line 51, delete "18,172,00o''·' and insert "21,226,000" and 
delete "11,419,000" and insert "13,722,000'' 

Page 35, line 57, before "$500,000" insert "$3,054,000 the first year and 
$2,303,000 the second year is appropriated to the commissioner of jobs and 
training for the Minneso_ta youth program.'' 

Page 47, line 14, delete everything after "(e)" 

Page 47, delete lines 15 to 18 

Page 47, line •l 9, delete "(f)" 
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Correct the subdivision and section totals and the _summaries by fund 
accordingly 

The que.stion Was take_n on the adoption of the amendment. 

The roll was called, and there were yeas 10 and nays 51, as follows: 

Those who voted in the affirmativ~'were: 

Benson, D.D. 
Dille 

Johnston 
Kiscaden 

' Knutson 
Larson 

Those who-voted in the negat_ive were: 

Neuville 
Oliver 

Adkins. Finn Kroening Morse 
Anderson Flyiln Langseth Murphy 
Beckman Frederickson Lesewski Novak 
Berg Hanson Lessard Pappas 
Berglin. Hottinger Luther Piper 
Bertram Janezich .. Marty Page.miller 
Betzold Johnson, D.E. r,.,fcGowari Price 
Chandler Johnson, D.J. Merriam Ranum 
Chmielewski Johnso_n, J.B. Metzen Reichgott 
Cohen _Kelly Moe, R.D. Riveness 
Day Krelitz Mondale Robertson 

Runbeck. 
Terwilliger. 

Sams 
Samuelson 
Solon 

• .Spear 
Stumpf 
Vickennah 
Wiener 

The motion dig not prevail. So the amendment was not adopted. 

S.F. No. 1613 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage. of the bill, as amended .. 

The roll was called, and there were yeas 65 and nays I, as follows: 

Those. Who voted in the affirmative were: 

Adkilis Dille Knutson 
·Anderson Finn Krentz 
Beckman Flynn Kroening 
Benson, D.D. Frederi~_kson Laidig 
Benson, J.E. I-;Ianson· Langseth 
Berg Hottinger · Larson"· 
Berglin Janezich Lesewski 
Bertram Johnson, D.E. Lessard 
Betzold Johnson, D .J. Luther 
Chandler Johnson, J.B. Marty 
"Chmielewski Johnston McGowan. 
Cohen Kelly Merriam 
Day Kiscaden Metz en 

Ms. Robertson voted in the negative. 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
·Piper 
Pogemiller 
Price 

Ranum 
Reichgott 

_ •Riveness 
Runbeck 

··sams 
·samuelson 
Solon 
Spear 
Stevens 
Srumpf 
Terwilliger 
Vickerman 
Wiener 

So the bill, as amended, was passed and its title was agreed to. 

Pursuant i~ Rule 10, Mr. Moe, R.b., Chairof the Committee on Rules and 
Administration, designated H.F. ·No. 163 a Special Order_ to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 163: A bill for an act relating to campaign reform; limiting 
noncampaign disbursements to items specified by law; requiring lobbyists and 
political committees and funds to include their registration number on 
contributions; prohibiting certain· "friends of" committees; requiring reports 
by certain solicitors of campaign contributions; limiting: .. use of c€.mtributions 
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carried forward; requiririg unused postage to be_ carried forward as an 
expenditure; requiring certain notices; changing contribution limits; limiting 
contributions by political parties; prohibiting transfers from one candidate to 
another, with certain exceptions; limiting contribiltiOnS by certain political 
committees, funds, and individuals; eliminating public subsidies to unop
posed candidates; providing for a public subsidy to match in-district contri
butions; clarifying filing requirements for candidate agreements and the 
duration of the agreements; .reqlliring return of public subsidies under certain 
conditions; imposing contribution limits on candidates for local offices; 
prohibiting political contribution.s by- certain nonprofit coiporations and 
partnerships; requiring a report of candidates on whose behalf political 
contributions have been refunded by the. state; defining certain terms; 
clarifying certain language; appropriating money; amending Minnesota Siat
utes 1992, sections IOA.01, subdivision !0c, and by adding a subdivision; 
IOA.04, by adding a subdivision; ·wA.065; _subdivision I; IOA.14, subdivi
sion 2; IOA.15, by adding subdivisions; ]OA.19, subdivision I; ]OA.20, 
subdivision 3, and by adding a subdivision; IOA.25, by adding subdivisions; 
IOA.27, subdivisions I, 2, 9, and by adding subdivisions; IOA.31, subdivi
sions_ 6, 8, and by adding a subdivision; IOA.322, subdivisions I and· 2; 
IOA.324, subdivisions I and 3; 211B.15; 290.06, subdivision 23; proposing 
coding for new law in Minnesota Statutes, chapters lOA; 211A; and 21 IB. 

Mr. Luther moved to amend H.F. No. 163, the unofficial engrossment, as 
follows: 

Page 26, after line 36, insert: 

"Sec. 41. Minnesota Statutes 1992, section 204B.36, subdivision 4, is 
amended to read: 

Subd. 4. [JUDICIAL CANDIDATES.] The official ballot shall contain the 
names of all candidates for each judicial office and_ shall state the number of 
those candidates for whom a voter may vote. Each seat for an associate 
jusfice, associate judge, or judge of the-dis,trict court mu.st be numbered. ·,The 
title of each judicial office shall be printed on the official primary and general 
election ballot as follows: 

(a) In the case of the supreme court: 

"Chief justice (el' asssciato j,ls!ieej - supreme court flast """"' ef 
incumbent) seat"; 

0f 

"Associate justice (number) - supr_eme court" 

(b) In the case of the court of appeals: 

"Judge (number) - court ~f appeals flast """"'ef iseumbest) sea!"; or 

( c) In the case of the district court: 

''Judge (number)- (number) district court flast !laffi8ef iscumbest) GeaR 

("1 IR the ease ef !I,., €ffilR!y -

-'-'Jooge faumher) · €ffilR!y €OOf! flast !laffi8 ef iaeumbsat) sea!."" 

Renumber the· sectlOns in sequence and correct the internal re'ferences · 

Amend the title accordingly 
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The motion prevailed. So the amendment was adopted, 

Mr, Luther then moved to amend H,F. No. 163, the unofficial engrossment, 
as follows: 

Page 34, delete lines 12 to 14 and insert: 

"(b) Public Subsidies under MinfJ,Csota 
Statutes, section JOA.25, subdivision JO 

This appropriation is available until June 
30, 1995. . 

( c) Public Subsidies under Minnesota 
Statutes, section l0A.25, subdivision 11 

100,000 

100,()(JO" 

Page 34, line 17, delete "(c)" and insert "(d)" 

The motion prevailed. So ~he amendment was adopted. 

Mr. Luther then moved to amend H.F. No. 163, the unofficial engrossment, 
as follows: 

Page 15, line 19. after the headnote, insert ''A candidate may not solicit _or 
accept a contribution made or deiivered by a lobbyist." 

Page 15, line 21, delete "lobbyist," 

Page 15, line 22, delete the first comma 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Johnson, D.E. imposed a call of the Senate for the balance of the 
proceedings on H.F. No. 163. The Sergeant at Arms was instructed to bring 
in the absent members. 

Mr. Johnson, D.E. moved to amend H.F. No. 163, the unofficial engross
ment, as follows: 

Page 2, after line 4, insert: 

"ARTICLE I" 

Page 34, line 38, delete "act" and insert "article" 

Page 34, after line 38, insert: 

"ARTICLE 2 

Section I. [CONSTITUTIONAL AMENDMENT.] 

An amendment to the Minnesota Constitution, article TV, section 4, and 
article V. sections 2 and 4, is propo.ved to the people. 

If the amendment is adopted, article JV, section 4, will read: 

Sec. 4. Representatives shaI-1 be chosen for a term Of two years, except to 
fiH a vacancy. Senators shall be chosen for a term of four years, except to fill 
a vacan·cy and except there shall be an entire new election of all the senators 
at the first election of representatives after each new legislative apportionment 
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provided for in this article. No person may file to be a candidate }Or election 
to a term that would cause the person to serve more than ten consecutive years 
in the legislature. The governor _shall call elections to fill vacancies in· either 
house of the legislature. " 

article V, section 2, will read,:_ 

Sec. 2. The term of office for the governor and lieutenant governor is fouf 
years and until a successor is chosen and qualified. No person may file to be 
a candidate for election to a third corisecutive term as governor or to a third 
consecutive term as lieutenant governor. Each shall have attained the age of 25 
years and, shall have been a bona fide resident of the state for.one year next 
preceding his election, and shall be a citizen of the United States. 

and article V, section 4, will read: 

Sec. 4. The term of office Ot the secretary of state, treasurer, attorney 
general and state auditor is four years and until a successor is chosen and 
qualified. No person mny file to be a candidate for election 10 a third 
consecutive lerm in one of the offices of Secretary of state, state treasurer, 
attorney· general, or ,\·tate auditor. The duties and Salaries of the executive 
officers shall be prescribed by law. 

Sec. 2. [SCHEDULE AND QUESTION.] 

The amendment shall be submitted to the people at the 1994 general 
election. 

Terms served pursuant to elections in 1994 or prior years shall be 
disregarded in the determination of the limits imposed by the amendment. The 
question submitted to the people shall be: 

"Shall the Minnesota Constitulion be amended to place limits on the terms 
of office of state legislators amfo:ecutive officers? 

Yes ....... . 
No ........ '''' 

Amend the title accordingly 

Mr. Marty questioned whether the amendment was germane. 

The President ruled that the amendment was not germane. 

Mr. Johnson, D.E. appealed the decision of the President. 

The question was taken on ''.Shall the decision of the President be the 
judgemen~ of the Senate?" 

Mr. Frederickson moved that those not voting be excused from voting. The 
motion· prevailed. 

The roll was called, and there were yeas 43 and nays 22, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Finn 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.J. 
Johnson, J.B. 
Kelly 

Krentz 
Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Melzen 
Mondale 

Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 
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Those who voted in the negative were:· 

Belanger 
Benson, D.D. 
Benson, J.E. 
Day 
Dille 

Frederickson 
Johnson, D.E. 
Johnston 
Kiscaden 
Knutson 

Laidig 
Larson 
I.,esewski 
McGowan 
Neu ville 

Oliver 
Olson 
Pariseau• 
Robertson 
Rllnbeck 

So the decision of the Presidel1t was su.Stained. 

Stevens 
Terwil!iger 

2155 

Mr. Bertram moved to amend H.F. No. 163, the unofficial engrossment, as 
follows: 

Page 10, delete section 15 

Page 13, delete section 20 

Pages 27 and 28, delete section 42 · 

Renumber the sections in. sequence and correct the internal references 

Amend the title accordingly 

Mr. Merriam requested division of the amendment as follows: 

First portion: 

Page IO, delete section 15 

Pages 27 and 28, delete section 42 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page 13, delete section 20 

Renumber the .sections in. sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the._adoption of the first portion of the Bertram 
amendment. 

The roll was called, and .there were yeas 23 and nays 43, as follows: 

Those who voted in the affirmative were: 

Adkins Day Langseth Novak Stumpf 
Beckman Hanson Larson Sams Terwilliger 
Benson, J.E. Johnston Lessard Samuelson Vickerman 
Bertram Knutson Metzcn Solon 
Chmielewski Kroening Neuville Stevens 

Those who voted in the negative were: 

Anderson Finn Kt~caden Morse Ranum 
Belanger Flynn Krenlz Murphy Reichgott 
Benson, D.D. Frederickson Laidig Oliver Riveness 
Berg Hottinger Lcsewski Olson Robertson 
Berglin Janezich Luther Pappas Run beck 
Bet?Old Johnson, D.E. Marty Pariseau Spear 
Chandler Johnson, D .J. McGowan Piper Wiener 
Cohen Johnson, J.B. Merriam Pogemiller 
Dille Kelly Mondale Price 
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The motion did not prevail. So the first portion of the Bertram amendment 
was not adopted. 

The question was ta_ken on the adoption of the second portion of the 
Bertram amendment. 

The roll was called, and there were yeas 28 and nays 38, as follows: 

Those who voted in the affirmative were: 

Adkins Day Langseth 
Beckman Hanson- Larson 
Benson, J.E. Johnston Lesewski 
Bertram Knutson Lessard 
Chandler Kroening Luther 
Chmielewski Lai<lig Merriam 

Those who voted in the negative were: 

Metzen 
Neuville 
Novak 
Robertson 
Sams 
Samuelson 

Anderson Finn Kelly Oliver 
Belanger Flynn Kiscaden Olson 
Benson, D.D. Frederickson Krentz Pappas 
Berg Ho1tinger Marty Pariseau 
Berglin Janezich McGowan Piper 
Betzold Johnson, D.E. Mondale Pogemiller 
Cohen Johnson, D.J. Morse Price 
Dille Johnson, J.B. Murphy Ranum 

Solon 
Stevens 
Stumpf 
Vickerman 

Reichgott 
Riverless 'j· 

Runbcck 
Spear 
Terwilliger 
Wiener 

The motion did not prevail. So the second portion of the Bertram 
amendment was not adopted. 

Mr. Mondale moved to amend H.F. No. 163, the unofficial engrossment, as 
follows: 

Page 31, delete lines 27 to 33 

Page 31, line 34, delete "16" and insert "15" 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 49 and nays 17, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson,.D.J. 
Johnson. J.B. 
Kelly 
Knutson 

Krentz 
Kroening 
Laidig 
Lesewski 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 

Those who voted in the negative were: 

Belanger 
Benson, D.D. 
Benson, J.E. 
Day 

Dille 
Johnson, D.E. 
Johnston 
Kiscaden 

Larson 
McGowan 
Neuville 
Oliver 

Mondale 
Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Olson 
Pariseau 
Robertson 
Stevens 

The motion prevailed. So the amendment was adopted. 

Riveness 
Runheck 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 

Terwilliger 

Mr. Benson, D.D. moved to amend H.F. No. 163, the unofficial engross
ment, as follows: 

Page 34, _after line 33, insert: 
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"Sec. 48. l VETO.] 

The governor is respectfully reminded that in order to veto this bill, fie must 
return it to the house of representatives with his objections within three days 
after it was presented to him." 

Renumber the sections in sequence and correct the -internal references 

Amend the title accordingly 

The motion did not prevail. So the amendmen~ was not adopted. 

Mr. Kelly moved to amend H.F. No. 163, the unofficial engrossment, as 
follows: 

Page I 5, delete section 25 

Renumber the sections in sequence and corree:t the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 3 and nays 62, as follows: 

Messrs. Dille, Kelly and Ms. Pappas voted in the affirmative. 

Those who voted in the neg~tive were: 

Adkins Day Kroening Morse Runbeck 
Anderson Finn Laidig Murph)' Sams 
Beckman Flynn Langseth Neuvillc Samuelson 
Belanger Frederickson Larson Novak Solon 
Benson, D.D. Hottinger Lesewski ·Oliver Spear 
Benson, J.E. Janezich Lessard Olson Stevens 
Berg Johnson, D.E. Luther Pariseau Stumpf 
Berglin Johnson, D.J. Marty Piper lefwilligcr 
Bertrnm Johnson, J.B. McGowan Price Vickerman 
Betzold Johnston Merriam Ranum Wiener 
Chandler Kiscaden Metzen Reichgott 
Chmielewski Knutson Moe, R.D. Riveness 
Cohen Krentz Mondale Robertson 

The motion did not prevail. So the amendment was not adopted. 

Mr. Pogemiller moved to amend H.F. No. 163, the unofficial engrossment, 
as follows: 

Page 21, line 29, delete "and" and insert: 

"(5) has been nominated to appear on the ballot in the general election; 
and'' 

Page 29, line 30, delete "(5)" and insert "(6)" 

The motion prevailed . .So the amendment was adopted. 

Mr. Chmielewski moved to amend H.F. No. 163, the unofficial engross-
ment, as follows: 

Page 29, delete lines 4 and 5 

Page 29, line. 6, delete "(3)" and insert "(2)" 

Page 29, line 10, delete "(4)" and insert "(3)" 

The motion prevailed. So the amendment was adopted. 
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Mr. Marty moved to amend H.F. No. 163, the unofficial engrossment, as 
follows: 

Page 3 I, delete line 36 

Page 32, delete line I 

Renumber the clauses in sequence 

The motion prevailed. So the amendment was adopted. 

H.F. No. 163 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended. 

The roll was called, and there were yeas 43 and nays 24, as follows: 

Those who voted in the affirmative were: 

Anderson 
Beckman 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Finn 
Flynn 
Hanson 
Hottinger 
Janez1ch 
Johnson, D.J. 
Johnson, J.B. 
Kelly 
Krenlz 

Kroening 
Langseth 
Lessard 
Luther 
Marty 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Those who voted in the negative were: 

Morse 
Murphy 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott · 

Adkins Dille Knutson Neuville 
Belanger Frederickson .. Laidig Oliver 
Benson, D.D. Johnson, D.E. Larson Olson 
Benson, J.E. Johnston Lesewski Pariseau 
Day Kiscaden McGowan Robertson 

Riveness 
Sams 
Solon 
Spear 
Stumpf 
Vickerman 
Wiener 

Runbeck 
Samuelson 
Stevens 
Terwilliger 

So the bill, as amended, was passed a~d its title was agreed to. 

Without objection, remaining on the Order of BuSiness ·of Motions and 
Resolutions, the Senate revc"rted to th~ Orders of Business of Reports of 
Committees, Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted, with the exception of the report on S.F. No. 1363. The motion 
prevailed. 

Mr. Merriam from the Committee on Finance, to which was re.-referred 

S.F. No. 1570: A bill for an act relating to the organization and operation 
of state government; appropriating money for environmental, natural re
source, and agricultural purposes; transferring responsibilities to the commis
sioner of natural resources; establishing food handling reinspection fees; 
continuing the citizen's council on Voyageurs national park; providing for crop 
protection assistance; changing certain license fees; imposing a solid waste 
assessment; modifying the hazardous waste generator tax; establishing a 
hazardous waste generator loan program; expanding the number of facilities 
subject to pollution prevention requirements; requiring a toxic air contaminant 
strategy; amending Minnesota Statutes 1992, sections 17.59, subdivision 5; 
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17A.ll; 18B.05, subdivision 2; 18C.13!; 21.115; 21.92; 25.39, subdivision 
4; 27.07, subdivision 6; 28A.08; 32.394, subdivision 9; 32A.05, subdivision 
4; 4IA.09, by adding a subdivision; 84.027, by adding a subdivision; 85.016; 
85.22, subdivision 2a; 85A.02, subdivision 17; 88.79, subdivision 2; 
97A.055, subdivision I, and by adding a subdivision; 97A.065, subdivision 
3; 97A.071, subdivision 2; 97A.075, subdivisions I and 4; 97A.441, by 
adding a subdivision; 97A.475, subdivision 12; 97C.355, subdivision 2; 
I03F. 725, by adding a subdivision; l 15A.96, subdivisions 3 and 4; I 15B.22, 
by adding subdivisions; ll5B.24, subdivision 6; ;]5B.42, su_bdivision 2; 
115D.07, subdivision I; 115D.IO; 115D.12, subdivision 2; 116J.40I; 
116P.IO; 160.265; 168.013, by adding a subdivision; 297A.45, by adding a 
subdivision; 299K.08, by adding a subdivision; 473.351, subdivision 2; 
proposing coding for new law in Minnesota Statutes, chapters 85; 88; 97 A; 
115A; 115B; and 115D; repealing Minnesota Statutes 1992, sections 
97 A.065, subdivisionJ; 97 A.071, subdivision 2; 97 A.075, subdivisions 2, 3, 
and 4; 97B.715, subdivision I; 97B.801; 97C:305; 115B.21, subdivisions 4 
and 6; 115B.22, subdivisions I, 2, 3, 4, 5, and 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 10, delete "$144,780,000" and insert "$144,837,000" and 
delete · "$141,517,000" and insert "$141,574,000" and delete 
"$286,417,000" and insert "$286,531,000'' 

Page 2, line 11, delete "26,172,000" and insert "25,948,000" and delete 
"26,432-,000" and insert "26,208,000" and delete "52,604,000" and insert 
"52,156,000" 

Page 2, line 22, delete "292,008,000" and insert "291 ,841,000'' and 
delete "247,075,000" and insert "246,908,000" and delete "539,323,000" 
and insert "538,989,000'' 

Page 2, line 30, delete "35,165,000" and insert "34,941,000" and delete 
"33,138,000" and insert "32,914,000" 

Page 2, line 33, delete "24,635,000" and insert "24,411,000" and delete 
"24,965,000" and insert "24,741,000" 

Page 4, line 46, delete "6,228,000" and insert "6,004,000" and delete 
"6,520,000" and insert ;'6,296,000" -

Page 4, line 49, delete "4,858,000" and insert ' 14,634,000" and delete 
"5,150,000" and insert "4,926,000" 

Page 7, line 1, delete everything after "year" 

Page 7, delete _line 2 

Page 7~ line 3, delete ''89.04," 

Page 12, line35, delete "21,859,000" and insert "21,916,000" and 
delete "21,762,000" and insert "21,8_19,000" 

Page 12, line 37, delete "12,126,000" -and insert "12,183,000" .and 
delete "11,994,000" and.insert "12,051,000" 

Page 12, line 44, delete·" 15,309,000" and insert "15,366,000" · and 
delete "15,344,000'' and insert "15,401,000" 
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Page 12, line 46, delete "5:759,000" and insert "5,816,000" in both 
places 

Page 59, line 8, delete everything after "system" 

Page 59, line 9, delete '' obtained and'' and insert '', if the publicly owned 
treatment works or on-site treat'ment system" 

Page 59, line 11, delete "from" and insert "issued by" 

Page 67, delete section 71 

Page 69, lines 2 and 3, delete "79" and insert "78" 

Page 70, line 23, delete "72" and insert "71" 

Page 70, line 24, delete "78" and insert "77" 

Renumber the sections in seq·uence 

Amend the title as follows: 

Page I, line 31, delete "168:013, by adding a subdivision;" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 

H.F. No. 836: A bill for an act relating to game and fish; sale of licenses 
through subagents: taking deer of either sex by residents under the age of 16; 
amending Minnesota Statutes 1992, section 97A.485, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: ' 

Page l, after line 15, insert: 

"Sec. 2. Minnesota Statutes 1992, section 97B.30I, is amended by adding 
a subdivision to read: 

Subd. 6. [RESIDENTS UNDER AGE 16 MAY TAKE DEER OF EITHER 
SEX.] (a) A resident under the age of 16 may take a deer of either sex. This 
subdivision does not authorite _the taking of an antlerless deer by another 
member of a party under subdivision ~. 

(b) This subdivision is repealed effective December 31, 1995." 

Amend the title as follows: 

Page I, line 3, after the semicolon, insert "taking deer of either sex by 
residents under the age of 16;" ·and delete "section" and insert «sections" 

Page I, line 4, before the period, insert "; and 97B.301, by adding a 
subdiviSion" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 
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S.F. No. 1363: A bill fot an act relating to· natural' resources; amending 
requirements fo replace wetlands; adding eXeinptioils; increasing wetland 
acreage in certain_ counties; extending interim rules; amending Minnesota 
Statutes 1992, sections l03G.222; 103G.2241; 103G.2242, subdivisions I 
and 2; and 103G .2369, subdivision 2, and by adding a subdivision; Laws 
1991, chapter 354, article 7, section 2; proposing coding for new law in 
Minnesota Statutes, chapter 103G. · 

Reports the same_ back with the recommendation that the bill be amended 
as follows: ·· · 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section l03G.222, is, amended to 
read: 

103G .222 [REPLACEMENT OF WETLANDS.] 

(a) After the effective date of the rules adopted under section 103B.3:i55 or 
103G .2242, whichever is later, wetlands must not be drained or filled, whoJly 
or partially, unless replaced by restoring or creating wetland areas of at least 
equal public value under either a replacement plan approved as provided in 
section 103G.2242 or, if a permit to mine is required under section 93.481, 
·under a mining reclamation plan approved by the commissioner under the 
permit to rnine. Mining reclamation plans shall apply the same principles and 
standards for replacing wetlands by restoration qr creation of wetland areas 
that are applicable to mitigation plans approved as provided in section 
l03G.2242. . 

(b) Replacement must be guided by the following principles in descending 
order of priority: 

( I) avoiding the direct or indirect impact of the activity that may destroy or 
diminish the wetland; · 

(2) minimizing the impact by limiting the degree or magnitude of _the 
wetland activity and its implementation; 

(3) rectifying the impact by repairing, rehabilitating, or restoring the 
affected wetland environment; 

(4) reducing or eliminating the impact over time by preservation and 
maintenanc~ oper~tions during the life of the activity; and 

(5) compensating for the- impact by replacing or providing substitute 
wetland resources or environments. 

(c) If a wetland is located in a cultivated field, then replacement must be 
accomplished through restoration only without regard to the priority order in 
paragraph (b), provided that a deed restriction- is placed on the altered wetland 
prohibiting nonagricultural use for at least ten years. 

· ( d) Restoration and replacement of wetlands must be accomplished in 
accordance with the ecology of the landscape area affected. 

( e) Replacement shall be within the same watershed or county as the 
impacted wetlands, as based on the wetland evaluation in section I03G.2242, 
subdivision 2-, except that counties or watersheds in which 80 percent or more 
of the pre.settlement wetland acreage is intact may accomplish replacement in 
counties or watersheds in whicti 50 percent -or ·more of the presettlement 
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wetland acreage has been filled, drained, or otherwise degraded. Wetlands 
impacted by public trans]ioriation projects may be. replaced statewide; 
provided th~y are approved by the commissioner under an established wetland · 
banking system, or under the rules for wetland banking as provided for under 
section 1030.2242. 

(f) Except as provided in paragraph (g), for a wetland _located on 
nonagricultural land, replacement must be in the ratio of two acres of replaced 
wetland for each acre of drained orfilled wetland. 

(g) For a we.Hand located on agricultural land or in counties or watersheds 
in which 80 percent or more of the presettlement wetland acreage exists, 
replacement must be in the ratio of one acre of replaced wetland for each acre 
of .drained or filled wetland. 

(h) Wetlands that are restored or created as a result of an approved 
replacement plan are subject to · the provision.s of this section for any 
subsequent drainage or filling, 

(if Except in counties or watersheds where 80 percent or more of the 
presettlement wetlands are intact, only wetlands __ that have been resioredfrom 
previously drained or filled wetlands, wetlands created by excavation ih 
rwnwetlands, wetlands created by dikes or dams along public or private 
drainage ditches;.or wetlands created by dikes or dams associated with the· 
restoration of previously drained or filled Wetlands may be used in a statewide 
banking program established- in rules adopted under section 103G.2242, 
subdivision 1 .. Modification or conversion of nondegraded naturally occurring 
wetlands from one type to another are not eligible for enrollment in a 
statewide- wetlands bank. 

(j) The technical evaluation panel established under section 103G.2242, 
subdivision 2, shall ensure that sufficient time has occurred for _the wetland to 
develop wetland characteristics of soi/_s, vegetation, and hydrology before 
recommending that the wetland be deposited in the statewide wetland bank. If 
the technical. evaluation panel has reason to believe that the wetland 
cJuiracteristics may change Substantially, the panel shall postpone its recom
mendation until the wetland has stabiliZed. 

Sec. 2. Minnesota Statutes 1992, section 103G.2241, is amended to read: 

103G.2241 [EXEMPflONS.] 

SuMi,,isisn 1. (EXEMPTIONS.] (a) Subject to the conditions in paragraph 
(b), a replacement plan for wetlands is not required for: 

.(1) activities in a wetland that was planted with annually seeded crops, was 
in a crop rotation seeding of pasture grasses or legumes, or was required to be 
set aside to receive price support or other:payments under United States Code, 
title. 7, sections 1421 to 1469, in six of the last ten years prior to January I, 
1991; 

(2) activities in a wetland that is or has been enrolled in the federal 
conservation reserve program under United States Code, title 16, section 
3831, that: 

(i) was planted with annually seeded crops, was in a crop rotation seeding, 
or was required to be set aside 'to receive pfice support or payment under 
United States Code, title 7, sections 1421 to 1469, in six of the last.ten years 
prior to being enrolled in the program; and . 
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(ii) has not been restored with assistance from a public or private wetland 
restorati\m program; 

(3) actjvitics necessary to repair and maintain exis.ting public or private 
drainage systems as long as wetlands that have been in existence for more than 
20 years are not drai.ned; · 

(4) activities in a wetland that has received a commenced drainage 
d,termination provided for by the federal Food Security Act of 1985, that was 
made ·to· the county agricultural stabilization ·and conservation service office 
ptior tO September 19, 1988, and a ruling and ·any subsequent appeals·_or 
reviews have determined that drainage of the wetland had been commenced 
prior to December 23, 1985; 

(5) activities exempted from federal regulation under United States Code, 
title 33, section 1344(f); 

(6) activities authorized under, and conducted in accordance with, an 
applicable general permit issued by the United States Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section. 1344, except the nationwide permit in Code of Federal 
Regulations, title 33, section 330.5, paragraph (a), clause (14), li.mited to 
when a new road crosses a wetland, and all of clause (26); 

(7) activities in a type I wetland on agricultural land, as defined in United 
States Fish and Wildlife Circular No. 39 (1971 edition) except for bottomland 
hardwood type I wetlands; 

(8) activities· in a· type 2 wetland that is .two acres in size or less located on 
agricultural land; ' 

(9) activities in a wetland restored for conservation purposes under a 
contract or easement providing the 1andowlier with the right to d~ain the 
restored wetland; 

( IO) activi.ties in a wetland created solely as a result of: 

(i)_ beaver dam construction; 

(ii) blockage of culverts through roadways maintained by a public or private 
entity; 

(iii) actions by public entities that were taken for a purpose other than 
creating the wetland; or 

(iv) any combinatiop of (i) to (iii); 

·. (H) p1acenient~ · maintenance, repair,' enharicement, or replaceme.nt of 
utility or utility-type service, including the trans·mission, distribution, or 
furnishing, at wholesale or retail, of natural or manufactured gas, electricity, 
telephoile, or _radio service or ·communications if: 

(i) the impacts of the proposed project on the hydrologic and biological 
characteristics of the wetland have been avoided and minimized to the extent 
possible; and 

(ii) the proposed project significantly modifies or alters less than one-half 
acre of wetlands:· 

(12) activities associated with- routine maintenance of utility and pipeline 
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rights-of-way, provided the activities do not result in additional intrusion into 
the wetland; 

( 13) alteration of .a wetland associated with the operation, -maintenance, or 
repair of an interstate pipeline; 

(14) temporarily crossing or entering a wetland to ·perform silvicultural 
activities, including timber harvest as part of a forest management activity, so 
long as the activity limits the impact on the hydrologic and biologic 
charaCteristics of the wetland; the activities do not result in the construction of 
dikes, drainage ditches, tile lines, or buildings; and the timber harvesting and 
other silviculttiral practices do not result in the drainage of the w.etland or 
public waters; 

(15) permanent access for forest roads across wetlands so long as the 
activity limits the impact on the hydrologic and biologic characteristics of the 
wetland; =the construction activities <lo not result in the access becoming a 
dike, drainage ditch or tile line; with filling avoided wherever possible; and 
there is no drainage of the wetland or public waters; 

(16) activities associated with routine maintenance or repair of existing 
ptiblic highways, roads, streets, arid bridges, provided the ·activities do not 
result in additional intrusion into· the wetland aRG Ge net. fSSm-t IB the ElrainiRg 
et= :filliDg, whel-1-y- et= t1artially, ef a wetlaREl outside of the existing right-of-waj,; 

(l 7) emergency repair and normal maintenance and repair of existing 
public works, provided the activity does not result in additional intrusion of 
the public works into the wetland and do not result in the draining or filling, 
wholly or partially, of a wetland; 

(l 8) normal maintenance and minor repair of str.uctures causing no 
additional intrusion of an existing structure into the wetland, and maintenanc·e 
and repair of private crossings that do not result in the draining or filling, 
wholly or partially, of a wetland; 

(19) duck blinds; 

(20) aquaculture activities, el<€ei,t buil<liag 0F al!@,ing ef <looks aoo 
activities inY0hng !he <lraiaiag Of :filliDg, whel-1-y- e, pa,tiall), ef a wo~an<I 
including pond excavation and associated access roads and dikes authorized 
under, and conducted in accordance with, a permit issued by the United States 
Army Corps of Engineers under section 404 of the federal Clean Water Act, 
United States Code, title 33, section 1344, but not including buildings; 

(21) wild rice production activities, including necessary diking a'nd other 
activities authorized under a permit issued by the United State Army Corps of 
Engineers under section 404 of the federal Clean Water Act, United States 
Code, title 33, section I 344; 

(22) normal agricultural practices to control pests or weeds, defined by rule 
as either noxious or secondary weeds·, in accordance with applicable require
ments under state and federal law, including established best management 
practices; 

(23) activities in a wetland that is on agricultural land annually enrolled in 
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United 
States Code, title 16, section 3821, subsection (a), clauses (I) to (3), as 
amended, and is subject to sections 1421 to 1424 of the federal act in effect 
on January I, I 99 I, except that land enrolled in a federal farm program is 
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eligible for easement participation for those acres not already compensated 
under a federal program; 

(24) deve-lopment proj~cts and ditch improvement projects in the state that 
have received -preliminary or final plat approval, or infrastructure that has 
been installed, Or having local site plan approval, conditional use permits, or 
similar official approval by a governing body or government agency, within 
five years before July I , 1991. In the seven-county metropolitan area and in 
cities of the first. and second class, plat approval must be ·prelim.ina~y as 
approved by the appropriate governing body; and 

(25) actiVities tha;.result in the draining or filling of less than 400 square 
feet of wet/ands. 

(b) A person conducting an activity in a wetland under an exemption in 
paragraph (a) shall ensure that: 

(I) appropriate. erosion control measures are taken to prevent sedimentation 
of the Water; 

(2) the activity does not block fish passage in a watercourse; and 

(3) the activity is conducted in compliance with all other applicable federal, 
state, and local requireinents, including best management practices and water 
resource protection· re9uire,ments established under chapter l03H. 

Sec. 3. Minnesot,i'Statutes 1992, section 103G.2242, subdivision 2, is 
amended to .read:· · 

Subd. 2. [EVALUATION.] Questions concerning the public value, loca
tion, size, or type of a wetland shall be submitted to and determined by a 
technical evaluation panel after an on-:-~ite inspection. The technical evaluation 
panel shall be composed of a technical professional employee of the board, a 
technical._.professional employee of: the local soil and. water conservation 
district or districts, ·and an eAgineer :fef d technical profession.al with expertise 
in water resources manageinent appointed by°the local government unit. The 
panel shall use the "Federal Manual for Identifying and Delineating Jllrisdic
tional Wetlands" (January 1989). The panel shall provide the wetland 
determination to the local government unit that must approve a replacement 
plan under this section, and may recommend approval or denial of the plan. 
The authority must tonside~ and i~cJude, the decision of the technical 
evaluation pan~] in their approval or" denial of a plan . 

. ' :. . ' 
Sec. 4. Minnesota Statutes 1992, section 103G.2369, subdivision 2, is 

amended to read: ·· 

Subd. 2. [PROHIBITED ACTIVITIES.J (a) Except as provided in subdi- · 
vision 3, until July. I, 1993, a person may not drain, ffilffi; or fill a wetland. 

(b) Except.as provided in subdivision 3, until.July I, 1993, a state agency 
or local unit o( government may not issue a permit for a,n activity prohibited 
in paragraph (a) or for an activity that Would include ·an activity prohjbited in 
paragraph (a). 

Sec. 5. Minnesota Statutes 1992, s~ction l03G,2369, is amended by 
adding a subdivision to read: 

Subd. 4a. [ELECTION BY LOCAL GOVERNMENT UNIT.] Notwith
standing subdivision 2 and sections 103G.222 and J03G.2242, a local 
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government unit may elect to operate under this section after July 1, 1993, but 
not beyond December 31, 1993. 

Sec. 6. Laws 1991, chapter 354, article 7, section 2, is amended to read: 

Sec. 2. [EFFECTIVE DATE.] 

Section I is effective January 1, 1992, and is repealed July January 1, .J-99J 
1994." 

Delete the title· and insert: 

"A bill for an act relating to natural resources; ame.nding requirements 
relating to replacement of wetlands; modifying exemptions; amending Min
nesota Statutes 1992, sections 103G.222; 103G.2241; 103G.2242, subdivi
sion 2; and 103G.2369, subdivision 2, and by adding a subdivision; Laws 
1991, chapter 354, article 7, section 2." 

And when so amended the bill do pass. 

Pursuant to Joint Rule 2.03, the bill was referred to the Committee on Rules 
and Administration. 

Ms. Reichgott from the Committee on Judiciary, t.<? which was re-~eferred 

S.F. No. 848: A bill for an act relating to natural resources; mineral leasing; 
environmental research and protection; exploratory mineral borings and data; 
lean ore stockpile removal; amending Minnesota Statutes 1992, sections 
92.50, subdivision I; 93.001; 93.002, subdivisions 1 and 3; 93.25; 93.46, by 
adding a subdivision; 93.481, subdivisions 1 and 2; 1031.113; 1031.601, 
subdivision 1; 1031.605, subdivision 4; and 282.04, subdivision 1. 

Reports the same back with the recoJllI1).endation that the bill be ameilded 
as follows: 

Page -9, lines 9 and I 8, strike· "is" and insert. ·" cire." · 

Page 9, line 21, strike ."thereafte_r" and insert -''after that time" 

Page 9, delete lines 31 and 32 and ~nsert: 

"(c) Upon the written request.. of the explorer, data submitted wuler 
paragraph (a) are nonpublic data until 180 days" 

Page 10, line 10, delete '_'rhereafter•·• -ilrid insert "after that time" 

And when so amended the bill do pass. Amendments adopted .. Report 
adopted. 

Ms. Rt?ichgott from the Committe·e on Judiciary, to which was referred 

S.F. Nb. 674: A bill for ah act relating to civil actions; providing for stay of 
a honct··-·required of plaintiffs· in certain actions_ against a public body; 
amending Minnesoia Statutes 1992, section 562.02. · 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete every!hing after the _en_acting clause and insert: 

''Section I. Minnesota Statutes 1992, section 562.02, is amended to read: 
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562.02 [CIVIL ACTIONS AFFECTING A PUBLIC BODY; SURETY 
BOND REQUIRED OF PLAINTIFF.] 

Whene"verany action at law Of in equity is brought in· any court in this state 
qu~sti0niilg • di,rectly or indirectly the existence of any condition or thing 
precedent to, or the validity of any action taken or proposed to be taken, by 
any public body or its officers or agents in the course of the authorization or 
sale,· issuance or delivery of bonds, the making of a contract for public 
improVement or the validity of any proceeding to alter the organization of a 
school distric~ in any manner, such publjc -body may move the court for an 
order requiring the party, or parties, bringing such action to file a surety bond 
as hereinafter set forth. Three days' written notice of such motion shall be 
given. If the public·body is not a party to the action, but if it deems that such 
action be injurious to the public interest and to the taxpayers, such public body 
tnay intervene or appear specially for the purpose of making such motion. If 
the court determines that loss or damage to_ the public or taxpayers may result 
from the pendency_ .of the action or proceeding, the_ court may require such 
party, or parties, to file a surety bond, which shall be approved by the court, 

' in such amol!nt as the cour~ may determine. The court must also consider 
whi:ther the action pf'esents_ substantial constitutional issues or substantial 
issues" of stat_utory constrUction, and the like_l.ihood of a party prevailing on 
tfzese issues, .when determining the_ amount Of a bond and wheiher. a bond 
should be required under this section or section 473.675. Such bond shall be 
conditioned for payment to the public body of any loss or damage which may 
be caused to the public body or taxpayers by such delay, to the extent of the 
penar sum of such bond, if such party, or parties, shall not prevail therein. If 
such ~urety bond is riot filed within a reasonable time allowed therefor.by the 
court, the action shaUbe dismissed•with prejudice. If such party, or parties, 
file a bond. as herein required and prevail in ihe action, any,premium paid on 
the bond shall be repaid by or taxed against the public body. 

Sec. 2. [EFFECTIVE DATE; APPLICATION.] 

· Secti~n 1 is-~jff!ctive August l; 1993, and applies to ofders entered under 
Minnesota Statutes, section 562.02, on and after that date." 

Delete the title and insert: 

"A bill for an act relating to civil actions; regulating the posting of a bond 
required of plaintiffs in certain actions. against a. public body; amending 

. Min.nesota Statutes 1992, section 562.02." 

And when .so amended the bill do pass. Amendments adopted. Report 
adopted: 

· Ms. Reichgott from the Committee on Judiciary, to which was referred 

S.F. No. 741: A bill for an act relat,ing to civil action.s; authorizing appeals 
from the decisions of civ_il :service· .Commissions by 'both. cities and their 
employees on the s.ame basis_ and to_i the same extent; amending Minnesota 
Statutes 1992, section 480A.06, subdivision 4. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

.- Delete everything-after the enacting clause _arid insert: 

"Section I. Minnesota Statutes 1992, section 484.01, is amended to read: 
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484.01 [JURISDICTION.] 

Subdivision I. [GENERAL] The district courts shall have original juris
diction in all civil actions within their respective districts, in all cases of cr(rne 
committed or ttiable therein, in all special proceedings .not exclusively 
cognizable by some other court or tribunal, and in all other case·s wherein such 
jurisdiction is especially conferred upon them by law, They shall also have 
appellate jurisdiction in every case in which an appeal thereto is allowed by 
law from any other court, officer, or body. 

Subd. 2. [CIVIL SERVICE REVIEWS.] Notwithstanding an/law to the 
contrary, the district court has jurisdiction to review a final decisiqn or ol'der 
of _a civil service commission or board upon the petition of an employee or 
appointing authority in any first-class city. The employee and appointing 
authority have standing to seek judicial review in· all these cases,. R.eview of 
the decision or order may be _had by ·securini issuance of a· _writ of ce~tiorari 
)f.ithin 60 days after the daie of mailing notice of the decision to. the party 
applying for the writ. To the extent possible, the provisions of rules IIO, ]I], 
and I 15 of the Rules of Civi!Appellate Procedure govern the procedurej to be 
followed. Each reference in those rules to the court of appeals, the trial court, 
the trial court administrator, dnd the hotice of appeal must be re9d, M1~eri 
appropriate,: as _a reference· to the-district court, the body whose decision frto 
be_ reviewed, to the administrator;·cferk., o,~ sticretary ofthat'body, and to thil 
writ of certiorari, respectively. This subdivisio'n does :not alter or amend the 
application of sections ·197,455 .and 197.46, relating to veterans;preference. 

Sec, 2. [EFFECTIVE.DATE.] 

Section 1 is e_ffective,:th({ day following fin~/ enactm~nt. '' 

Delete the title .. and insert: 

"A bill for an act relating to civil. actions; authorizing appeals from the 
decisions of civil service commi.ssiOns by .first-clasS cities itnd their employees 
on the same basis and to the same extent; amending-Minnesota Statutes 1992, 
section 484.0L" · 

And when so amended the bill do pass. Amendments adopted, Report 
adopted, 

Mr. Metzen from the Committee on Governmental Operations arid Reform, 
to which was referred 

H.F. No. 889: A bill for an act relating to economic development; cl~rifying 
provisions relating to the department_ of trade and economic development; 
clarifying the duties of the commissioner; amending Minnesota Statutes 1992, 
sections 17.49, subdivision I; 18.024, subdivision l; 86.72, subdivision 3; 
86A.06; 86A.09, subdivisions .1, 2, 3, and 4; 92.35; 92.36; 103El35, 
subdivision I; ll6J.Ol, by adding a sub.division; I 16J.402; I 16L58, subdi
vision 1; ll6J .61; ·116J.68, subdivision ·2; I 16J.873, subdivisions 3 ·and 4; 
1!6J.966, subdivision l; 116J.980, subdivisions l,and2; 137.31, subdivision 
6; 138, 93, subdivision 4; 144.95, subdivision 7; l 73.17; 216B.242; 216C.37, 
subdivision l; 299A.0l, subdivision 2; 446A.03, subdivision I; 446A.I0, 
subdivision 2; 473,857, subdivision 2; 473H.06, subdivision 5; and 641.24; 
proposing coding for new law in Minnesota Statutes, c:hapter I 16J; repealing 
Minnesota Statutes 1992, sections 84.54; 86A.10; 116J.0l·; subdivision 3; 
116J.615, subdivision 2; I I 6J.645,; l 16J,661; l 16J.982; .J 16J.983; 116J .984; 
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301A.Ol; 301A.02; 301A.03; 30IA.04; 301A.0'5; 301A.06; 30IA.07; 
301A.08; 301A.09; 301A.!O; 301A.ll; 301A.12; 301A.13; and 301A.14. 

Reports the same back with the recommendation that the bill- be amended 
as follows: 

Delete ever)'.thing after the enacting clause and irisert: 

"ARTICLE I 

Section I. Minnesota Statutes 1992, section 17.49, subdiviSion I, is 
. -amended· to read: 

Subdivision I. [PROGRAM ESTABLISHED.] The commissioner shall 
establish _and promote a program of aquaculture in consultation with an 
advisory comrajttee consis_ting of. the University of Minnesota, the commis
sioner of natur?,l resources, the commissioner of.agri~ulture, the comm.is 
sieRsF ef HaQ8 and ecof10mic Elei,r@lofment, representatives of the private 
aquaculture industry, and the chairs of the environment and natural resources 
committees of the house of representatives and senate. 

Sec. 2. Minnesota Statutes 1992, section 18.024, subdivision I, is 
· amended to read: 

Subdivision L [WOOD UTILIZATION.] The departments of agriculture 
and natural resources, after consultation witQ the Minnesota shade tree 
advisory" committee and the ceffiinissieneFS commissioner of public service, 
aRfl- -tfaee -aa4 eeonomic de, el0fm1:mt, shall inv_estigate, evaluate, and make 
recommendations to the legislature concerning· the potential -uses of wood 
from community. trees removed due to disease or other disorders. These 
recommcnd_ations shall inc1ude maximum resource recovery through recy
cling, use as an· alternative energy source, or use in Construction or the 
manufacture of new products. Wood util-ization or disposal systems .as defined 
in section 18.023 must be included to ensure maximum utilization of diseased 
shade trees with designs and procedures to ensure public safety and-to assure 
compliance with· approved disease control- programs. 

Sec. 3. Minnesota Statutes 1992, section 86.72, subdivision 3, is amended 
to read: 

Subd. 3.- Requests for aJlocation from the ac.count for acquisition or 
development shall be accompanied by· a certificate signed jeiHlly by the 
eommissioner e:f -trafle -aa4 ecoaomie ·develo13meat and.commisSioner of 
natural resources, showing a·review of the application against chapter 86A. 
Copies of the certification shall he submitted to the appropriate legislative 
committees and commissions. Appropriations from the account shall be 
expended with the approval of the governor after consultation with the 
legislative advisory commission. The legislative commission on Minnesota 
resources shall make rccommendations··to the legislative advisory c9rnmission 
regarding. the .expenditures: 

Sec. 4. Minnesota Statutes 1992, section 86A.06, is amended to read: 

86A.06 [RULES.] 

Each managing agency, ffi eeesultation with the eommissioner Gf ffilOO a-ml 
ecenom:ie Elevelo13meAt, shall promulgate rules relating to the units of the 
outdoor recreation system withjn its jurisdiction, which shall provide for 
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administration of the units in the manner specified in section 86A.05 and the 
laws relating to each type of unit. 

Sec. 5. Minnesota Statutes 1992, section 86A.09, subdivision I, is 
amended to read: · 

Subdivision I. [MASTER PLAN REQUIRED.] No construction of new 
facilities or other development of an allthorize_d unit, other than repairs and 
maintenance, shall commence until the managing _agency has prepared and 
submitted to the commissioner of tfaGe 8-00. scoRomic Se• elopment natural 
resources and -the commissioner ef k-aoo aRQ economic, devslo13msnt has 
reviewed, pursllant to this section, a master plan for administration of the unit 
in conformity with this section. No master plan is required for wildlife 
management areas that do not have resident managers, for water access sites, 
for aquatic management areas, or for rest areas. 

Sec. 6. ·Minnesota Statutes 1992, section 86A.09, subdivision 2, is. 
amended to read: · 

Subd. 2. [MASTER PLAN; PREPARATION AND CONTENT.] Tbe 
managing agency shall supervise preparation of the master plan and shall 
utilize the· professional staffs of any agency of the state when the expertise of 
the staff of such agency is necessary to adequately prepare the master plan; the 
master plan shall present the information in a format and detail" that is 
appropriate to the size and complexity of the authorized unir. When the master 
plan has been completed the managing agency shall announce to the public in 
a manner reasonab)y designed to inform interested persons that the master 
plan is available for public re.view and in the case of any major unit shall hold 
at1east one public hearing on the plan in the vicinity of the unit. The managing 
agency shall make the master plan available for review and comment by- the 
public and other state agencies for at least 30 days folloWing the announce
ment and before submitting the ni.1ster plan to the Commissioner of tra00 amt 
economis development 1w.tural resources; Copies of the plan· shall be provided 
to members of the outdoor .. recrcation advisory council and.to any other person 
on request. 

Sec. 7. Minnesota Statutes 1992, section 86A.09, subdivision 3, is 
amended to read: 

Subd. 3. [MASTER PLAN; REVIEW AND APPROVAL.] All master plans 
required by this section shall be submitted to the coinmissioner of tffitle amt 
eeonomis 8e11e!otJme0t natural resources for review pursuant to this subdi
Vision. The commissioner of trade -aRG esonomis '_development natural 
resources shall review the master plan. to determine whether the- ·plan: (a) 
provides for administration of the unit in a manner that is consistent with the 
purposes for which the unit was authorized and with the principals governing 
the administration of the unit, as specified in section 86A.05 and the statutes 
relating to each type of unit; (b) recognizes values and resources within the 
unit that arc primarily the responsibility• of another managing agency to 
protect or develop, and provjdcs for their protection or development either. 
through a cooperative agreement with the other managing agency or through 
Qesignation of the appfopriatc area as a secondary unit. In reviewing any 
master plan, the commissioner. of tFaoo aRa ecm-lomic Gt,. elormen~ natural 
rl!sources shall' consult with other state agencies. Within 60 days after 
receiving the master plan, the commissioner of tFaae -atte esoaomic 00:velop 
~ natural resources shall notify· the managing agency that the plan has 
been reviewed and forward -its recommendµtions -for any ·changes it might 
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suggest. The managing agency shall review the recommendations and notify 
the commissioner of.trade a-Ra eeon0mic Qe1 ,e,l013menfnatura/ resources of the 
disposition made of them. Failure to comment on a master plan wilhin the 
time specified shall be considered approval of the pJan ·by. the commissioner 
of tFa4e aa4 eeono~ie l:1:e,,eleftment natural resources. If the.~ ef th€ 
commissiorier of tf:aa8 aHd economi9 develo13fl)ent natuful resources feels thc:it 
the master plan still fails significantly to comply with this su1'division, the 
commissioner may r~quest review of the master plan by the governor. In that 
event review -shall not be deemed com()leted until after the master plan has 
been approved by the governor or 60 days have elapsed· without action by the 
governor- to· approve or reject the plan, whicf:iever occurs first. 

Sec. 8. Minnesota Statutes 1992, section 86A.09, subdivision 4, is 
amended to read: 

Subd. 4. IDEVELOPMENT.] Construction of necessary facilities and other 
development of. the unit shall commen':e as- soop. as practicable after review of 
the master plan by the comrnisSioner of ffaee -aRa economie GD'. eJof)mORt 
natural resources, and the governor if requested, and shaJI be carrieQ out in 
conformity with the master plan. 

Sec. 9. Minnesota Statutes 1992, section 92.35, is amended to read: 

92.35 [DUTIES AND POWERS.] 

The commissioner of ffaOO ·aRt:I eeonsmic dev@Jopment natural resources 
must cl~ssify all public and private lands in the state by the use to which the 
lands· are adapted, but principally as to adaptability to present known uses, 
such as agriculture and forestry. This classification !llust be based on 
~onsjderation of the known physical and economic factors affecting use of the. 
land. The commissioner must consult private, state, _and .federal age_ncics· 
concerned with land use. The commissioner may appoin_t advisory committees 
of residents of the state concerned with and interested in land· use. The 
. advisory committees shall servC without pay, at the pleasure of the commis
sioner. The advisory committee must consider · and report on land _use 
problems subinittCd by the commissioner. The class_ification must be done first 
in the counties having land classification committees. In determining the land 
classification, the commissioner- must consult and cooperate with the land 
classificatio_n committee. The determination _of the l<}nd· classification com
mittee is fina_l. 

Sec. 10. Minnesota Statutes 1992, section 92.36, is amended to read: 

92.36 [LANDS CLASSIFIED.] 

Upon the basis of all of the facts concerning land use now obtainable and 
as provided in sections 92.34 to 92.37 the commissioner of traee aR<I 
economic E1evc:lof)mcnt natUml resources shall temporarily classify land areas 
with reference to the known uses to which the areas are adapted or adaptable. 
A certified copy of the temporary classification, together with a. brief 
statement of the reasons for it, must be recorded in the office of the county 
recorder in each county containing the lands classified. No fc.es need be paid 
for this recording, After the temporary cla,ssification has been adopted by the 
commissioner, none of the lands classified as nonagricultural may be sold or 
leased by the state for agricultural purposes. · 

Sec. 11. Minnesota Statutes 1992, section !03F.135, subdivision I, is 
amended to read: · 
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Subdivision I. (COMMISSIONER'S DUTlES.J The commissioner shall: 

(I) collect and distribute information relating to flooding and floodplain 
management; 

(2) coordinate local, state, and federal floodplain management activities to 
the greatest extent possible, and encourage the United States Army Corps of 
Engineers and the United States Soil Conservation Service to make their flood 
control planning data available to local governmental units -for planning 
purposes, to allow adequate·Iocal participation in the planning process and in 
the selection of desfrable alternatives; 

(3) assist local governmental units in their floodplain management activities 
iR €00f)eration with -too commissioner ef tfaOO -and econom:ic d@velo13ment; 
and 

(4) do all other things, within lawful authority, that are necessary or 
desirable to manage the floOdplain for beneficial uses compatible with the 
preservation of the capacity of the floodplain to carry and discharge the 
regional flood. 

Sec. 12. Minnesota Statutes 1992, section 1161.01, is amended by adding 
a Subdivision to read: 

Subd. 5. [DEPARTMENTAL ORGANIZATlON.] (a) The commissioner 
shall organize the department as provided in section 15.06. 

( b) The commissioner may establish divisions and offices within the 
department.The commissioner may employ three deputy commissioners in the 
unclassified service. One deputy must direct the Minnesota trade office and 
must be experienced and knowledgeable_ in matters of international trade. One 
·deputy must be the dh·ector of the office of tourism. 

( c) The commissiorier shall: 

( 1) employ assistants and other officers, employees, and agents that the 
commissioner considers necessary to discharge the function's of the commis
sioner S ojji'ce; 

(2) define the duties of the officers, employee.v, and agents, and delegate to 
them any i:if the commissioner's powers, duties·, and re~ponsibilities, subject t(, 
the commissioner's control and under conditiom· prescribed by the commis
sioner. 

Sec. 13. [I 161.011) [MISSION.) 

The mission qf" the departmeYl;l of trade and economic development is to 
employ all of the available state government resources to facilitate an 
ec_onomic environment that produces· net new job growth in excess of the 
national average and to increase nonresident and resident tourism revenues. 

Sec. 14. Minnesota Statutes 1992, section I 161.402, is amended to read: 

I 161.402 [COOPERATIVE CONTRACTS.] 

The commjssioner. of trade and economic development may apply for, 
receive, and spend money for community development from municipal, 
county, regional, and other p]anlling agencies. The commissioner may also 
apply for, accept, and disburse grants and other aids for community 
development and related planning from the federal government and other 
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sources. The commissioner may enter into contracts with agencies of the 
federal government, local governmental units, regional development Commis
sions, and the metropolitan council, other state agencies, the University of 
Minnesota, and other educational institutions, and private persons as neces
sary to perform the commissioner's duties. Contracts made according to this 
sectiqn, except those with private persons_, are not subject to the provisions of 
chapter 16 concerning competitive bidding. 

The commissioner may apply for, receive, and spend money made available 
from federal sources or other sources for the purposes of carrying out the 
duties and responsibilities of the I commissioner' -~ te cemrnunity 
aevolepmeHt. ' 

Money received by the commissioner Under this section must be deposited 
in .the state treasury and is appropriated to. the commissio_ner for the purposes 
for which the money has been received. The money does not cancel· and is 
available until spent. 

Sec, 15. Min'n~sota Statutes 1992, section Jl6J,58, subdivision I, is 
amended to read: 

Subdivision L [ENUMERATION.JThe commissioner shall: 

(1) investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous devcl6pment and protection of the legitimate 
interest and welfare of Minnesota business,. industry, and commerce, within 
and outside the state~ · 

(2) locate markets for manufacturers and processors and 3id merchants in 
locating and contacting markets; 

(3) investigate and study conditions ·affecting Minnesota .busine_ss, industry, 
and commerce and collect and disseminate information, and engage in 
technical studies, scientific investigations; and statistical research and educa
tional activities riecessary or useful for the proper execution of the powers and 
duties of the commissioner in promoting-and developing Minnesota business, 
industry, and c9mmerce, both wi.thin and outside the state;-

(4) plan and deveiop an effective business .information service b◊th)O(the 
direct assistance of business and industry of the state and for the encourage
ment- of business and industry_ outside the. state to use e_conomic facilities 
within the state;-

(5) compile, collect, and dev~lop periodically, 'or otherwise make available, 
information relating to current business conditions; 

(6) conduct- or· encourage rdearch _designed to: further new and more 
extensive u·ses of the natural and other r¢~o_urces of the s_tate and designe·~ to 
develop new products and industrial proCesseS; · 

(7) sttidy trends and developments in the· industries of the state and analyze 
'the reasons underlying the trends; study costs and other factors··,1ffecting 
successful operation of businesses within the state; and make recommCndLl_
tions regarding circumsta,nccs promoting or hampering business and industrial 
devel<?pmen·t; 

(8) serve as a clearing house, for ,business and industrial problem~ of the 
state; and advise small business enterprises regarding improved methods of 
accounting and bookkeeping; 
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(9) cooperate with interstate commissions engaged in formu_lating and 
promr~tir1g the adoption of interstate compacts and agreements helpful to 
business, industry, and commerce; 

(10) cooperate with other state departments, and with boards, commis
sions, and other state agencies, in the preparation and coordination of plans 
and policies for the development of the state and for the use and conservation 
of its resources insofar as the use, conservation, and development may be 
appropriately directed or influenced by a state agency; 

(11) assemble and coordinate information relative to the staws, scope, cost, 
and employment possibilities and the availability of materials, equipment, and 
labor in connection with public works projects, state, county, and municipal; 
recommend limitations on the public· works; gather current progress informa
tion with reference -to public and private works projects of the state and its 
political subdivisions with reference to conditions of employment; inquire into 
and report to the governor, when requested by the governor, with respect to 
any program of public state improvements and the financing thereof; and 
request and obtain information from other state departments or agencies _as 
may be needed properly to report thereon; . 

(12) study changes in.'populatioh ·and current tfends and prepare plans and 
suggest policies for the development and"conservation of the resources of the 
state; 

(13) confer and cooperate with the executive, legislative, or planning 
authorities of the United States and neighboring states and prOvinces and of 
the counties and ·municipalities of such neighboring states, for-the purpose of 
bringing about a coordination between the development of such neighboring 
provin(:es, states, counties, and municipalities and the development of this 
stat1::; 

(14) generally, gather, compile, and make available statistical information 
relating to business, trade, commerce, industry, transportati0n, communica-

. tion, natural resources, ·and other like subjects in this state, with authority to 
call -Upon other departfi'!ents of the state for statistical data and results obtained 
by t~em and to arrange and compile that statistical infofmation in a manner 
that seems wi~e; 

(15) publish doc.uments and annually convene regional meetings to inform 
businesses, local government units, assistance providers, and other interested 
persons of changes in state and federal_ law related to economic development; 
aR<l 

(1'6) annually convene conferences of providers of economic development 
related financial and technical assistance for the purposes of exchanging 
infonnation on economic deve1opnient · assistance, coordinating economic 
development activities, and formulating economic development strategies; 
and 

(17) provide business with information on the economic be,iefits of energy 
conservation and on the aVailability of energy ronservation assistance. 

Sec. 16. Minnesota Statutes 1992, section I 16J.6I, is amended to read: 

116J.61 [ADDITIONAL POWERS AND DUTIES.] 

The commjssioner shall: 
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( I) have control of the work of carrying on a coniinuous program of 
education for business people; 

(2) publish, disseminate, and distribute information and statistics;· 

(3) promote and encourage ·the expansion and development of markets for 
Minnesota products; 

(4) promote and .encourage the location and development of riew business 
in the state as well aS the maintenance and expansion of exi$ting business and 
for that" purpose cooperate With state. and local agencies and individuals, both 
within and outside the -state; .. 

(5) advertise and disseminate information as to natural resources, de~irable 
locations, and other advantages forthe purpose of attraciinghusiness to locate 
in this state; 

(6) aid the various communities··in this state'in ~ attracting business 
to locate therein; 

(7) advise and cooperate with municipal, county, regional, and other 
planning agencies and planning groups within the state for the purpose of · 
promoting coordination between the state and localities as to plans and 
development in order to maintain a high level of gainful employment in 
private profitable production._and achieve commensurate advancement in 
social and cultural welfai'e; coordinate the activities of statewide and local 
plannillg agencies, correlate information secured from them and from state 
departments and disseminate information and suggestions to the planning 
agencies; and encourage and assis.t in the organization and functioning of local 
planning agencies where none exist; and may provide at the request of any 
governmental subdivision hereinafter mentioned planning assistance, ·which 
includes but is not limited to surveys, land use_ studies,. urban renewal plans, 
technical _sei:vices and other planning work to any cit)' or other municipality 
in the state or perform similar planning work in ariy county, metropolitan or 
regional area in the state. The commissioner shall not perform the planning 
work with respect to a metropolitan or regional area which is under the 
jurisdiction for planning purposes of a county, metropolitan, regional or joint 
planning body, except at the request or with the consent of the respective 
county, metrQpolitan; regional of joint planriing~ body. The commissioner is 
authorized to receive and expend money from municipal, comity, regipnal and 
other planning agencies; and may accept and disburse grants and other aids for 
planning purposes from the federal government and from other public or 
private sources,_ and may utilize moneys so received for the-employment of 
consultants and other temporary personnel to aSsist in __ the supervision or 
performance of planning work supported by money other than state appro
priated money, and may enter -into c<;mtracts with agencies of the feP.eral 
government, units of local government or combinations thereof, and with 
private .-persons that are necess·ary in the performance of the planning 
assistance function of the commissioner. The commissioner may assist any 
local government unit in filling out application forms for the federal 
grants-in-aid. In furtherance of their planning functions, any city or town, 
however organized, may expend money and contract with agencies of the 
federal government, appropriate departments of state government, other local 
units of government and with private persons; and 

(8) adopt measures· calculated to promote public interest in and understand
ing of the problems of planning and, to that end, may publish and distribute 
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copies of any, plan or any report and may employ other means of publicity and 
education that will give full effect to the provisions of sections 116J.58 to 
ll6J.63. 

Sec. 17. Minnesota Statutes 1992, section 116J.68, subdivision 2, is 
amended ·to read: 

Subd. 2. The bureau.shall: 

(a)· provide information and assistance with respect to all aspects of 
business plannirig and business managemellt related·to the start-up, operation, 
or expansion of a small business in Minnesota; · 

(b) _refer· persons interested in the start-up, ··operation, or expansion of a 
small business in Minnesota to assistance programs sponsored by federal 
agencies, state agencies, educational institutions, chambers of commerce, 
civic organizations, community development groups, private industry asso
ciations, and other organizations or to the business assistance referral system 
established by the Minnesota Project Outreach Corporation; 

(c) plan, develop, and implement a master file of information on small 
business assistance programs of federal, state, and local governments, and 
other public and private organizations so as to provide comprehensive, timely 
i_nformation to the bureau's clients; 

(d) employ staff with adequate and ,appropriate skills and education and. 
training for the delivery of information and assistance; 

(e) seek out and utilize_, .to the extent practicable, contribuied expertise and 
services of federal, state, and local governments, educational institutions, and 
other pub~ic- and private organizations; 

(f} maintain a close and continued relationship with the director of the 
procllrement program within the department of administration so as to 
facilitate the department's duties and responsibilities under sections I 6B .19 to 
16B.22 relating to the small targeted group business and economically 
disadvantaged business program of the state; 

. (g) develop an information system which will enable the commissioner and 
other state agencies to efficiently store, retrieve, analyze, and-exchange data· 
regarding small business development and growth in the state. All executive 
branch agencies of state government and the secretary of state shall to the 
extent practicable, assist the bureau in the development and implementation of 
the information system;. · 

(h) establish and maintain a toll. free telephone number so that all small 
business · persons anywhere in the state can call the bureau office for 
assistance. An outreach program shall be established to make the existence of 
the bureau well known to its potential clientele throughout the state. If the 
small business person requires a referral to another provider the bureau may 
use the business assistance -referral system established by the Minnesota 
Project Outre_ach Corporation; 

(i) conduct research and provide data as required by the state legislature; 

U) develop and publish.material on all aspects of the start-up, operation, or 
expansion of. a small business in Minnesota; 
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(k) collect and disseminate information on state procurement opportunities, 
including information on the_ procurefilent process; . 

. (l) develop a public awareness program through the use .. of lleWsletters, 
personal contacts, arid electronic and-print news media advertising about State 
assistance programs for small businesses, including thos_e programs specifi-
cally for socially disadvantaged small business persons; · · 

(m) publicize to small businesses section: 14.115 which requires consider
ation of small business issues in state ag~ncy .rul~m_aking;· 

(n) enter into agreements with the federal govimment and other public and 
private entities to serve as the statewide coordinator or host agency for the 
federal small busine_ss development center program under Unite_d States Code, 
title 15, section 648; and 

(o) ,establish ae..ev8luatie1:1: me_eRanism te Eleterm:i~e· if _assistanee 13ro1
·
1iElers 

ffiWe adequate ex,p_effise arul. resourees te ~~services. E_;•ah:1:atio~ 
of assistaoee !>fOYieeFS may oo Mse4 oo !he ability eHhe flF<wide• le effeF !he 
advertiseEI serviee, too tt:aifl.tRg 3M e1c13erienee ef th€: prs ,•ider, aR4 #le fefmal 
o• •aleatieo ~ used by !he p,evide,. +lie e,•aleatiei, meehaoism fffilSI be 
desigood se that !he busioess assistasee ref8Hal system established by !he 
Misseseta J!Feje€t OHtrnaeh Ceft'e•aties may use !he results ef !he_e,•alHaties 
tH praviEling elieats ~ FBfeifr.FHs ta ·pre• i~eFS; ~ 

~ assist providers in the evaluation of their progrJlllS and the.assessment·· 
of their s_ervice area needs. The· bureau -may establish model evaluat~on 
techniques alld ·performan~~ standards for'-prOyiders to use. 

Sec. 18. Minnesota Statutes 1992, se.ction 116J.873, subdivision 3, is 
amended to read: 

_ ,Subd. 3. [GRANT EVALUATION.]The di,·isieBef eolB11illflity de,•olef 
metK · i+l the ·l!epartfflent commi~·sioner $hall accept, _review~ _ and ev_aluate 
applications for grants to local _units of government_ made ill ·accordance with 
rules adopted for economic development grants in the small cities develop
ment program. Applications recommended for, funding-, ioelHaisg fOOOHI

IBORded grail! awaFds, shall be_ submitted .by the divisies to the commissioner 
ffif "!'flf8Val. 

Sec. 19. Minnesota S\atutes 1992, se_ciion 116J.873, subdivision 4, is 
amended to read: 

Subd. 4. [GRANT UMITS.] An ~conomic recovery grant may n~t be 
approved for an amount over $500,000. +lie divisien may reeemmesd loss 
fundi,,g than ••~Hostoa if,- iB !he epi,lieB. ef !he aivisien, iho aH1011Bt ••~"•sled 
is """° lhaD in seeossaF)' te -1 !he api,lieasi's Beed&, ff the amount of the 
grant is redHeod less than $500,000, the reasons for the reduction· shall be 
given to (he applicant. The portion of an economic recovery grant.that exceeds 
$100,000 must be repaid to the_ state when it is repaid'to the [ocal community 
or recognized Indian tribal government by the person or entity to which it was 

· loaned.by the local community orlndian tribal government. Money .repaid to 
the state must be credited to the general fund. 

Sec. 20. Minnesota Statutes 1992, section 116J.966, subdivision 1, is 
amended to read: · · 

Subdivision 1 .: [GENERALLY] (a)· The commissioner shall promote, 
develop, and facilitate trade and foreign investment in MinnesotiL ·. In.. 
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furtherance of these goals, and in addition to the powers granted by section 
1161.035, the commissioner may: 

(I) locate, develop, anil promote international marlcets for Minnesota 
products -3nd services; 

(2) arrange and lead trade missions to countries with promising interna
tional markets for Minnesota goods, technology, services, and agricultural 
products; 

(3) promote Minnesota products and services at domestic and international 
trade shows; 

(4) organize_, promote, and present domestic and international trade shows 
featuring Minnesota products and services; 

(5) hosr trade delegations and assist foreign traders in contacting appropri
ate Minnesota businesses and -investments; 

(6) d~veJop contacts with Minnesota businesses and gather and provide 
information to assist them in locating and communicating with international 
trading or joint venture.counterparts; 

(7) provide information, education, and coUilseling ·services to Minnesota 
businesses regarding the economic, commercial, legal, and cultural contexts 
-of international trade; 

(8) provide Minnesota businesses with international trade leads and 
informiltion about _the availability and sources of services relating to interna
tional trade, such as export financing, licensing, freight forwarding, interna
tional advertising, translation, and custom brokering; 

(9) locate, attract, and promote foreign direct investment and business 
development in Minnesota to enhance ell)ployll)ent opportunities in Minne
sota; 

( 10) provide foreign businesses. and investors desiring to locate facilities in 
Minnesota information regarding .i;ource"s of goverrimental, legal, real estate, 
financial, and business services; and 

( 11) aRderlalre aeti,•i1iss te SHJ'l'0FI the werla .traoo eeRteF, aRd 

~ enter into contracts o_r other agreements with private persons and 
public entities, including· agreements to establish and maintain offices and 
other types of representation _in foreign countries, to carry out the purposes of 
promoting international trade and attracting investment from foreigQ. countries 
to Minnesota and to carry out this section, without regard to sections 16B.07 
_and 16B.09. 

(b}The. programs and· activities of the commissioner of trade and economic 
development. and the Minnesota trade division may not duplicate programs 
arid activities of the commissioner of agricultuie or the Minnesota world trade 
center corporation. 

( c) The commissioner shall notify the chairs of the senate finance and house 
approprit1tions committees of each agreement under this subdivision to 
establish and maintain an office or. other type of representation in a foreign 
~ountry. 
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Sec. 21. Minnesota Statutes I 992, section l 16J.980, subdivision I, is 
amended to read: 

Subdivision I. (DUTIES.] The eemmunity ae,•elal'm•nt ei,•isian is a 
division wit1ttH the department of trade and economic developmenh -It shall: 

(I) be responsible for administering all state community development and 
assistance programs, including the economic recovery "account, the outdoor 
recreation grant program, -the rural development boafd programs, the eam-
Rll:iaity- Efe,celspment e0F13oratie0 pFogt=aIH, tffe l::IF9aff FC1 ;itali:z;ation pFOgFaffl:, 
the Minnesota public facilities authority loan and grant programs, and the 
enterprise zone program; 

(2) be responsible for state administration of federally funded community 
development and assistance programs, including the small cities developinent 
giant program and land and water conservation progra·m; 

(3) provide technical, assistance to rural communities for community 
development in cooperation with regional development commissions; 

( 4) coordinate the development .and review of state rural development 
policies; 

(5) provide staff and consultant services to the rural development board; 
and 

(6). be responsible for coordinating community assistance and development 
programs in cooperation with regional development commissi~ns. · 

Sec. 22. Minnesota Statutes 1992, section 116J.980, subdivision 2, is 
amended to read: 

Subd. 2. [GENERAL COMPLEMENT AUTHORITY.] The eaRll!mnity 
de,,,elal'meat eivisian departmimt Il)ay combine all related state and federal 
complement positions into general fund positions,. to carry out the responsi
bilities under subdivision I. The number of general fund positions must not 
exceed the aggregate number of all state and federal positions that are to be 
combined. Records of the actual number of employee hours charged to each 
state and federal account must be ·maintained for each general fund position. 

Sec. 23. Minnesota Statutes 1992, section 137.31, subdivision 6, is 
amended to read: 

Subd. 6. [ANNUAL REPORT.]The University of Minnesota shall submit 
an annual report as provided in section 3.195, to the governor and the 
legislature, with a copy to the commissioner of !ra<le aRd eeanamie aevela~ 
men! administration, indicating the progress being made toward the objectives 
and goals of this section. The report shall include the following information: 

(a) the total dollar value and number of procurement contracts identified 
and set aside during this period and the percentage of total value of university 
procurements that this figure reflects; 

(b) the number of small businesses identified by and responding to the 
university set-aside program, the totaf dollar value and number of procure·
ment contracts actually awarded to small businesses with appropriate desig
nation as to the total number and value of procurement contracts awarded to 
each small business, and the iota! number of small businesses that were 
awarded procurement ·contracts; and 
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(c) the number of procurement contracts which. were designated and set 
aside pursuant to this section but which were not awarded to a small business, 
the estimated total dollar value of these awards, the lowest offer or bid on each 
of these awards made by the small business, and the price at which these 
contracts were awarded pursuant to reglllar procurement procedures. 

Sec. 24. Minnesota Statutes 1992, section 138.93, subdivision 4, is 
amended to read: · 

Subd. 4. [MASTER PLANS.] The owner shall prepare and submit to the 
regional planning commission a master plan for the development and 
management of the center, in a format and detail appropriate for the project. 
The regional planning commission shal_l choose a project and report its choice 
to the Minnesota historical society. The Minnesota historical society shall 
make the master plan available for review and comment by the pub]ic and 
other state agencies for at least 30 days. Gej,ies ef the mast8f plaa 6ftai! la€ 
SHBmitteEi te the GOmr-HissisRer sf tfaae aH€I BG8ROmiG develot3FftBRt ffif f8¥¼&W
aiiG eeFflffi:ent. 

Sec. 25. Minnesota Statutes 1992, section 144.95, subdivision 7, is 
amended to read: 

Subd. 7. [RESEARCH PLOTS.] The commissioner of health may lease and 
maintain experimental plots of land for mosquito research. The commissioner 
of health shall determine the locations of the experimental plots and may enter 
into agreements with ally public or private agency or individual to lease the 
land. The commissioners of agriculture, natural resources, transportation, and 
iron range resources and rehabilitation, arui tfa4e. arui eeoRefll::te Eie1 ·eleprneFl.t 
shall cooperate with the commissioner of health. 

Sec. 26. Minnesota ·Statutes 1992, section 173.17, is amended to read: 

173.17 [REMOVAL OF DEVICES; COMPENSATION.] 

It is hereby declared that where in order to carry out the provisions of this 
chapter it is necessary that property rights be acquired, such acquisition is for 
a public purpose and is necessary for a highway purpose. The commissioner 
of transportation is authorized to acquire by purchase, gift or condemnation 
all advertising devices and all property rights pertaining thereto which are 
prohibited under the provisions of this chapter, and any rules promulgated 
pursuant thereto, provided that such advertising devices were in lawful 
existence on June 8, 1971. In any such acquisition, purchase or condemna
tion, just compensation shall be paid for: 

(I) The taking from the_ awrier of such sign, display or device of all right, 
title, leasehold and interest in such sign, display or device; and 

(2) The taking from the _ owner of the real property on which such 
advertis"ing ·device is located'""immediately prior to its removal or relocati_on, 
the right'to erect and maintain thereon advertising devices, and ful] compen
satit;>n therefor, including severance damage and dama£e to the remainder of 
the outdoor advertising plant regardless of whether it is located on property 
contiguous to or a part of that on which such sign is located, shall be included 
in the amounts paid to the respective owners. Provided, however, that no 
compensation shall be paid for severance damage and• damage to the 
remainder of the outdoor advertising plant unless· federal laws, or rules and 
regulations promulgated by the United States Department of Transportation 
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provide for federal participation in the cost of .such severance damage and 
damage to the remainder of the outdoor advertising plant. 

(3) Compensation required herein shall be paid to the person or persons 
entitled thereto. Notwithstanding any other provisions of Laws 1971, chapter 
883, no advertising device shall be required to be removed or relocated unless 
and until the commissioner of transportation shall tender. payment to the 
owner of the advertising device and the owner of real property upon which,the 
same is located, in cash or ,check drawn on the state treasury, of 100 percent 
of the amoun_t of just compensation required herein, as determined by the 
commissioner of transportation; provided th.at-the acceptance of said tendered 
amount by the-person or persons to be compe·nsated shall be without prejudice 
to further rights to have just compensation finally determined in accordance 
with the provisions of Laws 1971, chapter 883, and to receive any greater or 
additional amount under chapter 117. · 

(4) Notwithstanding any other provision of this chapter, including section 
173.20, no advertising device which was lawfully erected shall be removed 
until all rights in the. property, personal or, real, have been acquired by 
purchase, gift, or eminent domain proceedings under chapter 117, whether or 
not the advertising deVice is- removed pursuant to this chapter or any other 
statute, ordinance, or regulation of any political subdivision of the state or 
local zoning authority. · 

+he Minneseta Bepartment _ ef transfertatien with the assistanee i¼B0: 
eEieperatien ef the Bepartment ef traGe and ~eeneHHe Eltr 1elo1=1ment -shatl mak8 
reeemrnenElations te thB standing eofflfflittees en trans1=10rtatien ef beth~ 
ef th@:]egisl_aHlre ~ ~Bruary -:I:,~ fur a eoFRf)rehtmsi11e direetie!,al sigHiBg 
p,eg,aR>. 

Sec. 27. Minnesota Statutes 1992, section 216B.242, is amended to read: 

2 I 6B. 242 [INVERTED RATES.] 

The ~ommission may in.itiate a program. designed to demonstrate tb~ effect 
of inverted rates on promoting conservation by the residential customers of 
natural gas utilities. Any inverted rates ordered by the commission shall 
present customers with a· tailblock pfice:~that, ·to the maximum· extent 
practicable, reflects tl)e replacement cost of gas. Total revenues collected from 
customers involved in this pilot program may not exceed those that would be. 
collected urider a flat rate. The commission may order one public gas utility 
to implement a pilot prOgram of inverted rates·for residential customers and 
to monitor the effects of these rates on gas consumption, and on costs to 
residential customers. The program shall include a sufficient number of 
residential customers to provide statistically significant conclusions regarding 
the effects and costs of inverted rates. Toe inve,ted rate sclm!Hlos ane 
moniteAng ;l-an-s SHaR ae prepareEl +n eensultation with -the" eomFHissiener ef 
tfilOO ane eeenen,ie develepmenl. - ·' 

Sec. 28. Minnesota Statutes ,1992, section 216C37, subdivision. I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] In this section: 

(a) "Commissioner" means the commissioner of public service. 1Jj3eR 
~ ef legislat_ieR ornating a beey koowH as the Minnesota pu-elie ~oHities 
authority, the Effities. assigned te tbe eomm4ssiener iR this 5e€tioo are delegateEl 
te $e autheFity. 
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(b) "Maxi-audit" means a detailed engineering analysis of energy-saving 
improvements to existing buildings or stationary energy-using systems, 
including (I) modifications to building structures; (2) heating, ventilating, 
and air conditioning systems; (3) operation practices; (4) lighting; and (5) 
other factors that relate to energy use. The primary purpose of the engineering 
analysis is to quantify the economic· and engineering feasibility of energy
saving improvements that require capital expenditures or .. major operationa1 
modifications. 

(c) "Energy.conservation investments" mean all capital expenditures that 
are associated with conservation measures identified in a maxi-audit and that 
have a ten-year or less payback period. Public school districts that received a 
federal institutional building grant in 1984 to convert a heating system to 
wood, and that apply for an energy conservation investment loan to match a 
federal grant for wood conversion, shall be allowed to calculate payback of 
conservation measures_based on the costs of the traditional fuel in use prior to 
the wood· conversion. 

(d) "Municipality" means any county, statutory or home rule charter. city, 
town, school district, or any combination of those units operating under an 
agreement to jointly undertake projects authorized in this section. 

Sec. 29. Minnesota Statutes 1992, section 299A.01, subdivision 2, is 
amended to read: 

Subd: 2. [DUTIES OF COMMISSIONER.] The.duties of the commissioner 
shall include the following: 

(a) the coordination, development and maintenance of services contracts 
with existing state -depart.men ts and agencies assuring the efficien·t and 
economic use of advanced business machinery including.computers; 

(b) the execution of contracts and agreements with existing state depart
ments for the maintenance and servicing of vehicles and communications 
equipment, and the use of related buildings and grounds; · 

(c) the development of integrated fiscal services for all divisions, and the 
preparation of an integrated budget for the department; 

(d) the establishment of a planning bureau within the department, whiel½ 
bureaa ~ eeasuk aa4 eoefElinate its aetivitiBs with the eemRHssioner ef 
lfll4e aRd oeonomie Eleue!o~ment. ' 

Sec. 30. Minnesota Statutes 1992,. section 446A.03, subdivision I, is 
amended to read: 

Subdivision I. [MEMBERSHIP.] The Minnesota public facilities authority 
consists of the commissioner of traf;le and economic development, the 
commissioner of finance, the eefflllHssiener af PHeff€ serviee, the commis
sioner of the pollution control agency, and three additional members ap
pointed by the governor from the general public with the advice and consent 
of the senate. 

Sec. 31. Minnesota Statutes 1992, section 446A. IO, subdivision 2, is 
amended to read: -

Subd. 2. [OTHER RESPONSIBILITIES.] (a) The responsibilities for the 
health care equipment loan program under Minnesota Statutes I 986, section 
116M.07, subdivisions 7a, 7b, and 7ct 11,e PHeff€ selteel ~, eonser><alion 
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lean ~•sg,am DOOef seaieR'.!leG.37;, and the district heating and qualified 
energy impro_vement loan program under section 216C.36, are transferred 
from the Minnesota energy and economic development authori_ty .to the 
Minnesota public facilities authority. The commissioner of public service shall 
continue to administer the municipal energy grant and loan programs under 
section 216C.36 aoo !lie 6€heel eReFgj' lean ~•sg,am ""8ef ses!ioo 2HiG.37 

· until the commissioner of trade and economic development has adopted rules 
to implement-the financial administration of the programs as provided under 
sostisns section 216C.36, subdivisions 2, 3b, 3c, 8, 8a, and II, aoo .1.leC.37, 
SlfbEiivisiens l- aRa· &. 

(b) Except as otherwise provided in this paragraph, section 15.039 applies 
to the transfer of responsibilities. The transfer includes 8-1/2 positions from 
the financial rrianagement division of the department Of trade and economic 
development to the community development division of the department of 
tra,de and economic development. The commissioner of trade and economic 
development and the commissioner of public service shall determine which 
classified and unclassified positions associated with the responsibilities of the 
grant and loan programs under section 216C.36 and the school energy loan 
program under section 216C.37 are transferred to the commissioner of public 
service and which positions are transferred to the .commissioner of trade and 
economic development in order to carry out the purposes of Laws 1987, 
chapter 386, article 3. 

Sec. 32. Minnesota Statutes 1992, section 473.857, subdivision 2, is 
amended to read: 

Subd. 2. A hearing shall be conducted within 60 days after the request, 
provided that the committee shall consolidate hearings on related requests. 
The hearing shall not consider the need for or· reasonableness of the 
metropolitan system plans or parts thereof. The hearing shall afford all 
interested persons an opportunity to testify and present. evidence. The 
advisory committee or administrative law judge may employ the appropriate 
technical and professional services of the esmmissisH@E office of IFaEle aoo 
oesHsfflie d@velsrmeH! dispute resolution· for the purpose of evaluating 
disputes of fact. The proceedings shall not be deemed a contested case. Within 
30 days after the hearing, the committee or hearing examiner shall report to 
the council respecting the proposed amendments to the system statements. 
The repbrt shall contain firidings · of fact, conclusions, and recommendations 
and shall apportion the costs of the proceedings among the parties. 

Sec. 33. Minnesota Statutes 1992, section 473H.06, s_ubdivision 5, is 
amended to read: 

Subd. 5. The metropolitan council shall maintain agricultural preserve 
maps, illustrating (a) certified long term agricultural lands; and (b) lands 
covenanted as agricultural preserves. The counc.il shall make yearly .reports to 
!lie eommissisHeE sf IEa<le aoo eesHsmie ae,,olsrmeHt, the department of 
agriculture, and such other agencies as the council deems appropriate. · 

Sec. 34. Minnesota Statutes 1992, section 641.24, is amended to read: 

641.24 [LEASING.] 

The .county may, by resolution of the county board, enter into a lease . 
agreement with any statutory or home rule charter city situated within the 
county, or a county housing and redevelopment authority established pursuant 
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to chapter 469 or any special law whereby the. city or county housing and 
redevelopment authority will construct a jail or other law enforcement 
facilities for the county sheriff, deputy sheriffs, and other employees of the 
sheriff and other law enforcement agencies, in accordance with plans prepared 
by or at th.e request of the county board and, when required, approved by the 
commissioner of corrections and will finance it by the issuance of revenue 
bonds, and the county may lease the site and improvements for a term and· 
upon rentals sufficient to produce revenue for the prompt payment of the 
bonds and all interest accruing thereon and, upon completion of payment, will 
acquire title thereto. The real and personal property acquired for the jail shall 
constitute a. project and the lease agreement shall constitute a revenue 
agreement as contemplated in chapter 469, and.all proceedings shall be taken 
by the city or county housing and ·redevelopment authority and the. county in 
the manner and with the force and effect provided in chapter 469; provided 
that: 

(1) no tax shall be imposed upon or in lieu of a tax upon the property; 

(2) the approval of the project by the coll11lllssioner of commerce shall not 
be required; 

(3) the department of corrections shall be furnished and shall record such 
information concerning each project as it may prescribe, iR lieu ef fefleFl5 
,e~uiml ea e!h8F ~•ejeets te the eemmissieae, ef !fa4e aR<I eoeaemie 
~fo:velopffiont; 

(4) the rentals required to be paid under the lease agreement shall not 
exceed in any year one-tenth of one percent of the market value of property 
within the county, as last finally equalized before the execution of the 
agreement; 

(5) the county board shall provide for the payment of all rentals due during 
the term-of the lease, in the manlier required in section 641.264, subdivision 
2; 

(6) no mortgage on the property shall be granted for the security of the 
bonds, but compliance with clause (5) hereof may be enforced as a 
nondiscretionary duty of the county board; and, 

(7) the county board may sublease any part of the jail property for purposes 
consistent with the maintenance and operation of a county jail ·or other. law 
enforcement facility. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1992, sections 84.54; 86A.JO; 1161.01, subdivision 3; 
1161.615, subdivision 2; 1161.645; 1161.661; 1161.982, subdivisions 6a, 8, 
and 9; 1161.983; 1161.984; 301A.01; 30JA.02; 301A.03; 301A.04; 
301A.05; JOJA.06; 301A.07; J0JA.08; 301A.09; 30JA.10; 301A.11; 
30/A.12; 301A.13; and 30/A.14, are repealed. 

ARTICLE 2 

Section L Minnesota Statutes 1992, section l16N.04, subdivision 1, is 
amended to read: 0 

Subdivision L [GENERAL DUTIES.] The .board shall investigate and 
evaluate new methods to enhance rural development, particularly methods 
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relating to energy conservation ilnd·economic diversification through private 
enterprises, including technologically innovative industries, value-added 
manufacturing, agriprocessif).g, information industries, i¼fta agricultural mar
keting, and renewable energ'y technologies. 

Sec. 2. Minnesota Statutes 1992, section 1160.02, subdivision 6,- is 
amended to rt?ad: 

Subd. 6. [TECHNOLOGY-RELATED ASSISTANCE.] "Technology-re
lated assistance" means the transfer of technological information and tech
nologies to assist in the development and production of new technoIOgy~ 
related products or servic1Zs or_ . to increase· the productivity or otherwise 
enhance the production or_ delivery _of existing products or services. ''Tech
nology-related assistance'' includes assistance in utilizing and developing 

. processes and products· that conserve •. energy. 

Sec. 3. Minl)esota Statutes 1992, section 1160.03, subdivision la, is 
amended to read: 

Subd. la. [PURPOSE.] The purpose of the corporation is to foster 
long-term economic growth and job creation by stimulating innovation and the 
development of new products, Services,' and production processes through 
energy conservation., technology transfer, applied· research, and fina_ncial 
assistance._ The corporation's purpose __ -~s not to create new programs or· 
services but to build on the existing educational, business, and economic 
development infrastructure. The primary focus of the corporation's activities 
must be to benefit neW or e"xis~ing small and medium-sized businesses in 
greater Minnesota. 

Sec. 4. Minnesota Statutes 1992, section 1160.04, subdivision I, is 
amended to. read: 

Subdivision I. [GENERALLY.] The board shall appoint and set the 
compensation for a president, who serves as chief executive officer·of the 
Corporation,. Und who may appoint subordinate officers. The president's salary 
may not exceed 95 percent of the governor's salary. The board may designate 
the· president as its general agent. Subject to the control of the board, the 
president shall employ employees, consultants, and agents the president 
considers necessary. The staff of the corporation must include individuals 
knowledgeable in Commercial and industrial financing, energy conservation, 
research and development, economic development, and general fiscal affairs. 
The board shall define the duties and designate the titles of the employees and 
agents. 

Sec. 5. Minnesota Statutes 1992, section ]160.05, subdivision 2, is 
amended to read: 

Subd. 2. [DUTIES. J (a) The primary duties of the corporation shall include: 

(I) applied research; and 

(2) technology transfer and early stage funding to small manufacturers, 

(b) The corporation shall also: 

(I) establish programs, activities, and policies that provide technology 
transfer and app1ied-research and development assistance to individuals, sole 
proprietorships, partnerships, corporations, other business entities, and. non• 
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profit organizations in the state that are primarily new and existing small and 
mediwn-sized businesses in greater Minnesota; 

(2) provide or provide for technology-related assistance to individuals, sole 
prOprietorships, partnerships, corpot'ations, othei' business entities, and non
profit organizations; 

(3) provide financial assistance under section 1160.06 to assist the 
development of new products, _services, or production processes, to assist in 
energy conservation, or to assist in bringing new products or services to the 
marketplace; · 

(4) provide oi'"provide for research services including on-site research and 
testing of production techniques and product quality; 

(5) establish and operate regional research institutes as provided for in 
section 1160.08; 

(6) make matching research grants for applied research and development to 
public and private post-secondary education institutes as provided for in 
section 1160.11; 

(7) enter into contracts. for establishing fonnal relationships with public or 
private research institutes or facilities; 

(8)_ establish the agricultural utilization research institute under section 
1160.09; and 

(9) not duplicate existing services or activities provided by other public and 
private organizations but shall build on the existing educational, business, and 
economic development infrastructure. 

Sec. 6. Minnesota Statutes 1992, section )160.06, subdivision I, is 
amended to read: 

Subdivision I. [FINANCIAL ASSISTANCE; TYPES.] The corporation 
may provide financial assistance to individuals, sole proprietorships, partner
ships, corporations, other business entities, or nonprofit organizations that 
have ( 1) received research assistance from a corporation research facility or. as 
a result of a research grant under section 1160.09, subdivision 4, or )16O. l I; 
or (2) received favorable review through a peer review process established 
under guidelines developed under section 1160.10, subdivision 2. Financial 
assistance includes, but is not limite4 to, loan guarantees or insurance, direct 
loans, and interest subsidy payments. The corporation_ may participate in loans 
by purchasing from a lender up to 50 percent of each loan. Financial 
assistance under this section is for assisting in the financing of a business's 
debt financing, energy conservation, product development financing_, or 
working capital needs. 

Sec. 7. Minnesota Statutes 1992, section I 160.08, subdivision 2, is 
amended to read: 

Subd. 2. [PURPOSE.] The purpose of the institutes is to provide applied 
research and development services to individuals, businesses, or organiza
tions for the purposes of developing the region's economy through the 
utilization of the region's resources and the development of technology. 
Research and development services may include-energy conservation consul
tations; on-site research, product development grants, testing of production 
techniques and product quality and feasibility studies. 
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Sec._ 8. [ENERGY AND ECONOMIC DEVELOPMENT PROJECT.] 

Minnesota Technology, Inc., must by-February], 1994, notify the chairs of 
the legislative committees with jurisdiction in energy or economic develop
ment issues of its efforts in providing energy conservation assistance to 
employers and Of the economic. value to busines~·es of that assistance.'' 

Delete the title and insert: 

"'A biU for an act relating to economic develripment; clarif)'ing provisions 
relating to the department of trade and economic development; clarifying the 
duties of the coqunissioner;·providing certain duties for the rural development 
board and Minnesota Technology, Inc.; amending Minnesota Statutes 1992, 
sections 17.49, subdivision I; 18.024, subdivision I; 86.72, subdivision 3; 
86A.06; 86A.09, subdivisions I, 2, 3, and 4; 92.35; 92.36; 103F.135, 
subdivision I; 1161.01, by adding a subdivision; 1161.402; 1161.58, subdi
vision I; 1161.61; 1161.68; subdivision 2; 1161.873, .subdivisions 3 and 4; 
1161.966, subdivision I; 1161.980, subdivisions I and 2; I 16N.04, subdivi
sion I; 1160.02, subdivision 6; 1160.03, subdivision la; 1160.04, subdi
vision I; ll60.05, subdivision 2; 1160.06, subdivision I; 1160.08, 
subdivision 2; 137.31, subdivision 6; 138.93, subdivision 4; 144.95, subdi
vision 7; 173.17; 216B.242; 216C.37, subdivision I; 299A.0I, subdivision 2; 
446A.03, subdivision l; 446A.!O, subdivision· 2; 473.857, subdivision 2; 
473H.06, subdivision 5; and 641:24; proposing coding for new law in 
Minnesota Statutes, chapter 116J; repealing Minnesota Statutes 1992, sec
tions 84.54; 86A. IO; 116J.0I,. subdivision 3; 1161.615, subdivision 2; 
1161.645; 1161.661; 1161:982, subdivisions 6a, 8, and ·9; 1161.983; 
1161.984; 301A.01; 301A.02; 301A.03; 301A.04; 301A,05; 301A.06; 
301A.07; 301A.08; 301A.09; 301A.10; 301A.ll; 301A.12; 301A.13; and 
301A.14." 

And when so amended the bill do pass. Amendments .adopted. Report 
. adopted. 

Mr. ·Metzen·from the C_omm.ittee on Governmental Operaiioris alld Refo_rm, 
to which was re-referre.d ' 

H.F. No. 584: A bill for an act relating to utilities; regulating telephone 
services to cornmµnication-impaired persons; amending Minnesota Statutes 
1992, sections 237.49; 237.50, subdivision 3; 237.51, subdivision 2; and 
237.52, subdivision 2; repealing Laws 1987, chapter 308, section 8. 

Re(X)rts the same back with the recommendation that the bill do .pass 3.nd 
be re-referred to the Committee on Jobs, Energy and Community Develop-
ment. Report adopted. · · 

Mr. Metzen·froffi the'Cofllmitte; on Go~ernmcntal Operations and Reform, 
to which was referred · · 

H.F. No. 454: A bill fot an act relating to economic development; requiring 
a summary of performance measures-for business loan or grant programs from 
the department of. trade and economic ctevelopmellt; amending Minnesota 
Statutes 1992, section 1161.58, subdivision I. 

Reports the same back with the.recommendation that the bill be amended 
as follows: 
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Delete everything alter the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 1161.58, subdivision I, is 
amerided to read: 

Subdivision I. [ENUMERATION.] _The commissioner shall: 

(I) investigate, study, and undertake ways and means of promoting and 
encouraging the prosperous development and protection of the legitimate 
interest and welfare of Minnesota business, industry, and commerce, within 
and outside the state~ 

(2) locate markets fot manufacturers and proCessors and aid merchants in 
locating and contacting markets;·. 

(3) investigate and study conditions affecting Minnesota business, industry, 
and commerce and collect and disseminate information, and engage in 
tIThnical studies, scientific investigations, and statistical research and educa
tional activities necessary or useful for the proper execution of the powers and 
duties of the commissioner in promoting and developing Minnesota business, 
industry, and commerce, both within and outside the state; 

( 4) plan and develop an effective business information service both for the 
direct assistance Of business and industry of the state and for the encourage
ment of business· and industry" outside the state to use economic facilities 
within the st~te; 

(5) compile, collect, and develop periodically, or otherwise make available, 
informatioi:i relating to current business· conditions; 

(6) conduct or_ encourage research designed to further new and more 
extensive uses of the natural and other resources of the state and designed to 
develop new products and industrial processes; 

(7) study trends and developments in the industries of the state and analyze 
the reasons underlying the trends; study costs and other factors affecting 
successful operation of businesses within the state; and make rt:commenda
lions re·garding circumstances promoting or hampering business and industrial 
development; 

(8) serve as a clearing house for business and industrial problems of the 
state; and advise smatl business enterprises regarding improved methods of 
accounting and bookkeeping; 

(9) cooperate with interstate -commissions engaged in formulating and 
promoting the adoption of interstate ·Compacts and agreyments helpful to 
business, industry, and commerce; 

(10) cooperate with other state departments, and with boards, commis
sions, and other state agencies, in the preparation_and coordination of plans 
and policies for the development of th_e state and for the use and conservation 
of its resources insofar as the use, Conservation, and development may be 
appropriately directed or influenced by a state agency; 

(l l) assemble and coordinate information relative.to the status, scope, cost, 
and employment possibilities and the availability of materials, equipment, and 
labor in connection with public works projects, state, county, and municipal; 
recommend limitations on the public works; gather current progress. informa
tion with reference to public and private works projects of the state and its 
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political subdivisions with reference to condition_s of employment; inquire into 
and report to the governor,. when requested by the governor, with respect-to 
any program of public state improvem~nts and the fiflancing . thereof; and 
request and obtain. information from- other state departments .. or agencies as 
may be needed properly to report thereon; 

(12) study changes in population and current trends and prepare plans and 
suggest policies for the development and conservation of the resources of the 
state; 

(13) confer- and cooperate with the executive, legislative, 1>r planning 
authorities of the United States and neighboring states and of the counties and 
municipalities of such neighboring states, for the purpose of bringing about a 
coordination between the·development of such neighboring states, counties, 
and municipalities and the development of this state; 

(14) generally, gather, compile, and make available statistical information 
relating to business·, trade, commerce, industry, transportatio_n, communica
tion, natural resou'rces, and other like-subjects in this state, with authority to 
call upon other departments of the state for statistical data and results obtained 
by them and to_ arrange and Compile that statist_icill information in a manner 
that seems wise; · · · · · ' 

(15) publish documents and annually convene regional meetings to inform 
businesses, local government units, assistanC:e providers, and·other i:ri.terested 
persons of changes in state and federal law related to economic development; 

""" (16) annually convene conferences of providers qf economic development 
related financial and technical. assistance for the purposes of exchanging 
information ·on economic deveJopment ass_istance, c0ordinating ~conomic · 
development activities, and formulating economic development strategies; 
and · · 

(17) prepare, as part of biennial budget pr{ic_ess with an annual interim 
sum·mary for the legislature, pef'formance" measures for.each business loan._or 
gr.,ant program within the jurisdiction of the coinmissioner, including source-of 
funds for each program, numbers of jobs proposed or promised at the time. of 
application and the number of jobs created, estimated number of jobs 
retained, 'the average salary and benefits for th"e jObs resulting from· the 
program, estimated number of jobs displaced, if any, arid the number of 
projects approved. 

Sec. 2. [116J.581) [COMPETITIVENESS COUNCIL.] 

Subdivision 1. [COMPOSITION.) The council on the state's _economic 
future and competitiyeness is composed ?f the .governor; the comrr,issio_ners_ of 
the departments of jobs· and _ _t1:_aining, trade and economic development, 
commerce, and labor. and industry; the cha.ncellor of the higher education 
board; the· president of the largest statewid<! Minnesota organized_ labor 
organization as measured by the number of its menibers i'n affiliated labor 
organizations; the deans -of the business schools at the_ .University of 
Minnesota and St. Thomas University and the Hubert H. Humphrey Institute 
of Public Affairs;. the science and technoloiy advisor to the_ governor;- six · 
representatives from privat,e sec.tor businesses appointed f?y the governor, two 
from ·cotr_tpanies with more than 1,000 emp!O)'ees, two from companies with 
101 to 1,000 employees, .and· two from· companies with fewer- than HJO 
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employees; two members representing environmental interests appointed by 
the governor; and designees of the majority and minority leaders of the senate 
and the majority and minority leaders of the house of representatives. The 
members ofthe council shall elect a chair from the members appointed by the 
governor. The governor shall set the terms of members appointed by the 
governor, for a minimu"': of three years and a maximum of five years. 

Subd. 2. [DUTIES.) The council shall: 

(1) monjtor implementation of the state's economic blueprint, particularly 
as it pertains to the Long-range competitiveness of Minnesota's companies~ 
published by the department of trade and economic development in November 
19n; · 

(2) issue long-range policy recommendations for the state to achieve its 
long-range economic goals.; 

( 3) hold periodic forums and symposiums involving renowned experts in 
areas pertaining to economic development and job creation; 

(4) meet at least twice a year at the call of the chairto receive reports and 
to pfOvide ongoing counsel and advice to the legislature and the commissioner 
of trade, and economic development; 

(5) make recommendati(ms 4$ to modificOtion or numeric changes in·the 
economic blueprint to mciintain ·its relevance-and significan,ce; 

(6) ensure that goals, proposals, and recommendations should be quanti
fied to the extent possible; 

(7) utilize modern. modeling tools to determine the long-range competitive 
impact of past, present, and proposed legislative action; and 

( 8) scrutinize all legislation that can impact the state's economic future or 
th(! competitiveness of Minnesota enterprise. 

Subd. 3 .. [REPORTS.] The council shall make annual reports to the 
governor and legislature by February I. 

Subd. 4. [SUPPORT.) The commissioner of trade and economic develop
ment shall provide staff and administrative support to the council. 

Subd: 5. [TERMINATION OF COUNCIL.) The termination of the coun
cil's existence is governed by section 15.059, subdivision 5." 

Delete the title and insert: . 

''A bill for an act relating to economic development; requiring a report from 
the department of trade and economic development; creating a council on the 
state's economic future arid competitiveness;_ amending .Minnesota Statutes 
_1992, section 116J.58·, subdivision I; proposing coding for new law in 
Minnesota Statutes, chapter 116J." 

And _when so amended the bill do. pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

H.F. No. 732: A bill for an act relating to law enforcement; exempting law 
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enforcement agencies from the requirements of the criminal offender rehabil
itation employment law; amending Minnesota Statutes 1992, section 364.09. 

Reports the same back with the recommehdation that the bill be amended 
as follows: 

Page 2, after line 3, insert: 

"Sec. 2. Minnesota Statutes 1992, section 638.02, subdivision 2, is 
amended to read: 

Subd. 2. Any person, convicted of a crime in any court ofthis state, who 
has served the sentence imposed by the court and has been discharged of the 
sentence either by order of court or by operation of law, may petition the board 
of pardons for the granting of a pardon extraordinary. Unless the board 'of 
pardo11s. expressly provides _oth~rwise in· writing by unanimous vote~· th~ 
application for a pardon extraordinary may not be filed until the applicable 
time period in clause (I) or (2) has elapsed: 

(I) if the person was convicted of a crime of violence as defined in section 
624.712, subdivision 5, ten years must have. elapsed since the sentence was 
discharged and during that time the person must not have been convicted of 
any other crime; and 

(2) if the person was convicted of any crime not included within the 
definition of crime of violence under section 624.712, subdivision 5, five 
years must have elapsed since the sentence was discharged and during that 
time the person must not have been convicted of any other crime. 

If the board of pardons determines that the person i_s of good character and 
reputation, the board may, in its discretion, grant the person a pardon 
extraordinary. The ·pardon extraordinary, when granted, has the effect of 
setting aside and nullifying the conviction and of purging the person of it, and 
the person Shall never after that be required to disclose the conviction at any 
time or plaCe_ other than in a judicial proceeding tAerea_fter iR:stiRlteEI or as part 
of the licensing process for peace officers." 

The application for a Pardon ,extraordinary, t~e proceedings to review an 
application, and the notice requirements are governed by the statutes.and the 
rules of the board in respect to other proceedings before the board. The 
application shall contain any further information that the board may require. 

Unless the board of pardons expressly provides otherwise in writing by 
unanimous vote, if the person was convicted of a crime of violence, as defined 
in section 624.712, subdivision 5, the pardon extraordinary must expressly 
provide that the pardon does not entitle the person to ship, transport, possess, 
or receive a firearm until 'ten years .have elapsed Since the sentence was 
discharged and during that time the person was not convicted of any other 
crime of violence. 

Sec. _3. [EFFECTIVE DATE.] 

Sections 1 and 2 are effective the day followii1gfinal enactment." 

Amend the title as follows: 

Page l, line 4, after the semicolon, insert "requiring disclosure of 
conviction during peace·· officer licensing process even after pardon extraor
dinary has been granted;" · 
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Page I, line 5, delete "section" and insert "sections" and after "364.09" 
insert"; and 638.02, subdivision 2" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Piper from the Committee on Family Services, t9 which was referred 

S.F. No. 1496: A bill for an act relating to health care and family services; 
the organization and operation of state government; appropriating money for 
human services, health, and other purposes with certain conditions; estab
lishing and modifying certain programs; providing penalties; amending 
Minnesota Statutes 1992, section 214.06; subdivision I. 

Reports the same back with. the recommendation that the bill be amended 
as follows: · 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

APPROPRIATIONS 

Section I. [HEALTH CARE AND FAMILY SERVICES; APPROPRIA
TIONS.] 

The sums shown in the columns marked "APPROPRIATIONS" are 
appropriated from the general fund, or any other fund named, to the agencies 
and for the purposes specified in the following sections of this article, to be 
available for the fiscal years indicated for each purpose. The figures "1994" 
and "1995" where used in this article, mean that the appropriation or 
appropriations listed under them are available for the fiscal year ending June 
30, 1994, or June 30, 1995, respectively. 

SUMMARY BY FUND 

1993 DEFICIENCY 

General 
$15,286,000 

APPROPRIATIONS BIENNIAL 
1994 1995 TOTAL 

General $2,143,007,000 $2,285,383,000 $4,428,390,000 
State Government 
Special Revenue 21,039,000 20,237,000 41,276,000 
Environmental 191,000 204,000 395,000 
Trunk Highway 1,488,000 1,510,000 2,998,000 
Health Care Access 49,017,000 104,789,000 153,806,000 
TOTAL 2,214,742,000 2,412,123,000 4,626,865,000 
REVENUE 
General 56,825,000 87,578,000 144,403 ,000 
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APPROPRIATIONS 
Available for the Year 

Ending June 30 
1994 1995 

Sec. 2. COMMISSIONER OF HUMAN 
SERVICES 

2193 

Subdivision I. Total Appropriation 2,135,298,000 2,332,595;000 

Summary by Fund 

General 2,088,943,000 2,230,511,000 
Health Care Access 46,355,000 102,084,000 

The amounts that may be spent from this 
- appropriation for each program and. activ
ity are more specifically described in the 
following subdivisions. 

Federal receipts as shown in the biennial 
budget document to be used for financing 
activities, programs, and projects under 
the supervision and jurisdiction of the 
commissioner must be credited to and 
become a part of the. appropriations pro
vided for in this section. 

Federal money received in excess of the 
estimates shown in the 1994-1995 depart
ment of human services budget document 
reduces the state appropriation by the 
amount of the excess receipts, unless the 
governor directs otherwise, after consult

, ing with the legislative advisory commis
sion. 

The commissioner of human services, 
with the approval of the commissioner of 
finance and by direction of the governor 
after consulting with the legislative advi
sory commission, may transfer unencum
bered appropriation balances among the 
aid to families with dependent children, 
aid to families with dependent children 
child care, Minnesota family investment, 
general - assistance, general assistance 
medical care, medical assistance, Minne
sota supplemental aid, and work readiness 
programs, and the entitlement portion of· 
the chemical dependency consolidated 
treatment fund, and between fiscal years 
of the biennium. 

Effective the day following final enact
ment, the commissioner may transfer un
encumbered appropriation balances for 
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fiscal year 1993 among the aid to families 
with dependent children, general assis
tance, general assistance medical care, 
medical assistance, Minnesota supple
mental ·aid; and work ·readiness programs, 
and the entitlement portion of the- chemi
cal dependency consolidated treatment 
fund, with the approval of the commis
sioner of finance after notification of the 
chair of the senate family services and 
health care division and the chair of the 
house of representatives human services 
division. 

Subd. 2. Finance and Management Ad
ministration 

Summary by Fund 

22,733,000 

General 
Health Care Access 

21,285,000 
1,448,000 

20,154,000 
1,559,000 

If federal money anticipated is less than 
that shown in the biennial budget docu
ment, the commissioner of finance shall 
reduce the amount available from ·the 
direct appropriation a corresponding 
amount. The reductions must be noted in 
the budget document submitted to the 
78th legislature in addition to the estiniate 
of similar federal money anticipated for 
the biennium· ending June 30, 1995. 

The $214,000 appropriated in fiscal year 
1994 and the $205,000 appropriated in 
fiscal year 1995 from the state govern
ment special revenue fund for the pur
poses of · Minnesota Statutes, chapter 
l 48C, shall be transferred from the com
missioner of human services _to the com
missioner of health. The complement of 
the department of health is increased by 
four positions. 

The commissioner shall establish a spe_
cial revenue fund acCount to manage 
shared communication costs necessary 
for the operation of the programs the 
commissioner superVises. The commis
si0ner may distribute the costs Of operat
ing and maintaining communication 
systems to participants in a manner that 
reflects actual system usage. Costs may 
include acquisition, licensing, insurance, 
maintenance, repair, staff time, and other 
direct costs as determined by the commis-
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sioner. The comm~ssjoner may accept for 
and on behalf of the state any gift, be
quest. devise, or personal property of any 
kind or money tendered to the state for 
any purpose pertaining to the communi
cation activit.ies of the department. Any 
money received must be deposited in t_he 
state communication systems account. 
Money collected by the commissioner for 
the use of communication systems must 
be deposited in the state communication 
systems account and is appropriated to the 
commissioner for purposes of thi~ sec
tion. 

Subd. 3. Social Ser_v-ices Administration 

Summary by Fund 

69,351,000 

General 69,351,000 69,735,000 

An additional $20,000 each year is appro
priated from the children's trust fund to 
the special revenue _fund for administra
tion and indirect costs of the children's 
trust fund program. 

Of the ~ppropriation for aging services 
grants, $50,000 each year is to increase 
the appropriation for home delivered 
meals. 

The Minnesota board on aging, in coop
eration with the area agencies on aging 
and statewide senior citi,zen organiza
tions, shall develop and present to the 
legislature by February I, 1994, a plan 
for operating the Aging Ombudsman pro
grams through grants to private, nonprofit 
organizations. Goals of the plan and its 
implementation are to improve advocacy 
services for nursing home residents, acute 
care patients, and home care clients by_ 
strengthening quality, access, and inde
pendence, as well as by taking full advan
tage of local matching funds. · 

Of this appropriation, $5 million is for 
family services collaboratives to be spent 
as follows: (I) $1.5 million in fiscal year 
1994 for planning and start-up grants to 
family services collaboratives approved 
by the interagency fami1y services teams; 
and (2) $ I. 75 million each year of the 
biennium for family services collabora-
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tive program grants to family services 
collaboratives. 

Subd. 4. Family Self-Sufficiency Admin
istration 

Summary by Fund 

352,159,000 

General 
_Health Care Access 

351,789,000 
370,000 

330,284,000 
420,000 

The commissioner shall set the monthly 
standard of assistance for -general assis
tance and work readiness assistance units_ 
consisting of an adult recipient who is 
childless and unmarried ·or living apart 
from parents or a legal guardian at $203. 

Federal food stamp employment and 
training funds received for the work readi
ness program are appropriated to the com
missioner to reimburse counties for work 
readiness service expenditures. 

The commissioner of human services ma)' 
accept assignment of an existing contract 
for electronic benefit transfer services, 
under terms and conditions approved by 
the attorney general. The term of any 
contract assigned to the state may_ not 
extend beyond June 30, 1995, and the 
commissioner must publish a request for 
proposals for succeeding electronic bene
fit services in the State Register before 
January I, 1995. 

Of this appropriation, $50,000 each year 
is for a grant to the New Chance demon
stration project that provides comprehen
sive services to young AFDC recipients 
who became pregnant as teenagers and 
dropped out of high school. The commis
sioner shall provide an annual report on 
the progress of the demonstration project, 
including specific data on participant out
comes in comparison to a control group 
that received no services. The commis
sioner shall also include recommenda
tions on whether strategies or methods 
that hav~ pr0ven successful in the demon
stration project should be incorporated 
into the STRIDE employment program 
for AFDC recipients. 

Appropriations and federal receipts for 
information system projects for MAXIS, 
child support enforcement, and the Min-' 
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nesota Medicaid information system must 
be c;leposited in the state systems account 
authorized in Minnesota Statutes, section 
256.014. Money appropriated for com-· 
puter projects approved by the informa
tion policy office, funded by the 
legislature, and approved by the commis-. 
sioner of finance may be transferred from · 
one project to another and from-develop
ment to operations as the commissioner of 
human services considers necessary. Any 
unexpended balance in the appropriation 
for these projects does not cancel but is 
available for ongoing development and 
operations. 

Effective the day following final enact
ment, the appropriation in Laws I 991, 
chapter 292, article 1, section 2, subdivi
sion 4, is increased by $15,286,000. Of 
this amount, $15,186,000 is to cover 
MAXIS operating deficiencies in fiscal 
year 1993 and $100,000 .is to be trans
ferred to the department of administration 
information- pOlicy office for an indepen
dent information system review of 
MAXIS. The appropriation to the infor
mation policy office does not cancel but 
shall be available until expended. The 
review shall determine if operating ex:
penses can be reduced, if distributed pro
cessing can be used, and if system 
performance can be improved. Findings 
of the review shall be reported to the 
legislature by February I, !994. 

For the food stamp program error rate 
sanction for federal fiscal year 1986, the 
commissioner is granted an exception to 
the provisions of Minnesota Statutes, sec
tion 256.01, subdivision 2, clause (14), 
requiring allocation of sanctions to county 
human service agencies. 

Of the appropriation for aid to families 
with dependent children, the commis
sioner shall provide supplementary grants 
not to exceed $200,000 a year for aid to 
families with dependent children. The 
commissioner shall include the following 
costs in determining the amount of the 
supplementary grants: major home re
pairs~ repair of major home- appliances; 
utility recaps; supplementary dietary 
needs not coV~red by medical assistance; 
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and replacements of furnishings and es
sential major appliances. 

Any federal money remaining from re
ceipt of state legalization impact assis
tance grants, after reimbursing the 
department of education for actual expen
ditures, must be deposited in the aid to 
families with dependent children account. 

Unexpended money appropriated for (I) 
project STRIDE work experience activi- . 
ties under Minnesota Statutes, section 
256.737; (2) work readiness employment 
and training services; or (3) the Minne
sota family investment plan for·fiscal year 
1994 does not cancel but is available for 
fiscal year 1995. 

Payments to the commissioner from other 
governmental units and private enterprise 
for services performed by the issuance 
operations center shall be deposited in the 
state systems account authorized in Min-

. nesota Statutes, section 256.014. These 
funds are appropriated for the purposes of 
that section for the operation of the issu
ance_ center and are to be used according 
to the provisions of that section. 

Subd. 5. Health Care Administration 1,383,342,000 

General 

Summary by Fund 

1,382,251,000 
1,091,000 Health Care Access 

1,545,494,000 
1,438,000 

The commissioner of finance shall trans
fer $7,988,000 for fiscal year 1994 and 
$19,138,000 for fiscal year 1995 from the 
health care access fund to the general 
fund. 

Any money allocated to the alternative 
care program that is not spent for the 
purposes indicated does not cancel but 
shall be transferred to the medical assis
tance account. 

Money appropriated for the interagency 
long-term care planning committee (IN
TERCOM) activity may be transferred 
among all agencies specified in Minne
sota Statutes, section l44A.31, subdivi
sion I, with the approval of the members 
and the commissioner of finance. 
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The commissioner shall study modifica
tions to Minnesota Rules, parts 
9553.0010 to 9553.0080, governing the 
reimbursement system for intermediate 
care facilities for persons with mental 
retardation, and shall solicit advice from 
the public, including provider · groups, 
advocates, and legislators when develop
ing rule amendments. The commissioner 
shall report to the legislature by January 
31, 1994, on the status of revision to 
these rule parts. 

The nonfederal share of the costs of case 
management services provided to persons 
with mental retardation' ·or related condi
tions relocated from nursing homes as 
required by federal law and receiving 
home and community-based services 
funded through the waiver granted under 
section I 915(c)(7)(B) of the Social Secu
rity Act shall be provided from state· 
appropriated medkal assistance . grant 
funds. The division of cost is subject to 
Minnesota Statutes, section 256B.19, and 
the services are included as covered pro
grams and services under Minnesota Stat
utes, section 256.025, subdivision 2. 

Up to $40,000 of the appropriation for 
preadmission screening and _alternative 
care for fiscal year 1994 may be trans
ferred to the health care administration 
account to pay the state's share of county 
claims for conducting nursing home as
sessments for persons with mental iHness 
or mental retardation as required by Pub
lic Law Number 100-203. 

The commissioner shall not implement 
Laws 1993, chapter 20, unless n·ecessary 
to avoid federal fiscal sanctions or hospi
tal ratable reductions. 

Services provided by a physical therapy 
assistant shall be reimbursed at the same 
rate as services performed by a physical 
therapist when the services of the physical 
therapy assistant are provided under the 
direction of a physical therapist who is on 
the premises. Services provided by a 
physical therapy assistant that are pro
vided under the direction of a physical 
therapist who is not on the premises shall 
be reimbursed at 65 percent of the phys
ical therapist rate. Services provided by 
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an occupational therapy assistant shall be 
reimbursed at the same rate as services 
performed by an occupational therapist 
when the services of the occupational 
therapy assistant are provided under_ the 
direction of the. occupational therapist 
who is on the premises. Services provided 
by an occupational therapy assistant that 
are not provided under the direction of an 
occupational therapist who is not on the 
premises shall be reimbursed at 65 per
cent of the occupational therapist rate. 

The paragraph in Laws 1992, chapter 
513, article 5, section 2, subdivision 7, 
providing for the transfer to the medical 
assistance account of $600,000 of com
munity social services act grant funds for 
case management to act as a state match 
necessary for preplacement activity upoii 
federal approval of adding preplacemenl 
case management for persons with menta1 
retardation or related conditions to the 
state Medicaid plan, is repealed. 

The commissioner shall study and report 
to the legislature by February 1, 1994, 
recommendations on the feasibility of 
developing a Medicaid inpatient hospital . 
payment system similar to the current 
Medicare methodology. The study shall 
examine at least the following reimburse
ment options: (I) Medicare diagnostic 
related grouping methodology, (2) reim
bursement of small volume Medicaid pro
viders on a percentage-of-charges basis 
rather than on a prospective basis; (3) 
equitable methods for reimbursing the 
additional costs incurred by_ teaching _hos-;· 
pitals, children's hospitals, and high'vol
ume Medicaid hospitals; and (4) 
contracting with an outside agency for the 
administration of the Medicaid program. 
The commissioner shall establish a task 
force including department staff and ·hos
pital industry representatives to assist 
with the preparation of the report and. 
recommendations. The report shall in
.elude recommendations on the feasibility 
of implementing a new reimbursement 
system on July I, 1994, and an estimate 
of the cost or savings associated with any 
recommended chang~s-
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The commissioner may not adjust hospital· 
reimbursement rates io provide a new 
hospital_payment for short length of stay 
mental health patients without the prior 
approval of the legislature unless the ad' 
justment wilJ result in budget savings;: 

The commissioner shall apply to the fed
eral government for a waiver from Code 
of Federal Regulations, parts 441. 206 and 
441.256, which require certain attach
ments be included with Medicaid provider 
bi11ings, in order to enable· the commis
sioner to allow providers to submit most 
or all bills electronically. 

Rates paid for a_nesthesiology. services 
pr0vided by physicians and certified reg
istered nurse anesthetists (CRNAs) shall 
be according to the formula utilized in the 
Medicare program. For physicians, a con
vefsion factor "at percentile of calendar. 
year set by legislature'' shall be used. For 
CRNAs, the conversion factor shall be 
that used by Medicare. 

The amount of state semi-independent 
living services (SILS) funds and state 
community social services funds trans
ferred to the state medical assistance ac
count for the purpose of transferring 
certain persons from the SILS program to 
the home and community-based waivered 
services program for persons with Illental 
retardation or related conditions shal1 be 
based on each county's participation in 
transferring persons to the Waiver pro
gram. Funds shall not be transferred for · 
any person unti1 that person begins receiv
ing. waivered services. No person for 
wh0m these funds are transferred shall be 
required to obtain a new living arrange
ment, notwithstanding Minnesota Stat
utes, section 252.28, subdivision 3, 
paragraph (4), and Minnesota Rules, 
parts 9525.1800, subpart 26a, and 
9525.1860, subpart 6. When supported 
Jiving services are provided to persons for 
whom these •funds are transferred, the. 
Commissioner may substitute the licens
ing standards of Minnesota Rules, parts 
9525.0500 to 9525.0660, for Minnesota 
Rules, parts 9525.2000 to 9525.2140, if 
the services remain nonresidential as ,de-
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fined in Minnesota Statutes, section 
245A.02, subdivision 10. 

Contingent upon federal approval of ex
panding eligibility for home and commu
nity-based services for persons with 
mental retardation or related conditions, 
the commissioner shall reduce the state 
semi-independent living services (SILS) 
payments to each county by the total 
medical assistance expenditures for non
,cesidential services attributable to former 
SILS recipients transferred by the county 
to the home and community-based ser
vices program for persons wit_h mental 
retardation or related conditions. Of the 
reduced SILS payments determined 
above, the commissioner shall transfer to 
the· state medical assistance account an 
amount equal to the nonfederal share of 
the nonresidential services under the 
home and community-based services for -
persons with mental retardation or related 
conditions. Of the remaining reduced 
SILS payments, 80 percent shall be re
turned to the SILS grant program to 
provide additional SILS services and 20 
percent shall be tran~ferred to the general 
fund. 

The commissioner shall allocate money 
for home and community-based services 
to meet the needs of developmentally 
disabled individuals on the following pri
ority basis: (1) to serve individuals on 
county waiting lists; and (2) to serve 
individuals who have been screened for 
discharge from regional treatment cen
ters. In allocating waiver slots to a county 
under Minnesota Statutes, sections 
256B.092 and 256B.50I, the commis
sioner shall ensure that at least one indi
vidual from the county waiting list is 
served for each individual served as a 
discharge from a regional treatment cen
ter. 

The commissioner of finance shall trans
fer $50,000 in fiscal year 1994 and 
$50,000 in 1995 from the department of 
human services' training budget to the 
state technical college system. This trans
fer is to be used for customized training of 
staff who work directly with persons with 
developmental disabilities. Any unex-
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pended money shall revert to the general · 
fund. 

For the fiscal year ending June 30, 1994, 
if a facility which is in "receivership under 
Minnesota Statutes, section 245k 12 or 
245A.13, is sold to an unrelated organi
zation: (a) the facility shall be considered 
a newly established facility for rate set
ting purposes notwithstanding any provi
Sions to the contrary in Minnesota 
Statutes, section 256B.501, subdivision 
11; and (b) the facility's historical basis 
for the physical plant, land, and land 
improvements for each facility must not 
exceed the prior owner's aggregate histor
ical basis for these same assets for each 
facility. The allocation of the purchase 
price between land, land improvements,· 
and physical plant shall be based on the 
real estate appraisal using the depreciated 
replacement cost method. 

For the fiscal year ending June 30, 1994, 
a newly constructed or newly established 
intermediate care facility for the mentally 
retarded that is developed and financed 
during that period shall not be subject to 
the equity requirements in Minnesota 

_ Statutes, section 256B.501, subdivision 
II, paragraph (d), or Minnesota Rules, 
part 9553.0060, subpart 3, item F, pro
vided that the provider's interest rate does 
not exceed the interest rate available 
through state agency tax exempt financ
ing. 

Effective for services rendered on or after 
July. I, 1993, medical assistance pay
ments to ambulance services are in
creased by 10 percent from the lower of: 
(I) the submitted charges; or (2) the 50th 
percentile of the prevailing charge for 
1982. 

Effective the day following final enact
ment, fiscal year 1993 appropriations 
made to the commissioner of human ser
vices for computer projects may be trans-· 
ferred between operations and 
development. A ·transfer Under this para
graph may be made at the discretion of the 
commissioner, but must not be made to 
any project not previously approved by 
the commissioner of finance and the in
formation policy office. 

2203 



2204 JOURNAL OF THE SENATE [39TH DAY 

Up to $600,000 of the appropriation for 
systems modification and start-up costs 
for MinnesotaCare contained in Laws 
1992, chapter 549, article 10, section 1, 
subdivision 4, shall not cancel, but may 
be transferred to the state systems account 
established in Minnesota Statutes, section 
256.014, to complete the work of inte, 
grating MinnesotaCare into the Medicaid 
management information system. 

Subd. 6. MinnesotaCare 

This appropriation is from the health care 
access fund. 

Subd. 7. Mental Health and Regional 
Treatment Center Administration 

If the resident population at the regional 
treatment centers is projected to be higher 
than the estimates upon which the medi
cal assistance forecast and budget recom
mendations were based, the amount of the 
medical assistance appropriation that is 
attributable to the cost of services that 
would have been provided as an alterna
tive to regional treatment center services 
is transferred to the residential facilities 
appropriation. 

The commissioner may transfer unen
cumbered appropriation balances between 
fiscal years for the state residential facil
ities iepair~ and betterments account and 
may transfer any unencumbered balances 
in special equipment remaining in the first 
year to the second year of the biennium. 

Of this appropriation, $25,000 is to be 
transferred to the commissioner of admin
istration for a study of legal and treatment 
issues related to persons with psycho
pathic personalities. 

The transfer of the Osage building at the 
Faribault regional treatment center to the 
department of administration or the de
partment of corrections or to any other 
state agency may not occur before De
cember 31, 1994. Residents affected by 
the transfer of the Osage building shall 
not be transferred to another regional 
treatment center or state nursing home but 
must either be housed at the Faribault 
regional treatment center or placed in 
appropriate community-based facilities. 

43,446,000 98,667,000 

264,267,000 · 264;844,000 
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The transfer of the hospital building at the 
Faribault regional treatment center to the 
department of administr4tion, to the de
partment of corrections, or to any other 
state agency, may take place only after 
alternative, state-operated, skilled nurs
ing facility and infirmary space has been 
developed for residents on the campus of 
the Faribault regional treatment center .. 
The commissioner of human service·s is 
prohibited from transferring any other 
building on the campus of the Faribault 
regional treatment center to any other 
state agency, or from declaring any build
ing or acreage on the campus to be 
surplus, unless specifically authorized to 
do so by the legislature. 

It is the intent of the legislature that' the 
transfer of vulnerable persons, construt-· 
tion of the psychiatric hospital, and the 
conversion of existing buildings at Moose
Lake for use by the department of correc
tions shall be coordinated in order to 
minimize any disruptive impact on the 
care and treatment of vulnerable persons. 

For purposes of restructuring the regional 
treatment centers and state nursing 
homes, any regional treatment center em
ployee whose position· is to be eliminated 
shall be afforded the options provided in 
applicable collective bargaining agree
ments. Provided there is no conflict with 
any collective bargaining agreem~nt, any 
regional treatment center position reduc
tion must only be accomplished through 
mitigation, attrition, transfe.r, and other 
measures as provided in state or applica
ble collective bargaining agreements and 
in Minnesota Statutes, section 252.50, 
subdivision 11, and not through layoff. 

Agreements between the commissioner- of 
corrections and the commissioner of hu
man services concerning operation of a 
correctional facility on the Moose Lake 
regional treatment center campus shall 
i_ncludc provisions for the utilization of 
the regional laundry facilities at the 
Brainerd regional treatment center. 

The commissioner of human services 
shall transfer buildings at the Moose Lake 
campus housing persons with mental ill
ness and psychogeriatric patients to the 
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comnnss1oner of corrections upon the 
commencement of actual construction of 
a 100-bed psychopathic personality treat
ment facility at the Moose Lake regional 
treatment center. 

When the operations of the regional treat
ment center chemical ·dependency fund 
created in Minnesota Statutes, section 
246.18, subdivision 2, are impeded by 
projected cash deficiencies resulting from 
delays in the receipt of grants, dedicated 
income or other similar receivables, and 
when the deficiencies would be corrected 
within the budget period involved, the 
commissioner of finance shall transfer 
general fund cash reserves into this ac- · 
count as necessary to meet cash demands. 
The cash flow transfers must be returned 
to the general fund as soon as sufficient 
cash balances are available in the account 
to which the transfer was made. Any 
interest earned on general fund cash flow 
transfers accrues to the general fund and 
not the regional treatment center chemical 
dependency fund. 

Sec. 3. COMMISSIONER OF HEALTH 

Subdivision I. Total Appropriation 

Summary by Fund 

56,125,000 

General 
Environmental 
State Government 
Special Revenue 
Trunk Highway 
Health Care Access 

37,024,000 
191,000 

36,731,000 
204,000 

14,760,000 
1,488,000 
2,662,000 

13,968,000 
1,510,000 
2,705,000 

The appropriation from the environmental 
fund is for monitoring well water supplies 
and conducting health assessments in the 
metropolitan area. 

The appropriation from the trunk highway 
fund is for emergency medical services 
activities. 

The amounts that may be spent from this 
appropriation for each program and activ
ity are more specifically described in the 
following subdivisions. 

Subd. 2. Health Protection 16,429,000 
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General 

Summary by Fund 

6,812,000 
State Government 
Special Revenue 
Environmental 

9,448,000 
169,000 

6,721,000. 

8,665,000 
182,000 

Subd. 3. Health Care Resources Systems 

General 

Summary by Fund 

320,000 
State Government 
Special Revenue 
Health Care Access 

3,330,000 
2,612,000 

320,000 

3,321,000 
2,655,000 

Any efforts undertaken by the Minnesota 
departments of health or human services 
to ·conduct periodic educational programs 
for nursing home residents shall build on 
and be coordinated with the resident and 
family advisory council education pro
gram established in Minnesota Statutes, 
section 144A.33. 

Notwithstanding the provisions of Minne
sota Statutes, sections 144.122 and 
144.53, the commissioner shall increase 
the annual licensure fee charged to a 
hospital accredited by the joint commis
sion on accreditation of health care orga
nizations by $520 and shall increase the 
annual licensure fee charged to nonac
credited hospitals by $225. 

Notwithstanding the provisions of Minne
sota Statutes, sections 144.122, 144.53, 
and 144A.07, a health care facility li
censed under the provisions of Minnesota 
Statutes, chapter 144 or 144A, may sub
mit the required fee for licensure renewal 
in quarterly installments. Any health care 
facility requesting to pay the renewal fees 
in quarterly payments shall make the 
request at the· time of license renewal. 
Facilities licensed under the provisions of 
Minnesota Statutes, chapter 144, shall 
submit quarterly payment by January I, 
April I, July I, and October I of each 
year. Nursing homes licensed under Min
nesota Statutes, chapter 144A, shall sub
mit the first quarterly payment with the 
application for renewal, and the remain
ing payments shall be submitted at three
month intervals from the license 
expiration date. The commissioner of 

6,262,000 
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health can require full payment of any 
outstanding balance if a quarterly pay
ment is late. Full payment of the annual 
renewal fee will be required in the event 
that the facility is sold or ceases operation 
during the licensure year. Failure to pay 
the licensure fee is gfounds for the non
renewal of the 1iCens·e. 

The commissiofler shall adjust the fees for 
hospital licensure renewal in such a way 
that fees for hospitals not accredited by 
the joint commission on accreditation of 
health care organizations are capped at 
$2,000, plus $100 per bed. Any loss of 
revenue that results from this cap must be 
evenly distributed to hospitals which are 
accredited by the joint commission. 

The commissioner shall report to the 
chairs of the house of representatives 
health and housing finance division and 
the senate health and family services 
finance division by January I, 1995, on 
progress in developing a revised cost 
allocation system to detennine licensing 
fees for health care facilities and shall 
recommend language to modify hospital 
and nursing home fees accordingly. 

Effective the day following final enact
ment, in the event that the commissioner 
of health is ordered by a court or other
wise agrees to assume responsibility for 
the handling of patient's medical records 
from a closed hospital, such records shall. 
be considered as medical data under the 
provisions of Minnesota Statutes, section 
13.42, subdivision 3. The commissioner 
of health is authorized to handle and to 
provide acCess to these records in accor
dance with the provisions of Minnesota_ 
Statutes, sections 145.30 to 145.32 and 
144.335. A written certification by the 
commissioner of health or the commis
sioner's designee that a photographic or 
photostatic copy of a record is a complete 
and correct copy shall have the same 
force and effect as a comparable certifi
cation of an_-officer or en:iployee in charge 
of the records of the closed hospital. 
Costs incurred for the handling of these 
records pursuant to Minnesota Statutes, 
sections 145.30 to 145.32, shall be con-· 
sidered as a lien on the property of the 
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closed hospital in accordance with the 
_provisions of Minnesota Statutes. section 
514.67. At the commissioner of health's 
discretion. all or a portion of this lien may 
be released in consideration for payment 
of a reasonat,le· portion of the costs in
curred by the_ <;ommissioner ... Any. costs 
incurred by the commissioner for the 
handling of or providing access to the 
medical records must be recovered 
through charges for. the access to records 
under Minnesota · Statutes, section 
144.335. The commissioner may contract 
for services for the handling of the med
ical records pursuant -to Minnesota Stat
utes, sections 145,30 to 145.32, and for 
the provision of access to these: records. 
Any revenues received by the. cOmmi_s
sioner through collections from the closed 
hospital or from charges for access shall 
be used to cover any contractual c0sts. 
Any remaining money shall be deposited 
into the state government spe_cial revenue 
fund. 

Subd. 4. Health Delivery Systems 

Summary by Fund 

29,173,000 

General 
Trunk Highway 

27,767,000 
1,406,000 

27,565,000 
1,428,000 

Of this appropriation, $90,000 is to be 
transferred to the higher ed_ucation coor.c 
dinating board to implement the rural 
clinical nurse practitioner program and 
$10,000 is to provide stipends to mem
bers of nurse practfrioner promotion 
teams. 

General fund appropriations for the 
women, infants, aRd children food. sup
plement program (WIC) are available.for 
either year of the biennium: Transfers of 
appropriations between fiscal years must 
be for the purpose of maximizing federal 
funds or minimizing fluctuations iit the 
number of participants. 

When cost effective, the commissioner 
may use money received- for the services 
for children with handicaps program to .. 
purchase health coverage for eligible chil
dren. 

. 2209 

28,993,000 
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$50,000 of the appropriation for fiscal 
year 1994 for services to the children 
treatment fund may be used to conduct a 
needs assessment. 

In the event that Minnesota is required to 
comply with the provision in the federal 
maternal and child health block grant law, 
which requires 30 pen;ent of the alloca
tion to be spent on primary services for 
children, federal funds allocated to the 
commissioner of health under Minnesota 
Statutes, section 145.882, subdivision 2, 
may be transferred .to the commissioner of 
human services for the purchase of pri
ffi3!Y services_ for childr~n covered by 
MinnesotaCare. The commissioner of hu
man services shall transfer an equal 
amount of the money appropriated for 
MinnesotaCare to the commissioner of 
health to assure access to quality child 
health services under Minnesota Statutes, 
section I 45. 88. 

General fund appropriations for treatment · 
services in. the services for children with 
handicaps program are available for either 
year of the biennium. 

Subd. 5. Support Services 4,261,000 

Summary by Fund 

General 
Environmental 
Health Care Access 
Trunk Highway 
State Government 
Special Revenue 

2,125,000 
22,000 
50,000 
82,000 

1,982,000 

2,125,000 
22,000 
50,000 
82,000 

1,982,000 

Sec. 4. VETERANS NURSING HOMES 
.BOARD 15,626,000 

Of this appropriation, $75,000 in fiscal 
year 1994 is for an alternative site study 
for the Minneapolis veterans home. 

Of this appropriation, $100,000 in fiscal 
·;ear 1995 is for an information system. 
All information policy office require
ments must be met before hardware and 
seftware are purchased. 

S-x. 5. HEALTH-RELATED BOARDS 

Subdivision I. Total Appropriation 6,279,000 

[39THDAY 

4,261,000 

16,737,000 

6,269,000 
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The appropriations in this section are 
from the state government special revenue 
fund. 

The commissioner of finance shall not 
permit the allotrrient, encumbrance, or 
expenditure of money appropriated in this 
section in excess of the anticipated bien-
nial revenues from fees collected by the 
boards. Neither this provision nor Minne.,. 
sota Statutes, section 214.06, applies to 
transfers from the general contingent ac
count, if the amount transferred does not 
exceed the amount of surplus revenue 
accumulated by the transferee during the 
previous five y~acs. 

A board named in this arti_cle may transfer 
appropriated funds to the health-related 
licensing board administrative services 
unit within the _board of chiropractic ex
aminers for additional administrative sup
port services. 

$63,000 the first year and $63,000 the 
second year is to provide administrative 
services to all health-related licensing 
boards. 

Subd. 2. Board of Chiropractic Examine 
ers 

Subd. 3. Board of Dentistry 

Subd. 4. Board of Marriage and Family 
Therapy 

Subd. 5. Board of Medical Practice 

Subd. 6. Board of Nursing 

Subd. 7. Board of Nursing Home Admin
istrators 

Subd. 8. Board of Optometry 

Subd. 9. Board of Pharmacy 

Subd. 10. B_oard of Podiatry 

Subd. 11. Board of Psychology 

Subd. 12. Board of Social Work 

Subd. 13. Board of Veterinary Medicine 

Sec. 6. OMBUDSMAN FOR MENTAL 
HEALTH AND MENTAL RETARDA
TION 

. 362,000 

651,000 

92,000 

2;011,000 

1,466,000 

168,000 

70,000 

587,000 

30,000 

308,000 

428,000 

106,000 

860,000 

2211 

362,000 

638,000 

92,000 

2,010,000 

1,469,000 

167,000 . 

71,000 

588,000 

30,000 

308,000 

428,000 

106,000 

850,000 
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Notwithstanding Minnesota Statutes, sec
tion 245. 93, the ombudsman for mental 
health and mental retardation may not 
appoint a deputy. 

Of this appropriation, $10,000 shall be 
transferred to the commissioner of admin
istration for a· study on the feasibility of 
combining various state ombudsman 
functions, including the ombudsman for 
mental health.and mental retardation, the 
ombudsman for older Minnesotans and 
long-term care, the crime victim ombuds~ 
man, and other ombudsman and advocacy 
functions. The commissioner of adminis
tration shall report the results of the study 
to the legislature by January 15, 1994, 
along with any recommenda_tions for con
solidation. 

Sec. 7. COUNCIL ON DISABILITY 

Sec. 8: CARRYOVER LIMITATION 

None of the appropriations in this act 
which are allowed to be carried forward 
from fiscal year 1994 to fiscal year 1995 
shall become part of the base level fund
ing for the 1995-1997 biennial budget. 

Sec. 9. TRANSFERS 

Subdivision I. Approval Required 

Transfers may be made by the commis
sioners of human services and health and 
the veterans nursing homes board to sal
ary accounts and unencumbered salary 
money may be . transferred to the next 
fiscal year in order to avoid layoffs with 
the advance approval of the·commissioner 

. ,of finance and upon notification of the · 
;chairs Of.the senate health care and family 
se[vices finance division and the house of 
representatives human -services finance 
and health and hQusing finance divisions. 
Amounts transferred to fiscal year 1995 
shall not increase the base funding level 
for the 1996-1997 appropriation. The 
commissioners and the board sha11 not 
transfer money to· or from the object of 
expenditure ''grants and aid'' without the 
written approval of the governor after 
consulting with the legislative advisory 
commission: 

[39TH DAY 

554,000 554,000 
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Subd. 2. Transfers of Unencumbered Ap- · 
propriations 

The commissioneis of human services, 
health, and the veterans nursing homes 
board, by direction of the governor after 
consulting with the legislative advisory 
commission, may transfe_r unencumbered 
appropriation balances and positions 
among all programs, 

Sec. IO. PROVISIONS 

Money appropriated to the_ commissioner 
of human services and the veterans nurs
ing homes board in this act for the pur
chase of provisions within the item 
"current expense" must be used solely · 
for that purpose. Money provided and not 
used for. purchase of provisions must be 
canceled into the fund from which appro
priated, except that money provided and 
not used for the purchase -of provisions 
because of population decreases may be. 
transferred and used for the purchase of 
medical and hospital supplies with·. the 
written approval of the governor after 
consulting with the legislative advisory 
commission. The allowance for food may 
be adjusted annually according to the 
United States Department of Labor, Bu
reau of.Labor Statistics publication, pro
ducer price index, -with the. apprOval of 
the commissioner of finance. Adjustments 
for fiscal year 1994 and fiscal year I 995 
must be based on the June 1993 and June 
1994 producer price index respectively, 
but the adjustment must be prorated if the 
wholesale_ food price index adjustment 
wo·uld fequire money in excess of this 
appropriation. 

Sec. 11. PROJECT LABOR 

Wages for project·Iabor may be paid by 
the cOriimissioner of.human services· ou't 
of repairs and betterment funds if the 
individual is to be engaged. in .a construc
tion project or repair project of a short
term alld nonrecurring. . . nature. 
Compensation for. project labor s_hall be 
based on the· prevailing wage rates, as 
defin~d in MitinesOta . Statutes, section -
177.42, subdivision 6:· Project laborers 
are·-eX.cluded from the. provisions- of -Min
nesota Statutes, s~tions 43A.22 to:. 

2213 
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43A.30, and shall not be eligible for 
state~paid insurance and benefits. 

Sec. 12. UNCODIFJED LANGUAGE 

All uncodified language contained in this 
article expires on June 30, 1995, unless.a 
different expiration is explicit. 

[39TH DAY 

Sec. 13. Minnesota Statutes 1992, section 198.34, is amended to read: 

198.34 [DEPOSIT OF RECEIPTS.] 

Federal money received by the board for the care of veterans in a veterans 
home, aft@, ooinj; ereailea lo a f@deral ~ aeeeuRI, must h@ lfaosferffia le 
the -geRenH Fe¥eRUe fuRd in the state treaSHF) must be deposited into a 
dedicated account in the !J"tate treasury and is appropriated to the veterqns 
homes board of directors for the operational need~· of the veterans homes and 
the board of directors. Money paid to the board by a veteran or by another 
person on behalf of a veteran for care in a veterans home mustbe deposited 
in the state treasury ao<I credited te the gsoo,al flm<I in a dedicated resources 
account and is appropriated to the veterans homes board of directors for the 
operational needs of the ve1erans homes and the board of directors. 

ARTICLE 2 

HEALTH DEPAITTMENT AND HEALTH BOARDS 

Section I. [136A. 1358] [RURAL CLINICAL SITES FOR NURSE PRAC
TITIONER EDUCATION.] 

Subdivision 1. [DEFINITION.] For purposes of this section, "rural" 
means any area of the state outside of the seven metropolitan -counties, as 
defined in section 473.121, subdivision 4. 

Subd. 2. [ESTABLISHMENT.] A grant program is established under the 
authority of the higher education coordinating board to provide grants to 
colleges or schools of nursing located in Minnesota that operate programs of 
study designed to prepare registered nurses for advanced practice as nurse 
practitioners. 

Subd. 3. [PROGRAM GOALS.] Colleges and schools of nursing shall use 
grants received to provide rural Students with increased access tO programs of 
study for nurse practitioners, by: 

(]) developing rural clinical sites; 

(2) allowing students to remain in their rural communities for clinical 
rotations; and 

( 3) providing faculty to supervise students ill rural clinical sites. 

The overall goal of the grant program is to increase the number of graduates 
of nurse practitioner programs who work in rural areas of the .slate. 

Subd. 4. [RESPONSIBILITY OF NURSING PROGRAMS.] (a) Colleges 
or schools of nursing interested in participating· in the grant program must 
apply to the higher education coordinating board, according to the policies· 
established by the board. Applications submitted by colleges or schools of 
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nursing must include a detailed proposal for achieving the goals· listed in 
subdivision 3, a plan JOr encouraging sufficient applications from rural 
applicants to meet' the requirements of paragraph· (b), and any additiona.l 
information required by the board. 

(b) Ea~h colle_ge or'schoo('!f"-nursing, as a condition a/accepting a grant, 
shall make at least 25 percent of the openings in each nurse practitioner 
entering class avllilable to il.pplicants who live in rural areas and desire to 
practice as a nurse practiiioner in rural areas .. This requirement is effective 
beginning with the fall 1994 ·entering class and remains in effect for each 
biennium thereafter. for which a college or school of nursing is awarded a 
grant renewal. The board may exempt colleges or schools of nursing from this 
requirement ;/the college or school can demonstrate, to the satisfaction of the 
board, that the nurse practitioner program did not receive enough applica
tions or acceptance letters from qual{fied- ,rural applicants to· meet. the 
requirement. 

( c) Colleges or schools of nursing participating in the grant program shall 
report to the higher education coordinating board on their program activity as 
requested by the board. 

Subd. 5. [RESPONSIBILITIES OF THE HIGHER EDUCATION COOR
DINATING BOARD.] (a) The hoard shall establish an application process 
for interested colleges and schools of nursing, _and shall require colleges and 
schools of nursing to submit grant applicationi to the board by November 1, 
1993. The board may award up to two grants for the biennium ending June 30, 
1995. 

(b) In selecting grant recipients, the board shall consider: 

(1) the likelihood that an applicant's grant proposal will be successful in 
achieving the program goals listed in subdivision 3; 

(2) the potential effectiveness of the college's or school's plan to encourage 
application,\· from rural applicants; and 

(3) the dcademic quality of the college's or school's program of education 
JOr nurse practitioners. 

(c) The board shall notify grant recipients of an award by December 1, 
1993, and shall disburse the grants by January I, 1994. The board may renew 
grants if a college or school of nursing demonstrates thal satisfactory progress 
has been -made during !he past biennium 10ward achieving the goals /isled in 
subdivision 3. 

Sec. 2. Minnesota Statutes 1992, section 144.122, is amended to read: 

144.122 [LICENSE AND PERMIT FEES.] 

(a) The state commissioner of health, by rule, may prescribe reasonable 
procedures and fees tor· filing with the commissioner as prescribed by statute 
and for the)ssuance· of Original and renewal permits, licenses, registrations, 
and:certifiCations issued·under authority of the commissioner. The expiration 
dates of the various licenses, permits, registrations, and· certifications as 
prescribed by the rules shall be plainly marked thereon. Fees may include 
application and examination fees ·and a penalty fee for renewal applications 
submitted after the expiration date of the previously issued permit, license, 
registration, and certification. The commissiriner may also prescribe~ by rule, 
reduced fees for permits, licenses, registrations, and certifications when the 
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application therefor is submitted during the last three months of the permit, 
license, registration, or certification period. Fees proposed to be prescribed in 
the rules shall be first approved by the department of finance. All fees 
proposed to be prescribed in rules shall be reasonable. The fees shall be in an 
amount so that the total fees collected by the commissioner will, where 
practical, approximate the cost to the coffimissioner in administering the 
program. All fees collected shall be deposited in the state treasury and 
credited to the~ state government spedal revenue fund unless otherwise 
specifically appropriated by law for specific purposes. 

(b) The commissioner may charge a fee for voluntary certification of 
medical laboratories and environmental laboratories, and for environmental 
and medical laboratory services provided by the department, without com
plying with paragraph (a) or chapter 14. Fees charged for environment and 
medical laboratory service~ provided by the department must be approxi
mately equal to the costs of providing the services. 

(c) The commissioner may develop a schedule of fees for diagnostic 
evaluations conducted at clinics held by the services for children with 
handicaps program. All receipts generated by the program are annually 
appropriated to the commissioner for use in the maternal and child health 
program. 

(d) The commissioner, for fiscal years 1993 and beyond, shall set license 
fees for hospitals and nursing homes that are not boarding care homes at a 
level sufficient to recover, over a two-year period, the deficit associated with 
the collection of license fees from these facilities. The license fees for these 
facilities shall be set at the following levels: 

Joint Commission on Accreditation of Healthcare 
Organizations (JCAHO hospitals) $2,142 
Non-JCAHO hospitals $2,228 plus $138 per bed 
Nursing home $324 plus $76 per bed 

For fiscal years 1993 and beyond, the commissioner shall set license fees 
for outpatient surgical centers, boarding care homes, and supervised living 
facilities at a level sufficient to recover, over a four-year period, the deficit 
associated with the collection of license fees from these facilities. The license 
fees for these facilities shall be set at the following levels: 

Outpatient surgical centers 
Boarding care homes 
Supervised living facilities 

$1,645 
$249 plus $58 per bed 
$249 plus $58 per bed. 

Sec. 3. Minnesota Statutes 1992, section 144.123, subdivision I, is 
amended to read: 

Subdivision I. [WHO MUST PAY.] Except for the limitation contained in 
this section, the commissioner of health shall charge a handling fee for each 
specimen submitted to the department of health for analysis for diagnostic 
purposes by any hospital, private laboratory, private clinic, or physician. No 
fee shall be charged to any entity which receives direct or indirect financial 
assistance from state or federal funds administered by the department of 
health, including any public health department, nonprofit community clinic, 
venereal disease clinic, family planning clinic, or similar entity. The comrnis-



39TH DAY] TUESDAY, APRIL 20, 1993 · 2217 

sioner of health may establish .by rule other exceptions to the handling fee as 
may be necessary to gather information forepidemiologic.purposes. All fees 
collected pursuant to this section shall be deposited in the state treasury and 
credited to the ~ state go\Jernment speciq.l revenue fund. 

Sec. 4. Minnesota Statutes 1992, section 144.226, subdivision 2, is 
amended to read: 

Subd. 2. [FEES TO GilNilRAL STATE GOVERNMENT SPECIAL. REVE, 
NUE FUND,J·Fees collected under this section by the state registrar shall be 
deposHed to the ~ state government special revenue -fund; 

Sec: 5. Minnesota Statutes 1992, section· 1443831, subdivision 2, is 
amended to read: 

Subd. 2. [COLLECTION AND PAYMENT OF FEE.] The public wat;r 
supply described in subdivision_ l shall: .. 

. 0 )" collect the fees as·sessed Ori its service Connections; 

(2) pay the department of revenue an amount equivalent to the fees based 
on the total nuinber of service con·nections. The seivice connections for each 

·· public water supply described in subdivision I shall be verified· every four 
years by the department of health; and , 

(3) pay one-fourth of the total yearly fee to the department of revenue each 
calendar quarter. The first quarterly payment is due on or before·-September 
30, 1992. In lieu of quarterly payments, a public water supply described in 
subdivision 1 with fe'!Ver than 50 service connections may make a $ingle 
annual payment by June 30 each year, starting in 1993. The fees payable to the 
department of revenue shall be deposited in the statetreasury as. nondedicated . 
geR@fG! state government special revenue fund revenues. 

Sec .. 6. Minnesota Statutes 1992, section 144.802, subdivision I, is 
amended to read: 

. . . 

Subdivision I. [LICENSES; CONTENTS, CHANGES, AND TRANS
FERS.] No natural person, partne~ship, associatio~. corporation or·uni_t of 

. government may operate an ambulance service within this state unless it 
poss~sses a valid license to do so issued by the commissioner. The lic!,::nse 
shall specify the base of operations, primary service area, and the type or 
types of ambulance service for which the licensee is licensed; The licensee 
shall obtain a new license if it wishes to establish a new base of operation, or 
to expand its primary servi~e area, or to provide a new type or types of 
service. A ]icense, or the _ownership of a licensed ambulance service, may be 
transferred only after ihe approval of the commissioner, based upon a finding 
that the proposed licensee or proposed new Owner of a licensed ambulance 
service meets or will meet the requirements of section 144.804. If the 
proposed transfer would result in a change in or addition of a new base of 
operations, expansion-~f the service's primary service ·area, or provision of a 
new type or types of ambulance. service, . the comtuissiciner .shall require the 
prospective licensee· or owner to comply with subdivision 3. The commis
sioner may approve ·the license or ownership transfer prior to completion of 
the application process described in· subdivision 3 upon obtaining,.·written 
assurances -from the proposed licensee or proposed new owrier that no change 
in the service's .base of operations, expansion of the service's primary service 
area, or provision of a new type or types of ambulance service will occur 
during the processing of the application.· The cost of licenses shall be in an 
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amount prescribed by the commissioner pursuant to section 144.122. Licenses 
shall expire and be renewed as prescribed by the commissioner pursuant to 
section 144.122. Fees collected shall be deposited to the trunk highway fund. 

Sec. 7. Minnesota Statutes 1992,. section 144.98, subdivision 5, is 
amended to read: 

Subd. 5. [LAllORATORY CERTWIC,'\TION ACCOJJNT STATE GO\£ 
ERNMENT SPECIAL REVENUE FUND.] There is aa """""9! iB lee~ 
""''eBH• mad eallea !l!e la0e,a1e,y ee,1ifiealiea aeeeHBI. Fees collected under 
this section aB<I "J'fF8ffiatieas fef the fHffeses ef this ·seefiea must be 
deposited in the laeerale•i ee,tifiealiea aeeeHBt. Meaey iB the laeeralery 
eeRifieation aeoou-Bt is aRRl:lall~• i¼ppraf)riated ta the eoffl.flli.ssioner ef health te 
aGmiaist& dtis-~ state govern~nt special revenue fund. 

Sec. 8. Minnesota Statutes 1992, section 144A.071, is amended to read: 

I 44A.07 I [MORATORIUM ON CERTIFICATION OF NURSING HOME 
BEDS.] 

Subdivision I. [FINDINGS.] Tft0. legislamre fiB<ls !ha! medieal assistaaee 
""feadimres are iae,easi11g al a fllll€B fastef ra1e thaa lee 5tale's ai,ili!y te l'"Y 
the-, !ha! roimeITTsemeat fef Bl¼fGil,g heme ea,e aDd aaeilla,y se,viees 
eomf)rises e¥eF haU ef medieal assistanee· oosts,, aad, therefere, eontmlling 
OllfeBditl¼fes fef Bl¼fGil,g heme eare is esseatial te l'f'l'leBt management ef !l!e 
statEHr ~ thal eonstntGtion 0f B@W mu:siBg hemes aBQ the aEIElition ef 
mere Bl¼fGil,g heme !,eds te the -"' Ieng te,m ea,e ,eseurees iahieits !l!e 
ai,ili!y te €0Rlf0I . •"f'•ndill¼fOS; that Mieeese!a aiFeady leads !l!e aatieB -in 
Bl¼fGil,g heme ""fendill¼fes ft" €ai,ila, has the fifth highesl fl0ffil,ef ef eeds I"" 
eQfita eMef1y, ae4 !ha! . l'ffi"l!e ~ individuals aB<I medieal assistaaee 
,eeif,ients ™'" e')Ui¥alent aeeess te Bl¼fGil,g heme"°"" aB<I !ha! iB tho aesenee 
ef a meratoffilm the inereased RYIHbers ef Bl¼fGil,g hemes and Bl¼fGil,g heme 
eeds will eensHme reseHrees that woold ethe,wise lao "''ai!aele te de,,eler a 
eom13reBenSive long teF.ffl eare Sj'6tefft that iHelaries a eont-iAl:H.HH ef €am-:

-1Jnlsss aetien is tai<@n, this ""faasien ef bed e"l'aeity is lil<ely te aeeoleral• 
with !l!e ,epeal ef lee ee,tifieate ef fl0e<I pmg,am effeefr•e ~ ~-19&+. 
The legislall¼fe alse fiB<ls !ha! Minnessta's defBndenee en instillllisnal eare fef 
el<le,Jy J>OffiBRS is Ql¼0ffi fafl.le !l!e deaFth ef alternative s•r·iees iB the heme 
and esmmunity. Tft0 legislaltife alse fiB<ls !ha! fuF!l!ef inereases in lee fl0ffil,ef 
ef liGonsed nITTSiBg heme eed&, esfeeially in Bl¼fGil,g hefRes net eo,tified fef 
~•rtieif,alien iB lee ,nedieal assistanee f'F8gf0ffi, is een!fa•y te jl<lelie fBliey, 
heeause: flt Bl¼fGil,g heffl€l t=esilil.ents with limited f@S01:1FSes ~ MhaHst theif 
reseu,ees '"""'f;lj>idly iB these faeilities, e,eating lee ""9d fef a lfaRSfef tea 
eOFtified Ill¼fSiBg heme, with .the eeneemitaat risk ef lfaRSfef !fallma; ~ a 
eentiooiBg ine,ease in the fl0ffil,ef ef Bl¼fGil,g heme !,eds will fester eentiooing 
rnlianee ea institutional eai:e te FAOOt the long term 6a£0 needs ef r0silil.ents ef 
!l!e state; fB a fl¼f!her Ollfansisn of Bl¼fGil,g heme eeds will diminish 
ineentives te rie••elof) mei=e i¼fflFOf)riate aft8. east effective aheFF1ative serviees 
aa4 di¥8ft: eem:ffil:lnity Fesow:ees th-at weula eth.sfl•'ise be available te ·fufta 
al~ernatiue services; f4'1 thJ:eHgR eorperate reeFganizat-ien Fesultiag in the 
SOfa,atisn af eOFtified aB<I lieensed be<ls;- a Bl¼fGil,g heme may ,wade !l!e 
r•svisiens ef seetieB 2tiell .18, sHedivisien l, elaHse tGfi ae4 ~ it is iB lee 
oost interests af !l!e state te eR6llfO !ha! the Ieng term eare system is designed 
te ff01ee! !l!e fH¥a1e f@SSH>ees ef indi,·iduals as wsll as te ...., - FOsel¼f6es 
mest effeStPfely and effieiently. 
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The legislature declares that a moratorium on the licensure and medical 
assistance certification of •new nursing home beds and construction projects 
that exceed $500,000 or 25 percent-of a facility's _appraised value is,necessary 
to control hursing home expenditure growth and enable the state to_.meet the 
needs of its elderly by providing high quality services in the most appropriate 
manner along a co~tinuum of care. · · 

Subd. la. [DEFINITIONS.] For purposes of sections 144A.071 to 
144A.073, the following terms have the meanings given them: 

(a) "attached fixtures" has the meaning given in MinneSota Rules, part 
·9549_0020, subpart 6. 

(b) "build,ings" has the meaning giveff in Minnesotq_ Rules, part 
954_9.0020, iubpart 7. · · · · 

(c) "c'apital"asset'§'·' has the meaning given in section 256B.421-, subdivi-
sion 16. .-

(d)-· · 'commenced construction'' means that all of the following conditions 
were met: the final working drawings and !>pecifications wer.e approved by the 
_commissioner of health; the cons1ruction contracts were let; a timely 
construction schedule was developed, stipulating dates for beginning, achiev
ing various stages, and completing construction; and all zoning and building 
permits were applied for. 

(e) "completion date" means the date on which a-certificate of Occupancy 
is issu_ed for a construction project, or ·if a certificate.of occupancy is not 
required, the date-on which the cOnitruction project is available for facility 
use. 

(f) ''construction'' means any erection, building, alteratio·n, reconstruc
tion, modernization, or improvement necessary to Comply with the ·nursing 
home licensure rules. 

(g) "construction project" means: 

( 1) a capital asset addition _to, or replacement of a nursing home or 
certifiCd boarding care home that results in new space o.r the remodeling of or 
renovations to existing facility space; · 

(2) the remodeling or renovation of existing facility space the use of which 
is modified as a result of the project described in clause (1 ). This existing 
space llnd the project described in clause ( 1) must be used for the functions 
as designated on the construction plans on completion of the project described 
in clause ( 1) for a period of not less _than 24 months; or 

( 3) capital asset additions or -replacements that are completed within 12 
months before or after the completion date of the proj_ect de.scribed .in clause 
(]). 

(h) "new licensed'' or "new. certified beds" means: 

( 1) newly constructed beds in a facility or the consLruction of a _new facility 
that would increase the total number of licensed nursing home beds or 
certified board~ng care or f!Ur~·ing home· beds in the state;· or 

(2) newly licensed nursing home bedS or newly certified boarding care or 
nursing home beds that result from remodeling of the facility that involves 
relocation of.beds but does not result in an increaSe in- the total number of 
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beds, except when the project involves 'the upgrade of boarding care beds tiJ 
nursing home beds, as defined in section 144A.073, subdivision 1. "Remod
eling" includes any of the type of conversion, renovation, replacement, or 
upgrading projects as defined in section 144A.073, subdivision 1. 

(i) ''project construction costs'' means the cost of the facility capital asset 
additions, replacements, renovations, or remodeling projects, constrUction 
site preparation costs, ancf, related soft costs. Project construction costs also 
include the cost of any remodeling or renovation of existing facility space 
which is modified as _a re~:ult of the construction project. 

Subd. 2. [MORATORIUM.] The commissioner of health, in coordination· 
with the commissioner of human services, shall deny each request by a 
mHSiHg heme er l,eanling eare hem",~ "" in!Sf!fjeaia!e eare faeilily .ffif 
the msotally rntarded, for aElditioR ef new licensed or certified nursing home 
or certified boarding care beds eF fef .!f ehaftge eF ckaoges -i-H #te certificatioo 
stams ef ex:istiog oo4s except as provided in subdivision 3 or 4a, or section 
144A.073. '!'he !e!al 1H¼fRB8f ef eer!ifiecl bees in the state shall remain at er 
cleeroase ffem the flHffiOOf ef boos eer!ifieEI oo May U, .J.J1&;1, """"I" as 
allewoo uooer subcli, isien ~ "Certified bed" means a nursing home bed or 
a boarding care bed certified by the commissioner of health for the purposes 
of the medical assistance program, under United States Code, title 42, 
sections 1396 et seq. 

The commissioner of human services, in coordination with the commis
sioner of health, shall deny any request to issue a license under sectioos 
245A.01 te 24aA.Hi aH4 section 252.28 and chapter 245A to a nursing home 
or boarding care home, if that license would result in an increase in the 
medical assistance reimbursement amount. 'fhe comm:issiooer ef health shall 
a,,ay eaeh ""fuesl fer lieensure ef mHSiHg heme bees """"!'l ao previElecl in 
s1:18division 3-;. 

In addition, the commissioner of health must not approve any construction 
project whose cost exceeds $500,000, or 25 percent of the facility's appraised 
value, whichever is less, unless: 

(a) any co_nstruction costs exceeding the lesser of $500,000 or 25 percent 
of the facility's appraised value are not added to th£ facility's appraised value 
and are not included iiz th'efacility's payment rate for reimbursement under the 
medical assistance program; or 

(b) the project: 

(I) has been approved through the process described in section l44A.073; 

(2) meets an exception in subdivision 3:or 4a; 

(3) is necessary to correct violations of state or federal law issued by the 
commjssioner of health; 

(4) is necessary to repair or replace a portion of the facility that Was 
destroyed by fire, lightning. or other hazards provided that the provisions .of 
subdivision J. 4a, clause~ (a), are met; eF 

(5) as of May 1, 1992, the facility has submitted to the commissioner of 
health written documentation evidencing that the facility meets the "com
menced construction'' definition as specified in subdivision J. 1 a, clause fat 
(f), or that substantia, steps have been taken prior to April l, 1992, relating to 
the construction project. "Substantial steps" require that the facility has made 
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arrangements With outside parties relating to the construction project and 
include the hiring of an art;hitect or construction firm, submission of 
preliminary plans to the department of health or documeiitation frorri a 
financial institution that financing arrangements for the construction project 
have been made; 

(6) is a pr~ject which will be Completed in conjunction With an approved 
moratorium exception project for a nursing home in_southern Cass county and 
which is directly, related to that portion of the JQcility that must be repaired, 
renovated, or replaced to correct an emergency plumbing problem for which 
a state correction order has been issued and which must be corrected by 
August 31, 1993; or 

(7) is being proposed by a licensed nursing facility that hi not certified to 
participate in the medical assistance program and ·will not result in ·new 
licensed or certified beds. 

Prior to the final plan approval of any construction project, the commis
sioner of health shall be provided with an itemized cost estimate for the 
project construction~ costs. If a construction project is anticipated to be 
completed in phases, the total estimated cost of all phases of the project shall 
be. submitted to the commissioner and shall be considered as one construction 
project. Once the construction project is completed and prior to the final 
clearance by the commissioner, the total -aaH-al project cons"truction costs for 
the construction project shall be submitted to .the commissioner. If,the final 
project construction cost exceeds the dollar threshold in this subdivision, the 
commissioner of human services shall not rec;;ognize any of the project 
construction costs or the related financing costs in excess of this threshold in 
establishing the facility's property-related payment rate. 

The dollar thresholds for constr'uction projects are asJOlloM,s:for construc
tion projects other than those authorized in clauses (1) to (7), the dollar 
threshold is $500,000 or 25 percent of appraised value, whichever is less. For 
projects authorized after July. I, 1993, under clause (I), the dollar threshold 
is the cost estimate submitted wilh a proposal for an exce'plion under section 
144A.073, plus inflation as calculated according to section 256B.431, 
subdivision 3f, paragraph (a). For projects authorized under clauses (2) to 
(4), th'e dollar:threshold is the itemized estimate project Construction costs 
submitted to the-commissioner of health at the time of final plan approval, 
plus inflation as calculated according to section 256B.43/, subdivision 3f, 
paragraph (a). 

The commissioner of health shall adopt emergency or· Permanent rules to 
implement this section or to amend the emergency rules for granting 
exceptions to the moratorium on nursing homes·under section 144A.073. The 
authority to adopt emergency rules continues to December _30, 1992. 

Subd. 3. [EXCEPTIONS AUTHORIZING AN INCREASE IN BEDS,] The 
ccimmissioner of health, in coordination with the commissioner of human 
services, may approve the addition of a new certified bed or the addition of 
a new licensed nursing home bed, under the following conditions: 

(a) to repla£e a bee- license or cert(fy a new bed in place of one decertified 
after May ;g.,-l-98J July I, 1993, as loiig as the number of certified plu.1· newly 
certified or recertified beds does not exceed the number of beds licensed or 
certified on July I, 1993, or to address an extreme hardship situation, in a 
particular county that, together with all contiguous Minnesota counties, has 
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fewer nursing home beds per 1,000 elderly than the number that is ten percent 
higher than the national average of nursing home beds per 1,000 elderly 
individuals. F0r the purposes of this section, the national average of nursing 
home beds sha11 be the most recent figure that can be supplied by the federal 
health care financing administration and the number of elderly in the county 
or the nation shall be detennined by the most recent fe.deral census or the most 
recent estimate of the state demographer as of July I, of each year of persons 
age 65 and older, whichever is the most recent at the time of the request for 
replacement. In alloming re13lac6ment ef a GecertifieEl bBa, the cemmissioneFS 
shall "'™"" Iha! Ille fHffiffi8f ef adae4 or roeerlified boos 0085 net ~ Ille 
letal - ef doeerlifiod beds m Ille state m that l<wel ef €l!f&.- An extreme 
hardship situation can only be found after the county documents the existence 
of unmet medical needs that cannot be addressed by any other alternatives; 

fl,} le €@f!ify a oow bed m a l'a€ili!y that semmeneed eenslrnelien oofere 
May- ±J., -l-9&J-:. Fe£ th-8- J)UfflOSeS ef thl-s section, "eoFHRJ:BReeEl construction" 
™1lS that all ef Ille fellowing eenailiens were -. the fiRal "· erking 
ElrawiRgs amt SfleciHeations 'Here atJfJF0YeEI BY tH8 eommissioner Gf h8al-tw,- tH:e 
eonstruction c·ontraet's were le-ti- a timely constructiea sehem:lle was 00¥el
eped, slipHlaling dat<,s fer beginning, aehieviHg varieHS stages, and eemplel 
ing eonslrHelien; and all WftiRg and bHilElil'lg permits were seeH£ed; 

W 1e €<lf!ify beds ma HeW fffifSffig home that is """"8<l m orcte,1e meet the 
Sj>@Gial aietary aoods ef its .,esidenls, its the fffifSffig oome l"ffi"'S le Ille 
celJlHHssioner's satisfactieR that the needs ef tts residents OOffR0t etRerv•ise -Be 
-, elements ef the Sj>@Gial diet are net ,wailable lhffiagh mes! feed 
distribHlers; and l'ffil"'£ prnparalien ef the Sj>@Gial wet reqHires ineHFFing 
¥aFieus 0perati0g OKf)ORses, ineluEling eMra feed preparation er ser-¥in-g-items, 
net inrnrred le a similar 8'CleRt by mes! fffifSffig hornesi 

(df 1e lieeHse a oow fffifSffig heme boo itt a faeility that moots eoo ef Ille 
"''""flli ens eenlaifled m elaHf;es W le f€ti 

fe) 1e lieeftse fffifSffig heme beds m a faeility that has sHbmi.ieEI oither a 
eem13leteEI lieensU:re arplieation er a WfitteR. ~ feF lieeasuFB te the 
eemmissiener befere Mafffi .J,- +91&,- and has eithc, eemmeneed any reqHireEI 
eonslrnetien as defiRed m elaHse fl,} befers May+;- +91&,- 0f has, befefe May 
+;- +91&,- reeeiveEI frem Ille eemmissiener appreval of jJlans for vhasod in 
eenstrnetien aflG writtoo aU:d:rnrization te -oogiB eenstruetion oo a phased in 
easis-:- Fer the p1:1£pese ef this $use, "eonstrnetion" means aRY erection, 
bBilEling, alteration, reeenstrnetioH, meElernization, er impro• 1ement 00€85-

sary le "'lffil'ly with Ille fffifSffig heme lieenSHFO £Hlesi 

(f) (b) to certify or license new beds in a new facility that is to be operated 
by the commissioner of veterans affairs or when the costs of constructing and 
operating the new beds are to be reimbursed by the commissioner of veterans 
affairs or the United States_ Veterans Administration; or · 

BB le lieeHse 0f €@f!ify beds itt a oow faeility eenslrHelod le rej>laee a 
faeility that was deslre)ed after JHne Jll, +9&'.I, by fire, lightning, or elher 
~ vr.evided: 

f-14 Elestruetien was -Rel €-aHSe6 ey the iRtentieRal aet ef_ er at the El.ireetion 
ef a eenlrelling person ef the ~ 

~ al the time the faeility was Eloslroyed the eelllrslling ·persens ef the 
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fa€ility maia!aiaod iasu,aaee eoverage f.e, the l:Yfl" et' h£IBa«I !hat oeeuFFod iH 
aa ametl!l! that a ,oasoaaale fl@fS8II weula sonelude wa£ ado~iiate; 

~ the net t)Foeeeds tfefft an i0suran€e setdefHent fut= the damages eause4 
by tho h£IBa«I are 3fl'HOO le the €851 ef the ROW faeilily; 

f41 the oow faffiity is eoastrnetod OR the same site as tho dest,eyed J'aali!y 
er OR aae!ho, site subj@&! le the ,estfietioas iH seelien 14 4A.073, su~divisioa 
,¥, aad . 

~ the RU1flOOF ef lieeased aHd ee,tified boos if, the ROW faffiity dees oot 
- the tmmi,e, ef !ieeased aad ee,tified boos iR the aestrei•ed faeilily; 

W le lieeRSe er €eFliiy boos that a,e me¥e<I from eae loeatioa le aaelheF 
withiR a Rl>f6iRg heme faalili', fJffi>'ided the 0tetal €8516 ef remodeliag 
fJOFfermed iR eoajuns!ioa with the reloeatioa ef boos dees oot - ;J;; 
fJ€F€eR! ef the OfJfJraised ¥a!He ef the faffiity er $500,000, ·,hiehever is less, 
er le H€8ll60 er €eFliiy boos iR a faffiity fer whi€h the tetal €8516 ef remodoliag 
er renoi •alien rn<£eea ;J;; fJOf€ffil ef the af}fJFaised ¥a!He ef the faffiity e, 

$500,000, whiehe><er is less, if the faffiity makes a wri!too eommilment t-0 the 
eolBHl:isnioner af fflHHaB services that it will Bet seek te fe€eW0 atl inerease iR 
its fJffiflOFty relatsd f}aymenl rats by reasoa ef the remedeliag er renovation; 

fit (c) to license or certify beds in a facility that has been involuntarily 
delicensed or.decertified for participation in the medical _assistance program, 
provided that an application for- relicensure or recertification is submitted to 
the commissioner within 120 days after delicensure or decertification-;. 

\:ff le !i€8nse er €eFIHy boos iR a fl£"i<,€t reeemmended for aflfJFB,·al by the 
interageaei• Ieng term care fJlaaning eemmillee under se€!iefl 144A.073; 

(l<f le 1ieeRSe Rl>f6iRg heme boos iR a hosf}ital faffiity that are rel sealea frem 
a Elifferea! hosfJi!al faffiity undef eemmen ownershifl er affiliation, fJFm•ided: 

fB the Rl>f6iRg heme boos are oot eertified for f}artieipa!ion m the meaieal 
assistanee J3Fogram; ttfta 

f;!) the reloeatien ef Rl>f6iRg heme boos under this e1aYs,, sheuld oot -~ 
a radius ef siae HHles; · 

flt le lieeRSe er €eFIHy boos that a,e me¥e<I from ene I oea!ion le aaether 
withiR UH eJ<isling iElentifiablo eeffifJle" ef hosfJilal buildings, f,em a hosf}ital 
auaehed Rl>f6iRg heme le the hospital lmilEiing, or from a sefJarate Rl>f6iRg 
heme le a beildiag fe,merly used as a hesflilal, fJFSYiEled !he erigiRal Rl>f6iRg 
heme ~eilding will ne lenge, be OfJe,ateEI as a Rl>f6iRg heme aad the bui!Eling 
le whi€h the boos are me¥ed will ne lenge, oo Oflorated as a hoSf}ital. A£ a 
eendilion of reeeiving a li€eRSe er eertifieation under this ela"6e, the faffiity 
mHSt make a WFttt@H cemmitment ta the commissioner ef R-l::lfRaR serviees that 
ii will oot seek le fe€ei¥6 aR inerease iR its fJF6pe,1y related fl"l'ment ral8 as 
a result ef the rnloeation. A! the ~ ef the lieensu,e anil ee,tifieation ef the 
HUFSiRg heme boos, the eommissiofler ef health shall delieease the same 
flUfflOOF ef a€Ul8 €afe boos withiR the e,cisting eemfJle,c ef hosfJilal builElings 
er building. Reloealion of Rl>f6iRg heme. boos undeF this e1aYs,, is subj@&! le 
the limitalioas iR se€!iefl 14 4A.073, subdivisioa 5-, 

fmf le li€eRSe er €eFIHy boos that a,e me¥e<I from an e,cistiRg Slate R1>f6iRg 
heme le a differenl Slate faalil)·, pre,•iEled there is ne oc{ iae,easo iR !he 
RU1flOOF ef slale Rl>f6iRg heme bed& The reloeateEI boos HeOO oot be licensed 
aB4 eerfrfieH at the tIBW location sim1,.dtane0usl; with tlw Jeliecnsing .aoo 
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Eleeerlifieati0n of the el<! beds and may oo lieensea and eertified at any time 
afl@r the el<! "8Els ""' ElolieenseEI and EleeortifieEI; 

W te H€eff6e new RUfS-i.H.g hame 9806 tff a eontiauiag eare retirement 
e0mmunity affiliateEI with a nati0nal rel@rral. eettter engageEI HJ substantial 
programs ef ~ eare, medieal Feseareh, aad medieal edueation meeting 
state and nati0nal nse4; !hat roeeives mere than 40 j)6f60Rt ef its resiaents 
frem ootsiEle the state fer the pu1j30se ef meeting esnttaetual 0bligations le 
residents ef the- retiremeat GOlllffiHRity, proviEl.eEI. the fa€ility mak@s -a -wfittea 
eofftffHtmsnt te the- eomFH:i.ssioeer ef ffilfHiffi serviees that ft will net seek: 
FHeElieal assistanee eertifieation fef the HeW- beas-; 

("1 le oortify er lieoose oow "8Els iB a oow fa€ility en the Roo bake 1n<iian 
Reservation fer whieh payments will be mad<, WIOOf the ln<iian ll@alth Garo 
Improvement Ac+; ~ baw Mumber 94 4 37, at the rates speeifieEI iB l-Jnited 
&!ales Gede, title 4;,., Stl€tien l:l9M(b); 

· W le 6el'lify and lieeROO as RUfS-i.H.g hems beEls bearding €al'8 "8Els iB a 
eerlilieEI boarding Gare fa€ility if the "8Els meet the slanElarEls for RUfS-i.H.g heme. 
lieensure, er iB a fa€i1ity that was graHleEl an e,eepli0n IB the meralerium 
unEler S<l€lieR I 44A.ll73, and if lh<,oost ef any romedeling ef the fa€ility 4ees 
oot eJ<€800 fr.> l'@f6SRI ef th<, appraiseEI ¥aloo ef th<, fa€ility er $a00,llllll, 
,. A.iehever is- less-;- 0f te lirease as RUfS-i.H.g heme 9806 boardiRg e-are -heas iH a 
fa€ility -w.f.th. aa aEldeRElHm te iffi pre' 1ider agreemeRt effeefr 1e beginRing Jmy 
-I, +9lH, if th<, bearding c-are beds le be upgraded moot the stanaaras fer 
RUfS-i.H.g oome lieensure. If bearaing c-are beds are lieenseEI as fttH'&iHg heme 
beds, th<, number ef b0arEling 6a£8 beds iB th<, fa€ility must Rel inerease in th<, 
futu-. 'l'he pr0,·isi0ns eonlaineEI in seetioo I 11A.ll73 regarding lhe upgraEling 
ef lhe faeililies oo oot "fi'ly te faeilities that satisfy these requirements; 

\<If le Ii<;ease and 6el'lify up t<> 40 "8Els transferreEI frem .an ""isling fa€ility 
ewned and eperateEI by the Amherst It- Wilder Feundali0n iB the city ef Saint 
J!aal le a new rmi! al th<, same leealien as tho e,cisling faeilily that will -
persens with Alzheimer's disease and ether relaled Elis0rde,s. +he lraRSfer ef 
"8Els may OO€Hf graauall)' er iB stage&, pre,·iEleEI the lelal number ef be<ls 
1ransferreEI sees oot ~ 44h Al the time of lieensu,o and eertifieatisn ef a 
bed er beds iB the oow rmil, the esmmissiener of health shall Elelieense and 
Eleeerlify the same nnmoor ef beds iB the e,isting faalil)e Af; a e0naiti0n of 
,eeei· ·ing a li<;ease er eertilieati0n under this .elaHse, the fa€ility must make a 
WffiteH eommitmeet te the somm.issioner ef oomaD services that it will net 
-sook te ~ aa increase is its pre13erty rnlateEl 13aym0nt fiH8 as a result ef 
tbs transfers a1lewoo under this €la..-, 

W le lieeflse and 6el'lify RUfS-i.H.g heme beds le replaee eu,rently lieenseEI 
and eerlifieEI bea,Eling earo beds whi4 may be looated eilh@r iB a ,emoEleleEI 
0£ rens,·ated bsaraing eare er RUfS-i.H.g oome fa€ility er iB a romsEleleEI, 
renm·ated, newly eenstrueted, er replaeement nursing oome fa€ility within the 
iaentifiable eemplex ef health """' faeilities in wlli€h the eurrontly lieensea 
bsa,Eling """' beds arc presently leeateEI, prs,·iaed that th<, nnmoor ef 
b0araing earo b@ds iR the fasilily "' esmpl•• am Eleeroasea by the nnmoor le 
be lieensea as fttH'&iHg oome beds and ffiflhc,- previEleEI Iha!, if th<, lelal oosts 
ef ReW eonstruction, re13laeement, remoEleling, 0f reHO"ation ~ tea 
l'@f6SRI ef lhe apjlraiseEI '.'aHIB ef the fa€ility 0£ $21lll,OOO, whiehe,·er is leS&; 
the fa€i1ity makes a -wB-tooH commitmeRt te tile eommissioner ef R-HffHffi 
sen iees that ii will oot seek le fO€ei-ve an inerease in its prsperl) relateEI 
payment rate by reasen ef the new eenstruetisn, replaeement, remsaeling, or 
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rene"alien. l'he prnvisiens oentained in 5e€tiBn 144A.073 mga,ding the 
upg,ading ef facilities do Het "l'JJly te facilities that satisfy these ••~uifements; 

W le lieeHse 0f eeFtify- boos that are ffiffi'@G H0fH a H-ing heme le a 
sepa,ate ~ UflGef eemmen e•, ne,ship Of OORlfei that was feFmeFI) 
lieensea as a hespital and is rnnently lieensea as a BllfSHlg ~ and that is 
1esa1oo wilhiD eight miles ef the 0figiBal faeility, prn"iaea too 0figiBal !ffif6ing 
heme euilaing wiJ.I ne lenge, be epefated as a !ffif6ing heme. As a esnaitien 
ef ,eeei·, ing a Ji€@nse e, ee,tit'ieatien UflGef !his elaus&; the faei1ity must make 
a WA-ttefl commitment te the cemmi.SsioHer ef fltlfHaR ser1•iees $at-it wi-l! Bet 
seek: te re€e-We iffi increase tR its 13reperty related. 13a~ ment fate -as a F8SH-k ef 
the FeloeatieR; 

f!f le lirens<, as a !ffif6ing heme· and eeFtify- as a !ffif6ing fa€ility a faeility 
Iha! is lieensed as a eea,ding eare faei1ity but Rel ee,tit'ied UflGef the medical 
assist·anee f)FOgFam, bHt rmly if the commissioner ef humaa ser• iGm; certifies 
le the eemmi:;siene, ef ll8al!h that lieensiRg too faeility as a !ffif6ing heme and 
ee,tifJ ing the faeility as a !ffif6ing faei1ity will FeSHI! iR a R8l """"81 saviRgs 
le the state~ fuml ef $200,000 e, -

M le €eflHy, a&. Septemee, :.0,-1-992, and ['fie, le July .J, +99J, existing 
!ffif6ing heme beds iH a faei1ity Iha! was licensed and iR eperatien ['fie, le 
Janua,y I , -1-992; 

M le lirens<, and eeFtify- ROW !ffif6ing heme becls le fOfJ1a<;e beds iR a faeility 
00ndeHH1ea as .f'i'Fl ef an eeenemie ,eae.,,elepment plan iR a e\ty ef the fiFst 
€lass, pm•, idea the ROW faeility is lesatoo w#hiD ene fflile ef the site ef the el<! 
faeility, Opernting and pmre,ty _cests fer the ROW faeility must b@ aeie,miRed 
aH0 al-lewee- tffitiet:·eKisting reimbuFSement ftHe&; er 

M le liwRse and eeFtify- ..i, le 20 ROW !ffif6ing heme becls iR a 
eofllffit-rnity operateEl hospital -aru:l attached eoo, aleseeet -aru:l ffilfS-i-Hg eaFe 

faeility will, 40 beds rm Aj,ffi U., +99.J, Iha! suspended eperatiea ef the 
hespital iR Aj,ffi .J-98&.- l'he.eemmissiene, ef iHlman serviees shall fl£0¥ide the 
faeility will, the same I'"' ffi8iR prnpe,ty ,elated pa) FRenl rate fer ea€I! 
adaitienal lieensea and ee,ti!iea bed as ii will f06ei¥e fer its ellisting 40 oo<l&.-

Subd. 4. [MONITORING EXCEPTIONS FOR REPLACEMENT BEDS.] 
The commissioner of health, in coordination with the commissioner of human 
services, shall implement mechanisms to monitor and analyze the effect of the 
moratorium in the different geographic areas of the state. The commissioner 
of health shall submit to the legislature, no later than January 15, 1984, and 
annually there.ifter, an assessment of· the impact of the .-moratorium by 
geographic area, with particular attention to service deficits or problems an~ 
a corrective action plan. · 

Subd. 4a. [EXCEPTIONS FOR REPLACEMENT BEDS.]It is in the best 
interest of th_e state to ensure that nursing homes and boarding care homes 
continue to meet the physical plant licensing and certification requirements by 
permitting certain construction projects. Facilities should be maintained in 
condition to salisfy the physical and emotional needs of residents while 
allowing the state to maintain control over nursing home expenditure growth. 

The commissioner of health in coordination with the commissioner of 
human services, may approve ·the renovation, replacement, upgrading, or 
relocation of a· nursing home or boarding care home, under the following 
conditions: 
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(a) to license or certify beds in a new facility constructed to replace a 
facility or to make repairs in an existing facility that was destroyed or 
damaged after June 30, 1987, by fire, lightning, or other hazard provided: 

(i) destruction was not caused by the intentional act Of or at the direction 
of a controlling person of the Jticility; 

(ii) at the time the facility was destroyed or damaged the controlling 
persons of t~e facility maintained insurance coverage for the type of hazard 
that occurn:d in an amount that a rfasonable person would conclude was 
adequate; 

(iii) the net proc.eeds from an insurance settlement for the damages caused 
by the hazard are applied to the cost qf the new-facility or repair.s; 

(iv) the new facility is constructed on the same site as the destroyed fa.cility 
or on another site subject to the restrictions in section 144A.073, subdivision 
5; 

(v) the number of licensed and certified beds in the new facility does not 
exceed the number of licensed and certified beds in the destroyed facility; and 

(vi) the commissioner determines that the replacement beds are needed to 
prevent an inadequate supply of beds. 

Project conStruction costs incurred for repairs authorized under this clause 
shall not be considered "in the dollar threshold am_ount defined in subdivision 
2· 

( b) to license or certify beds that are moved from one location to another 
within a ·nursing home facility, provided the total costs of remodeling 
performed in conjunction with the relocation of beds does not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

(c) to license or certify beds in a project recommended for approval under 
section J44A.073; 

(d) to license or certify beds that are moved from an existing state nursing 
home to a different state facility, provided there is no net increase in the 
number of state nursing home beds; 

( e) to certify and license as nursing hof!!e be"ds boarding care beds in a 
certified boarding care facility if the beds meet the standards for nursing home 
licensure, or in a facility that was granted an exception to the moratorium 
under section 144A.073, and if the cost of any remodeling of the facility does 
noi exceed 25 percent of the appraised value of the facility or $500,000, 
whichever is less. If boarding care beds are licensed as nursing home beds, 
the number of boarding care beds in the J(lcility must not increase beyond the 
number remaining at the time of the upgrade in licensure. The provisions 
contained in section 144A.073 regarding the upgrading of the facilities do not 
apply to facilities that satisfy these requirements; 

(f) to license and certify up to 40 beds transferred from an existing facility 
owned and operated by the Amherst H. Wilder Foundation in the city of St. 
Paul to a new unit at the same location as the existing facility that will serve 
persons with Alzheimer's disease and other related disorders. The transfer of 
beds may occur gradually or in stages, provided the total number of beds 
transferred does not exceed 40. At the tin:ie of licensure and certification of a 
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bed or beds· in the new unit, the· commissioner of health shall delicense and 
decertify the same number of beds in the existing facility: As a condition of 
receiving a license or certification under this clause, the facility must make a 
written commitment to the commissioner of human services that it will not 
seek to receive an increase in its property-related payment rate G$ a result of 
the transfers, allowed unde~ this paragraph; 

(g) to license and Certify nursing home beds to replace currently licensrd 
and certifif!d_boarding care beds which may be located either in a remodeled 
or renovated~ boarding care or nursing home facility or in a remodeled, 
renovated, newly constructed, or replacement nursing home facility within the 
identifiable compl~x of health care facilities in which the currently licensed 
boarding care beds are presently located, provided that the number of 
boarding care beds in the facility or complex are decreased by the number to 
be licensed as nursing home beds and further 'provided that, if the total costs 
of new construction, replac_ement, remodeling, or renovation exceed ten 
percent of the appraised value of the facility or $200,000, whichever is less, 
the facility · makes a written commitment to the commissioner .of human 
services that ii will not seek to receive an increase in its propertj-related 
payment rate by reason of the new construction, replacement, remodeling, or 
renovation. The provisions contained in section 144A.073 regarding the 
upgrading ·of facilities do not apply to facilities tha.t satisfy these requirements; 

( h) to licem·e as a nursing home and certify as a nursing facility a facility 
that is licensed as a boarding care facility but not certified under the medical 
assistance program, but only if the commissioner of human services certifies 
to the commissioner of health that licensing the facility as a nursing home and 
certifying the facility as a nursing facility will result in a net annual savings 
to the state general fund of $200,()()() or more; 

(i) to certify, after September 30, 1992, and prior to July I, 1993, existing 
nursing home beds in a facility_ that was licenSed and in operation pri<Jr to 
January I, 1992; · 

(j) to license and certify new nursing home beds to replace beds in a facility 
condemned a_s part of an economic redevelopment plan in a city of the first 
class, provided the new facility is located within one mile of the site of the old 
facility. Operating and property costs for the new facility must be determined 
and allowed under existing reimbursement rules; 

(k) to license and certify up to 20 new nursing home beds in a community
operated hospital and attached convalescent and nursing care facility _with 40 
beds on April 21, 1991, that suspended operation of the hospital in April 
1986. The commissioner of human services shall provide the facility with the 
same per diem property-related paymenl rate for each additional licensed and 
certified bed as it will receive for its existing 40 beds; 

(l) to license -or certify beds in renovation, replacement, or upgrading 
projects as defined· in section 144A.073, _subdivision I, so long as the 
cumulative total costs of the facility's remodeling projects do not exceed 25 
percent of the appraised value of the facility or $500,000, whichever is less; 

( m) to license and certify beds that are moved from one location to another 
JOr the purposes of converting up to five four-bed wards to single or di-JUble 
occupancy rooms in a nursing home Lhat, as of January 1, 1993, was 
county-owned and had a licensed capacity of 1 I 5 beds; or 
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(n) to allow a facility that on April 16, 1993, was a 106-bed licensed and 
certified nursing facility located in Minneapolis lo lay away all of its lil·ensed 
and certifiCd nursing home beds, which may be- relicensed and recertified in 
a newly-constructed teaching: nursing home facility affiliau;d with a _teaching 
hospital uvon approval by the legislature. 

Subd. 5. [REPORT.] The commissioner of the state planning agency, in 
consultation with the commissioners of health ·and human services, shall 
report to the senate health and human services committee and the house he"alth 
and welfare committee by January 15, 1986 and biennially thereafter 
regarding: 

(I) projections on the number of elderly Minnesota residents including 
medical assistance recipierits; · 

(2) the number of residents-most at risk for nursing home placement; 

(3) the needs _for long-term care and alternative home arid noninstitutional 
services; 

( 4) availability of and access to alternative services by geographic region; 
and 

(5) the· necessity or desirability of continuing. modifying, or repealing the 
moratorium in relation to the availabiUty and· development of the continuum 
of long-term care services. 

Subd. 6. [PROPERTY-RELATED PAYMENT RATES OF NEW BEDS.] 
The property-related payment rates of nursing home or boarding care home 
beds cert~fied or recertified under subdivision 3 or 4a, shall be adjusted 
according to Minnesota nursing facility reimbursement laws and rules unless 
the facility has made a commitment in writing to the commissioner of human 
services not to seek adjustments to these rates_ due· to property-related 
expenses incurred as a result of the certification or recertification. Any 
licensure or certification action authorized uftder repealed statutes which 
were approved by the commissioner of health prior to July 1, 1993, shall 
remain in effect. Any conditions pertaining to property rate reimbursement 
covered by these repealed statutes prior to July 1, 1993, remain in effect. 

Subd. 7. [SUBMISSION OF COST INFORMATION.] Before approval of 
final construction plans for a nursing home or a certified boarding care home 
construction project, the licensee shall submit to the commissioner of health 
an itemized statement of the project construction cost estimates. 

If the construction project includes a capital asset addition, replacement, 
remodeling, or renovation of space such as a hospital, apartment, or shared 
or common areas, the facility must submit to the commissioner an allocation 
of capital asset cost.i, soft costs, and debt information prepared according to 
Minnesota Rules, part 9549. 

Project construction cost estimates must be prepared by a contractor or 
architect and other licensed participants in the developinent of the project. 

Subd. 8. [FINAL APPROVAL.] Before conducting the final inspection of 
the construction project required by Minnesota Rules, part 4660.0100, and 
issuing final clearances for use, the licensee shall provide to the commis
sioner of health the total project construction costs of the construction 
project. If total costs are not available, the most recent cost figures shall be 
provided. Final cost figure's shall he submitted to the commissioner when 
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available. The commissioner shall provide a copy of this inj<Jrnwtion to the 
commissioner of human services. 

Sec. 9. Minnesota Statutes 1992, section 144A.073, subdivision 2, is 
arnended to read: 

Subd. 2. [REQUEST FOR PROPOSALS.] At the intervals specified in 
rules, the interagency committee shall publish in the State Register a request 
for proposals for nursing home projects -to be licensed or certifi(;d U'"!der 
section 144A.07t;subdivision J 4a, clause@(c). The.notice must describe 
the inform:ition that must accompany a request and state that proposals must 
be submitted to the interagency committee within 90 days of the date of 
publication. The notice must include the' amount' of the legislative appropri
ation available for the additional costs to the medical assistance program of 
projects approved under this section. If no money is appropriated for a year, 
the notice for that year must state that proposals will not be requested because 
no appropriations were made.-To be considered for approval, a proposal must 
include the followil!g information: 

([) whether the request is for renovation, replacement, upgrading, or 
conversion; · 

(2) a description of the problem the project is designed to address; 

(3) a description of the proposed project; 

(4) an analysis of projected costs, including initial_ construction and 
remodeling costs, site preparation costs, financing costS, and estimated 
operating Costs during the first two years after completion·of the project; 

(5) for proposals involving replacement of all or part of a facility, the 
proposed location of the replacement facility and an estimate of the cost of 
addressing the problem through renovation; 

(6) for proposals involving renovation, an estimate of the cost of addressing 
the problem through replacement; 

(7) the proposed timetable for commencing constru.ction and cOmpleting 
the project; and , 

(8) other information required by rule of the commissioner of health. 

Sec. IO. Minnesota Statu_tes 1992, section 144A.073, subdivision 3, is 
amended to read: 

Subd. 3. [REVIEW AND APPROVAL OF PROPOSALS.] Within the limits 
of money specifically appropriated to the medical assistance program for this 
purpose, the interagcncy long-term care planning committee fef ~ 
assurance may recommend that the commissioner of health grant exceptions 
to the nursing home licensure Or certification moratorium for proposals that 
satisfy the requirements of this section. The interagency committee shall 
appoint an advisory review panel composed of representatives of consumers 
and providers to re\liew proposals and provide comments and recommenda
tions to the committee. The commissioners of human services and health shall 
provide staff and technical assistance to the committee for the review and 
analysis of proposals. The interagency committee shall hold a public hearing 
before submitting recommendations to the commissioner of health on project 
requests. The committee shall submit recommendations within 150 days of the 
date of the publication of the notice, based on a comparison and ranking· of 
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proposals using the criteria in subdivision 4. The commissioner of health shall 
approve or disapprove a project within 30 days after receiving the committee's 
recommendations. The cost to the medical assistance program of the proposals 
approved must be within the limits of the appropriations specifically made for 
this purpose. Approval of a proposal expires 18 months after approval by the 
commissioner of health unless the facility has commenced construction as 
defined in _section 144A.071, subdivision J la, paragraph W (d). The 
committee's report to the legislature, as required under section I 44A.3 l, must 
include the projects approved, the criteria used to recommend proposals for 
approval, and the estimated costs of the projects, including the costs of initial 
construction and remo_deling, and the estimated operating costs during the 
first two years after the project• is completed. 

Sec. II. Minnesota Statutes 1992, section 144A.073, is amended by 
adding a subdivisiori to read: · · 

Subd. 3b. [AMENDMENTS TO APPROVED PROJECTS.] (a) Nursing 
facilities that have received approval after July 1, 1993, for exceptions to the 
moratorium on nursing homes through the process described in this section 
may request amendments to the designs of the projects by writing the 
commissioner within 18 months of receiving approval. Applicants shall submit 
supporting materials that demonstrate how the amended projects meet the 
criteria described in paragraph (b). ' 

( b) The commissioner shall approve requests for amendments according to 
the following criteria: 

(1) the amended project designs must provide solutions to all cf• the 
problenis addressed by the original application that are at least as effective ·as 
the original solutions; 

(2) the amended project designs may not reduce the space in each resident's 
living area or in the total amount of common space devoted to resident and 
family uses by more than five percent; 

(3) the costs recognized for reimbursement of amended project designs 
shall be the threshold amount of the original proposal as identified according 
to section 144A.071, subdivision 2, except under ·conditions described in 
clause /4); and 

(4) total costs up to ten percent greater than the cost identified in dause (3) 
may be recognized for reimbursement if the proposer can document that one 
of the following circumstances is true: 

(i) changes are needed due to a natural disaster; 

(ii) conditions that affect the safety or durability of the project that could 
not have reasonably been known prior to approval are discovered; 

(iii) state or federal law require changes in project design; or 

(iv) documentable circumstances occur that are beyond the control of the 
owner and require changes in the design. 

( c) Approval of a request for an amendment does not alter the expiration of 
approval of the project according to subdivision 3. 

Sec. 12. Minnesota Statutes 1992,. section l48C.0l, subdivision 3, is 
amended to read: 
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Subd. 3. [OTHER TITLES.] For the purposes of sections 148C.01 to 
148C.1 I and 595.02, subdivision I, all individuals, except as provided in 
section l 48C .11, who practice-, as tht.m maia uoeation, chemical- dependency 
collnseling as defined in _ subdivision 2, regardless of their titles, shalJ be 
covered by sections l48C.0I to 148C.I I. This includes, but is not limited to, 
individuals.who may refer tO themselves as '"alcoholism counselo1;," "drug 
abuse therapist," ''chemical dependency recovery counselor," "chemical 
dependency relapse prevention plariner,'' ''addiction therµpist,' • '•·chemical 
dependency intervention specialist,'' ''family chemical dependency counse
lor," "chemical health specialist," "chemical health coordinator," and 
'"substance abuse counselor.'' 

·sec. 13. Minnesota Statutes 1992, section 148C.OJ, subdivision 6, is 
amended to read: 

Subd. 6. [COMMISSIONER.] "Commissioner" means the commissioner 
of lmman soFYieos health. 

Sec. 14. Minnesota Statutes 1992, section 148C.02, is amended to read: 

148C.02 [CHEMICAL DEPENDENCY COUNSELING LICENSING AD
VISORY COUNCIL.] 

Subdivision I. [MEMBERSHIP; STAFF.] (a) The chemical dependency 
counseling licensing advisory Council consists of 13 members. The ·govefnor 
commissioner shall appoint: 

(1) except for those members initially appointed, seven members who must 
be licensed chemical dependency counselors; 

(2). three members who must be public members as defined by section 
214.02; 

(3) one member who must be a director or coordinator_ of an accredited 
ch~mical dependency training program; and 

( 4) one member who must be a former consumer of chemical dependency 
counseling service and who must have received the service more than three 
years before the person's appointment. 

The American Indian advisory committee to the department of humaII 
services chemical dependency office shall appoint the remaining member. 

(b) The provision of staff, admi~istrative Services, and:office space are as 
pi-Ovided in chapter 214. 

S ubd. 2. [DUTIES.] Tus ooooeil shall stu4y !he f'revisioo of ehemieal 
Elef'•Raeoey eo,mseliog aR<i flffi'ise !he eemmissieoe,, the l'refessieo, aod th@ 

pu-blie.- The commissioner, after consultation with the advisory council, shall: 

( 1) develop rules for the licensure of chemical dependency counselors; and 

(2) administer or contract for the competency testing, licensing, and ethical 
review of chemical dependency counselors. 

Sec. 15. Minnesota Statutes 1992, section 148C.03, subdivision I, is 
amended to read: 

Subdivision I. [GENERAL.] The commissioner shall: 
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(a) adopt and enforce rules for licensure of chemical dependency comise
lors and for regulation of professional conduct. The rules must be designed to 
protect the public; 

(b) adopt rules establishing standards and methods of determining whether 
applicants and licensees are qualified under section 148C.04. The rules must 
provide for examinations aHG mu-st; establish standards for professional 
conduct, including adoption of a professional code of ethics; and provide for 
sanctions as described in :~ection 148C.09; 

(c) hold examinations at least twice a year to assess applicants' knowledge 
and skills. The examinations may must be written et= and oral and may be 
administered by the commissioner or by a nonprofit agency under contract 
with the commissioner to administer the licerising examinations. Examina
tions must minimize cultural bias and must be balanced in v:arious theories 

· relative to practice of chemical dependency; 

(d) issue licenses to individuals qualified under sections 148C.0l to 
148C.ll; 

(e) issue copies of the rules for licensure to all applicants; 

(f) establish and implement procedures, including a standard disciplinary 
process and a code of ethics,_ to ensure that individuals. licensed as chemical 
dependency counselors wi11 comply with the commissioner's rules; 

(g) establish, maintain, and publish annually a register of current licensees; 

(h) establish initial arid renew·at application and eXaminatiOn feCs sufficient 
to cover operating expenses of the cominissioner; 

(i) educate the public about the existenCe and content of the rules for 
chemical dependency counselor licensing to enable consumers to file c0111-
plaints against licensees who may have violated the r~~es; and 

(j) evaluate the rules in order to refine and improve the methods used ·_to 
enforce the commissioner's standards. 

Sec. 16. Minnesota Statutes 1992, section l48C.03, subdivision 2, is 
amended to read: 

Su1'd. 2. [CONTINUING EDUCATION COMMITTEE.] The commis-· 
sioner sha11 appofot Or contract-for a continuing education committee of- five 
persons, including a chair,. which shall _advise ~he commissioner on the 
administration of continuing education· requirements in section 148C.05, 
·subdivision 2. 

Sec. 17. Minnesota Statuics 1992, section [48C.03, subdivision 3, is 
amended to read: · · · -

Subd. 3. [RESTRICTIONS ON MEMBERSHIP.] A member or an em
ployee of thC lfopartmCnt entity that carries out the functions· under this section 
may not be an officer, employee, or paid consultant of a trade association in 
the counseling services industry. 

Sec. 18. Minnesota Statutes 1992, section l48C.04, subdivision 2, is. 
amended to read: 

Subd. 2. [PEE.] Each applicant shall pay a nonrefundable fee ,set ·by the 
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commissioner. Fees paid to the commissioner shall be deposited in the~ 
special revenue ·fund. 

Sec. 19: Minnesota Statutes 1992, section· 148C.04, subdivision 3, is 
amended to read: · · · 

Subd.· 3 .. [LICENSING REQUIREMENTS FOR CHEMICAL DEPEN
DENCY COUNSELOR; EVIDENCE.] (a) To be licensed as a chemical 
"dependency counselor,:_an applicant must meet the requirements in clauses (1) 
to (3). · ·· 

(l) Except as provided in subdivision 4, the applicant must have received 
an associate degree including 270 clock hours of chemical dependency 
education and 880 clock hours of chemical dependency practicum. 

(2) The applicant must have completed a written aR4 eral case presentation 
and .oral examination that-demonstrates competence in the 12 core functions. 

(3)The applicant must have. satisfactorily passed a written examination as 
established by the commissioner. 

(b) To be licensed a_s ii chemical dependency counselor; an applicant must 
furnish evidence satisfactory to the commissioner that the applicant has met 
the requirements of paragraph (a). 

Sec. 20. Minnesota Statutes 1992, section 148C.04, subdivision 4, is 
amended to read:· 

.Subd. 4: [ADDITIONAL .LICENSING REQUIREMENTS.] Beginning 
five years after the effective date of see1ie0s 118C.QI to l18C.11 the rules 
authorized in section 148C.03, subdivision I, an applicant for licensure must 
have· received a bachelor's degree in a human services area, and must have 
completed 480 c_lock hours of chemical dependency education and 880 dock 
hOurs of chemical dependency practicum. 

Sec. 21. Minnesota Statutes 1992, section 148C.05, subdivision 2, is 
amended to read: 

Subd. 2. [CONTINUING EDUCATION.] At the time of renewal; each 
licensee shall furnish evidence satisfactory to the commissioner that the 
licensee has completed annually at least the equivalent of 40 clock hours· of 
continuing professional postdegree education every two years~ in programs 
approve_d by the commissioner, and that the licensee continues to be qualified 
to practice under sections 148C.0l to 148C. l l. 

Sec. 22 .. Minnesota Statutes 1992, section 148C.06, is amended to read: 

.148C.06 [UCeN~E WITIIOUT EX,,,HINATION; TRANSITION PE
RIOD.] 

For· two years from J.H.ly :i,. +99J. the effective dcite of the rules authorized in 
section J 48C.03, subdivision I, the commissioner shall issue a license 
without examination to an applicant if the applicant meets one of the 
following qualifications: · · 

(a) is credentialed as a certified chemical dependency counselor (CCDC) or 
certified-chemical dependency counselor reciprocal (CCDCR) by the Institute 
for Chemical Dependency Professionals of Minnesota, Inc.; 
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(b) has three years or 6,000 hours of supervised chemical dependency 
counselor experience as defined by the 12 core functions, 270 clock hours of 
chemical dependency training, 300 hours of chemical dependency practicum; 
and has successfully completed a Wfi!leR aR<l era! test the requirements in 
section 148C.04, subdivision 3, paragraph (a), clauses (2) and (3); 

(c) has five years or 10,000 hours of chemical dependency counselor 
experience as defined by the 12 core functions, 270 clock hours· of chemical 
dependency training, and has successfully completed a wfilteB 0f eral !eSt the 
requirements in section 148C.04, subdivision 3, paragraph (a), clause (2) or 
( 3 ), or is credentialed as a certified chemical dependency practitioner (CCDP) 
by the Institute for Chemical Dependency Professionals of Minnesota, Inc.; or 

(d) has seven years or 14,000 hours of supervised chemical dependency 
counselor experience as defined by the 12 core functions and 270 clock hours 
of chemical dependency training with 60 hours of this training' occurring 
within •the past five years. 

Al'leF J"1y -I,~ Beginning two years after the effective date of the rules 
authorized in section 148C.03, subdivision 1; no person may be licensed 
without ~ ffte e~tamiRatieR meeting the requirements in section 
148C.04, subdivision 3, paragraph (a), clauses (2) and (3). 

Sec. 23. Minnesota Statutes 1992, section 148C.ll, subdivision 3, is 
amended to read: 

Subd. 3. [FEDERALLY RECOGNIZED TRIBES AND PRIVATE NON
PROFIT AGENCIES WITH A MINORITY FOCUS.] (a) The licensing of 
chemical dependency counselors who are employed by federally recognized 
tribes shall be voluntary. 

(b) The commissioner shall develop special licensing criteria for issuance of 
a -license to chemical dependency counselors who: (1) are members of ethnic 
minority groups; and (2) are employed by private, nonprofit agencies, 
including agencies operated by private, nonprofit hospitals, whose primary 
agency service focus addresses ethnic minority populations. These licensing 
criteria may differ from the licensing criteria specified in section 148C.04. To 
develop these criteria, the commissioner shall establish a committee com~ 
prised of but not limited to representatives from the· council on heai'ing 
impaired, the council on affairs of Spanish-speaking people, the council on 
Asian-Pacific Minnesotans, the council.on Black Minnesotans, and the Indian 
affairs council. 

Sec. 24. Minnesota Statutes 1992, section 148C.11, is amended by adding 
a subdivision to read:.. r 

Subd. 5. [CITY, COUNTY, AND STATE AGENCY CHEMICAL DEPEN
DENCY COUNSELORS.] The licensing of city, county, and state agency 
chemical dependency counselors· shall be voluntary. City, county, and ·s"t_ate 
agencies employing chemical dependency counselors shall not be required to 
employ licensed chemical dependency counselors, nor-shall they require their 
chemical dependency counselors to be licensed. 

· Sec. 25. Minnesota Statutes 1992, section 149.04, is amended to read: 

149.04 [RENEWAL OF UCENSE .. J 

Any license may be renewed from time to time and· shall be in force _after 
such renewal for a period specified by the state commissioner of health upon 
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the payment of a renewal fee in an amount prescribed bythe commissioner 
pursuant to section 144.122. 

All fees received under this chapter shall be paid by the state commissioner 
of health to the credit of the ~ state· government special revenue fund in 
the state treasury. The salaries of the necessary employees of the commis· 
sioner, the per diem of the inspectors and examiners, their expenses, and all 
incidental expenses of the commissioner in carrying out the provisions of this 
chapter shall be paid from the. ·appropriations made to the state commissioner 
of _health, but no expense_ or claim Shall be incurred or paid in excess of the 
amOunt received frorri the fees herein provid~. 

Sec. 26, Minnesota Statutes 1992, section 157.045, is amended to read: 

157.045 [INCREASE IN FEES.] 

For licenses issued for 1989 and succeeding years, the commissioner of 
health shall increase license fees for facilities licensed under this chapter and 
chapter 327 to a level sufficient to recover all expenses related to the 
licensing, inspection~ and enforcement activities prescribed in those chapters. 
In calculating the fee increase, the commissioner shall_ include the salaries and 
expenses of 5.S- new positions required to meet the inspection frequency 
prescribed in section 157 .04. Fees collected must be deposited in the state 
government special revenue a€€etHtl fund. 

Sec. 27. Minnesota Statutes 1992, section 214.04, subdivision I, is 
amended to read: 

Subdivision I. [SERVICES PROVIDED.] The commissioner of adminis· 
tration with respect to the board of electricity, the commissioner of education 
with respect to the board of teaching, the commissioner .of public safety with 
respect to the board of private detective and protective agent services, and the. 
board of peace offiCer standards and traini[)g, and the commissioner of 
revenue with respect to the board of assessors, shall provide suitable of(kes 
and other space, joint conference and hearing facilities, examination ··rooms, 
and the following adminiStrative support services: purchasing- ~ervice, · ac
counting service, advisory personnel services, consulting services relating to 
evaluation procedures and techniqtics, data processing, duplicating, mailing 
services, automated printing. of license renewals; and such other similar 
services of a housekeeping nature as are generally available to other agencies 
of state government. Investigative .services shall be provided the boards by 
employees of the office of attorney general. The commissioner of health with 
respect to· the health-related licensing boards and shall provide mailing and 
office supply services and may provide other facilities and services listed in 
this subdivision at a central location upon request of the health-related 
licensing boards. The ffiaH ef -the de13artment commissioner of commerce 
with respect to the remaining non-health-related licensing boards shall provide;:: 
the above facilities and services at a central location for the health related iHt0 
remaining non-health-related licensing boards. The legal and investigative 
services for the boards shall be provided by employees of the attorney general 
assigned to the departments servicing the boards. Notwithstanding the 
foregoing, the attorney general shall not be precluded by this section from 
assigning other attorneys to service a board if necessary in order to insure 
competent and consistent legal representation. Persons providing legal and 
investigative services shall to the extent practicable provide the services on a 
regular basis to the same board or boards. 
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Sec. 28. Minnesota Statutes 1992, section 214.06, subdivision I, is 
amended to read: 

Subdivision I. [FEE ADJUSTMENT.] Notwithstanding any law to the 
contrary, the commissioner of health as authorized by section 214.13, all 
health-related licensing boards and all non-health-related licensing boards 
shall by rule, with the approval of the commissioner of finance, adjust any fee 
which the commissioner of health or the board is empowered to assess a 
sufficient amount so that the total fees collected by each board will as closely 
as possible equal anticipated expenditures. during the fiscal biennium, as 
provided in section l6A.128. For members of an occupation registered after 
July I, 1984, by the commissioner of health under the provisions of section 
214.13, the fee established must include an amount necessary to recover, over 
a five-year period, the commissioner's direct-expenditures for adoption of the 
rules providing for registration_ of members of the occupation. All fees 
received shall be deposited in the state treasury. Fees received by the 
commissioner' Of health or health-related licensing boards must be credited to 
the health occupations Licensing account in the state government special 
revenue fund: 

Sec. 29. Minnesota Statutes 1992, section 214.06, is amended by adding a 
subdivision to read: 

Subd. 3. [HEALTH-RELATED LICENSING BOARDS.] Notwithstanding 
section 14.22, subdivision 1, clause ( 3), a public hearing is not required to be 
held when the health-related licensing boards need to raise fees to cover 
anticipated expenditures in a biennium. The notice of intention to adopt the 
rules, as required-under section 14.22, must state that no hearing· will be 
held. . 

Sec. 30. Minneso_ta Statutes I 992, section 326.44, is amended to read: 

.326.44 [FEES PAID TO GENERAL STATE GOVERNMENT SPECIAL 
REVENUE FUND.] 

All fees received under sections 326.37 to 326.45 shall be deposited by the 
state commissioner of health to the credit of the ~ state government 
special revenue fund in the state treasury. _The salaries of the necessary 
employees of the commissioner and the per diem of the inspectors and 
examiners hereinbefore provided, their expenses and all incidental expenses 
of the commissioner in carrying out the provisions of sections 326.37 to 
326.45, shall be pai~, from the appropriations made·to the state commissioner 
of health, but no expense or claim shall be incurred or paid in excess of the 
amount received from the fees herein provided. 

Sec. 31. Minnesota Statutes 1992, section 326.75, subdivision 4, is 
amended to read: 

Subd. 4. [DEPOSIT OF FEES.] Fees collected under this section shall be 
deposited in the general- state government special revenue fund. 

Sec. 32. [NURSE PRACTITIONER PROMOTION TEAMS.] 

The commissioner of health, through the office of rural health, shall 
establish nurse practitioner promotion teams, consisting of one nurse prac
titioner and one physician who are practicing jointly. The promotion team,\· 
shall travel to rural communities and provide physicians, medical clinic 
administrators, and other interested parties with informa.tion on: the benefits 



39THDAY] TUESDAY, APRIL 20; 1993 2237 

of joint practices between nurse practitioners and physicians and methods of 
establishing and maintaining joint practices. The office of rural health shall 
contract with promotion teams to visit up to 20.rural communities during the 
biennium ending June 30; 1995. The office of rural health. shall provide 
members of promotion ,teams w.ith stipends for their time and traVel expenses 
not to exceed the amount specified in MinnesQta Statutes, section 15.059, 
subdivision 3. 

Sec. 33. [STUDY OF NURSING HOME BED DISTRIBUTION.] 

The inter.aie,ncy lorzg-~erm care planning ·co"inm.ittee .must submit to the 
legislature by February 1, 1994, re.commendations for facilitating the redis
tribution of existing nursing home beds and certified boarding care home. beds 
to meet demographic need, including recommendations on. the concepts of bed 
layaway and bed transfer. The committee shall convene a 'task force of 
providers, consumers, and state officials io provide the recommendations. 

Sec. 34; [REPEALER:] 

Minnesota Statutes 1992, section 148B.72, is repea/~d Wfective_June 30, 
1993. 

ARTICLE 3·. 

DEPARTMENT OF HUMAN SERVICES FINANCE 

AND ADMINISTRATION 

Section I. Minnesota Statutes. 1992; se~tion 256.025, subdivision 3, is 
amended to read: 

Subd. 3. [PAYMENT METHODS.l(a) Beginning July I, 1991, the st.ate 
will reimburse counties for the county share of county agency expenditures for 
benefits and services distributed urider subdivision 2 aD<I Hlftfl<,a by !R<> lmmaft 
servie.es aesouat ostablishell miller seetien 2'7J. 1392. 

(b) Payments under subdivision 4 are only for client benefits and services 
distributed under subdivision·2 and do not inch.id¢ reimbursement for countY 
administrative expenses. · · 

· (c) The state and the. county agencies' shall pay for assistance programs .as 
follows: · · ·· · 

(I) Where the state issues paymenis· for. the programs, the county shall 
monthly' advance to the 'state, .as required by the department of human 
services, the portion of program costs. not met by federal and state funds. The 
advance shall be an estimate that is based on actual expenditures from the 
prior period a_nd _ that is .. suffiCie_nt to: compe"ns~te for the county Shtfre of . 
disburseirients as well as .stat_~ and federal shares of n;COveries; · 

(2) Where the county .agencies issue payments for the programs, the state 
shall monthly advance to counties all federal funds a_vailable for those 
programs together with an·. amouni of state, funds equal to the state. share of 
expenditures; _f1n1_ . · ' · · · · : . . . · · _. 

(3) Payments made under this paragraph are subject to section ,256.017. 
Adjustment of any overestimate or underestimaie in advances shall be made 
by the state agency in any succeeding month. · 
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Sec. 2. Minnesota Statutes 1992, section 256.025; subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENT SCHEDULE.] Except as provided for in subdivision 
3, beginning July I, I 991, the state will reimburse counties, according to the 
following payment schedule, for the county share of county agency expendi
tures for the programs specified in· subdivision 2. 

(a) Beginning July I, 1991, the state will reimburse or pay the county share 
of county agency expenditures according to the reporting cycle as established 
by the commissioner, for the programs identified in subdivision 2. Payments 
for the period of January I through July 31, for calendar years I 991, 1992, 
aoo 1993, 1994, and 1995 shall be made on or before July 10 in each of those 
years. Payments for the period August through December for calendar years 
1991, 1992, aoo 1993, 1994, and 1995 shall be made on or before the third 
of each month thereafter through December 31 in each of those years. 

(b) Payment for 1/24 of the base amount and the January -1-994 1996 county 
share of county agency expenditures growth amount for the programs 
identified in subdivision 2 shall be made on.or before January 3, -1-9941996. 
For the period of February I, -1-994 1996, through July 31, -1-994 1996, 
payment of the base amount shall be made on or before July 10, -1-994 1996, 
and payment of the growth amount over the base amount shall be made on or 
before July 10, -1-994 1996. Payments for the period August -1-994 1996 
through Decem_ber -1-994 1996 shall be made on or before the third of each 
month thereafter through December 31, -1-994 1996. 

( c) Payment for the county share of county· agency expenditures during 
January -19% 1997 shall be made on or before January 3, -19% 1997. Payment 
for 1/24 of the base amount and the February -19% 1997 county share of 
county agency expenditures growth amount for the programs identified in 
subdivision 2 shall be made on or before February 3, -19% 1997. For the 
period of March I,~ 1997, through July 31, ~ 1997, payment of the 
base amount shall be made on or before July IO;~ 1997, _and payment of 
the growth amount over the base amount shall be made on or before July 10, 
-19% 1997. Payments for the period August -19% 1997 through December 
-1-9% 1997 shall be made on or before the third of each month thereafter 
through December 31, -19% 1997. 

(d) Monthly payments for the county share of county agency expenditures 
from January -l-99e 1998 through February -l-99e 1998 shall be made on or 
before the_third of each month through February -l-9% 1998. Payment for 1/24 
of the basf amount and the March -l-9% 1998 county. share of county agency 
expenditures growth amount for the programs identified in subdivision 2 shall 
be made on or before March -l-9% 1998. For the period of April I, -l-9% 1998, 
through July 3 I, -l-9% 1998, payment of the base amount shall be made on or 
before July 10, -l-9% 1998, and payment of the growth amount over the base 
amount shall be made on or before July 10, -l-9% 1998. Payments for the 
period August -l-9% 1998 through December -l-9% 1998 shall be made on or 
before the third of each month thereafter through December 31, -l-9% 1998. 

(e) Monthly payments for the county share of co11nty agency expenditures 
from January -1-99+ 1999 through March .J.99+ 1999 shall be made on or before 
the third of each month through March .J.99+ 1999. Payment for 1/24 of the 
base am,mnt and the April .J.99+ 1999 county share of county agency 
expenditures growth amount for the programs identified in subdivision 2 shall 
be made on or before April 3, .J.99+ 1999. For the period of May 1, .J.99+ 1999, 
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through July 31, -199+ 1999, payment of the base amount shall be made on or 
bef9re July 10, -199+ 1999, and payment of the growth amount over the base 
amount shall be made on or before July 10., +99+ 1999. Payments for the 
period August -199+ 1999 through December -199+ 1999 shall be made on or 
before the third of each month thereafter through December 31, -199+ 1999. 

(f) Monthly payments for the county share of county agency expenditures 
from January +99& 2000 through April +99& 2000· shall be made on or before 
the third of each month through April +99& 2000. Payment for 1_124 of the base 
amo·unt and the May +99& 2000 county share of county agency expenditures 
growth amount for the programs identified in _subdivision 2 ,5hall be made on 
or before May 3, +99& 2000. For the period of June I, +99& 2000, through 
July 31, +99& 2000, payment of the base amount shall be made on or before 
July 10, +99& 2000, and payment of the growth amount over the base amount 
shall be made on or before July IO, +99& 2000. Payments for the period 
August +99& 2000 through December +99& 2000 shall be made on or before 
the third of each month thereafter through December 31; +99& 2000. 

(g) Monthly payments for the county share of county agency expenditures 
from January +999 2001 through May +999 2001 shall be made on or before 
the third of each month through May .JJl99 2001. Payment for 1/24 of the base 
amount and the June +999 2001 county share of county agency expenditures 
growth amount for the programs identified in subdivision 2 shall be made on 
or before June 3, +999 2001. Payments for the period July +999 2001 through 
December +999 2001 _shall be made on or before the third of each month 
thereafter through December 31, +999 2001. 

(h) Effective January I, 2000 2002, monthly payments for the county share 
of county agency expenditures shall be made subsequent to'the first of each 
month. 

Payments. _under this subdivi_sion are subject to the provisions of section 
256.017. 

Sec. 3. [256.026] [ANNUAL APPROPRIATION.] 

( a) There shall be appropriated from the genfral fund to the commissioner 
of hunian 'services in fiscal year 1994 and each fiSCal year thereafter the 
amount of$142,339,359, which is the sum oft.he amount of human services 
aid determined for all Counties in Minnesota for calendar ye'ar 1992 und€'r 
Minnesota .Statutes 1992, section 273.1398, subdivision 5a, be/Ore any 
adjustments for caiendar year 1991.. 

(b) In addition to.the amount i11 paragraph (a), there shall also .be annually 
appropriated to the commissioner· of human services in fisc_al years 1996, 
1997, 1998, 1999, 2000, and 2001 the amount of $5,930,807. 

/c) The amounts appropriated under paragraphs (a) and (b) shall be used 
with other appropriatiOns to m'ake payrnents·required under section 256.025 
for fiscal year 1994 and thereafter. 

Sec. 4. Minnesota Statutes 1992, section 273.1392, is amended to read: 

273.1392 [PAYMENT; SCHOOL DISTRICTS; COU~ITIES.J 

fl} fAil}S +Q SCHOOL DISTRICTS.] The amounts of ·conservation tax 
credits under section 273.119; disaster or emergericy reinibursemerit under 
section 273.123; attached machinery aid under section 273. 138; homestead 
credit under section 273 .13; aids and credits under section 273.1398; 
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enterprise zone property credit payments under section 469. 171; and metro
politan agricultural preserve reduction under section 473H.10, shall be 
certified to the department of education by the department of revenue. The 
amounts so certified shall be paid according to se"ction 124.195, subdivisions 
6 and 10. 

Rt £AIDS W COUMTIES.] TIie amennts ef iffimaH servieos aia inernase 
cletorminecl nIKlef sootieli 273. l :J98, sne<livisien 5b, sl>all be clopesitocl in a 
lmmaH ser>'ises aid a660flfl! oorel,y €fSal@4 as an aeooHR! wi!hin the 8iale'6 
g,,Hsfal furnh +he ameHRt wi-thin !he a660flfl! sl>all anRHaily oo transferred to 
the Efef)tH"tm1mt ef HHmaD services 9Y 'the Geparffiwn_t ef n,vcmw: ±he ammrnts 
se lransferre<I sha» be j¾>i<I aeeerding le soo!ien 256 .Q25. 

Sec. 5. Minnesota Statutes 1992, section 273.1398, subdivision 5b, is 
amended to read: 

Subd. 5b. [STATE AID FOR COUNTY HUMAN SERVICES COSTS.] (a) 
Hu_man services aid increase for each county equals an amount representing 
the county's costs for human services programs cited i.n subdivision 1, 
paragraph (i). The amount of the aid increase is calculated as provided in this 
section .. +he aid ine,ease sl>all oo il~esited iR the lmmaH services ac-€ffilfll 
erealOO J'flfSHaffl t-O 5€€\ioo 273. l:J92. 

(b) On July 15, 1990, each county shall certify to the department of revenue 
the estimated difference between the-county's base amount costs as defined· in 
section 256.025 for human services programs· cited in subdivision 1, 
paragraph (i), for calendar year 1990 and human services program revenues 
from all nonproperty tax sotirces excluding revenue from state and federal 
payments for the programs listed in subdivision 1, paragraph (i), and revenue 
from incentive programs pursuant to sections 256.019, 256.98, subdivision 7, 
256D.06, subdivision 5, 256D.15, and 256D.54, subdivision 3, used at the 
time the levy was certified in 1989. At that time each county may revise its 
estimate for taxes payable in 1990 for purposes of this subdivision. The human 
services program estimates provided pursuant to this clause shall only include 
those costs and related revenues up to the extent the County provides benefits 
within ·statutory m·andated. standards. This amollnt shall be the county's humati 
services 1:1id amount under this section. · 

(c) On July 15, 1991, each county shall certify to the department of revenue 
the actual difference between the county's humaii·services program costs and 
nonproperty tax revenues as provided in paragraph .(b) for calendar year 1990. 
If the a~tual difference is larger than the estimated difference as calculated in 
paragraph (b), the aid amount for the county. shall be increased by that 
amount. If the actual difference is smaller than the estimated difference as 
calculated in paragraph (b), the aid amount to the county shall be reduced by 
that amount. 

fat GB JanHaF)' -I, .J.99+, the dopar1me01 ef fiRaR€<, sl>all oof'lily te the 
oopartmeHI of revenne the eslimatoa ameHRt ef 001ffiPf reeoipls doaHeted fmm 
oonnty ffiHB8:B serviec;s ei:.penditl:lres 13ursuaRt te !\4iRneseta Statutes -1-9&8, 
seetioo 287.12, iR ealeadar year -l-99lh This ameHRt sl>all be added te ~ 
ffiJfftafl- f..erv ises· aia. inerease amOORt UR6ef this section. · 

Sec. 6. Minnesota Statutes 1992, section .275.07, subdivision 3, is 
amended to read: 
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Subd. 3. The county auditor shall adjust each local government's levy 
certified under subdivision 1-, except for the equalization levies defined in 
section 273.1398, subdivision 2a, paragraph (a), by the amount of homestead 
and agricultural credit aid certified by section 273.1398, subdivision 2, 
reElueeEI by the ameimt "™"' S8€lioo 273.B98, subElivisien _§a; fiscal 
disparity homestead and agricultural credit aid under section 273.1398, 
subdivision 2b; and equalization aid certified by.section 477A.0l3, subdivi
sion 5. 

Sec. 7. [REPEALER.] 

Minnesota Statutes 1992, section 273.1398, subdivisions 5a and 5c, are 
repealed. 

ARTICLE4 

SOCIAL SERVICES 

Section. l. Minnesota Statutes 1992, section 254A.l7, s_ubdivision 3, is 
amended to read: . 

Subd. 3. [STATEWIDE DETOXIFICATION TRANSPORTATION PRO
GRAM.] The commissioner shall provide grants to counti~s, Indian reserva
tions, other nonprofit._-agencies, _or. local detoxification programs for provision 
of transportation of-intoxicated individuals to detoxificatio_n pfograms to open 
shelters, and to.secure.shelters as defined in section 254,!\.085 _and to shelters 
serving intoxii:ated persOns. Fa-Has shall.be aUecateEI ameR-g cmmties annually 
Hl f)Fef)Brtien· te. eaeh col½Rt) 's ~· ffilmOOf ef Elet0MU1catien affiflissiens 
feF the Jffief !w;j yeaFS In stale fiscal years 1994 and 1995, funds shall be 
allocated w counties in proportion to ·each county's allocation in fiscal year 
1993, except that no county shall receive less than $400. Unless a county has 
approved a grant of funds under this section, the cominissioner shall make 
quarterly payrneµts_.of detoxification fuhJls to a county only after receiving ai:i 
invoice ·describing the numb.er of persqns transported -and the Cost of 
tra.nsportation services for the· pi~vious quarter. 

Sec. 2. [AUTHORIZATION FOR DEMONSTRATION PROJECT.] . . 

The commissioner .of human se~vices shall aiiow Pine cou·nty to .\:-end· a 
letter of intent in lieu of completing a grant application to apply for 
categorical social service funding as part of a four-year intergovernmental 
agrf?emen_t demonstration-project. The_ demonstration project is an alternative 
method ofobtaining social service funding which is partofa larger project to 
simplify and consolidate social services planning and reporting in ~ine 
courity. The demon·stration project is an_ effort to sirea.mline planning, and 
remove administrGtive burdens· on smalier counties. · 

Sec. 3. [SOCIAL SERVICE PLAN.] 

PilJ,e county ._must amend its social Ser.vice plan within .12 month_s .of 
receiving funding to incorporate the requirements of the grant application 
process ;nto the social servicC plan: 

Sec. 4. [COMPLIANCE AND MONITORING.] 

The commissidrier may terminate the demonstration project if Pine county 
is not using the categorical funding for the- intended purpose., The commis-
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sioner shall send Pine county a 60-·day notice and-provide an opportunity for 
Pine county to appeal.before terminating the project. 

Sec. 5. [REPORT.] 

The commissioner shall report to the legislature annually beginning 
January 1, 1995. The report shall evaluate Pine county's intergovernmental 
agreements project and also the advantages of-the alternative funding process 
for counties with a population under 30,000. 

ARTICLE 5 

DEVELOPMENTAL DISABILITIES 

Section I. Minnesota Statutes 1992, section 252.275, subdivision 8, is 
amended to read: 

Subd. 8. [USE OF FEDERAL FUNDS AND TRANSFER OF FUNDS TO 
MEDICAL ASSISTANCE.] (a)The commissioner shall make every reasonable 
effort to· maximize the use of federal funds for semi-independent living 
services. 

(b) The c:ommissioner shall reduce the 1Jayments to be made under this 
sectiOn to each cou_nty from January 1, 1994, to June 30, I 996, by the amount 
of the s'tate share of medical assistance reimbursementfOr services other than 
residential services provided under the home- and community-based waiver 
program under secticm 256B.092from January 1, 1994, to June 30, !996,for 
clients'for whom the coUnty is financially .responsible and who have been 
tramferred by the· County from the semi-independent living services program 
to the home- and community-based waiver program. Unless otherwise 
specified, all reduced amounts shall be tramferred to the medical assistance 
state account. 

(c) For fiscal year 1997, the base appropriation available under this 
sectio~= shall be reduced by the amount of the_state share. of medical assistance 
reimbursement for sCrvices other than residential seryices provided Under the 
home- and community-based waiver program authorized in section _256B.092 

· from January 1, 1995, to December 31, /995, for persons who have been 
transferred frfJm the semi-independent living services program to the home
and (~ominunity-based waiver program:' The base appropriation for the 
m'edical assistance sttlte account shall be increased by the same amount. 

_(d) For pu,rjJoses Oj calculating ·the guaranteed floor under subdivision 4b 
and to estab/ish the calfndar year 1996 allocations_, each county's original 
allocation for calendar year 1995 shall be reduced by the _{!,_mount transferred 
to (he state medical_ assistance account ·under paragraph (b) during the six 
mon-ths t;nding on June 30, 1995. For purposes of calCulating the guaranteed 
,'!oor under subdivision 4b and to establish the calendar year 1997 a/loca
rionS, each county's original allocation for calendar. Jear 1996 shall be 
reduced by the amount tramferred_ t_o the state medical assistance account 
inder paragraph (b) during the sit months ending on June 30, 1996. 

Sec. 2. [252B.15I] [EXPANSION OF HOME- AND COMMUNITY
Bi,SED SERVICES.] 

(a) The coinmissioner shall expand availa_bility of home~ and community
based services for persons with mental retardation and related conditions to 
the extent allowed by federal law. and regulation and shall assist counties in 
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transferring persons from semi-independent ·living Services to home- and 
community-based services. The commissiOner may transfer funds from the 
state semi-independent living services account availGble under section 
252.275, subdivision 8, and state Community social services aids available 
under section 256£.20 io the medical assistance account to pay for the 
nonfederal share of home- arui community-based services authorized under 
section 256]J.092 for persons transferring from· semi-independent living 
services. 

(b) Upon federal approval, county boards are not responsible for funding 
semi-independent living. services as a socia_l service for those persons who 
have transferred to the home- and community-based waiver progr~m as a 
result of the qpansion under this subdivision. The county responsibility for 
those persons transferred shall be assumed under section 256B.092. Notwith
standing the j:irovisions of section 252.275, -the commissioner shall continue 
to allocate funds under that section for semic•independent living services and 
cOunty boards shall continue to fund services under sections 256E.06 and 
256E.14 for those persons who cannot access home- and community-btised 
services under section 256B.092. 

( c) Eighty percent of the state funds made available to the commissioner 
under section 252 .275 as a result OJ persons transferring from the_ semi
independent living services program 'to the home- and community-based 
services program shall be. used to fund additional persons in the semi
independent living services program. 

Sec. 3. [256E.20] [TRANSFER OF FUNDS TO MEDICAL ASSIS-
TANCE.] . .·• 

( a) The commissioner shall. reduc_e the payment to be mµde under sections 
256E.06 and 256E.14 to each county on July 1, 1994, by the amount of the 
state s_hare. of medical- assistance reimbursement_for, .residentia[ services. 
providecf under the home- and community-based waiver program authorized 
in section 2568,092 from January 1, 1994, to March 3j; 1994,for clients for 
whom the Couizty is. financially responsible and have transferred from the 
semi-independent living serVices program to the home.~ and coinmunity-based 
waiver program. For the purposes of this section, residentia( services include 
supervised living; in-lwme support, and respite care services. The commis
sioner shall similarly reduce the payments to be made between October 1, 
1994, and December 31, )996, for.the quarters between April .J, 1994, and' 
June 30, 1996. All reduced amounts shall be transferred to the medical 
assistance state account. 

(b) Beginning fiscal year 1997, the appropriation under sections 256E.06 
and 256E.14 shall be reduced by the amount of the state share of medical 
assistanr,e reiinbursement for residential services provided under the home
and comtnunity-base&waiver program under section 256B.092 from January 
1, 1995,. to December 31, 1995, for persons who have transferred from the 
semt-independent living services program to the home- and cOmmunity-based 
waiver program,. The base appropriation for· the medical assisiance" state 
account shall be increased by the sam'e amount. 

( c) Eighty percent of community social service funds .made available .to 
_cOunty boards as a resUlt of persons transferring from the semi-independent 
living services ptogram to the home- aml' community-:--based services Shall be · 
used to fund additional services to persons. with mental retardation or related 
conditions. 



2244 JOURNAL OF THE SENATE [39TH DAY 

Sec. 4. [EXEMPTION FROM RULES GOVERNING DAY TRAINING 
AND HABILITATION SERVICES FOR PERSONS WITH MENTAL RE
TARDATION OR RELATED CONDITIONS.] 

Until the commissioner of human services adopts consolidated licensing 
rules, providers of day training and habilitation servi.ces are exempt from the 
following Minnesota Ruf.es: 

(/) part 9525.1540; 

(2) part 9525.1550, subparts 2, items C and D; 3; 4, items B to E; 5; 9 to 
11; and 13; 

(3) part 9525.1590, subpart 2, item C; 

(4) part 9525.1600, subpart 9; 

(5) part 9525.16/0, subpart 2; 

(6) part 9525.1640, subparts 1, items A and F; and 2; 

(7) part 9525.1650, subpart 1; 

(8) part 9525./660; subparts 8 and 12; and 

(9) part 9525.1670, subparts I _to 3 and 5. 

Sec. 5. [AUTHORITY TO SEEK FEDERAL WAIVER.] 

Subdivision 1. [AUTHORITY.] The commissioner of human services may 
seek federal waivers nei:essary to implement an integrated management -and 
planning system for persons with mental retardation or related conditions that 
would enable the'·commissioner to. achieve the goals outlined in subdivisions 
2 to 4. 

Subd. 2. [COMPREHENSIVE REFORM.] The system shall include new 
methods of administering services for person$ with mental rt;tardation or 
related c;onditions that support the needs of the persons and their families in 
the community to "the maximum extent possible by. 

Subd. 3. [SERVICE ACCESS AND COORDINATION.] The system must 
include procedural requirements for accessing services that are simple and 
easily un_derstoo_d by the person or their legal representative if any. Where 
ditplicative, the requirements shall be unified or streamlined, as ·appropriate. 
Service coordination activities shall be flexible to dllow the person's needs 
and preferences to be met. 

Subd. 4. [REGULATORY STANDARDS AND QUALITY ASSURANCE.] 
Regulatory standards iequiri,ig Unnecessary paperwork, determined to be 
duplicative, or .which are in'effective in establishing accountability in service 
delivery shall be eliminated. Quality assurance methods shall continue to 
include safeguards to ensure the health and welfare of persons receiving 
services. 

Subd. 5. [REPORT.] The commissioner shall report to the legislature by 
January /, 1994, on the results of the waiver request. If the waiver is 
approved, the report must include recommendations t0 implement the waiver, 
including budgei recommendations, proposed strategies, and implementation 
time lines. · 

Sec. 6. [DELAYED RULE IMPLEMENTATION.] 
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The commissioner shall promulgate rules to implemeni Minnesota Statutes, 
sections 252.40 to 252.47, effective July 1, 1994. 

Sec. 7. [DOWNSIZING.] 

The commissioner of human services may authorize a pilot project creating 
cornmuf!,ity-based shqrt-term alternative services in Olmsted county fOr 
persons with overriding health care needs ,_by reconfiguring the capacity of a 
43-bed intermediate care facility for persons with m(!nlal retardation or 
related conditions. The commissioner may: 

(I) authorize relocatiO,i of an alternative home-· and community-bllsed 
services for up to 20 residents of an existing 43~bed intermediate care JClcility 
for persons with mental retardation .or related conditions; and 

(2) adjust the program operating cost rate of the facility under -Minnesota 
Rules, part 9553.0(!50, subpart 3 . .'as necessfl:ry to implement the p,:oject. 

For the purpose of this pilot project, the average medical assisttince rate for 
the home- and community-based services shall Flot exceed the rate made 
available,· under Laws I 992, chapter 513, article 5, section 2, to residents of 
intermediate care fat:ilities for persons with mental retardation or related 
conditions who are relocated to ·alternative home- and· commuriity-based 
serviceS:· This-· pilot project shall primarily serve. persons Who are -the 
responsibility of Olmsted county and other counties· iri 'econOmic development 
region 10. This project must be approved by the commissioner under 
Minnesota Statutes; section 252_.28, and must include criteria for determining 
how individuals are selected for alternative services and the use of a request 
for proposal process. The commissioner shall' report to. the 'legislature .on the 
cost-effectiveness of the pilot project, by January 1, 1995. 

Sec. 8. [DOWNSIZING PILOT PROJECT.] 

· The commissioner of human serv_ices shall estq_blish a pilot pr.Qject in 
Wabasha county to downsize two existing eight-bed intermediate care facilities. 
JOr persons with mental retardation or re.lated Conditions in Lake City and 
Wabasha to six beds in each facility: The project must be approved by the 
commissioner under- Minnesota Statutes, settiOn. 252.28, and·mUst include 
criteria for determining how individuals are selec_-tedfdr~alter"native services 
and the use of a request for propoSal · process in selecting vendors for 
alternative services. The project must include: 

(I) development and provision of alte(native services, ·including apf)roval Of 
four additional waiver slots for adlilt foster care, for the residents being 
relocated; and 

_(2) adjustment rif each facility'~· program operating cost rate, d,etermined 
under Minnesota Rules, part 9553.0050, subpart 3, .as necessqry to imple-
ment the project. , · 

· After downsizing, each facility'~:· total alloWable operatih.g costs -,mil.st not 
exd!ed .the total -illlowable operating ·costs., _before ·dowhsizing. Property
related costs and special ·operatirig'_Costs ·_maY: -be red(,tributed- bitt fn'ust be 
based on the actual-costs·reflected in 'existing rate.L For the'purpose ·of this 
project; the average medical assistance rate for home- and coinmunity~:based 
services· must not exi.:eed the rate made aVai/ablC under Laws .1992 ,, chapter 
513, article 5. · ' · 

Sec. 9. [DOWNSIZING PILOT PROJECT.] 
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The commissioner of human services shall establish a pilot project in 
Cottonwood county to downsize to 21 beds an existing 45-bed intermediate 
care facility for persons with mental retardation or related conditions. The 
project must be approved by the commissioner under Minnesota Statutes, 
section 252 .28, and must include criteria for determining how individuals are 
selected for alternative services and the use of a request for proposal process 
in selecting the vendors for alternative services. The project must include: 

( 1) alternative services for the residents being relocated; 

(2) timelines for resident relocation and decertification of beds; and 

( 3) adjUstment of the facility's program operating cost rate under Minnesota 
Rules, part 9553.0050, subpart 3, as necessary to implement the project. 

After downsizing, the facility's total allowable operating costs must not 
exceed the total allowable operating. costs before downsizing. Property
related costs and special operating costs may be redistributed but must be 
distributed at thC current per bed limitation applied to facilities put into 
service in 1993. For the purpose of this project, the average medical 
assistance rate for home- and community-based services must not exceed the 
rate made available under Laws 1992, chapter 513, article 5. 

Sec. 10. [DOWNSIZING PILOT PROJECT.] 

The commissioner of human services shall establish a pilot project in Polk. 
county to downsize an existing ten-bed intermediate care facility for persons 
with mental retardation or related conditions in East Grand Forks to six beds. 
The project must be approved-by the commissioner under Minnesota Statutes, 
section 252 .28, and rilust include criteria for determining how individuals are 
selected fOr alternative services and the use of a request for proposal process 
in selecting the vendors for aliernative services. The project must include: 

(I) development and-provision of alternative services, for the residents 
being relocdted; and 

(2) adjustment of the facility's program operating cost payment rate, 
determined under Minnesota Rules, part 9553.0050, subpart 3, as necessary 
to implement the project. For the purposeDfthis project, the average medical 
assistance rate for home~· and community-based services must not exceed the 
rate made available under Laws 1992, chapter 513, article 5. 

ARTICLE 6 

HEALTH CARE ADMINISTRATION 

Section I. Minnesota Statutes 1992, section 62A.045, is amended to read: 

62A.045 [PAYMENTS ON BEHALF OF WELFARE RECIPIENTS.] 

No policy of accident and sickness insurance regulated under this chapter; 
vendor of risk man~gement services regulated under section 60A.23; non
profit health ser_vice plan corporation regulated under chapter 62C; health 
maintenance orgariization regulated under chapter 62D; or self-insured plan 
regulated under chapter 62E shall contain any provision denying or reducing 
benefits .because services are rendered to a person who is eligible for or 
receiving medical benefits pursuant to chapter 256; 256B; or 256D or services 
pursuant to section 252.27; 256.9351 to 256.9361; 260.251, subdivision la; 
or 393.07, subdivision l or 2. No insurer providing benefits under policies 
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covered by this sectipn shall use eligibility for medical programs named in this 
section as an underwriting guideline or reason for nonacceptance of the risk. 

Notwithstanding any law to the contrary, when a person covered under a 
policy of accident and sickness insurance, risk management plan, nonprofit 
health service plan, health maintenance organization, or self-insured plan 
receives medical benefits according to any statute listed in this section, 
payment for covered services or notice of denial for ser\lices billed by the 
provider must be issued directly to the prov-ider. If a person. was_ receiving 
medical bei,efits through the department of -human services at the time a 
service was provided, the provider must indicate this benefit coverage on any 
claim forms submitted by the provider to the insurer for those services. If the 
commissioner of human services notifies the insurer that the commissioner 
has made payments to the provider, payment for benefits or notices of denials 
jssucd by the insurer must be issued. directly to the commissioner. Submis-sion 
by the· department to the insurer .of the claim on a .department of human 
services c1aim form is proper notice and shall be considered proof of payment 
of the claim to the provider and supersedes any coritract requirements of the 
insurer relating to the form of submission. Liability to the insured for 
coverage is satisfied to the extent that payments for those benefits are made by 
the insurer to the provider or the commissioner. 

Sec. 2. Minnesota Statutes 1992, section 147.01, subdivision 6, is 
amended to read: 

Subd. 6. [LICENSE SURCHARGE.] In addition to any fee established 
under section 214.06, the board shall assess an annual license surcharge of 
$400 against each physician licensed under this chapter on or after April I, 
1992, as follows: 

(I) a physician whose license i.s issued Qr renewed between April I and 
September 30 shall be billed on or before November 15, and _the physician 
must pay the surcharge by December 15; and 

(2) a physician whose license is issued or renewed between October 1 and 
March 31 shall be billed on or before May 15, and the physician must pay the 
surcharge by June 15. 

The board shall provide that the surcharge payment must be remitted to the 
commissioner of human services to be deposited· in the general fund under 

· section 256.9656. The board shall not renew the license of a physician who 
has not paid the surcharge required under this section. The bo'ard _shall 
promptly provide to th~ commissioner of human services upon request 
information available to the board and specifically required by the commis
sioner to operate _the provider surcharge program. _The board shall limit the 
surcharge to physicians residing in Minnesota and -the states contiguous to 
Minnesota upon notification from the commissioner of human ·services that 
the federal government has approved a waiver to allow the surcharge to be 
applied in that manner. 

Sec. 3. Minnesota Statutes 1992, section 147.02, subdivision I, is 
amended to read: ,; 

Subdivision I. [UNITED STATES OR CANADIAN MEDICAL SCHOOL, 
GRADUATES.] The board shall, with the consent of six ofits members, issue 
a license to practice medicine to a person who meets the foHowing require
ments: 
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(a) An applicant for a license shall file a written application on forms 
provided by the board, showing to the board's satisfaction that the applicant 
is of good moral character and satisfies the requirements qf this section. 

(b) The applicant shall present evidence satisfactory to the board of being 
a graduate of a medical or osteopathic school located in the United States, its 
territories or Canada, and approved by the board based upon its faculty, 
curriculum, facilities, accreditation by a recognized national accrediting 
organization approved by the board, and other relevant data, or is currently 
enrolled in the final year of study at the school. 

(c)The applicant must have passed a comprehensive examination for initial 
licensure prepared and graded by the national board of medical examiners or 
the federation of state medical boards. The board shall by rule determine what 
con~titutes a passing score in the examination. 

(d) The applicant shall present evidence satisfactory to the board of the 
completion of one year of grilduate, clinical medical training in a program 
accredited by a national accrediting organization approved by the board or 
other graduate training approved in advance by the board as meeting standards 
similar to those of a national accrediting organization.-

(e) The applicant shall make arrangements with the executive director to 
appear in person before the board or its designated representative to show that 
the applicant satisfies the requirements of this section. The board may 
establish as internal operating procedures the procedures or requirements for 
the applicant's personal presentation. 

(f) The applicant shall pay a fee established by the board by rule. The fee 
may not be refunded. Upon application or notice of license renewal, the board 
must provide notice to the applicant and to a person whose license is 
scheduled to be issued or renewed of any additional fees, surcharges, or other 
costs which the person is obligated to pay as a condition of licensure. The 
rwtice must: 

(]) state the dollar amount of the additional costs; 

(2) clearly identify to the applicant the payment schedule of additional 
costs; and 

( 3) advise the applicant of the right to apply to be excused from the 
surcharge if a ·waiver is granted under section 256.9657, s_ubdivision lb, or 
relinquish the license to· practice medicine in lieu of future payment if 
applicable. 

(g) The applicant must not have engaged in conduct warranting disciplinary 
action against a licensee . .If the applicant does not satisfy the requirements of 
this paragraph, the board may refuse to issue a license unless it detennines 
that the public will be protected through issuance of a license with conditions 
and limitations the board considers appropriate. 

Sec. 4. Minnesota Statutes 1992, section 246.18, subdivision 4, is 
amended to read: 

Subd. 4. [COLLECTIONS DEPOSITED IN Ml'IDICAL ASSISTAMCl'I 
ACCOUNT THE GENERAL FUND.) Except as provided in subdivisions 2 
and 5, all receipts·from collection effofts for the regional treatment centers, 
state nursing homes, and othc_r state facilities as defined in section 246.50, 
subdivision 3, must be deposited in the medieal assistaaee a€€OO-R-t aRG ai:s 
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"fljlFSjlriatea fe, that jlUfjlSSe general fund .. The commissioner shall ensure 
that the departmental financial reporting systems and internal ·aCcouriting 
procedures comply with federal standards for reimbursement for program -and 
administrative expenditures and fulfilt the purpose of this paragraph. 

Sec. 5. Minnesota Statutes 1992, section 256.015, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE.] The state agency must be given notice of monetary 
claims against a person, firm, or corporation that m~y be liable in -dam:ages to 
the injured person when the state agency has paid for or become liable for the 
cost of medical care or payments related to the injury, Notice must be given 
as follows: 

(a) Applicants for public assistance shall notify the state or county agency 
of any possible claims they may have against a person, firm, or corporation 
when they submit the application for assistance. Recipients of public 
assistance shall notify the state or county agency of any possible claims when 
those claims arise. 

(b) A person providing medical care services to a recipient of public 
assistance shall notify the state agency when the person has reason to believe 
that a third party may be liable for payment of the cost of medical care. 

(c) A person who is a party to a claim upon which the state agency may be 
entitled _to a lien under this section shall notify the state agency of its potential 
lien claim before filing a claim, commencing an action, or negotiating a 
settlement. A person who is. a party to a .claim includes the plaintiff, the 
defendants, and any other named party to the cause of action. 

Notice given to the county agency is not sufficient to meet the requirements 
of paragraph_s (b) and (c). 

Sec. 6. Minnesota Statutes 1992, section 256.9657, subdivision I, is 
amended to read: · · 

Subdivision I. [NURSING HOME.LICENSE SURCHARGE.] Effective 
Oeteeor I, -1-99;! July 1, 1993, each non-state-operated nnrsing home licensed 
under chapter 144A shall pay to the commissioner an annual surcharge 
according to the schedule in subdivision 4. The surcharge shall be calculated 
as~ $720 per licensed bed lieenseEI en the jlfe,<ieus .luly -1, e..eept that. If 
the number of licensed beds is reduced aflsf July -l, but jlfieF te Aug,,st -l,, the 
surcharge shall be based on the number of remaining licensed beds the second 
month following the receipt of timely notice by the commissioner of human 
services that beds have been delicensed. A IIUfsing hems ""1itleEI te a 
FeEIYetien in the RUFRl,e, sf eeEls soojeet te the sufffla,ge UROOf this l'fB',<isien 
RIYG{ Elemenstfate te the satisfaetien sf the sermnissi0ner by Aug,,st !> that tho 
RUFRi,e, sf eeEls !½as Beeft reElueee. The nursing home must notify the 
commissioner of health in writing when beds are delicensed. The commis
sioner of health must notify the commissioner of human services within ten 
working days after receiving written notification. If the notification is received 
by the commissioner of human services by the 15th of the month, _the invoice 
for the second following month must be reduced to recognize the de licensing 
of beds. Beds on lay-aWay status continue to be subject to the surcharge~· The 
commissioner of human services must acknowledge a medical care surchtirge 
appeal within 30 days of receipt of the written appeal from the provider. 



2250 JOURNAL OF THE SENATE [39TH DAY 

Sec. 7. Minnesota Statutes 1992,·section 256.9657, is amended by adding 
£!. subdivision to read: 

Subd. lb, [PHYSICIAN SURCHARGE WAIVER REQUEST.] (a) The 
commissioner shall 'request a waiver from the secretary of health and human 
services to exclude from the surcharge under section 147.01, ·subdivision 6, 
a physician whose license is issued or renewed on or after April 1, _1993, and 
who: 

( 1) provides physician services Qt a free clinic, community clinic, or in an 
underdeve·[opedforeign nation and does not charge for any physician serVices; 

(2) has taken a leave of absence of at least one year from the practice of 
medicine but wlw intends to return to the practice in the future; 

( 3) is unable to practice medicine because of terminal illness or permanent 
disa.bility" as certified by an attending physician; 

( 4) is unemployed; or · 

( 5) is retired. 

( b) If a waiver is approved under this ~.-ubdivision, the commissioner shall 
direct the_ f?oard of medical praCtice tiJ adjust the physiciqn license surcharge 
under section 147.01, subdivision 6, accordingly. 

Sec. 8. Minnesota Statutes 1992, section 256.9657, is amended by adding 
a subdivision to read: 

Subd. le. [WAIVER IMPLEMENTATION.) If a waiver is approved under 
subdivision lb,- the commissioner shall implement subdivision lb as follows:· 

(a) The commissioner, in cooperation with the board -of medical practice, 
shall ootify each 'physician whose license is scheduled to be issued or renewed 
between April I and September 30 that an application to be excused from the 
surcharge .niust be rei:eived by the commissioner prior to September 1 of that 
year for the period of 12 consecutive calendar months beginning Decembe·r 
15. For each physician wlwse licens~ is scheduled- to be issued or renewed 
between Octo/:Jer 1 and March 31, the application must be received from th~ 
physician by March 1 for the period of 12 consecutive calendar. months 
beginning June 15. For each physician whose license is scheduled to be issued. 
or renewed prior to July I, 1993, the commissioner shall make the 
notification required in this paragraph by July I, 1993. For each physician 
whose license is scheduled to be issued or renewed on or after July _1, 1993, 
tfie notification_ must accompany th_e notice of license renewal. 

(b) The commissioner shall establish an application form for waiver 
applications. Each physician who applies to be excused from the surcharge 
under subdivision lb, paragraph (a), clause (I), must include with the 
application: · 

.( 1) a statement from the operator of the facility at which the physician 
provides services, that the physician provides services without charge; and 

(2) a statement by the physician that the physician will not charge for any 
physician services during the period for which the exemption from the 
surcharge is ·granted. · · · 

Each physician who applies to be excused from the surcharge under 
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subdivision lb, paragraph (a), clauses (2) to (5), must include with the 
application: 

(i) the physician's own statement certifying that the physician- does not 
intend to practice medicine. and will not charge for any physician services 
during the period for which the exemption from the surcharge. is 'grant~d; 

( ii) the physician's own statement describing in. general the reasonfor- the 
leave of absence from the practice of medicine and the anticipated date when 
the physician will resume the practice of medicine, if applicable; 

(iii) an attending physician's statement certifying that the applicant has·a 
terminal illness or permanent disability, if applicable; and 

(iv) the physician's own statement indicating on what date the physician 
retired or became unemployed, if applicable. 

·, ( c) The commis~,ioner shall notify in writing the physicians who are excused 
fr9m the surcharge under subdivision 1 h. 

( d) A physician who decides to charge for physician servicescprior to the end 
of the period for which the exemption from the surcharge has been granted 
under subdivision lb, paragraph (a), clause ( I), or to return to the practice 
of medicine prior to the end of the period for which the exemption from [he 
suicharge has been granted under subdivision lb, paragraph (a), clause (2), 
(4), or (5), may_do so .by notifying the commissioner and-s;hall be responsible 
for payment ofthe full surcharge for that period. 

(e) Whenever the commissioner determine~- that the nu.mber of J}hy.yicians 
likely to be excused.from the surcharge under subdivision· lb may cause tlie 
physician surcharge ·10 violate the requJrements of Public Law Number 
102-234 or regulations· adopted under ·that law, tht?-'commissioner shall 
immediately notify the ·chci.irs of the senate health care co!J1.mittee and health 
care and family sei-vices· JUhding division and the hol,!Si! 'of representatives 
human services coinmittee and hUman se'rvices jitndinfi division. 

Sec. 9. Minnesota Statutes 1992, section 256.9657, subdivision 2, is 
amended to read: 

Subd. 2. [HOSPITAL SURCHARGE.] (a) Effective October I, 1992, each 
Minnesota hospital except facilities of the federal Indian Health Service and 
regional treafrnent centers shall pay to the medical asslstarice. account _ a 
surcharge equal to 1 .4 percent of net patient revenues excluding net Medjc;ire 
revenues rep0rtcd.by that provider to the health caie cost_inform_ation system 
according to the sche"diile in subdivision 4. · 

(b) Effective July·], 1994, the surcharge under paragraph (a)is increased 
to 1.8 percent. 

Sec. 10. Minnesota Statutes I 992, section 256. 9657, subdivision. 3, is 
amended to re"4d: · , 

Subd. 3. [HEALTH MAINTENANCE ORGANIZATION SURCHARGE.] 
(a) Effective October L, 1992, each health maintenance org~rization with a 
certificate of allth0rity issued by the commissioner of health under chapter 
62D shall pay to the commissioner of human services a surcharge e·qual to 
six-tenths of one· percent -of the total premium revenues of the health 
maintenance organization asTeported to.the commissioner of health-according 
to the schedule-in subdivision 4. 
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(b) Effective July I, 1994, the surcharge under paragraph /a) is increased 
to .85 percent. 

(c) For purposes of this subdivision, total-premium revenue means: 

(I) premium.revenue recognized on a prepaid basis from individuals and 
groups for prOvision Of a ~pecified range of health services over a defined 
period of time, normally _one month, excluding premiums paid to an HMO 
from the Federal Employees Health Benefit Program (FEHBP); 

(2) premiums from Medicare Wraparound subscribers for health benefits 
which supplement Medicare <;:overage; 

(3) Title XVIII Medicare revenue, as a result of an arrangement between an 
HMO and the Health Care Financing Administration, for services to a 
Medicare beneficiary; and 

(4) Title XIX Medicaid rerenue, as a result of an arrangement between an 
HMO and a Medicaid siate· agency; for services ·to a Medicaid- beneficiary. 

If advance payments are made under item ( 1) or /2) to the HMO for more 
than one reporting period, the portion of the payment that ha,,· not yet been 
earned must be treated ·as a liability. 

Sec .. 11. Minnesota Statutes 1992, section 256.9657, is amended by ad(\ing 
a subdivision to read: 

Subd. 3a. [INTERMEDIATE CARE FACILITY FOR PERSONS WITH 
MENTAL RETARDATION SURCHARGE.] Effective August 1, 1993, each 
nonstdte-operated facility licensee! as a mental retardation residential facility 
under section 252 .28, licensed as a supervised living facility under chapter 
144, and certified as an intermediate care facility for persons with mental 
retardation or related conditfrms shall pay to the commissioner a surcharge 
equal to .7 percent of gross revenues according to the schedule in subdivision 
4. Payment$ under this subdivision are Gn allowable. cost for purposes of 
section 2568.501. 

Sec. 12. Minnesota Statutes 1992, section 256.9657, subdivision 4, is 
amended to read: 

Subd. 4. [PAYMENTS INTO THE ACCOUNT.] Payments to the commis~ 
sioner. under subdivisions 1 to 3 must be paid in monthly jnstallments due on 
the 15th of the month beginning October 15, 1992 .. The monthly payment 
must be equal to the annual surcharge divided by 12. Payments to the 
commissioner under si.Ibdivisio·ns 2 and 3 for fiscal year l 993 must be based 
on calendar year 1990 revenues. Effective July I of each year, beginning in 
1993, payments under subdivisions 2 and 3 must be based on revenues earned 
in the second previous calendar year.- Paymeflts under subdivision 3a must be 
paid in monthly installments due on the 15th of the month, beginning August 
15, 1993. The monthly payment must be equal to the annual surcharge divided 
by 12. Payments under subdivision 3a must be based on revenues received by 
the facility .in calendar year 1992. 

Sec. 13. Minnesota Statutes 1992, section 256.9657, subdivision 7, is 
amended to read: · · 

Subd. 7. [COLLECTION; CIVIL PENALTIES.] The provisions of sections 
289A.35 to 289A.50 relating to the authority to audit, assess, collect, and pay 
_refunds· of other state taxes may be implemented by the commissioner of 
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human services with respect to the tax, penalty, and interest imposed by this 
section and section 147.01, subdivision 6. The commissioner of human 
services shall impose civil penalties for. violation of this section or section 
147 .01, subdivision 6, as provided in section 289A.60, and the tax and 
penalties are subject to interest at the rate provided in section 270. 75. The 
commissioner of human services ·shall have the power to abate penalties_ and . 
interest when discrepancies occur resulting from, but not limited to, circum
stances of error and mail delivery. The commissioner of human services shall 
bring apprOpriate civil· actions to collect provider .payments due under this 
section and section._147.01, subdivision 6. 

Sec. 14. Minnesota Statutes 1992, section 256.9685, subdivision I, is 
amended to read: 

Subdivision I. [AUTHORITY.] The commissioner shall establish proce
dures for determinjng medical assistance and general assistance medical _care 
payment rates under a prospective payment system for inpatient hospital 
services in .hospitals that qualify as vendors of medical assis_tance. The 
commissioner _shall establish, by rule, procedures for implementing this 
section and sections 256.9686, 256.969, and 256.9695. The medical assis0 

lance. payment rates must be based on methods and standards that the 
commissioner finds are adequate to provide for the costs that must be incurred 
for the care of recipients in efficiently and economically operated hospitals. 
Services must meet the-requirements ·of section 256B.04, subdivision 15, Qr 
256D.03, subdivision 7, paragraph (b), to be eligible for payment except the 
commissioner may establish exemptions to specific requirements based on 
diagnosis, procedure, or service after_ notice in the State Register and a 30-day 
comment period. 

Subd. la. [ADMINISTRATIVE RECONSIDERATION.] Notwithstanding. 
sections 256B.04, subdivision 15, and 256D.03, subdivision 7, the commis
sioner ~ shall est3blish an · administrative rec0nsiderati6n process for 
appeals of inpatient hospital services determined to be medically unnecessary. 
The reconsideration process _shan · take place prior to the contested case 
procedures of €hajll<l£ ¾4 subdivision 1 b and shall be conducted by physicians 
that are independent of the case under reconsideratiim. A majority decision by 
the physici~s-is Decessary to inake a determination that the services were not 
medically necessary. 

Subd, lb. [CONTESTED CASE.] Notwithstanding section 256B.72, the 
commissioner may recover inpatient hospital payments for services that have 
been determined to be medically unnecessary lHldeF after the reconsideration 
~ and contested case determinations. A physician· or hospital may 
contest the result of the reconsideration procesS by submitting a written 
re.quest for review to the. commissione'::within 30 days after receiving notice 
of the action. The commissioner shall review. the medical record .and 
information submittt;d during the reconsideration process and the medical 
review agent's basis for the deterniination that the· services were not-medically 
necessary for iizpatient hospital services. The commissioner shall issue an 

. order up~olding or _ revers,ing the decision of the reconsideration process 
based on the review. A hospital or physician who is aggrieved by an Order;_of 
the commissio,.z_er may appeal the ·o_rder to the district court of·the county':in 
which the physician or hospital' .is .. )ocated by serving· a· writte"n copy of the 
notice of appeal upon the commissioner within JO days after the date the 
commissioner issued the order. 
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Sec. 15. Minnesota Statutes 1992, section 256.969, subdivision I, is 
amended to read: · 

Subdivision I. [HOSPITAL COST INDEX.] (a) The hospital cost index 
shall be obtained from an independent source and shall represent a weighted 
average of·historical; as limited to statutory maximums, and projected cost 
change estimates determined for expense categories to include wages and 
salaries, employee benefits, medical and professional fees, raw food, utilities, 
insurance including malpractice insurance, and other applicable expense_s as 
determined by the commissioner. The index shall reflect Minnesota cost 
category weights. Individual indices shall be specific to Minnesota if the 
commissiol)er determines that sufficient accuracy of the hospital cost index is 
achieved. The hospital cost index may be used to adjust the base year 
operating payment rate through the rate year on an annually compounded 
basis. Notwithstanding section 256.9695, subdivision 3, paragraph (c), the 
hospital·cost index- shall not be effective under the general assistance medical 
care program and shall be limited to five percent under the medical assistance 
program for admissions occurring during the biennium ending June 30, +9W 
1995, and the hospital cost index under medical assistance, excluding general 
assistance medical care, shall be increased by one percentage point to reflect 
changes in technology for admissions occurring after September 30, 1992. 

(b) For fiscal years beginning on or after July I , I 993., the commissioner of 
human services shall not provide automa"tic annual _inflation adjustments for 
hospital payment rates under medical assistance, excluding the technology 
factor under paragraph (a), nor under general assistance medical care. The 
commissioner of finance shall_ include as a budget change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
l6A.l l annual adjustments in hospital payment rates under medical assistance 
and general assistance medical care, based upon the hospital cost index. 

Sec. 16. Minnesota· Statutes 1992, section 256.969, subdivision 8, is 
amended to read: · 

Subd, 8. [UNUSUAL GGS'fQR LENGTH OF STAY EXPERIENCE.] The 
commissioner shall establish day aR<i €051 outlier thresholds for each diag
nostic category established under subdivision 2 at .two standard deviations 
beyond the mean length of stay 0f allowaMo eost. Payment for the days aR<i 
€051 beyond the outlier threshold shall be in addition to the operating and 
property payment rates per admission established under subdivisions 2, 2b, 
and 2c. Payment for outliers shall be at 70.percent of the allowable operating 
cost; after adjustnient by the case mix index, hOspital cost index, relative 
values and the disproportionate population adjustment. The outlier threshold 
for neonatal and burn diagnostic categories shall be established at one 
standard deviation beyond the mean length of stay er allowable ees!, and 
payment shall be at 90 percent of allowable operating cost calculated in the 
same manner as other outliers. A hospital may choose an alternative to the 70 
percent outlier payment that is at a minimum of 60 percent and a maximum 
of 80 percent if the commissioner is notified in writing Of the request by 
October I -of the year preceding the rate year. The chosen percentage applies 
to all diagnostic. categories except burns and neonates. The percentage Of 
allowable cost thatis unrecognized by the outlier payment shall be added back 
to the base year operating payment rate per admission. test eatlief!; .i.all be 
eale,>lated asmg llaspital spe€ifie ·alla" able €051 data,, If a stay is be!ll a day · 
aR<i a €051 ~ ootlier payments .i.all ·be ease<! en _!lie lliglle, ootlier 
payment. 
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Sec. 17. Minnesota Statutes 1992, section 256.969, _subdivision 9, as 
amended by Laws 1993, chapter 20, section I, is amended to read: 

Subd. 9. [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] (a) For admissions occurring on or after Oeteber l,.J..992, 
!hroogh Decemlaer 3+, .J.m July 1, 1993, the. medical .assistance dispropor
tionate population adjustment shall comply with federal law and shall be paid 
to a hospital, excluding regional treatment centers and facilities of the federal 
Indian Health Service, with a medical assistarice i>:patient utilization rate in 
excess of-one standard deviation above the arithmetic mean. The adjustment 
must be determined paid as follows: (1) $908,333 per month, payable on the 
16th of the month, beginning July 16, /993, to a hospital with medical 
assistance feejor-service payment volume during calenddr 1991 in excess of 
eight /Jerce.nt of total medical assistance'jee-for-service payment volume; or 
(2) for a hospital not eligible under clause ( 1 ), $1,000 per year, payable on 
June 1, beginning in 1994. 

( b) The commissioner shat{ not adjust rate,\ paid to a health maintenance 
organization under contract with the commissioner to reflect rate increases 
provided in paragraph (9). 

Sec. 18. -Minnesota Statutes 1992, section 256.969, subdivision 22, as 
amended by Laws 1993, chapter 20, section 5, is amended to read: 

Subd. 22. [HOSPITAL PAYMENT ADJUSTMENT.] For admissions oc
curring frem lamtary +, .J.99J, IHllil fuRe Ml, .J..99J on or after July 1, 1993, 
the commissioner shall adjust the medical assistance payment paid to a 
hospital, excluding regional treatment centers and facilities of the __ federal 
IndiUn Health Service, with a medical assistance inpatient utilization rate in 
excess of the arithmetic mean. The ·adjustment must be-determined as follows: 

(l) for a hospital with a medical assistance· inpatient utilization rate ab0vc 
the arithmetic mean for all-hospitals excluding regional treatment centCrs and 
facilities of the federal Indian Health Service, the adjustment must. be 
determined by multiplying the total of the operating and property payment 
rates by the difference between the hospital's actual medical assistanCe 
inpatient utilization rate and the arithmetic mean for all hospitals excluding 
regional treatment centers and facilities of the federal Indian Health Service; 
and 

(2) "for a hospital with a medic;:tl- assistance inpatient utilizati'0n rate above 
one standard deviation above the mean·, the adjustment must be determined by 
multiplying the adjustment under dause (I) for that hospital by I.I. Aay 
paymeHt uooe, this eJa..se rm+5! be redHo~El I,y ·!he amermt ef ffity paymeHt 
rneeh ed lffiGef subdi~ ~t.ien ~ For. purp0ses· of t~~s subdivisio[!,, medical 
a_sSistance does not include general assistance medical care.· The commissioner 
shall adjust .rates paid to a health maintenance or'ganization under contrac't 
with_the commissioner to rejlec_t rate increases provided in this section~ The 
adjustment must be made on a 11ondiscounied hojpita.f-specific·basis,. 

Sec. 19. Minnesota Statutes 1992, section 256.9695, subdivision 3, is 
amerided to read: 

. Subd. 3. [TRANSITION.] Except as provided in section 256.969, subdi
vision 8, the commissioner shall establish- .a transition period for the 
calculation ofpaymentrates.from July 1, 1989, to the implementation date of 
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the upgrade to the Medicaid management information system or July I, 1992, 
whichever is earlier. 

During the transition period: 

(a) Changes resulting from section 256.969, subdivisions 7, 9, IO, 11, and 
13, shall not be implemented, except as provided in section 256.969, 
subdivisions 12 and 20. 

(b) The beginning of the 1991 rate year shall be delayed and the rates 
notification requirement shall not be applicable. 

( c) Operating payment rates shall be indexed from the hospital's most recent 
fiscal year ending prior to January I, 1991, by prorating the hospital cost 
index methodology in effect on January I, 1989. For payments made for 
admissions occurring on or after June 1, 1990, until the implementation date 
of the upgrade to the Medicaid management information. system the hospital 
cost index excluding the technology factor shall not exceed five percent. This 
hospital cost index limitation shall not apply to hospitals that meet the 
requirements of section 256.969, subdivision 20, paragraphs (a) and (b). 

(d) Property and pass-through payment rates shall be maintained at the most 
recent payment rate effective for June 1, 1990. However, all hospitals are 
subject to the hospital cost index limitation of subdivision 2c, for two 
complete fiscal years. Property and pass-through costs shall be retroactively 
settled through the transition period. The laws in effect on the day before July 
I, 1989, apply to the retroactive settlement. 

(e) If the upgrade to the Medicaid management information system has not 
been completed by July I, 1992, the commissioner shall make adjustments for 
admissions occurring on or after that date as follows: 

(I) provide a ten percent increase to hospitals that meet the requirements of 
section 256:969, subdivision 20, or, upon written request from the hospital to 
the commissioner, 50 percent of the rate change that the commissioner 
estimates will occur after the upgrade to the Medicaid management informa
tion system; and 

(2) adjust the Minnesota and local tmde area rebased payment rates that are 
established after the upgrade to the Medicaid management information system 
to compensate for a rebasing effective date of July I, 1992. The adjustment 
shall be based ea the cltaRge iR rates !fem Jmy -1-, ~ le the """'5ed rates 
in effoot -1:fROOf determined using claim specific payment changes that result 
from the rellased rates dnd revised me.thodology in effect after the systems 
upgrade. The adjustment shall refle€t be reduced for payments under clause 
(I), differences in the hospital cost index aoo aissimilar rate estalllishmeRI 
~mseaHres SH€H as !he variaI,le autlisf aiHI the trealmoat ef I,ir;hs and. 
Hmpitals shall revise claims so that services provided by rehabilitation units 
of hospitals are reported separately. The adjustment shall be in effect fer a 
jleFioo Rel le 8!<€800 the amennt ef time !fem Jmy -1-, ~ le the S)'Sfems 
Hf)gFade until the amount due to or owed by the hospital is fully paid over a . 
number of admissions that is equal to the number of admissions under 
adjustment. The adjustment for admissions occurring from July 1, 1992, to 
December 31. 1992, shall be based on claims paid as of August 1. 1993, and 
the adjustment shall begin with the effective date of rules governing rebasing. 
The adjustment for admissions occurring from January 1, 1993, to-· the 
ejj""ective date of the rules shall be based on claims paid as of February 1, 
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1994, and shall begin after the first adjustment period is fully paid. For 
purposes of appeals under subdivision 1, the adjustment shall be considered 
payment at the Lime of admission. 

Sec. 20. [256B.037l [PROSPECTIVE PAYMENT OF DENTAL SER
VICES.] 

Subdivision 1. [CONTRACT FOR DENTAL SERVICES.] The commis
sioner may conduct a demonstration project to amtract, on a prospective per 
capita payment basis, with an organizatioh or organizations licensed under 
chapter 62C or 62D, for the provision of.all dental care -services beginlling 
July I, 1994, under the medical assistance, general assistance medical care, 
0;nd MinnesotaCare programs, or when necessary waivers are granted by the 
secretary of health and human services, whichever occurs later. The commis
sioner shall identify a geographic area or areas, including both urban and 
rural areas, where access to-dental services has been inadequate, in which to 
conduct demonstration projects. The commissioner shall seek any federal 
waivers or approvals necessary to implement this section from the secretary 
of health and human service'.f. 

The commissioner may exclude from participation in the demonstration 
project any or all groups currently excluded from participation in the prepaid 
medical as.~istance program under section 256B.69. 

Subd .. 2. [ESTABLISHMENT OF PREPAYMENT RATES.] The commis: 
sioner shall consult wi(h an indepetldent actuary to establish prepayment 
rates, but shall retain final authority over the methodology used to establish 
the rates. The prepayment rates shall not result in payments that exceed the 
per.capita expenditures that wou_ld have been _made for dental s'ervices by the 
programs under a fee-for-ser_vice reimbursen1:ent ~ystem. The packllge of 
dental benefits provided to iridividu_als under this subdivision shall not be leSs 
than the package of benefits provided under the medical assistance feejor
service reimbursement system fo_r dental services. · 

Subd. 3. [APPEALS.] All recipients of services under this section have the 
right to appeal to the commissioner under section 256.045. 

Subd. 4. [INFORMATION REQUIRED BY COMMISSIONER.] A con
tractor shall Sl,lbmi_t encounter-$pecific _informGtion as required by the com
missioner, including, but not limited to, informatioiz required for assessing 
client satisfaction, quality of care, and cost and utilization of services. 

Subd. 5. [OTHER CONTRACTS PERMITTED.] Nothing in this section 
prohibits the commissioner from contracting with an organization for com
prehensive health services, including dental services, under section 
256B_03J, 256B.035, 256B.69, or 256D.03, subdivision 4, paragraph (c). 

Sec. 21. Minnesota Statutes 1992, section 256B.042, subdivision 4, is 
amended to read: 

Subd. 4. [NOTICE.] The state agency.must be given notice of monetary 
claims against a person, firm, or corporation that may be liable to pay part or 
. all of the cost of medical care when the state agency has paid or become liable 
for the cost of that e:are. Notice ffiust be given as follows: 

(a) Applicants for medical assistance shall notify the state or local agency 
of any possible claims when they submit the application. Recipients of 
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medical assistance shalt notify the state or local agency of any possible claims 
when those" claims arise. 

(b) A person providing medical care services to a recipient of medical 
assistance shal1 notify the state agency when the person has reason to believe 
that a third party may be liable for payment of the cost of medical care. 

( c) A person who is a party to a claim upon which the state agency may be 
entitled to a lien under this section shalJ notify the state agency of its potential 
lien .claim -before filing a_, claim, commencing an action, -or negotiating a 
settlement. A person who is" a party to a claim includes the plaintiff. the 
defendant(s), and any other named party to the cause of action. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraphs (b) and (c). 

Sec. 22. Minnesota Statutes 1992, section 256B.055, subdivision_ I, is 
amended to read: 

Subdivision I. [CHILDREN ELIGIBLE FOR SUBSIDIZED ADOPTION 
ASSISTANCE.] Medical assistance may be paid for a child eligible for or 
receiving adoption assistance payments under Title IV-E of the Social Security 
Act, United States Code, title 42, sections 670 to 676, and to any -child who 
is not Title IV-E eligible but who was determined eligible for adoption 
assistance under Minnesota Statutes, section 2_59.40 ef 259.431, subdivision 
4, clauses (a) to (c), and has a special need for medii.:al or rehabilitative care. 

Sec. 23. Minnesota Statutes 1992, section 256B.056, subdivision 2, is 
amended to read: 

Subd. 2. [HOMESTEAD; EXCLUSION FOR INSTITUTIONALIZED 
PERSONS.] The homestead shall be excluded for the first six calendar months 
of a person's stay in a long-term care facility and shall continue to be e~cluded 
for as long as the recipient can be reasonably expected to return, as ~revi<le<I 
UROOf loo metho<lologies fu• the ••~~lemenlal ses•rily inoome ~rogram to the 
homestead. For purposes of this .subdivision, ''reasonably expected to return 
to the homestead" means the recipient's attending physician has certified that 
the expectation is reasonable, and the recipient can show that the cost of care 
upon returning home will be met through medical assistance oi othf!r sources. 
The homestead shall continue to be excluded for persons residing in. a 
long-term care facility if it is used as a primary residence by one of the 
.following individuals.: · 

(a) the spouse; 

(b) a child under age 21; 

(c) a child of any age who is blind or permanently and totally disabled as 
defined in the supplemental security income program; 

(d) a sibling who has equity interest in the home and who resided in the 
home for at least one year immediately before the date of the person's 
admission to the facility; or 

(e) a child of any age, or, subject to federal approval, a grandchild of any 
age, who resided in the home for at least two years immediately before the 
date of the person's admission to the facility, and who provided care to the 
person that permitted the person to reside at home rather than in an institution. 



39TH DAY] TUESDAY, APRIL 20, 1993 2259 

Sec. 24. Minnesota Statutes 1992, section 256B.0575, is amended to read: 

256B.0575 [AVAILABILITY OF INCOME .FOR INSTITUTIONALIZED 
PERSONS.] 

When an instituti9nalized person is determined eligible for .medical 
assistance, the income that exceeds the deductions in paragraphs (a) and (b) 
must be applied to the cost of institutional care. 

(a) The following amounts must be deducted from the institutionalized 
person's income in th~ following order: 

(I) the personal needs allowance under section 256B.35 or, for a veteran 
who does not have a spouse Or child, or a survivfng spouse ofg. veteran haying 
no child, the amount of aHy veteran's peasieB On improved pension ·received 
from the veteran's administration not exceeding $90 per month; 

(2) the personal allowance for disabled individuals under.section 256B .36; 

(3) if the institutionalized person h~s a legally appointed guardian or 
conservator, five percent of the recipient's gross monthly income up to $100 
as reimbursement for guardianship. ot conservatorship services; 

(4) a monthly income allowance determined under section 256B.058, 
subdivision 2, but only to the extent income of the institutionalized spouse is 
made available- to th,e · community spouse; 

(5) amonthly allowance for children under age 18 which, together with the 
net income of the childreri, would provide income equal to the medical 
assistance standard for families and children according to section 256B.056, 
subdivision 4, for a family size that includes only the minor children. This 
deduction applies only if the children do not live with the community spouse 
and only if the children resided with the institutionalized person immediately 
prior to admission; 

(6) a monthly family allowance for other family ,members, equal to 
one-third. of the difference between 122 percent of the. federal poverty 
guidelines and the monthly income for that family member; 

(7) reparations payments made by the Federal Republic of Germany; and 

(8) amounts for reasonable expenses incurred for necessary medical or 
remedial .care for the. ins_titutionalized spouse that are not medical assistance 
covered expenses and .. that are not- subject to payment by a third party. 

For purposes of clause (6), "other family member" means a person who 
resides with the corrimunity spouse arid who is a minor_ or" dependent child, 
dependent parent, or dependent sibling.of either spouse. "Dependent" means 
a person who could be claimed as a dependent for fed~ral income tax purposes 
under the Internal Revenue Code. . 

(b) Income shall be allocated to an institutionalized person for a period- of 
up to three calendar moQ.ths, in an amo1.,1nt eq~al to the medical assistance 
standard for a family size of one if: · · · 

(I) a physician certifies that the person is expected to reside in the 
long-teITI) ·care facility for. three calendar months or less; 

(2) if the person has expenses of maintaining a residence in the community; 
and · 
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(3) if one of the following circumstances apply: 

(i) the person was not living together with a spouse or a family member as 
defined in paragraph (a) when the person entered a long-term care facility; or 

(ii) the person and the person's spouse become institutionalized on the same 
date, in which case the allocation shall be applied to the income of one of the 
spouses. 

For purposes of this paragraph, a person is determined to be residing in a 
licensed nursing home, regional treatment center, or medical institution if the 
person is expected to remain for a period of one full calendar month or more. 

Sec. 25. Minnesota Statutes 1992, section 256B.059, subdivision 3, is 
amended to read: 

Subd. 3. [COMMUNITY SPOUSE ASSET ALLOWANCE.] (a) An insti
tutionalized spouse may transfer assets to the community spouse solely for the 
benefit of the community spouse. Except for increased amounts allowable 
under.subdivision 4, the maximum amount of assets allowed to be transferred 
is the amount which, when added to the assets otherwise available to the 
community spouse, is Ille g,,,ate, ef as follows: 

(1) $12,00Q prior to July 1, 1994, the greater of: 

(i) $14,148; 

t2f (ii) the lesser of the spousal share or $~Q,QOO $70,740; or 

~ (iii) the amount required by court order to be paid to the community 
spouse; and 

(2)from July 1, 1994, and thereafter, the greater of: 

(i) $20,000; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by court order to be paid to the community spouse. 

If the assets available to the community spouse are already at the limit 
permissible under this section, or the higher limit attributable to increases 
under subdivision: 4, no assets may be transferred from the institutionalized 
spouse to the community spOuse. The transfer must be made as soon as 
practicable after the date the institutionalized spouse is determined eligible for 
medical assistance, or within the. amount of time needed for_ any court order 
required for the transfer. On January I, -l-9W 1994, and every January I 
thereafter, the $12,QQQ aad $6Q,QQQ limits in this subdivision shall be adjusted 
by the same percentage change in the consumer price index for all urban 
consumers (all items; United States city average) between the two previous 
Septembers. These adjustments shall also be applied to the $12,00Q aoo 
$60,00Q limits in subdivision 5. 

Sec. 26. Minnesota Statutes 1992, section 256B.059, subdivision 5, is 
amended to read: · · 

Subd. 5. [ASSET AVAILABILITY.] (a) At the time of application for 
medical assistance benefits, assets considered available to the institutionalized 
spouse shall be the total value of all assets in which either spouse has an 
ownership interest, reduced by the grea!ef ef following: 
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(I) $12,000; 9f prior to July 1, 1994, the greater of: 

(i) $14,148; 

f;!t (ii) the lesser of the spousal share or $60,000 $70,740; or 
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~ (iii).the amount required by court order tb be paid to.the community 
spouse; 

(2) for the period from July 1, 1.994, and thereafter, the greater of: 

(i) $20,000; 

(ii) the lesser of the spousal share or $70,740; or 

(iii) the amount required by cour{order to.be paid to ·the'comlnllnity spouse. 
If the community spouse asset allowance has been increased under subdivi
sion 4, then the ·assets considered available to the instituiionaliz1/d sp()use 
under this subdivision shall be further reduced by the value of additional 
amounts allowed under subdivision 4. 

(b) An institutionalized spouse may be found eligible for medical assistance 
even though assets in excess of the allowable amount are found to be available 
under paragraph (a) if the assets are owned jointly or individually by the 
community·spouse, and the institutiorialized spouse cannot use those as_sets to 
pay for the cost of care without the consent of the community spouse,- and if: 
(i) the institutionalized spouse assigns to the commissioner the right to support 
from the community spouse under section :!§61l.14 256B .15, subdivision :! 3; 
(ii) the institutionalized spouse lacks the ability to execute an assignment due 
to a physical or mental impairment; or (iii) the denial of eligibility would 
cause an imminent ,threat to the institutionalized spouse's health and well-
being. · 

(c) After the month in which the institutionalized spouse is detennined 
eligible for medical assistance, during the continuous period of institutional
ization, no assets of the community spouse are considered available to the 
institutionalized spouse, unless the institutionalized spouse has been found 
eligible under clause (b), · 

(d) Assets detennined to be available to the ins.titutionalized spouse under 
this section must be used· for the health care or personal needs of the 
institutionalized spouse. · 

· ( e) For purposes of this section, _assets do not include assets excluded under 
section 256B.056, without regard to the limitations on total value in that 
section. 

. . 

Sec. 27:. Minnesota·Statutes 1992, section 256B.0595, subdivision I, is 
amended to read: 

Subdi_vision I. [PROHIBITED TRANSFERS.] (a)·lf a~.,. th@ 

peFSsa's spoose has~ away, seld, er disposed.ef, fflf less tl¼att faif mat:ket 
-valHt,,, aay ass@t.,. '-tlheFein, <H<£ei,t-. elheflkan the k•-•toaa that 
at:e erceled@d 11:RElei: ~ 2508.950, subGivis.ioe J:, WffhiR JG meBths oofere 
.,. aay lime aflef the .. <late ef inslitutienali,atien if !he ~ kas 1'@@H 
doteFHlines sligibl<, fer meaieal assistanee, _.,. wilhil¼ JO meH!ks l>ef9fe"' aay 
lime aflef th@ <late ef !he fi£st "l'P'"''"a app!ieatien for medieal assistanee if 
!he l'6"SOO kas. net yet """"·aeteFHlinea ·eligible for.meaieal assistanee, the 
~ is iHeligible feF le•g tBFHI ea,,, sen'iees feF !he p@Re<I ef lime 
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deleFFA::ined lHKier su_0Eli:visien -2 No person, a person's spouse, nor a person's 
authorized representative may give away,. sell, or dispose of, for less than fair 
market value, any asset or interest therein, for the purpose of establishing or 
maintaining medical assistance eligibility. For purpo$eS of <J,etermining 
eligibility for medical assistance, any transfer of an asset, including assets 
excluded under section 256B.056, subdivision 3, for less ihan fair market 
value may be considered. Any transfer made within 60 months preceding 
application for medical assistance or during the period of medical assistance 
eligibility is presumed to have been made for the purpose of establishing or 
maintaining medical assistance eligibility and the perSon is. ineligible for 
medical assistance for the period of time determined under subdivision 2, 
unless the person furnishes convincing__ evidence to establish· that the trans
action was rxclusi_vely for another purpose. Any other transfer .of an asset for 
Less than fair market value more than 60 months prior to application for 
medical assistance eligibility may be considered for purposes of determining 
eligibility. , 

(b) This section applies to transfers, for less than fair markei value, of 
income or assets that are considered .iQcome in the month received, such as 
inheritances, co1.,1rt settlemerits, and retro~ctive benefit payments. 

(c) This section applies to payments for care or personal servii;;es provided 
by a i::elative,- unless the compensation was stipulated in a notarized, written 
.agreement which was in existence when the service was ·performed, the care 
or services directly benefited the person, and the payments made represented 
reasonable compensation for the car~ or services provided.··Anotarized_written 
agreement •is not required if payment for the s_ervices was made within 60 days 
after the ser~ice was provided." 

(d) This section applies to the portion of any asset or interest that a person 
or: a person's spouse transfers to an irrevocable trust, annuity, or other 
instrument, that exceeds the value of the benefit likely to be returned to the 
person or.spouse while alive, based on estimated life expectancy using the life 
expectancy tables employed by the supplemental security income program to 
determine the value of an agreement for services for life. The commissioner 
may adopt r.ules reducing life expectancies based on-the need for long-term 
care. 

(e) For purposes of this section, long-term care services include nursing 
facility services, and home- and community-based servi~es,proyided pursuant 
to section 256B.49I. For purposes of this subdivision and subdivisions 2, 3, 
and 4, ".institutionalized person" includes a person who is an inpatient in a 
nursing facility, or who is receiving home- and ·community-based services 
under section 256B.49I. · 

Sec. 28. Minnesota Statutes 1992, section 256B.0595, sub.division 2, is 
amended to read: · · 

-Subd. 2. [PERIOD OF INELIGIBILITY.] For aliy uncompensated lfallsfef 
transfers, the number of m,mths of ineligibility including partial months, for 
leeg tom, eare medical assistance services shall be ths lesseF ef JG meelhs, 
et= the total uncompei1sated tfaRSfef ametHt--t va!Ue of-.the. resources transferr_ed 
divided by the average medical 0 assistanCe rate for·-nursing facility services in 
the. state in effect .. on the' date of application. If a calculation of a penalty 
period resulis in a partial m·onth, payments for medical assistance -services 
wilf. be reduced in an amount equal to the fraction, except that in calclllating 
t~e .. va~ue of uncompensated transfers, uncompi:ns_ated transfers not to exceed 
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$1,000 in total value.per month shall be disregarded for each month prior to 
the mqnth of application for medical assistan_ce. Toe-amount used to calculate 
the average _medical assistance payment rate shall be adjusted each July I to 
reflect payment rates for the previous calendar year. The period of ineligibility 
begins with the month in which the a.ssets were transferred except that if one 
or more uncompensated transfers are made during a period of ineligibility, Jhe 
total assets transferred during the ineligibility period shall be combined and 

0 a penalty" pe'riod calculated to _.begin · in the month the first assets • were 
transferred. The penalty in this section shall not apply to gifts ,wt to exceed 
a ·total of $1 :ooo per month during a medical assistance eligibility certifica
tion period. If the transfer was not reported to the local agency at the time of 
application, and the applicant received long'terrn care services during what 
would have been the period of ineligibility if the transfer-had been reported, 
a cause of action exists against the.transferee for the cost of lollg:-tenn care 
services ·provided during the period of ineligibility, or for the. uncompensated 
amount of the tmnsfer, whichever is less. The action may be brought by the 
.state or .the local agency responsible for providing medical ass.istanl'e under 
chapter 256G. The uncompensated transfer amount is the fair market value of 
the asset at the time it was given away, sold, or disposed of, less the amount 
of compensation received. 

Sec. 29. Minnesota Statutes:1992, section 256B.0595, subdivision 3, is 
amended to _read: 

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHIBITION.] 
(a)_An institutionalized person is not in~ligible. for leag !Offfl care medical 
assiS-tance .services due to a transfer,of assets for less than fair .market value 
if the asset transferred was a homestead and: .. . . 

(I) title to the homestead was transferred. to the individual's 

· (i) spouse; 

(ii) chjld who is under age 21; 

(iii) blind · or permanently and totally disabled child as defined in the 
supplemental security incoine program; 

(iv) sibling who has equity interest in the home and who was resiqing in the 
home for a period of at least one•year immediately before the date. of the 
indiVid~l•~-"adniission to.the facility~ ·or 

(v) son or daughter who was residing in the individual's home for a period 
of at least two years immediately before the date of the indiv,idual's admission 
to the facility, and who provided care to the individual that pemiitted the 
individualto .,,side at home rather than in an institution or facility; 

(2) a satisfactory showing is made that the individual intended to dispose of 
the_ homestead at fair market value or for other valuable consideration;:of 

(3) the local agency grants a waiver of the excess resources created by the · 
uncompensated transfer because: denial of eligibility would cause undue 
hardship for the. individual, based on'imminent.threat to the_individual's health 
and well-being. 

(b) When a waiver is granted under paragraph (a), clause (3), a cause of 
a,ction exists against the person to whom the h011lestead was transfe'tred for 
that portion of leag term ea<& medical assistance services granted witmB JQ 
fll0Rlhs. ef too !FaRsfef during the period ofineligibility under subdivision 2 or 
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the amount of the uncompensated transfer, whichever is less, together with the 
costs incurred due to the action. The action may be brought by the state or the 
local agency responsible for providing medical assistance under. chapter 
256G. . . 

Sec. 30. Minnesota Statutes 1992, Section· 256B,0595, subdivision 4, is 
amended to relid: · · 

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBillON.] An· 
institutionalized person who has made, or whose spouse has made a transfer 
prohibited by subdivision 1, is not ineligible for leag torm··c-are medical 
assistance services _if one of the followjng conditions applies: 

(I) the assets were transferred to the community spouse, as defined in 
section 256B.059; or . · ·· 

(2) tbe institutionalized spouse, prior to:-beillg institutionalized~ 1:ransfe~red 
assets to a spouse;'·provided that the spouse to- whom the assets were 
transferred does riot then transfer those assets to another person for less than 
fair market value.• (Ar the time when one spouse is institutionalized, assets 
must be allocated between the spouses as provided under section 256B.059); 
or 

· · (3) the assets were transferred to the individual's child who is blind or 
permanently and totally disabled as determined in the supplemental security 
income program; o.r 

(4) a satisfactory showing is rriade that the individual intended to dispose of 
the assets'either at:fair market valu~ Or fo_r other valuable consideration;"or 

(5) the local agency determines that denial of eligibility for Ieng torm eare 
medical assistance services would work an: ulldue hardship and graOts _a 
waiver Of excess assets. When a waiver is granted, a cause of actiop exists 
against the person to whom the assets were transferred for that portion of 
leag term ram medical assistance services granted wilhiR JO mea!h6 ef'the 
tfansffiF, during the period _of ineligibility detenp,ined under subdivision 2 or 
the amount of the uncompensated transfer, ?thichever is less. together with the 
costs incurred due to.the action. The action may be brought by the state or·the 
local agency responsible for providing medical assistance -under this.chapter. 

Sec. 31. Minnesota Statutes 1992, section 2568.0625, subdivision 13, is 
amended to read: · 

· Subd'. 13, [PRUGS.] (a) Medical assistance ~overs drugs if prescribed by 
a' licensed practitioner and dispensed . l:>y a licensed pharmacist, or by ii 
physician enrolled i11 the medical assistance ·program as a dispensirg ph'ysi, 
cian. The Commissioner, after ieCeiving l"ecommendations from_.the }.4lfuie•seta 
proft:ssional medical assee~atien Qssociations,and Hle ~.4inn@se~a 1:1flafmaeists 
asseeiatien professionaJpharrn4-cist associations, shall de_signate. a formulary
committe.e to a<;J.vise the corn.missioner QO the names of drugs for wbich 
payment is,made-,recornmend a. systerri-for reirub_Ursing providers on a·set fee 
or charge basis rather than the present system, and develop methods 
encouraging use of g~nerjc drugs ·when tht;y · file less expensive· anct· equally 
effeCtive as trademark drugs. 1'-Re eoll1H;ij:ssio11:er shall ~-the "fenBulary 
e0ml}'ittee m•m~ers RS ~. ti\aft JO ~ fel!e»<iag .My .J., +9&h The 
formulary' COl!ll1llllet; sl\all consist of nine members, four of whom shall l>e 
physicians who are not employed by' the dep<1rtment of hmrian services, and 
a majority of whose practic;e is for- persons paying privately or through_ health 
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Insurance, three· ·of whom shall be pharmacists who are not employed· by the 
department of human services., and a majority of whose practice is· for persons 
paying privately or through health insurance, a consumer representative, and 
a nursing home representative. Committee members shall serve tv,•o ) sar 
three-year terms and shall ser:ve- without compensation. Members may be 
reappointed once. The commissioner shall establish a drug formulary. Its 
establishment arid publication shall not be subject to the requirements of the 
administrative procec;lure act, but the formulary ·committee shall review and 
comment On the formulary contents. The formulary committee shall review 
and recommend drugs which require prior authorization. The formulary 
committee may recommer)d drugs for prior authorization directly to the 
commissioner, as Jong as opportunity for public input is provided. Prior 
authorization may be requested by the commissioner based on medical and 
clinical criteria before certain drugs arc eligible for payment. Before a drug 
may be considered for prior. authorization at the reqllest of the commissioner: 

( l) the drug formulary committee must develop criteria to be used ,for 
identifying drugs; the development of these criteria is not subject to the 
requirements of chapter 14, but the formulary committee shall provide 
oppoTt~Ilit>' for public i.r;iput in developing criteria; 

(2) the drug formulary committee !11-USt hold_ a public forum and receive 
public comment for an additioQal :I 5 da:ys; and · 

(3) the .~ommissioner must provide information to the formulary committee 
on the imj)act_ th_at placing .~he .dnJg-eon prior authorization will have on -the 
quality of patient care and-information regarding whether the_drug is subject 
tp clinical abµse or misuse .. Pri9r authorization- may be required by the 
commissioner befofe certain formulary drugs are eligible for payment. The 
formulary sh::~.11, not inc_lude:. drugs-·.or products for which there is no federal 
funding; over-the-counter drugs,. except for antacids, acetaminoph~n,_family 
planning products, aspirin, insulin, piOducts for the treatment of lice, and 
vitamins for children under the age_of seven and pregnant or nursing women; 
or any other over-the-counter drug identified by the ·commissioner, in 
consultation with the drug formul,ary committee as necessary, appropriate and 
cost effective for th_e treatment of certain specified chronic diseases, condi
tioris or disorders,· and this determination shall not be subject to the 
requirements of c_hapter l4, the administrative procedure act; nutrition:il 
products, .except for those produc_ts needed for treatment of phenylketonuria, 
hyperlysinemia, maple syrup urine disease, a combined allergy to human 
milk, cow milk, and soy formula, or any other childhood or adult diseases, 
conditions, or ·-disorders identified by· thee• commissioner as requiring a 
similarly necessary nutritional product; anorectics; and drugs for which 
medical value has not· been established. Nutritional products needed for the 
treatment of a combined allergy to human milk, cow's milk, and soy formula 
require prior-authorization. Separate payment shall not be made for nutritional 
products for residents of long-term care facilities; payment for · dietary 
requirements is a component of the per di_cm. rate paid to these facilities. 
Payment te amg ""800fS · shall Rel be modifies eefeffi !he furmulary is 
e:;tablishea """"I" thaf !he e0mmisii0nsr shall oot jl€ffHit payment for any 
erugs whieh may Rel by law be iaeluded iR !he fermulary, iHlfl !he 
eeinrn:issieAer's determiAatieA shall net ee ~ te €haptef +4, the -aElmm
istrative 13reeedure a€h The commissioner shall publish conditions for 
prohibiting paym~nt for specific .drugs after considering the formulary 
committee's recommendations. 
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(b) The basis for determining the amount of payment sh&ll be the lower of 
the actual acquisition costs of the drugs plus a fixed dispensing fee established 
by the commissioner, the maximum allowable. cost set by the federal 
government or by the commissioner plus the fixed dispensing fee or the usual 
and customary price charged to the public. Actual acquisition cost includes 
quantity and other special discounts except time and cash discounts. The 
actual acquisition cost of a drug may be estimated by the commissioner. The 
maximum allowable cost of a multisource drug may be set by the commis
sioner and it shall be comparable to, but no higher than, the maximum amount 
paid by other third party payors in this· state who have maximum allowable 
cost programs. Establishment of the amount of payment for drugs shall not be 
subject to the requirements of the administrative procedure act. An additional 
dispensing fee of $.30 may be added to the dispensing fee paid to pharmacists 
for legend drug prescriptions dispensed to residents of long-term- care 
facilities when a unit dose blister card system, approved by the-department, is 
used. Under this type of dispensing system, the pharmacist must dispense a 
30-day supply of drug. The National Drug Code (NDC) from the drug 
container used to fill the blister card must be identified on the claim to the 
department. The unit dose blister card .. containing the drug must meet the 
packaging standards set forth in Minnesota· Rules, part 6800.2700, that 
govern the return of unused drugs to the pharmacy for reuse. The pharmacy 
provider will be required to credit the department. for the actual acquisition 
cost of all unused drugs that are eligible for reuse. Over-the-counter 
medications must be dispen_sed in the mai:iufacturCr's unopened package.J"he 
commissioner may permit the drug clozapine to be dispensed in a quantity that 
is less than a 30-day supply. Whenever a generically equivalent product is 
available, payment shall_ be on the basis of-the actual acquisition cost_of the 
generic drug, unless the prescriber specifically indicates "dispense as written 
- brand necessary" on the prescriptiori ·as required by section 151'.21, 
subdivision 2. Implementation of any change in the fixed dispensing fee that 
has not been subject to the administraiive·proCedure act is limited to not more 
than I 80 days, un_less, during that time, ·the commissioner initiates rulemak·-
ing through the administrative procedure act. 

(c) Until JanHary 1, .J..99J June 30, 1994, or the date the on line, real time 
Medicaid Management Information System (MMIS) upgrade is successfully 
implemented, as determined by the commissioner of adm_inistration, which
ever occurs last, a pharmacy provider may require ·individuals who seek to 
become eligible for medical assistance under a one-month spend-down, as 
provided in section 256B.056, subdivision 5, to pay for services to the extent 
of the spend-down amount at the time the services are provided. A pharmacy 
provider-choosing this option shall U.le a medical assistance claim for the 
pharmacy services provided. If medical assistance_reimbl.J,rsement is received 
for this claim, the pharmacy provider shall return. to .the individual the total 
amount paid by the individual for the pharmacy services reimbursed by the 
medical assistance program. If the claim is not eligible for medical assistance 
reimbursement because of the .provider's failure to comply with the provisions 
of the medical assistance program, the pharmacy ·provider shall refund to the 
individual the total amount paid by the individual. Pharmacy providers may 
choose this option only if they apply similar credit restrictions to private pay 
or privately insured individuals. A pharmacy provider choosing this option 
must-inform individuals who seek ·to. become eligible for medical assistance 
under a one-month spend-down of (I) their right to appeal the denial of 
services on the grounds that they have satisfied the spend-down requirement, 
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and (2) their potential eligibility for the health right program or the children's 
health plan. 

Sec. 32. Minnesota Statutes 
0
1992, section 256B.0625, subdivision 13a, is 

. amended to read: 

Subd. 13a. [DRUG UTILIZATION .REVIEW BOARD.] A 12,member 
drug· utilization review board is established. The board_ is comprised of six 

. licensed physicians actively engaged in the practice of medicine in Minnesota; 
five licensed pharmacists actively engaged in the practice of pharmacy" in 
Minnesota; and one consumer repre·sentative. The board shall he staffed b)' an 
employee of the depa:rtmeht. Who·-Shall seive as an ex officio nonvoting 
member of the board. The members of the board shall be appointed by the 
commissioner a·nd··shall serve three-year terms. The physician members shall 
be selected from a list·lists submitted by the IV1inn6seta professional medical 
assoe-iation associations. The pharmacist members shall be selected from a li:st 
lists.. submitted by . .f:l½e ~4innesota professional pharmacist Assoeiation associ
ations. The cOiruiri~sioner Shall appoint the initial members of the board for . 
terms expiring as follows: four members for terms expiring June 30, 1995; 
four members for terms expiring June 30, 1994; arid four members for terms 
expiring June 30, 1993. Members may be reappointed once. The board shall 
annually "elect a ·chair from among the members. 

The cominissiOner sha)l,_ ~ith the .. advice--of lhe bO"ard: 

(1)' implement a rriedical assi$tance· retrospective and pfospective Qrug 
utilization review program as required by United States Code, title 42, section 
1396r-8(g)(3); · 

(2) develop and iinplcm~Tlt the pfedeiermined criteria aiid practice param
eters· for appropriate prcsCribing to be tlsed 'in retrospective arid .prospective 
drug utilization review; -

(3) develop, select, implement, and assess interventions for physicians, 
pharmacists, and patients that are educational ·and not punitive in .nature; 

(4) establish a grievance and appeals process for physicians and pharma-
cists under this section; ' 

(5) • publish and dis.Seritinate educational information to physicians and 
pharmacists regarding the board and the- review program; 

(6) adopt and implement procedures designed to ensure the confidentiality 
of any informatfon collected, stored, retrieved, assessed, or analyzed· b)'· the 
board, staff to the board, or contractors. to the review program that identifies
individual physiciaris, pharmacists, or recipient_s; 

(7) establish an_d implement an ongoing process to (i) receive public 
co1_11mcnt regarding drug utilization review criteria and standards, and (ii) 
consider the comments along with Other _scientifi_c arid clinical infonriation in 
order to revise criteria. and standarJ.s ··on a timely basis; and 

(8) adopt' any rules necessary to carry out this section. 

The board may establish advisory committees. The commissioner may 
contract with appropriate organizations to assist the board in carrying out the 
board's duties. The commissioner may enter into contracts fot services -to 
develop and implement ·a retrospective and prospective revie':V program. 
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The board shall report to the commissioner annually on December l. The 
commissioner shall make the report available to the public upon request. The 
report must include information on t_he _activities of the board and the program; 
the effectivelless of implemented interventions; administrative costs; and any 
fiscal impact resulting from the program. 

·sec. 33. Minnesota Statutes 1992, section 256B.0625, subdivision 15, is 
amended to ·read: 

Subd. 15. [HEALTH PLAN PREMIUMS AND COPAYMENTS.] Medical 
assistance covers health care . prepayment -plan premiums aBG, insurance 
premiums if !"'i4 ~ te a ¥tlfldef aaa su~~lemenlar) meclieal insuranso 
benefits uneeF 'J'itle X¥m ef the Seeial Seeuril) Ael, and copayments if 
determined lo be cost-effective by the commissioner. For purposes of obtaining 
Medicare-part A and.part B, and copayments,. expendi~ures may be made even 
if federal funding is not available. 

Sec, 34. Minnesota Statutes 1992, section 256B.0625; subdivision 17, is 
amended to read: 

Subd. 17. [TRANSPORTATION COSTS.] (a) Medical assistance covers 
transportation costs incurred solely .for obtaining emergency medical care or 
transportation tosts incurred .by· nonambulatory persons- in obtaining. emer
gency or nonemergency medical care _when paid. directly to an ambulance 
company, common carrier, or other recognized providers of transportation 
serVices. For the purpose o_f.thi~ subdivision, a. person who is incapable of 
transport by taxicab or bus shall be considered to be nonambulatory. 

(b) Medical assistance covers special transportation, as defined in Minne
sota Rules, part 9505.0315, subpart 1, item F; if the provider receives and 
maintains a currerit physician's· order by the _recipient's attending physician. 
The commissioner shall establish maximum medical assistance reimburse-

. mcnt rates for special transportation services for persons who need a 
· wheelchair lift van or· stretcher-equipped vehicle and for ':those who do not 

need a wheelchair lift van or stretCher-etjuipped vehicle. The average of these 
two rates must not ex,ceed W $14 for the base rate and,$+ $1 .JO per mile. 
special transportation provided to nonambulatofy persons who do not need a 
wheelchair lift van or stretchef-equippcd vehicle, may be reimbursed at a 
lower rate .. than special transportation provided to persons _ who need a 
wheelchair lift van or stretcher-equipped vehicle. · 

Sec. 35. Minnesota Statutes 1992, section 256B.0625, subdivision 25, is 
amended to read: 

Subd. 25. [PRIOR AUTHORIZATION REQUIRED.] (a) The commis
sioner shall publish in the State Register a ·list of health services that require 
prior authorization, as well as the criteria and standards used to select health 
services on the list. The list and the criteria and standards used to formulate 
if are not subject t_o the requirelllepts· of section_s 14-.001 _ to 14.69. The 
commissioner's decision whe'ther -prior authorization is required for a· health 
service is not subject to administrative appeal. 

( b) The commissioner shall not req'uire prior authorization for physical 
therapy, occupational 'therapy,- m1d speech therapy services provided by an 
entity that ojJerates -both a Medicare Certified comprehensive outpatient 
rehabilitation facility and a faciltty which was- certified prior to January 1, 
1993, that is licensed under Minnesota Rules, parts 9570.2000 to 9570.3600, 
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when those services are ( 1) provided within the comprehensive outpatient 
rehabilitation facility and (2) provided to residents of facilities owned by the 
entity. 

Sec. 36. Minnesota Statutes 1992, section 256B.0625, subdivision 28, is 
amended to read: 

Subd. 28. [CERTIFIED NURSE PRACTITIONER SERVICES.] Medical 
assistance covers services performed _by a certified pediat~ic nurse practitio
ner, a certified family nurse practitioner, a certified adult nurse practitioner, a 
certified obstetric/gynecological nurse practitioner, or a certified geriatric 
nurse practitioner in independent practice, if the services -arc otherwise 
covered under this chapter as a physicicin service, and if the service is within 
the scope of practice of the nurse practitioner's license as a registered nurse, 
as defined in section 148.171. ' 

Sec. 37. Minnesota Statutes '1992, section 256B.0625, subdivision 29, is 
amended- to read: 

Subd. 29. [PUBLIC HEALTH NURSING CLINIC SERVICES.] Medical 
assistance covers the services of a certified public heaJth nurse or a registered 
nurse practicing in a public health nursing clinic that is a departrrient of, or 
that operates under the direct authority of, a unit of government, if the service 
is within the scope ·of practice of the _public health or registered nurse's license 
as a registered nu~se, as 4efined in section 148.1_71. · 

.Sec. 38. Minnesota Statutes 1992, section 256B.0913,,siibdivision 5, is 
amended to read.: 

Subd. 5. [SERVICES COVERED UNDER ALTER.NATIVE CARE.] (a) 
Alternative care funding may be used for payment of costs of: 

(I) adult foster care; 

(2)'adult day care; 

(3) home health aide; 

(4) homemaker services; 

(5) personal care; 

(6) case managerpent; 

(7) respite care; 

(8) assisted living; aR<I 

(9) i"esidential care services; 

(JO) care-related supplies and equipmenh; 

fl>f The ffilffity ~ rmiy""" "I' le. leH i--t ef \Jlt' a!HH¼al alleeatien ef 
alte,nati, e eam fundiflg fef fl•)'!Hent ef oos!s ef. · , . 

(II) meals delivered to the home,; 

(12) transportation,;. 

( I 3) skilled nursing,; 

(14) chore services,; 
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( 15) companion services,-; 

(16) nutrition services,-; and 

( 17) training for direct informal caregivers. 

[39TH DAY 

+hs c0mmissi0ner shall aetermine the impa€l on altornatil'e eare ees!s ef 
all0'>'ing these aaaiti0aal ser"i6BS le 00 prnviaea ana shall ffifl<lR too fiaaings 
le the legislature by February &, .J..99J., iaeluaiag aay roe0mmeaaatieas 
rngafffiag 13re,•i&i0R ef the additionat-"se_rvi€es. 

W (b) The county agency must ensure that the funds are used only to 
supplement and not supplant services available through other public assistance 
or services programs. 

{<B Th<,rae services fRUS! be previaea by a liceasea previaer, a heme healtlt 
ageHey eertifieEI. fef reimBHrsemeRt UffGef 'Iit:les ~ aft0 ~ ef the Seeial
Seeurit) A€t, m:: ey (c) Unless specified in statute, the service standards for 
alternative care services shall be the same as the service standards defined in 
the elderly waiver. Persons or agencies must be employed by or eeatraete8: 
under a contract with the county agency or the public health nursing agency 
of the local board of health in order to receive funding under the alternative 
care program. 

W (d) The adult foster care rate shall be considered a difficulty of care 
payment and shall not include room and board. The adult foster care daily rate 
shall be negotiated between the county agency and the foster care provider. 
The rate established under this section shall not ~xceed 75 percent of the state 
average monthly nursing -home payment for the case mix -classification to 
which the individual receiving foster care is assigned, and it must allow for 
other alternative care services to be authorized.by the case inanager. 

\f) ( e) Personal care services may be provided by a personal care provider 
organization. A county agency may contract with a relative of the client to 
provide personal care services, but must ensure nursing supervision_. Covered 
personal care services defined in section 256B.0627, subdivision 4, must 
meet applicable standards in Minnesota Rules, part 9505.0335. 

W (f) Costs for supplies and equipment that exceed $150 per item per 
month must have prior approval from the commissioner. A county may use 

_ alternative care funds to purchase supplies and equipment from a ·non
Medicaid certified vendor if the cost for the items is less than that of a 
Medicaid vendor. 

(g) For purposes of this section, residential care services are services which 
are provided to individuals living in residential care homes. Residential care 
homes are currently licensed as board and lodging establishments and are 
registered with the department of health as providing ~pecial services. 
Residential care services are defined as "supportive services" and "health
related servii:es.-" "Supportive services" means the provision of up to 
24-hour supervision an_d oversight. Supportive services includes: ( 1) trans~ 
·portation, when provided by the residential care center only; (2) socialization, 
when socialization is part of the plan of care, has specific goals and outcomes 
established, and is not diversional or recreational in nature; (3) assisting 
clients in setting up meetings and appointments; (4) assisting clients in setting 
up medical and social services; (5) providing assistance with personal 
laundry, such as carrying the client's laundry to the laundry room. Assistance 
with personal laundry does not include any laundry, such as bed linen, that 
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is included in the room and board rate.-Health-related services are limited to 
minimal assistance with dressing, grooming, and bathing and providing 
reminders to residents to take medications that are self-administered or 
providing storage for medications, if requested. individuals receiving resi
dential care services cannot receive both personal care services and residen
tial care services. 

(h) For the purposes of this section, "assisted living" refers to supportive 
services provided by a single vendor to twe 0f fR:0f@ alternative €aFe clients 
Who reside in the same apartm_ent building of tea three or more units. l'hese 
seP ices may~ &are coorEiination, too BeSts ef proparing eae Bf mere 
Rutritionalli l,alance~ meals J'eF day, general eversight, aoo ether supperli, e 
seP 1ices Wffi€H th8 ¥8HGef ½s licensed te ~ accordiag te se€tiens 
1141 •. n le 111/\.19, aoo Wffiffi weuld elhw, ise 1,e a"aila~lo te indi'. idHal 
alternati· e"""' €lioms. Reiml,ursement frem the IBa4 agency shall oo ma"8 le 
the ¥eR4er as a menthly capi!ated rate aegetiatea with the 600Rly agencyc The 
capitated rate shall oot ~ the 6la!8 shaffi ef the great<,£. ef silhef the 
statewide er aey ef the geegraphic greUJ>S2 weightea average menthly medieal 
assistanee RUFSing ~· payment rate ef the €l!SO HHl( rnsideat elass le Wffiffi 
lhe 18() day c-!igible eliffit weuld oo assigned un4,r MiRReseta Rules, parts 
9519.0950 t-0 9519.0059, Tue eapilated rffi@ may oot ooa,,er rent aoo 4iffi€t 
feed eests-:- Assisted'living services are defined as up to 24-hour supervision, 
and pversight, supportive services as defined ·in clause ( 1 ), individualized 
home care aide tasks as -defined in clause (2 ), and individualized home 
management tasks as defined in clause ( 3) provided to residents of a 
residential center living in their units or apartments with a full kitchen and 
bathroom. A full kitchen includes a stove, oven, refrigerator, food preparation 
counter space, and a kitchen utensil storage compartment. Assisted living 
services must be provided_ by the management _of the residential center or-by 
proViders under contract with the management or with the county. 

( 1) Supportive services include: 

( i) socialization, when socialit,ation is part of the plan of care, has specific 
goals and outcomes established, and is not diversional or recreational in 
nature; 

(ii) assisting clients in settit;g up meetings and appointments; and 

( iii) providing transpo,:_tation, when provided by the residential center only. 

Individuals _receiving assisted living services will not receive both assisted 
living services ··and homemaking or personal services. Individualized means 
services are chosen and designed specifically for each resident's needs, rather 
than provided or offered to all residents regardless of their illnesses, 
disabilities, or physical conditions. 

(2) Home care aide tasks means: 

(i} preparing modified diets, such as diabetic or low sodium diets; 

(ii) reminding residents to take regularly scheduled medications or to 
perjOrm exercises; 

(iii) hou_sehold chores in the pr'esence of technically sophisticated medical 
equipment Or episodei of acute illness or infectious diseasei 

(iv) household chores when the resident's care requires the prevention of 
exposure to infectious disease or containment_of infectious dis"ease; and 
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(v) assisting with dressing, oral hygiene, hair care, grooming, and bathing, 
if the resident is ambulatory, and if the resident has no serious acute illness 
or infectious disease. Oral hygiene means care of teeth, gums, and oral 
prosthetic devices. 

(3) Home management tasks means: 

(i) housekeeping; 

· (ii) laundry; 

(iii) preparation of regular. snacks and meals; and 

(iv) shopping. 

A person's eligibility to reside in the building must not be contingent on the 
person's acceptance or use of the assisted living services. Assisted· living 
services as defined in this section shall not be authorized in boarding and_ 
lodging establishments licensed according to sections 157 .01 to 157 .031. 

Reimbursement for assisted living services and re~;idential care services 
shall be made by the lead agency to the vendor as a monthly rate negotiated 
with the county agency. The rate shall not exceed the nonfederal share of the 
greater of either the statewide or any of the geographic groups' weighted 
average monthly medical assistance nursing facility payment rate of the. case 
mix resident. class to which the 180-day eligible client would be assigned 
under Minnesota Rules. parts 9549.0050 to 9549.0059, except for alternative 
care assisted living projects established under chapter 256 whose rates may 
not exceed 65 percent of either the statewide or any of the geo'graphic groups' 
weighted average monthly medical assistance nuising facility payment rate· of 
the case mix resident class to which the 180-day eligible client would be 
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059. The rate 
mny not cover rent and direct food costs. 

(i) For purposes of this section, companion services are defined as 
nonmedical care, supervision and oversight, provided to a functionally 
impaired adult. Companions may assist the individual with such tasks as meal 
preparation, laundry and shopping, but do not perform these activities as 
discrete services. The provision of companion services does not" entail 
hands-on medical care. Providers may also perform light housekeeping tasks 
which are incidental to the care and supervision of the recipient. This service 
must be approved by the case manager as part of the care plan. Companion 
services must be provided by individuals or nonprofit organizations who are 
under contract with the local agency to provide the service. Any person related 
to the waiver recipient by blood, marriage or adoption cannot be reimbursed 
under this service. Persons providing companion services will be monitored 
by the case manager. 

U) For purposes of this section, training for-direct informal caregivers is 
defined as a classroom or home course of insiruction which may include: 
transfer and lifting skills, nutrition, personal and physical cares, home safety 
in a home environment, stress reduction and management, · behavi"oral 
management, long-term care decision making, care coordination and family 
dynamics. The training is provided to an informal unpaid caregiver of a 
180-day eligible ·client which enables the caregiver to deliver care in a home 
setting with high levels of quality. The training must be approved by the case 
manager as part of -the individual care plan. Individuals, agencies, and 
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educational facilities which provide caregiver training and education will be 
monitored by the case manager, 

Sec. 39. Minnesota Statutes 1992, section 256B.09l5, subdivision 3, is 
arpended to react: 

Subd. 3. [LIMITS OF CASES, RATES, REIMBURSEMENT, AND 
FORECASTING.] (a) The number of medical assistance waiver recipients 
that a county may serve must be allocated according to the number of medical 
assist;:tnce waiver cases open on July 1 of each fisca] year. Additional 
recipiel1ts ni_ay be served "".'ith the approval of the commissioner. 

(b) The monthly limit for the cost of waivered services to an individual 
waiver client· shall be the statewide average payment rate of the case mix 
resi_dent class to which -the waive! client would be assigned under medical 
assistance crise mix reimbursemellt ·system. The statewide average payment 
rate is calculated by detenninilig the statewide average monthly nursing home 
rate effective July I of the fiscal year in which the cost is incurred, less the 
statewide average monthly income of nursing home residents who are- age 65 

. -or.older, and who afe .medical assistance recipients in the month of March of 
the previous state fiscal year. The following costs must be included in 
determining the total monthly costs for the waiver client: 

(I) cost of all waivered services, including ·extended medical supplies, and 
equipment; and 

(2) cost of skilled nursing, home health aide, and personal care services 
reimbursable by medical assistance. 

(c) Medical assistance funding for skilled nursing services, home health 
aide, and personal care services for waiver re<;:ipients must be approved by_ the 
case manager and included in the individual care plan. 

( d) Expenditures for extended medical supplies and equipment that cost 
over $150 per month for both the elderly waiver and the disabled waiver _must 
have the commissioner's prior approval. 

(e) For the fiscal year beginning on July I, 1993, and for subsequent fiscal 
years, the commissioner of human services shall not provide automatic annual 
inflation adjustments for home- and community-based waivered services. The 
commissioner of finance shall include as a budget change request in each 
biennial detailed expenditure budget submitted to the legislature under section 
16A. l l annual adjustments in reimbursemerit rates for home- and community
based .waivered services, based on the forecasted percentage change in the 
Home Health Agency Market Basket of Operating Costs, for the fiscal year 
beginning July I, compared to the prevfous fiscal year, unless otherwise 
adjusted by statute. The Home Health Agency Market Basket of Operating 
Costs is published by Data Resources, Inc. The forecast to be .used is the one 
published for the calendar quarter beginning January I, six months prior to 
the beginning of the fiscal year for which rates are set. The adult foster care 
rate shall be considered a difficulty of care payment and shall not include 
room and board. 

The adult foster care daily rate for the elderly and disabled waivers shall be 
negotiated between the county agency and the foster care provider. The rate 
established under this section shall not exceed th_e state average monthly 
nursing home payment for the case mix classification to which the individual 
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receiving foster care is assigned, and it must allow for other waiver and 
medical assistance. home care services to be authorized by the case manager. 

The assisted living and residential caf'e service rates' for elderly and 
disabled waivers must be a monthly rate negotiated between the county agency 
and the vendor. The rate_ must not exceed the nonfederal share of the greater 
of either the statewide or any of the geographic groups' weighted average 
fnonthly medical assistance nursing facility payment rate for the case mix 
resident class to which the elderly or disabled clie-nt would be assigned under 
Minnesota Rules, parts 9549.0050 to 9549.0059, except for alternative care 
assisted living projects established under chapter 256 whose" rates may not 
exceed (j5 percent.of the ·greater of either the statewide or any of the 
geographic groups' weighted average monthly medical assistance nursing 
facility payment rate for the case mix resident class to which the elderly or 
disabled client would be assigned under Minnes0ta Rules, parts 9549.0050 to 
9549.0059. The rate may not cover rent or direct food costs. 

(f) Reimbursement for the medical assistailte·recipients under the approved 
waiver·shall be made from the medical assistanc·e accountthrough the invoice 
processing procedures of the department's Medicaid Management Information 
System (MMIS), only with the approval of the ·client's case manager. The 
budget for the state share of the Medicaid expenditures shall be forecasted· 
with the medical assistance budget, an{i shall be consistent with· the approved 
waiver. · 

(g) Beginning July I, 1991, the state shall reimburse counties according to 
the payment schedule in section 256.025 for the county share of costs incurred 
under this subdivision on or after January 1, 1991, for individuals who are 
receiving medical assistance. 

Sec. 40. Minnesota Statutes 1992, section 256B.15, subdivision 1, is 
amended to read: · 

·Subdivision I. [DEFINITION.] For purposes of this section, "medical 
assistance'' includes the medical assistan·ce program under this chapter and 
the general assistance medical care program under chapter 256D, but does not 
include the alternative care program HftOOf !ltts €li"f'l@f for nonmedical 
assistance recipients under section 256B.0913, subdivision 4. 

Sec. 41. Minnesota Statutes 1992, section 256B. 15, subdivision 2, is 
amended to read: · 

Subd. 2. [LIMITATIONS ON CLAIMS.] The claim shall include only the 
total amount of medical assistance rendered after age 65 or during a period of 
institutionalization described in subdivision + la, clause (b), and the total 
amoun·t of general assistance medical .care relldered, and shall not include 
interest. Claims that have been allowed but not paid shall bear interest 
according to. section 524.3-806, paragraph (d). A claim against the estate of 
a surviving spouse who did not- receive medical assistance, for medical 
assistance rendered for the predeceased spouse, is limited to the value of the 
'!~sets of the est.ate ,that were marital property or jointly owned property at any 
time during the marriage. 

Sec. 42. Minnesota Statutes 1992, section 256B.19, subdivision lb, is 
2mended to read: 

Subd. 1 b. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
GOVERNMENT HOSPITALS.] (a) in addition to the percentage contribution 
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paid by a county under subdivision 1, the governmental units designated in 
this subdivision shall be responsible for an additional portion of the nonfed
eral share of medical-assistance costs attributable to them. For purposes of this 
subdivision, "designated g·ove.rnmental unit" means Hennepin county, aBG 
the J'llhli€ SOfJ'OFatioa kaewB as Ramsey J.leallh Gare, la&.- whi€h is operateil 
im<leF the autliefity ef ffiiljllef ;!4./iA Ramsey county, and the University of 
Minnesota. For purposes of this subdivision, "public hospital" means the 
Hennepin County Medical Center, the- University of Minnesota hospital, and 
the St. Paul-Ramsey Medical Center. 

(b) each ef the gonernmeatal UD#s <lesigaate<I m tms s>ibili· isiea Hennepin 
county and Ramsey county shall on a monthly basis transfer an amount equal 
to two percent of the public hospital's net patient revenues, excluding net 
Medicare revenue to the state Medicaid agency. 

(c) Effective July 1, 1994, each of the governmental units designated in• 
paragraph (a) shall on a mon'rhly basis transfer an· amount e(Jual to a 
percentage of the public hospital's· net patient revenues, excluding net 
Medicare revenue, to the state Medicaid agency as follows: Ramsey county 
and the University of Minnesota, 1.8 percent, and Hennepin county, 2 .3 
percent. 

(d) These sums shall be part of the leeal designated governmental unit's 
portion of the nonfederal share of medical assistance costs; but shall not be 
subject to payback provisions of section 256.025. 

Sec. 43. Minnesota Statutes 1992, section 256B.19, is amended by adding 
a subdivision to read: · 

Subd. Jc. [ADDITIONAL PORTION OF NONFEDERAL SHARE.] In 
addition to <iny payment required under subdivision 1 b, Ramsey rounty, 
Hennepin county, and the University of Minnesota shall be responsible for a 
monthly transfer payment of $903,000, due on the 15th of each month 
beginning July 15, 1993. These sums shall be part of the designated 
governmental unit's portion of the nonfederal share of medical assistance · 
costs, but shall not be subject to payback provisions of section 256.025. 

Sec. 44. Minnesota Statutes 1992, section 256B. l 9, is amended by adding 
a subdivision to read: 

Subd. id. [PORTION OF NONFEDERAL SHARE TO BE PAID BY 
CERTAIN COUNTIES.] In addition to the percentage contribution paid by a 
county under subdivision 1, the governmental units designated in this 
subdivision shall be responsible for an additional portion of the nonfede_r_al 
share of medical as~istance cost. For purposes of this subdivision, "desig
nated governmental unit" means the· counties of Becker, Beltrami, Cook, 
Dodge, Hubbard, Itasca, Lake, Mahnomen, Pennington, Pipestone, Ramsey, 
St. Louis, Steele, Traverse, and Wadena. 

Beginning in 1994, each of the governmental units designated in this 
subdivision shall transfer on May 31 to the state Medicaid agency an amount 
equal to the number of licensed beds in any nursing home owned by the county 
multiplied by $5,723. If two or more counties own a nursing home, the 
payment shall be prorated. These sums shall be part of the designated 
governmental unit's portion of the nonfederal share of medical assista·nce 
costs, but shall not be subject to payback provisions of section 256.025. 
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Sec. 45. Minnesota Statutes 1992, section 256B.37, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE.] The state agency must be given notice of monetary 
clai,ms against a person, firm, or corporation _thar may be liable in da~ages, 
or otherwise obligated to pay part or all of the cost of medical care when the 
stat¢ agency has paid or becoine liable for the cost of care. Notice must be 
given as follows: · 

(a) Applicants for medical assistance shall notify the state or local agency 
of any possible claims when they submit the application. Recipients of 
medical assistance shall notify the state or local agency of any possible claims 
when those claims a"rise. · 

(b) A pe_rson providing medical care services to a recipient of medical 
assistance sh_all notify the state agency when the person has reason to believe 

· that a third party may be liable for payment of the cost of medical care. 

(c) A person who is party to a claim upon which the state agency may be 
entitled to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing a claim, commencing an action, or 
negotiating a settlement. A person who is a party to a claim includes the 
plaintiff, the defendants, and any other named party to the cause of action. 

Notice given to the local agency is not sufficient to meet the requirements 
of paragraphs (b) and (c). 

Sec. 46. Minnesota Statutes 1992, section 256B.37, subdivision 5, is 
amended to read: 

Subd. 5. [PRIVATE BENEFITS TO BE USED FIRST.] Private accident 
and health care coverage-for medical services is primary coverage and .must 
be exhausted . before medical assistance. is paid. When a person who .is 
otherwise eligible for medical assistance has private accident or health care 
coverage, including a prepaid health plan, the private health care benefits 
available to the person must be used first and to the fullest extent. 
Supplemental P"l meal ffiil)' be made lay Amlieal assislaaee, 9'11 lhe eem~isea 
telal flfflOOAl paia AH>Sl-~ lhe-f"'l"lhle ...,oo, me<lieal 
assistanee ift. tlle a8seeee ef etlfflr eo 11@F.ag0. ~ 1@El.ie al assistanee fA-H&t Rat mak 
supplemeatal paymeAt fef eew,""1 seP iees ,eaae,ea lay a ¥elldef whe 
J3EH=tiei13atss eF eoRtFaets with a healtfLGOV@FEl,gs ~ H the rI-aR FBf)Hires the 
¥elldef le a€OOj3! lhe ~ pai·meal as paymeAt in fulh 

·Sec. 47. Minnesota Statutes 1992, section 256B.37, is amended by adding 
a subdiviSion to read: ·· 

Subd. 5a. [SUPPLEMENTAL PAYMENT BY MEDICAL ASSISTANCE.] 
,M<;dical assistance payment will not be made when either covert;d charges are 
paid in full by a third party o_r the provider has an agreement to accept 
payment for _less than charges as"payment in full. Payment for patients that are 
simultaneously covered by medical assistance and a liable third party other 
than Medicare will. be determined as the lesser of clauses ( 1) to (3): 

( 1) the. patient liability according to the provider/insurer agreement; 

(2) covered charges minus the third party payment amount; or 

( 3) the medical assistance rate minus the third party payment amount. 
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A negative difference will not be implemented. 

Sec. 48. Minnesota Statutes 1992, section 256B.421, subdivision 14, is 
amend~d.to r_ead:, 

Subd. 14. [FRINGE BENEFITS.] "Fringe benefits" means workers' 
compensation insurance, including costs related to operating a self insured 
workers' compensation program under chapter 79A, group health or dental 
insurance, group life insurance; retirement benefits or plans, except for public 
employee retirement act contributions, and uniform anowances. 

. . 

Sec. 49,. Minnesota Statutesd992, section 256B.431, subdivision 2b, is 
· amended to read: 

Subd. 2b. [OPERATING COSTS, AFTER JULY I, 1985.] (a) For rate 
years beginning on cir after July I, 1985, the .commissioner shall establish 
procedures for determining per diein reimbursement fo~ operating costs. 

(b) The commissioner shall contract with an econometric firm with 
recognized expertise in. and access to national economic .change indices that 
can be applied to the appropriate cost categories when determining the 
operating cost payment rate. 

(c) The commissioner shall analyze and evaluate each nursing facility's cost 
report of allowable operating costs incurred by the nursing facility during the 
reporting year immediately preceding the rate year for which the payment rate 
becomes effective. 

(d) The commissioner shall establish limits on actual allowable historical 
operating c::ost per diems based on cost reports of allowable operating costs for 
the reporting year that begins,October I, 1983, taking into consideration 
relevant factors including resident needs, geographic location, size of the 
nursing facility, and the costs. that musi be incurred for the care of residents 
in an efficiently and.economically operated nursing facility. In developing the 
geographic gro_upS for purposes of reimburse_ment under this section, the 
commissioner shall e,nsure that_nursing facilities iµ any c;ounty contiguous to 
the Minneapolis-St. Paul seven-county metropolitan are·a are included in the 
same geographic group. The limits established by the commissioner shall not 
be less,' in the aggregate, than the _60th percentile of total actual allowable 
historical operating cost per diems for each group of nursing facilities 
established under subdivision 1 based on cost reports of allowable operating 
costs in the previous reporting )'ear. For rate years beginning on or after July 
I,· 1989, facilities located in geographic group I as described in Minnesota 
Rules, part 9549.0052, on January I, 1989, may choose to have the 
commissioner apply either the _care related limits or the other operating cost 
limits calculated for facilities located in geographic group II, or both, if either 
of the limits calculated for the group ll facilities is higher. The efficiency 
incentive for geographic group I. nursing facilities must be calculated based on 
geographic group I limits. The phase-in must be established utilizing the 
chosen limits. For purposes of these. exceptions to -the geographic grouping 
requirements, the definitions in Minnesota Rules, parts 9549-:0050 to 
9549-,0059 (Emergency), and 9549.00IO to 9549.0080, apply. The limits 
established under this paragraph remain in effect until the commissioner 
establishes a new base period. Until the new base period is established, the 
commissioner shall adjust the limits annually using the appropriate economic 
change indices established in paragraph (e). In determining allowable histor
ical operating cost per diems for purposes of setting limits and nursing facility 
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payment rates, the commissioner shall divide the allowable historicaJ operat
ing costs by the actual number of resident days, except that where a nursing 
facility is occupied at less than 90 percent of licensed capacity days, the 
commissioner may establish procedures to adjust the computation of the per 
diem to an imputed occupancy level at or below 90 percent. The commissioner 
shall establish efficiency incentives as appropriate. The commissioner may 
establish efficiency incentives for different operating cost categories. The 
commissioner shall consider establishing efficiency incentives in care related 
cost categories.-The.commis_siqner_may combin~ one or more operating cost 
categories and may use difforent methods for calculating payment rates for 
each operating cost category or combination of operating cost categories. For 
the rate year beginning on July 1, 1985, the commissioner shall: 

(I) allow nursing facilities that have an average-length of stay of 180 days 
or less in their skilled nursing level of care, 125 percent of the care related 
limit and 105 percent of the 9ther operating cost limit established by rule; and 

(2) exempt nursing facilities licensed on July I, 1983, by the commissioner 
to provide residential services for the physically handicapped under Minne
sota Rules, parts 9570.2000 to 9570.3600, from the care related limits and 
allow 105 percent of the other operating cost limit established by rule. 

For the purpose of calculating the other operating co_st efficiency incentive 
for nursing facilities referred to in clause (I) or (2), the commissioner shall 
use the other operating cost limit established by rule before application of the 
105 percent. 

(e) The commissioner shall establish a composite index or indices by 
dete_rmining the appropriate ·economic change indicators to be applied to 
specific operating cost categories or combination of operating cost categories. 

(f) Each nursing facility shall receive an operating cost payment rate equa] 
to the sum of the nursing facility's operating cost payment rates for each 
operating cost category. The operating cost payment rate for an operating cost 
category shall be. the lesser of the nursing facility's historical operating cost in 
the category increased by the appropriate index established in paragraph (e) 
for the operating cost category plus an efficiency incentive established 
pursuant to paragraph ( d) or the limit for the operating cost category increased 
by the same index. If a nursing facility's actual historic operating costs are 
greater than the prospective payment rate for that rate year, there shall be no 
retroactive cost set.tle'-up. In establishing payment rates for one or more 
operating cost categories, the commissioner may e~tablish .separate rates for 
different classes of residents based on their relative care needs. 

(g) The commi·ssioner shall include the reported actual real estate tax 
liability or payments in lieu of real estate tax of each nursing facility as an 
operating cost of that nursing facility. Allowable costs under this subdivision 
for payments made by a nonprofit nursing facility that are in lieu of real estate 
taxes shall not exceed the amount which the nursing facility would have paid 
to a city or township _and county for fire, police, sanitation services, and road 
maintenance costs had real estate taxes been levied on that property for those 
purposes. For rate years beginning on or after July I, 1987, the reported actual 
real estate tax liability or payments in lieu. of real estate tax of nursing 
facilities shall be adjusted to include an amount equal to one-half of the dollar 
change in real estate taxes from the prior year. The commissioner shall include 
a reported actual special assessment, and reported actual license fees required 
by the Minnesota department of health, for each nursing facility as an 
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operating cost of that nursing facility. For rate years beginning on or after July 
I, 1989, the commissioner shall include a nursing facility's reported public 
employee retirement act contribution for the reporting year.as apportioned to 
the care-related operating cost categories and other Oper!3ting cost categories 
multiplied by the appropriate composite index or indices established pursuant 
to paragraph (e) as costs under this paragraph. Total adjusted real estate tax 
liability, payments in lieu of real estate tax, actual special assessments paid, 
the indexed public employee retirement act contribution, and license fees paid 
as required by the Minriesota depar-tffient of health, for each nursing facility 
(I) shall be divided by actual resident days in order to compute the operating 
cost payment rate for this operating cost category, (2) shall not be used to 
compute ·the care-related operating cost limits or other operating cost limits 
established by the commissioner, and (3) shall not be increased by the 
composite index 'or indices established pursuant to paragraph (e), unless 
otherwise indicated in this paragraph: .. 

(h) For rate years beginning on o~after July I, 1987, the commissioner shall 
adjust the rates of a nursing facility that meets the criteria for the .special 
dietary needs of its residents as s13eeifiea iR 68€!ien 114A.071, subaiyisisn :J, 
e1aw;;, fet, and the requirements in section 31.651.The adjustment for raw 
food cost shall be the difference between the nursing facility's allowable 
historical raw food cost per diein and 115 percent of the median historical 
allowable raw food cost per diem of the corresponding geographic ·group. 

The rate adjustment shall be reduced by the applicable phase-in percentage 
as provided under subdivision· 2h .. 

Sec. 50. Minnesota Statutes 1992, section 256B.43 l, subdivision 2o, is 
amended to read: 

Subd. 2o. [SPECIAL PAYMENT RATES FOR SHORT-STAY NURSING 
FACILITIES.] Notwithstanding contrary provisions of this section and rules 
adopted by the commissioner, for the rate years beginning on or after July I, 
-1-99;! 1993, a nursing facility whose average length of stay for 'the ffit6 
preceding reporting year beginning 1Hly !, -1-991, is ( 1) less than 180 days; or 
(2) less than 225 days in a nursing facility with more thnn 315 licensed beds 
must be reimbursed for allowable .costs up to 125 percent of the total 
care-related limit and 105 percent of the other-operating-cost limit for 
hospital-attached nursing facilities. 1'.oo A nursing facility that received the 
benefit. of this limit during the rate. year: beginning Ju,ly 1, 1992, continues to 
receive this rate during Jhe rate year beginning July I, 1993, even if the 
facility's average length of stay is more than 180 days in the rate years 
subsequent to the rate year beginning July I, I 99 r. For purposes of this 
subdivision, a nursing facility shall.- compute,--its average length of stay by 
dividing the nursing facility's actual resident days fOr the reporting year by the 
nursing facility's total resident discharges .f<,r that reporting year. · 

Sec. 51. .Minnesota Statutes 1992, section 256B.431, subdivision 13, is 
amended to read: ' 

Subd. 13. [HOLD-HARMLESS PROPERTY-RELATED RATES.] (a) 
Terms used in subdivisions 13 to 21 shall be as defined in Minnesota Rules, 
parts 9549.00IO to 9549.0080, and this section. 

(b) Except as provided in this subdivision, for rate periods beginning on. 
October I, 1992, and for rate years- beginning after June 30, 1993, the 

· property-related rate for a nursing facility shall be the greater of $4 or the 
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property-related payment rate in effect on September 30, 1992. In addition, 
the incremental increase in the nursing facility's rental rate will be determined 
under Minnesota Rules, parts 9549.00IO to 9549.0080, and this section. 

(c) Notwithstanding Minnesota Rules, part 9549.0060, subpart 13, item F, 
a nursing facility that has a sale permitted tinder-subdivision 14 after June 30, 
1992, shal_l receive the property-related payment rate in effect at the time of 
the sale or reorganization. for rate periods beginning after October l, 1992," 
and for rate years beginning after lune 30, 1993, a nursing facility shall 
receive, in addition to its property-related payment rate in effect at the time of 
the sale, the incremental increase a1Jowed under subdivision 14. 

(d) For rate years beginning after June 30, 1993, the property-related rate 
ji,r a nursing facility licensed after July 1, 1989, after relocating its beds from 
a separate 'nursing home to a building form"erly used as a hospital and sold 
during the cost reporting year ending September 30, 1991, shall be it~· 
property-related rate prior to the sale: in addition to lhe incremental increases 
provided under this section effective on October 1, 1992, of 29 cents per day, 
and any incremental increases after October 1, 1992, calculated by using its 
rental rate under Minnesota Rules, parts 9549.0010 to 9549.0080, and this 
seclion, recognizing the current appraised value· ~f the facility al the new 
location, and including as allowable debt otherwise allowable debt incurred 
to remodel the facility in the new location prior to the relocation of beds. 

Sec. 52. Minnesota Statutes 1992, section 256B.431, subdivision 14, is 
amended to read: 

· Subd. 14. [LIMITATIONS ON SALES OF NURSING FACILITIES.] (a) 
For rate period-; beginning on October 1, 1992, and for rate years beginning 
after lune 30, 1993, a nursing facility's property-related payment rate as 
established under subdivision 13 shall be adjusted by either paragraph (b) or 
(c) for the sale of the nursing facility, including sales occurring after lune 30, 
1992,. as provided in this subdivision; 

(b) If the nursing facility's property-related payment rate under subdivision 
13 prior to sale is greater than the nursing facility's:· rental rate under 
Minnesota Rules, parts 9549.00IO to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shall be the 
greater of its property-related payment rate under subdivision 13 prior to sale 
or its rental rate under Minnesota Rules, parts 9549.00IO to 9549.0080, and 
this section calculated after sale. 

(c) If the nursing facility's property-related payment fate under subdivision 
t3 prior _to sale is equal to or less than the nursing facility's rental rate under 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section prior to 
sale, the nursing facility's property-related payment rate after sale shall be the 
nursing facility's property-related payment rate under subdivision I 3 plus the 
differerice between its rental rate calculated under Minnesota Rules, parts 
9549.0010 to 9549.0080, and this section prior to sale and its rental rate 
calculated _under Minnesota Rules, parts 9549.00IO to 9549.0080, and this 
section calculated after sale. 

(d) For purposes of this subdivision, "sale" means the purchase of a 
nurs,ing facility 1s capital assets with cash or debt. The term sale does not 
include a stock purchase of a nursing facility or any of the following 
transactions: 
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.( 1) a sale and leaseback to the same licensee that does not constitute a 
change in facility license; 

(2) a transfer of an interest to a trust; 

(3) g~fts ·or other transf~rs for no consideration; 

( 4) a merger of two or more related organizations; 

(5) a change· i:n the legal form of doing business, other than a publicly held 
organization that becomes priv~t_ely held or vice versa; 

(6) the addition of a new partner, owner, or shareholder who owns less than 
20 pe~ent of .the nursing facility or the issuance _of stock; and ' 

(7) a sale, merger, reorganization, or any other transfer of interest between 
related organizations other than those permitted in this section. For purposes 
of this subdivision ''sale'' includes the-s,ale or transfer of a nursing facility to 
a close relative as defined in Minnesota Rules, part 9549.0020, subpart 38, 
item C, upon the death of an owner, due to serious illness or disability, as 
defined under the Social Security Act, under United States Code, title 42, 
section 423(d)( 1)/A), or upon retirement of an owner from the business of 
owning or operating a nursing lwtrJR at _62 years of age or older. For sales to 
a- _close relative <illowed unde_r. ihis ·clause, otherwise al(Qwable rel(l,ted 
organization debt resulting from seller financing of all or a portion of the debt 
resulting from the sale shall be allowed and shall not be subject ta.Minnesota 
Rules;part 9549.0060, subpart 5, item E; provided that in addition to existing 
fequirements for, allowance of debt llnd interest, the debt is subject to 

... repayment through annual principal payments and the interest rate on· the 
fela1ed organization debt does not e_xceed the lesser of the interest r(J,te .offered 
on the dqy of the sale ta for-profit nursing homes by the Minnesota housing .· 
finance agency, · if such information is ayai/aMe from that agency, .or three·· 
percentage paints above the posted yield for standard conventional fiied rate 
mortgages of the Federal Home Wan Mortgage Corpi,rationfor deUVery" in 60 -
days in effect an the day of sale. if at any time, the seller forgives or otherwise 
reduces the amount of the related organization _d,ebt allowed under this. ·clal{s"e 
between the parties for other than equal amount of payment an that debt, then 
the buyer shall pay ta the state the total revenue received by the facility after 
the sale attributable ta the amount of allowable debt which has been forgiven 
or otherwise reduced for less. thanfaif value. Any assignment,. sale, or transfer 
of the contract far deed or ·debt instrument entered into by the related 
organization seller and the related organization buyer that grants to the buyer 
the right to receive-all or a portion of the payments under t~e contract for deed_ 
or.debt instrument shall, effectiVe on the date of the· transfer, resu[f in the 
prospective reduction in the a_llowable related.organization debt equal to ,the 
total ama·unt transferred attributable ta payment of principal and effective 
beginning with the cast reporting period during which the transfer takes place 
shall result in the offset against" allowable interest of amounts" received 
pursuant :to the transfer_ annually thereafter attributable to · payment of 
interest. Upon t~e death of the related orgqnization seller, any remain}ng 
balance of. the related .. organization. debt must be refinanced and. such 
refinandng shall be s~bject to .the provisions of Minnesota R.ules; .part 
9549.0060, subpart 7, lfem G. 

(e) For purposes of this subdivision, "effective date of sale" means the 
later of either the date on which legal title to the capital assets is transferred 
or the date on which closing for the sale occurred. · 
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(t) The effective day for the property-related payment rate determined under 
this subdivision shall be the first day of the month following the month in 
which the effective date of sale occurs or October I, 1992, whichever is later, 
proVided that the notice requirements under section 256B.47, subdivision 2, 
have been met. 

(g) Notwithstanding Minnesota Rules, part 9549.0060, subparts 5, item A, 
subitems (3) and (4), and 7, items E and F, the commissioner shall limit the 
total aliowable debt and related interest for sales occurring after June 30, 
1992, to the sum of clauses (I) to (3): 

(1) the historical cost of capital assets, as of the nursing facility's most 
recent previous effective date of sale or, if there has been no previous sale, the 
nursing facility's initial historical cost of constructing capital assets; 

(2) the average annual capital asset additions after deduction for capital 
asset deletions, not including depreciations; and 

(3) one-half of the allowed inflation on the nursing facility'.$ capital assets. 
The commissioner shall compute the allowed inflation as described in 
paragraph (h). 

(h) For purposes of computing the amount of allowed inflation, the 
commis~i~ner ~ust apply the following pfiiiciples: 

(I) the-lesser of the Consumer Price Index for all urban consumers or the 
Dodge Construction Systems Costs for Nursing Homes for any time periods 
during which both are available must be used. If the Dodge Construction 
Systems Costs for Nursing Homes becomes unavailable, the commissioner 
shall substitute the index in subdivision 3f, or such other index as the 

.. secretary_ ·of the health care financing administration may designate; 

(2) the amount of allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (I) and (2), must be computed separately; · 

(3) the amount of allowed inflation must be determined on an annual basis, 
prorated on a monthly basis for partial years and if the initial month of use is 
not determinable for a capital asset, then one-half of that calendar year shall 
be used for purposes of prorating; 

(4) the amount of allowed inflation to be applied to the capital assets in 
paragraph (g), clauses (I) and (2), must not exceed 300 percent of the total 
capital assets in any one of those clauses; and 

(5) ihe allowed inflation must be computed starting with the month 
following ·th~ nursing facility's mqst recent previous effective date of sale or, 
if there has been no previous sale, the month following the date of the nursing 
facility's initial occupancy, and ending with the month preceding the effective 
date of sale. · 

(i) If the historical cost of a capital asset is not readily available for the date 
of the nursing facility's most recent previous sale or if there has been no 
previous sale for the date of the nursing facility's initial occupancy, then the 
commissioner shall limit the total allowable debt and related interest after sale 
to the extent recognized by the Medicare intermediary after the sale. For a 
nursing facility that has no historical capital asset cost data available and does 
not have allowable debt and interest calculated by the Medicare intermediary, 
the commissioner shall use the historical cost of capital asset data from the 
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point in time for which capital asset data is recorded in the nursing facility's 
audited financial statements. 

(j) The limitations in this subdivision apply <;mly to debt resulting from a 
sale of a nursing facility occurring after .June 30, 1992, including debt 
assumed by. the purchaser -◊f the nursing facility. 

Sec. 53. Minnesota Statutes 1992, section 256B.431, subdivision 15, is 
amended to read: 

Subd. 15. [CAPITAL REPAIR AND REPLACEMENT COST REPORT
ING AND RATE CALCULATION.] For rate years beginning after June 30, 
1993, a nursing facility's capital repair and replacement payment rate shall be 
established annually as provided in paragraphs (a) to (d). 

(a) Notwithstanding M_innesota Rules, part 9549.0060, _subpart 1_2, the 
costs of acquiring any of the following items, including cash payment for 
equi_ty investment and principal a_nd interest expense for debt financing, shall 
be reported in the capital repair and replacement cost category wher;. the cost 
of the item .exceeds $500: · · · 

(I) wall coverings; 

(2) paint; 

(3) floor coverings; 

(4) window coverings; 

(5) roof repair; 

(6) heating or cooling system repair or replacement; 

(7) window repair or replacement; 

(8) initiatives designed to reduce energy usage by the facility if accompa
nied by · an energy audit prepared by a professional engineer or architect 
registered in Minnesota, or by .an auditor certified under Minnesota Rules, 
part 7635.0)30, to do energy audits and the energy audit identifies the 
initiative as. a conservation measure; and 

(9) •"!'ilal;aea repair or replacement of capital assets not included in the 
equjty incentive computations under subdivision 16. 

(b) To compute th~ capital repair and replacement payment rate, the 
allowable annual repair and replacement costs for the reporting year must be 
divided by actual resident days for the reporting year. The annual allowable 
capital repair and replacement costs shall not exceed $ I 50 per licensed bed. 
The excess of the allowed capital repair and replacement costs ovei: the capital 
repa_ir and Tep1aceme_nt limit shall be a cost carryover to succeeding cost 
reporting periods, except that sale of a facility, under subdivision I 4, shall 
terminate the carryover of all costs except those incurred in the most recent 
cost reporting year. The termination of the carryover stiall have effect" on the 
capital repair and replacement rate on the same date as provided in subdivision 
14, paragraph (f), for the sale. For rate years beginning after June 30, 1994, 
the capital repair and replacement limit shall be subject to the index provided 
in subdivision 3f, paragraph (a). For purposes of this subdivision, the number 
of licensed beds shall be the number used to calculate the nursing facility's 
capacity days. The capital repair and replacement rate must be added to the 
nursing facility's total payment rate. 
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(c) Capital repair and replacement costs under this subdivision shall not be 
counted as either car~~related or other operating costs, nor. subject to 
care-related or other operating 11rnits. 

(d) If costs otherwise allowable under this subdivision are incurred as the 
result of a project approved under the moratorium exception process in section 
144A.073, or in connection with an addition to or replacement of buildings, 
attached fixtures, or land improvements for which the total historical cost of 
these assets exceeds the lesser of $150,000 or ten percent of the nursing 
fi:icility 's appraised valu~, these costs must be claimed under subdivision 16 or 
17, as appropriate. 

Sec. 54. Minnesota Statutes 1992, section 256B.43!, subdivision 21, is 
amended to read: 

Subd. 21. [INDEXING THRESHOLDS.] Beginning January I, 1993, and 
each January 1 thereafter, the Commissioner shall annually update the dollar 
threshholds in subdivisions 15, paragraph (d), I 6, and I 7, and in section 
144A.071, subdi><isieR subdivisions 2; and J 4a, clauses W (b) and ft» (e), 
by the inflation index referenced in subdivision 3f, paragraph (a). 

Sec. 55. Minnesota Statutes I 992, section 256B.431, is amended by adding 
a subdivision to read: 

Subd. 22. [CHANGES TO NURSING FACILITY REIMBURSEMENT.] 
The nursing facility reimbursement changes in paragraphs (a) to (c) apply to 
Minnesota Rules, parts 9549.0010 to 9549.0080, and this section, and are 
effective for rate years beginning on or after July I, 1993, unless otherwise 
indicated. 

(a) The care related operating rate shall be increased by 40 cents to 
reimburse facilities for unfunded federal mandates, including costs related to 
hepatitis ~ vaccinations. 

(b) In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, the commissioner shqll allow those plans specified in 
Internal Revenue Code, sections 403(b) and 408(k). 

(c) In the determination of incremental increases in the nursing facility's 
rental rate as required in subdivisions 14 to_ 21, except for a refinancing 
permitted under subdivision 19, the commissioner must adjust the nursing 
facility's· property-related payment rate for both incremental increases ·and 
decn;ases in recomputations of its rental rate. 

Sec. 56. Minnesota Statutes 1992, section 256B.431 is amended by adding 
a subdivis;on to read: 

Subd. 23. [COUNTY NURSING HOME PAYMENT ADWSTMENTS.J 
(a) Beginning in 1994, the commissioner shall pay a nursing home payment 
cidjustment on June 1 to a county in which is located a county-owned nursing 
home with over 40 beds _and medical assistance· occupancy in excess of 50 
percent during the reporting year ending September 30, 1991. The adjustment 
shall be an amount equal to $16 per calendar day multiplied by the number. 
of beds licensed in the facility as of September 30, 199 J. 

(b) Payments under paragraph (a) are excluded from medical assistance 
per diem rate calculations. These payinentS are required notwithstanding any 
rule prohibiting medical assistance payments from exceeding paynients from 
private pay residents. A facility receiving a payment under paragraph (a)_may 



39TH DAY] TUESDAY, APRIL 20, 1993 2285 

not increase charges to private pay residents b)J an amount equ_ivalent to the 
per diem amount-payments under paragraph·(a) would eqUal if conver_ted to 
a per diem. · 

Sec. 57. Minnesota Statuies 1992, section 256B .432, is amended by adding 
a subdivision to read: · · 

Subd. 8. [ADEQUATE DOCUMENTATION SUPPORTING NURSING 
FACILITY PAYROLLS.] Beginning July 1, 1993, payroll record,· supporting 
compensation cOsts claimed by lon"g-term c<in: facilitieS must be suppoY'ted by 
affirmative time and apendance records p~epared by each individual at 
intervals of not rnore:than one .month. The affirmative time, and attendance 
record must identify the individual's na.rne; the days worked during each pay 
period; th_e number of hours worked each day; and the number of hours taken 
eGch day by the individual for vacation, sick, a,~d other leave. The qffirmative 
time and attendance record must include · a signed verifil·ation by the 
individual and the individual's supervisor, if any, that the entries reported on 
the record are correct. · 

Sec. 58, Minnesota Statutes 1992, · section 256B.48, subdivision I, is 
amended to read: 

1 

• 

Subdivision I. [PROHIBITED PRACTICES.] A nursing facility is not 
eligible tO receive medical assistance payments unless -it refrains from all of 
the following: · 

(a) Charging private paying residents rates .for si~ilar'serviccs which 
exceed those which are approved by the state agency for medical assistance 
recipieilts ·as determined by the prospective desk aUdit -rate, except under the 
following circutristances: the nursing. facility may (1} charge private paying
residents a higher rate for a Private ioom, and (2) charge for special services 
which arc' Ilot inclµded in the daily rate if medical assistance re~idents_ are 
charged separately· at the same.Jate for the same ·serVices in addition to the 
daily ratt paid by the commissiOner. SerViccs. cOv_ered by -the payment rate 
must be tµe sanie regardless of payment source. Spee:ial services,_ it: offered, 
must be available to all residents in all areas of the nursing facility _and charged 
separately at the same. rate. Residents are free to -select or decline special 
services. SpecfoTservices must not'.include services Which must be provided 
by the nursing (~cility in ord.er .to ·comply with licensure or certification 
standards and _that if not provided would result in a deficiency or violation by 
the nursing facility:· Services beyb_n_d those required to comply with licensure 
or certification standards must nOf-be charged separately as a special service 
if they ·were included in the payment rate for the previous rcpo:rting year. A 
nutsing f~cility that charges a pfivate· paying resident a rate· in violation of this 
clause is subject to an actiOn by the state of Minnesota or any of its 
subdivisio~s or·:agencies for civ:,il .damages: A p~iyate paying resident or the 
resident's legal represCntative .. has a cause of actiOn for civil ditmages against 
a nursing facility that charges the resident rates_in _violation of this clause. The 
damages awarded shal_l _ include three times the payments that resuJt,_fr()m the 
violation, together with··costs and disburse·ments, including i-easonable attor
neys' fees or their-equivalent. A private paying resident or the resident's legal 
representative, the state, subdivision or agency, or a nursing facility may 
request a hearing to determine the allowed rate of· rates at issue in- the cause 
of actiOn. With.in 15_ caleridar days after receiving ·a request for such a hearing, 
the commissioner shall request assignment of an a1ministrative law. judge 
under sections 14.48" to 14.56 to conduct the hearing as soon a_s possible or 
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according to agreement by the parties. The administrative law judge shall 
issue a report within 15 calendar days following the close of the hearing. The 
prohibition set forth in this clause shall not apply to facilities licensed as 
boarding care _facilities which are not certified as sltj.lled or intermediate care 
facilities level I or II.for reimbursement through medical assistance. 

(b) Requiring an applicant for admission to the facility, or the guardian or 
Conservator of the applicant, as a condition _of admission, to pay any fee or 
deposi~ in excess ·of $100, loan any money to the nursjng facility, or promise 
to leaVe al] or part of_ the applicant's estate to the facility. 

(c) Requiring any resident of the nursing facility to utilize-a vendor of health 
care services woo is a lieeasecl rhysician er fJhaFfHacist eheseR by th@ RUFSH>g 
faei.l.ity- chosen by the nursing home. 

(d) Providing differential treatment on the basis of status with regard to 
public .assistance. 

(e) Discriminating in admissions, services offered, or room assignment on 
the basis of status with regard to public assistance or refusal to purchase 
special services. Admissions discrimination shall include, but is not limited 
to: 

(l) basing admissions decisions upon assurance by the applicant to the 
nursing facility, or the applicant's. gu·ardian or conservator, that the applicant 
is neither eligible for nor will seek public assistance for payment of nursing 
facility care costs; and 

(2) engaging in preferential selection from waiting lists .based on an 
applicant's ability to pay privately or an applicant's refusal to pay for a special 
service. · 

The collection and· use by a nurs_ing facility of financial information _of any 
applicant purs~?,}_nt. to. a .p_r«;?a<l:misS"ion screening program established by law 
shall not.raise an inference that the nursing facility is utilizing that inf0rmation 
for any purpose prohibited by this paragraph. 

(f) Requiring any vendor of medical care as defined by section 256B.02, 
subdivision 7, who is reimbursed by medical assistance under a separate fee 
schedule, to pay any amount based.on utilization or service levels or any 
portion of the ven<lor's fee to the nursing facility except as payment_for renting 
or leasing space or equipment or purchasin'g support services from the nursing 
facility as limited by section 256B.433. All agreements must be disclosed to 
the commissioner_ upon request of the corrnnissioner. Nursing facilities ;md 
vendors of ancillary services that arc found to be in violation of this provision 
shall each be subject to an action by the state of Minnesota or any of its. 
subdivisions or agencies for treble civil dam.ages on the portion of the fee in 
excess of that .allowed by this provision and section 256B.433. Damages 
awar~cd must include .three ·times the exc~ss payments together with costs and 
disbi.Irseme"nts iricluding reasonable attorney's fees or their equivalent. 

(g) Refusing, for more than 24 hours, to accept a resident returning to the 
same bed Or a bed certified for the same level· of care, in accordance with a 
physician's order authorizing transfer, after receiving inpatient hoSpita] 
services. · 

The prohibitions set forth in clause (b) shall not apply to a retirement 
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facility with more than 325 beds including at least 150 licensed nursing 
facility beds and which: 

(1) is owned and operated by an organization tax-exempt under section 
290.05, subdivision I, clause (i); and 

(2) accounts for all of the. applicant',s assets which are required to be 
assigned to the facility so that only expenses fot the cost of care of the 
applicant may be charged against the account; and 

(3) agrees in writing at the time of admission to the facility to permit the 
applicant, or the .. applicant's guardian, or Conservator, to examine the records 
relating to the applicant's accoullt upon request, and to receive an audited 
statement of the expenditures charged against the applicant's individual 
account upon request; and 

(4) agrees in writing at the time of admission to the facility to permit the 
applicant to withdraw from the facility at -any time and to receive, upon 
withdrawal, the balance of the applicant's individual account. 

For a period not to exceed 180 days, th_e commissioner may continue to 
make medical assistance payments to a nursing facilit)',.or boarding care home 
which is in violation of this section if extreme hardship ·to the residents would 
result. In these cases the commissioner shall issue an order requiring the 
nursing facility to correct the violation. The nursing facility shall have 20 days 
from 'its receipt of the order to correct the viola_tion. _If the violation is not 
corrected within the 20-day period the commissioner may reduce the payment 
rate to the nursing facility by up to 20 percent. The amount of the payment rate 
reduction shall be related to the severity of the violat~on and shall remain in 
effect until the violation is corrected. The nursing facility br boarding care 
home may appeal .the commissioner's action pursuant to the provisions of 
chapter 14 pertaining to contested cases. An appeal shall be considered timely 
if written notice of appeal is received by the commissioner within 20 days of 
notice of the commissioner's prop?sed action. 

In the event that the commissioner determines. that a nursing facility is not 
eligible for reimbursement for· <'J._ resident who is eligible for medical 
assistance, the commissioner may authorize the nursing facility to receive 
reimbursement on a temporary basis until the .resident-can be relocated to a 
participating nursing facility. 

Certified beds in facilities which do not allow incdical assistance intake on 
July I, 1984, or after shaHbe deemed to be decertified for purposes of section 
144A.071 only. 

Sec. 59. Minnesota Statutes )992, section 256B.50, subdivision lb, is 
amended to read: 

' Subd. lb. [FILING AN APPEAL.]To appeal, the provider shall file with 
the commissioner a written notice of appeal; the appeal must be postmarked 
or received by the commissioner within 60 days of the date the determination 
of the payment rate was mailed or personally received by. a provider, 
whichever is earlier. The notice of appeal rhust specify each disputed item; the 
reason for the dispute; the total dollar amount in dispute for each separate 
disallmvance, allocation, or adjustme.nt of each cost item or part of a _cost 
item; the comp~tation tha_t the prov_ider beli_eves is correct; the_ authority in 
statute or rule upon which the provider relies for each disputed item; the name 
and address of the person or firm with whom contacts may be made regarding 
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the appeal; and other information required by the commissioner. The com
missioner shall review an appeal by a nursing facility, if the appea] was sent 
by certified mail and postmarked prior to August I, 1991, and would have 
been received by the c0mmissioner within the 60-day deadline if it had not 
been delayed due to an error by the postal service. 

Sec. 60. Minnesota Statutes 1992, section 2568.50, is amended by adding 
a subdivision to read: 

Subd. 1h. [APPEALS REVIEW PROJECT.] (a) The appeals review 
procedure described in this subdiviSion is effective for desk audit appeals for 
rate years beginning between July 1, 1993. _and June 30, 1997, and for field 
audit appeals filed during that time period. For appeals reviewed under this 
subdivision, subdivision 1 c applies only to Contested case demands under 
paragraph ( c) and subdivision 1 d does not apply. 

( b) The commissioner shall review appeals and issue a written determina
tion on each appealed item within one ))ear of the due date of the appeal. 
Upon mutual agreement, the commissioner and the provider may extend the 
time for issuing a determinationJOr a specified period. The commissioner 
shall notify the provider by first class mail of the determination. The 
determination takes effect 30 days following the date of issuance specified in 
the determination. 

( c) In reviewing the appeal, the commissioner may request. additional 
written or oral information from the provider. The provider shall have the 
right to present information by telephone or in person concerning the appeal 
to the commissioner or a designee prior to the issuance of the determination 
1f a conference iS requested within six months of the date the appeal was 
reteived by the Commissioner. Statements made during the review are not 
Qdniissible in a cOntested case hearing under paragraph (d) absent an express 
stipulation by the parties to.the contested case. 

(d) For an appeal item on which the provider disagrees with the determi
nation, the provider may file with the commissioner a written demand for a 
contested case hearing to det,ermiffe the proper resolution of specified appeal 
items. The demand muSt be postmarked- or received. by the commissioner 
within 30 days of the date of issuance specified in the determination. The 
commissioner shall refer any contested case demand to the office of the 
attorney general. When a contested case demand is referred to the office of the 
attorney general, the contested case procedures described in subdivision 1 c 
apply and the.written determination issued by the comf'!lissioner is ofno effect. 

(e) The commissioner has discretion to issue to the provider a proposed 
resolution for specified appeal items upon a request from the provider filed 
separately from the notice of appeal. The proposed resolution ls final upon 
written acceptance by the provider within 30 days of the date the propOsed 
resolution was mailed to or personally received by the provider, whichever is 
earlier. 

(f) The commissioner may use the procedures described in this subdivision 
to resolve appeals filed prior to July 1, 1993. 

Sec. 61. Minnesota Statutes 1992, section 2568,50, is amended by adding 
a subdivision to read: 

Subd. 3. [TIME AND ATTENDANCE DISPUTED ITEMS.] The commis
sioner shal_l resolve pending 0 appeals by .a nursing facil{ty of disallowances or 
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adjustments _of compensation costs for rate years beginning prior to June 30, 
1994, by recognizing the compensation costs reported by the nursing facility 
when the appealed disallowances or adjustments were based on a determi
nation of inadequate documentation of time a,;d attendance or equivalent 
records to support payroll costs. The recognition of costs provided in this 
subdivision pertains only to appeals of disallowances and. adjustments based 
solely on disputed time and attendance or equivalent r'ecords. Appeals of 
disallowances and adjustments of compensation costs based oti. other 
grounds, including misrepresentation of co_sts· or failure to meet the general 
cost criteria under Minnesota Rules, parts 9549.0010 to 9549.0080, are not 
governed by this subdivision. 

Sec. 62. Minnesota Staiutes 1992, section 256B.501, subdivision I, is 
amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section, the 
foliowing terms have the meaning given them. 

(a) "Commissioner" means the commissioner of human services. 

(b) "Facility" means a facility licensed as a mental retardation residential 
facility under section 252.28, licensed as a supervised living facility under 
chapter 144, and certified as an intermediate care facility for persons with 
mental retardation or related conditions. 

(c) -' 'WaiVered serviGe'' mean~. home or- comrriunity-based service autho
rized under United States Code, ti.tie 42, section 1396n(c), as amended 
through December 31, 1987, and defined in the Minnesota state plan for 'the 
provision of ·medical assistance serVices-. Witivered services include, at a 
minimum, case management, family training and support, -developmental 
training homes, supervised living arrangements, semi-independent living 
services, respite care, and training and habilitation services. 

(d) "Fringe benefits" means workers' compensation insurance, including 
costs related to operating a self-insured workers' compensation program 
under chapter 79A, group health insurance, disability insurance, dental 
insurance, group life insurance, and retirement benefits or plans. 

Sec. 63. Minnesota Statutes 1992, section 256B.501, subdivision 3g, is 
amended to read: 

Subd. 3g. [ASSESSMENT OF RESIDENTS.Jl'eF rat<, years begiaaiag 0R 

et= aftel: Oeto0er +, +99Q, ~ eommissioRer Ghall esta0l'ish fregram erer.ating 
eest rates ffif eare ef re~iElents 'ffi facilities that~ fflte eensideFOtiofl Gef-¥iee 
eharaeteristieS ef residents ffi these !Heilities. To establish the service 
characteristics of residents, the quality assurance and .review teams in. the 
department of health shall assess all residents annually beginning January I, 
1989, using a uniform assessment instrument developed by the commissioner. 
This instrument shall include assessment of the·~ services needed and 
provided to each client to address behavioral needs, integration into the 
community, ability to perform activities of daily living, medical and thera
peutic needs, and other relevant factors determined by the commissioner .. +oo 
eollliJHssioRor may a<\j,¼51 the pregraffi operatiRg eest rates ef faeilities basea 
es a GOFRf:1arisen ef elieet 5ef-¥i€e eharaetBristies, resoaree -Reeas, tH½0- eests:. 
+l½e 681lliJHSSiOR6f fRaY a<\j,¼51 a faeility's paj ffiORI Ff!!@ ffi1fH1g the rat@ yea£ 

wl½eD aen1mulated ehaages ffi -the faeility 's a¥efi¼£e ~ \HHfS ~ ·the 
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ffHHimums es!a~lishea iR too Riles ••~uifea t,,; subaivisieH 3:f-, By January 30, 
1994, the commissioner shall report to the legislature on: 

( 1) the assessment process and scoring system utilized; 

(2) possible utilization of assessment injOrmation by-facilities for manage
ment purposes; and 

(3) possible application of the assessment for purposes of adjusting the 
operating cost rates of facilities based on a comparison of client services 
characteristics, resource needs, and costs. 

Sec. 64. Minnesota Statutes 1992, section 256B.501, subdivision 3i, is 
amended to read: 

Subd. 3i. [SCOPE.) Subdivisions 3a to 3e and 3h do not apply to facilities 
whose payment rates are governed by Minnesota Rules, part 9553.0075. 

Sec. 65. Minnesota Statutes I 992, section 256B.50 I, is amended by adding 
a subdivision to read: 

Subd. 5a. [CHANGES TO !CF/MR REIMBURSEMENT.) The reimburse
ment rule changes in paragraphs (a) and (b) apply to Minnesota Rules, parts 
9553.0010 to 9553.0080, and this section, and are effective for rate years 
beginning on or after October 1, 1993, unless otherwise specified. 

(a) In addition to the approved pension or profit sharing plans allowed by 
the reimbursement rule, the comniissioner shall allow· those plans specified in 
Internal Revenue Code, section, 403(b) and 408/k). 

(b) The operating cost payment rate shall be increased by 72 cents effective 
July 1; 1993, to reimburse facilities for federal, state, and local mandates 
relating to hepatitis B yaccinations, workers' compensation increases, facility 
bed licensing charges, and other requirements. For rate periods and rate 
years beginning July I, 1994, the adjustment to the operating cost payment 
'rate for these costs shall be 31 cents. 

(c) The commissioner must retroactively review a facility's expenditures 
related to this operating cost.payment rate adjustment. The period of review 
shall be July 1, 1993, to June 30, 1995. Each facility must report its 
expenditures on forms specified by the cOmmissioner. The expenditures subject 
to review are costs of hepatitis B vaccinations; workers' compensation 
increases which exceed by five percent the amount of the facility's workers' 
compensation expense Joi- the prior reporting year; facility bed licensing 
charge increases above those for the prior reporting year; and other new 
governmental mafldates which occur during these two rate years. Any excess 
payments Under this provision m1er these expenses must be recovered by the 
department. The excess payment, if any, shall be divided by the facilities 
resident days for its most recent" desk audited reporting year, and shall be 
repaid over the facility's next. rate year. 

Sec. 66. Minnesota Statutes 1992, section 256D.03, subdivision 4, is 
amended to read: 

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a) 
For a person who is eligible under subdivision 3, paragraph (a), clause (3), 
general assistance medical care ·covers:· 

(I) inpatient hospital services; 
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(2) outpatient hospital services; 

(3) services provided by Medicare certified rehabilitation agencies; 

(4) prescription drugs and_other products recommended through the process 
established in section 256B.0625, subdivision 13; 

(5) equipment necessary to administer insulin and diagnostic supplies and 
equipment for diabetics to monitor blood sugar level; 

(6) eyeglasses and eye examinations provided by a physician or optometrist; 

(7) hearing aids; 

(8) prosthetic devices; 

(9) laboratory and X-ray services; 

( to) physician's services; 

· ( 11) medical ,transportation; 

.( 12) chiropractic services as covered under the medical assistance program; 

(13) podiatric services; 

(14) dental services; 

(15) outpatient services provided by a mental health center or clinic that is 
under contract with the county board and is established under section 245 .62; 

' (16) day treatment services for mental illness provided under contract with 
the county board; 

(17) prescribed medications for persons who have been diagnosed as 
mentally ill as necessary to prevent more n;strictiVe institutionalizatio_n; 

(18) case management services for a person with serious and ·persistent 
mental illness who would be eligible for medical assistance except that the 
person resides in an institution for mental diseases; · 

(19) psyc.hological services, medical· supplies and equipment, and Medi
care premiums, coinsurance and deductible payments;.aad. 

(20) medical equipment noi specifically listed jn this paragraph when the 
use of the equipment will prevent the need for costlier services that are 
reimbursable under this subdivision; and · · 

(21) services performed .by a certified pediatril;: nurse practitioner, a 
certified famUy nurse practitioner, a : certified adult nurse practitioner, a 
certified obstetric/gynecological nurse· practiiioner, or a certified ger'iatric 
nurse practitioner in independent praci.ice, if the services are otfterwisl! 
covered under this chapter as a physician service,, and if the service is within 
the scope .of practice o[the nurse 'practitioner's liCetise as -a 'registered nurse, 
as defined in section 148.171. · 

(b) For a recipient who is eligible under subdivision :i, pa;agraph (a), clause 
(I) or (2), general assistance medical. care covers the services listed in 
paragraph (a) with .the exception of special transportation s_ervices. 

(c) In order to contain costs, the commissioner of human services shall 
select vendors of ll!edical care who can provide the most economical care 
consistent with high medical. standards and shall where possible contract with 
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organizations on a prepaid capitation basis to· provide these services. The 
commissioner shall co.µsider proposals by counties and vendors for prepaid 
health plans, competitive bidding programs, block grants, or other vendor 
payment mechanisms designed to provide sefvices in an economical manner 
or io coritrol utiliz3tion, with safeguards io ensut'6-that necessary services are 
provided. Before implementing prepaid programs in counties with a county 
operated or affiliated public teaching hospital or a hospital or clinic operated 
by the University of Minnesota, the commissioner shall consider the risks the 
prepaid program creates for the hospital and allow the county or hospital the 
opportunity to participate in the program in a manner that reflects the risk of 
adverse selection and the nature of the patients served by the hospital, 
provided the terms of participation in the program are competitive with the 
terms of other participants considering the nature of the population served. 
Payment for services provided pursuant to this subdivision shall be as 

_ provided to medical assistance vendors of these services ·under sections 
256B.02, subdivision 8, and 256B.0625. For payments made during fiscal 
year 1990 and later years, the commissioner shall consult with an independent 
actuary in establishing prepayment rates, but shall retain final control over the 
rate methodology. · · 

(d) The commissioner of human services may reduce payments provided 
under sections 256D.0l to 256D.21 and 261.23 in order to remain within the 
amount appropriated for general:assistance medical care, within the following 
restrictions. 

For the period July I, 1985, to December 31, 1985, reductions below the 
cost per service unit allowable under section 256.%6, are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 
response, to a primary diagnosis o_f chemical dependency or mental illness may 
be reduced no more than 30 percent; payments for all other inpatient hospital 
care may be reduced no more than 20 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general 
assistance medical care setvice.s allowable under this subdivi&ion may be 
reduced no more than ten per.cent. . 

For the period January I, 1986, to December 31, 1986, reductions below 
the cost per service unit aHowable under section,256.966 are permitted only 
as follows: payments for inpatient and outpatient hospital care provided in 
response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 20 percent; payments for all other inpatient hospital 
care may be reduced no more than 15 percent. Reductions below the payments 
allowable under general assistance medical care for the remaining general 
assistance medical care services· allowable under this subdivision may be 
·reduced no more than ·five percent. 

For the period'January I, 1987, to June 30, 1987, reductions below the cost 
per service unit allowable under section 256.966 are permitted only as 
follows: payments for inpatient and outpatient hospital care provided in 

. response to a primary diagnosis of chemical dependency or mental illness may 
be reduced no more than 15 percent; payments for all other inpatient hospital 
care may be reduced no· more than ten percent. Reductions below the 
payments allowable urider medical assistance for the -remaining general 
assistance medical _.care ·ser\/ices· allowable under this subdivision may be 
reduced no more than five percent. 
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For the period July I, 1987, to June 30, 1988, reductions below the cost per 
service unit allowable under section 256.966 are ·permitted Only as foJlows: 
payments for inpatient.and· outpatient hospital care provided in response to a 
primary diagnosis of chemical dependency or mental illness may be reduced 
no more than 15 percent; payments for all other inpatient hospital care may be 
reduced no more than five percent. Reductions below the payments allowable 
under medical assistance for the remaining gen·eral assista_ncc medical care 
serVices allowable under t~is subdivision may be reduced no more than five 
percent. 

For the period July I, 1988, to June 30, 1989, reductions below the cost per 
service unit allowable under section 256,966 are permitted only as follows: 
payments for inpatient and outpatient hospital care provided in response to a 
primary diagnosis of chemical depen·dency or mental illness may be reduced 
no more than 15 percent; payments for al_l other inpatient hospital care may 
not be reduced. Reductions below the payments aHowable under medical 
assistance for the remaining general assistance medical care services allow
able under this subdivision may be reduced n9 more than five percent. 

There shall be no copayment" req·uired of any recipient of. benefits for any 
services pr~wided under this subdivision. A hospital receiving a reduced 
payment as a result of this section may apply the unpaid balance toward 
satisfaction of the hospital's bad debts. 

(e) Any county may, from its own resources, provide medical payments for 
which state payments are not made. 

(f) Chemical dependency services that are reimbursed under chapier 2548 
must not be reimbursed under general assistance medical" care .. 

(g) The· maximum payment for new vendors emolled in the general 
assistance medical care program after the base year shall be determined from 
the average usual and customary charge of the same vendor type enrolled in 
the base year. 

(h) The cOilcti.tions of-payment fOr services undcr·this ~ubdi;ision are the 
same as the conditions specified in rules adopted under chapter 256B 
governing. the· medical assistance program, unless otherwise· provided by 
statute or rule. 

Sec. 67. Minnesota Statutes 1992, section 256D.03, subdivision 8, is 
amended· to read: · 

Subd. 8. [PRIVATE INSURANCE POLICIES.] (a) Private accident and 
health care coverage for medical services is pfjmary coverage and must be 
exhausted before general assistance ·medical Cate is paid. When a person who 
is otherwise eligible for general assistance medical care has private accident 
or health caie coverage, including a prepaid health plan, the private health 
care ben_efits available to the person must be used first and to the fullest extent. 
Supplemental payment may be maee by gem,,al assistance .me<ii€al. eare, ffllt 
the cembinea total am0UAI paid - net eJ<€OOd th<,. am0UAI payable UllOOf 
ge-Refa-1- a&sistaoee; medical €-3£8 ffi the absenee ef etRef ee"e~e. General 
assis!ance medical &are mus; net make supplemen!al payme!l! fef €ffi'eree 
serviees renGereEl by a ¥BDGef whe partieipaten e£ eontraets wtth -aay health 
cm ernge plait if th8 piaH ,e~ui,cs tao ""800!' te a€€spt th8 plan's paymcn! as 
pa~ me;nt Ht fulh: General assistance medical care payment will not be made 
when either ·coyered charges ar:e pa_id in full by a ·third party or the provider 
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has an agreement to accept payment for less than charges a::i payment in full. 
Payment for patients that are simultaneously covered by general assistance 
medical care and a liable third party other than Medicare will be determined 
as the lesser of clauses ( I) to I 3 ): 

( 1) the patient liability acci:Jrding to the provider/insurer agreement; 

(2) covered charges minus the third party payment amount; or. 

( 3) the general assistance medical care rate minus the third party payment 
amount. 

A negative difference will not be implemented. 

(b) When a parent or a person with a~ obligation of support has enrolled in 
a prepaid health care plan under section 518. 171, subdivision I, the 
commissioner of human services shall limit the recipient of general assistance 
medical care to the benefits payable under that prepaid health care plan to the 
extent that services available under general assistance medical care are also 
available under the prepaid health care plan. 

(c) Upon furnishing general assistance medical care or general assistance.to 
any person having private accident or health care coverage, or having a cause 
of action arising out of an occurrence that necessitated the payment of 
assistance, the state agency shall be subrogated, to the extent of the cost of 
medical care, subsistence, or other payments furnished, to any rights the 
person rriay _have under the terms of the coverage or under the cause of action. 

This right of subrogation includes all portioris_ of the cause of action, 
notwithstanding any settlement allocation or apportionment_ that purports to 
dispose of portions of the cause of action not Subject to subrogation. 

(d) To recover under this section, the attorney general or the appropriate 
county attorney, acting upon direction from the attorney genera], may institute 
or join a civil action to enforce the subrogation rights established under this 
section. 

(e) The state agency must be given notice of monetary claims against a 
person, firm, or corporation thaJ may be liable in damages, or otherwise 
obligated to pay part or all of the costs related to an injury when the state 
agency has· paid or become liable for the cost of care or payments r:elated to 
the injury. Notice must be given as follows: 

(i) Applicants for general aSsistance or general assistance medical care shall 
notify the state or county agency of any possible claims when they submit the 
application. Recipients of general assistance or general assistance medical 
care shall notify the state or county agency of any possible c1aims when ·those 
claims arise. 

(ii) A person providing medical care services tO a recipient -of general 
assistance medical care shall notify the state agency when the person has 
reason to believe that a third party may be liable for payment of the cost of 
medical care. 

(iii) A person who is pafty. to a claim upon which the state agency may be 
entitled to subrogation under this section shall notify the state agency of its 
potential subrogation claim before filing_a claim, commencing an action, or 
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negotiating a settlement. A person who is a party to a claim includes the· 
plaintiff, the defendant(s), and any other named party to the cause of action. 

Notice give1.1- to the county agency is not s~fficient to meet the requirements 
of paragraphs (b) and (c). · 

(f) Upon any judgment, award, or settlement of a cause of action, or any 
part of it, upon which the state agency has a subrogation right, including 
compensation for liquidated, unliquidated, or other damages, reasonable costs 
of collection, including attorney fees, must be deducted first. The full amount 
of general assistarice or- general assistance medical care paid to or on behalf 
of the person as a result-of the injury must be deducted next and paid to the 
state agency. The rest must be paid to the public assistance recipient or other 
plaintiff. The plaintiff, however, must receive at least one-third of the net 
recovery after-attorney fees and collection co_sts. 

Sec. 68. Minnesota Statutes 1992, section 259.431, subdivision 5, is 
amended to read: 

Subd. 5. [MEDICAL ASSISTANCE; DUTIES OF THE COMMISSIONER 
OF HUMAN SERVICES.] The commissioner of human services shall: 

(a) Issue a medical assistance identification card to any child with special 
needs who is Title !V-E eligible, or who is not Title !V-E eligible but was 
determined by another state to have a special needfor medical or rehabili
talive care, and whO is a resident in this state and is the subject of an adoption 
assistance agreement with another state when a certified copy of the adoption 
assistance agreement obtained from the adoption a·ssistance state has been 
filed with the commissioner. The adoptive parents shall be required at least 
annually to show that the_ agreement is Still in force or has been renewed. 

(b) Consider the holder of a medical assistance identification card under this 
subdivision as any other recipient of medical assistance under chapter 256B; 
process and make payment on claims for the recipient in the sa'me _manner as 
fo'r other recipients of medical assistance. 

(c) Provide coverage and benefits for a child who is Title !V-E _eligible or 
who is not Title IV-E eligible but was determined to have a special needfor 
medical or rehabilitative care and who is in ano"ther state and who is covered 
by an adoption assistance agreement made by the commissioner for the 
coverage or benefits, if any, which is not provided by the resident state. The 
adoptive parents acting for the child may submit evidence of payment for 
serVices or benefit amounts rn;>t payable in the resident state and shall be 
reimbursed. However, there shall be no reimbursement for services or benefit 
amounts covered under any insurance or other third party medical contract or 
arrangement held by the child or the adoptive parents. 

(d) Publish emergency and permanent rules implementing this subdivision. 
Such rules shall include procedures to be followed in obtaining prior approvals 
for services which are required for the assistance. 

Sec. 69. Minnesota Statutes 1992, section 393.07, subdivision 3, is 
amended to read: 

Subd. 3. [FEDERAL SOCIAL SECURITY.} The county welfare- board 
shall be charged with the duties of administration of all forms of public 
assistance and public child welfare or other programs within the purview of 
the federal Social Security Act, other than public health nursing and home 
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· health services, and which now are, or hereafter may be, imposed on the 
commissioner of human services by law, of both children and adults. The 
duties of such county welfare board shall be performed in accordance with the 
standards and ru]es Which may be promulgated by the commissioner of human 
services in order to ac~eve the purposes of the law and to comply with the 
requirements of the federal Social Security Act needed to qualify the state to 
obtain grants-in-aid available under that act. Notwithstanding the provisions 
of any other law to the contrary, the welfare board H>ay shall delegate to the 
director the authority to detennine eligibility and disburse funds without first 
securing board action, provided that the director shall present to. the board, at 
the next scheduled meeting, any such action taken for ratification by the 
board. 

Sec. 70. [514. 980) [MEDICAL ASSISTANCE LIENS; DEFINITIONS.) 

Subdivision I. [APPLICABILITY.] The definitions in this section apply to 
sections 514.980 to 514.985. 

Subd. 2. [MEDICAL ASSISTANCE AGENCY OR AGENCY.] "Medical 
assistance agency'' or ''agency'' _means the state or any county medical 
assistance agency that provides a medical assistance benefit. 

Subd. 3. [MEDICAL ASSISTANCE BENEFIT.) "Medical assistance 
benefit': means a benefit provided under chapter 256B to a .person while in 
a mec/.ical institution. A ''medical institution'' is defined as a nursing facility, 
intermediate care facility for persons with mental retardation, or inpatient 
hospital. 

Sec. 71. [514.981) [MEDICAL ASSISTANCE LIEN.] 

Subdivision I. [PROPERTY SUBJECT TO LIEN; LIEN AMOUNT.] (a) 
Subject to sections 514.980 to 514.985, payments made by a medical 
assistance agency to provide medical assistance benefits to a medical 
assistance recipient who owns property in this state or to the recipient's 
spouse constitute a lien in Javor of the agency upon all real property that is 
owned by the medical assistance recipient on or after the time when the 
recipient is institutionalized. 

( b) The amount of the lien is limited to the same ~xtent as a claim against 
the estate under section 256B .15, subdivision 2. 

Subd. 2. [ATTACHMENT.) (a) A medical assistance lien attaches and 
becomes enforceable against specific real property as of the date when the 
following conditions are met: 

( 1) payments have been made by an agency for a medical assistance 
benefit; 

(2) notice and an opportunity for a hearing have been provided under 
paragraph (b); 

(3) a lien notice has been filed as provided in section 514.982; 

( 4) if the property is registered property, the lien notice has been 
memorialized on the certificate of title of the property affected by the lien 
notice; and 

(5) all restrictions against enforcement have ceased to apply. 
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(bl An agency f/Wy not file a medical assistance lien notice until the medical 
assistance recipient and the recipient's spouse 9r their lega) represe'ntatives 
have been.sent, ~y certified or registered mail, written notice of the agency's 
lien rights and there has been an opportunity for a hearing under section 
256.045 .. ln addition, the agency may not file a lien. notice unless the agency 
determines tlwt the medical assistance recipient., cannot reasonably be 
expected to be discharged from a medical._ ::institution to·. return home, as 
medically verified by the recipient's attending° physician. 

(c) An -agency may not file _a medical assistance lien· notice against real 
property while it is the home Of the recipit;nt.'s spouse. 

(d) An agency may not file a medical ·assistance lien.notice against real 
property that )VOS the homestead. of the medical assistance recipient or the 
recipient.is spouse when the medical assistaflCe re_cipient received medical. 
institution services·if any of the follOwing persons are lawfully•residi,:1g in 'the 
prqperty: · 

(I) a child of the medical assistance recipient if the child is1tnder age 21 
or is blind or permanently and. totally disabled according to the supplemental 
security income criteria;_ -· · 

(2) a child of the medical assistance recipient if the child resided in the 
homestead for .at least two years immediately before the dilte the medical 
asSistance recipient rec_eived medic;al inst(tution services, a_nd ,the. Child 
provided. care to the medical _assistance recipient that /Jermitted the recipient 
not to require medical institution.services; or 

( 3/ a sibling of the medical assistance recipient if the sibling ha} an equity 
interest in the proper"ty and has resided in tl;t: property for at least one year 
immediately before the date the_ medical assiSrance recipient beian receiv,ing 
medical institution services. · , · 

(e) A _medical assistance lien applies ,mly to the specific real property 
described in the lien notice. 

Subd. 3. [CONTINUATION OF LIEN NOTICE AND LIEN.] A medical 
assisrance lien notice remains effectiVe from the time it is filed until it·can be 
disregarded under sections 514.980 to 514.985. A medical assistance lien that 
has attached to specific real property corltinues until the lien is sati!Jfied, 
becomes unenforceable under subdivision 6, or is released and diScharged 
under subdivision 5. · · 

Subd. 4. [LIEN PRIORITY.] A medical assistance lien that attaches to 
specific real property is subject to the rights of any other person, including an 
owner, other than the recipient or recipient's spouse,· purchaser, holder of a 
mortgage or security interest, or judgment lien creditor.- whose interest in the 

o real property is perfected before a lien notice has btren filed under section 
514.982. The rights .of the other person have the same protections against a 
medical i:t.ssistance lien as are ajj-Orded against a judgment lien that ar_ises out 
of an unsecured, obligation and that arises as of the time of the jiling 0 of the 
medical assiftance lien notice under section 514.982. A.medical assistance 
lien is inferior to a lien for taxes or !1pecial assessments. or other lien that 
would be superior to the perfected lien of a judgment creditor. · 

Subd. 5. [RELEASE.] (a/ An agency that files. a medical assistance lien 
notice shall release and discharge the lien in fall if: , 
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( 1) the medical assistance recipient is · discharged from the medical 
institution and returns home; 

(2) the medical assistance lien is satisfied; 

(3) the agency has received reimbursement for the amount secured by the 
lien or a legally enforceable agreement has been executed providing for 
reimbursement of the agency fqr that amount; or 

(4) the medical assistance recipient: if single. or the recipient's surviving 
spouse, has died, and a claim may not be filed against the estate of the 
decedent. under section 256B .-J 5, subdivision 3. 

(b) Upon request, the agency that files a medical assistance lien notice shall 
release a specific parcel of real property from the lien if: 

( 1) the property is or was the homestead of the recipient's spouse during the 
time of the medical assistance recipient S institutionalization, or the property 
is or was attributed to the spouse under section 256B.059, subdivision 3 or 4, 
and the spouse is not receiving medical assistance. benefits; 

(2) the property would be exempt from a claim against the estate under 
section 256B.15, subdivision 4; 

(3) the agency receives reimbursement, or other collateral sufficient to 
secure payment of i-eimbursement, in an amount equal w the lesser of the 
amount secured by the lien, ·or- the amount the agency would be allowed to 
recover upon enforcement of the lien against the specific parcel of property if 
the agency attempted to enforce the lien on the date of the request to release 
the lien; or 

( 4) the medical assistance lien cannot lawfully be enforced against the 
property because of an error, omission, or other material defect in procedure, 
description, identity, timing, or other prerequisite to enforcement. 

( c) The agency that files a medical assistance lien notice may release the 
lien if the attachment or enforcement of the lien is determined by the agency 
to be contrary to the public interest. 

( d) The agency that files a medical assistance lien notice shall execute the 
release of the lien and file the release as provided in section 514.982, 
subdivision 2. 

Subd. 6. [TIME LIMITS; CLAIM LIMITS.] (a) A medical assistance lien 
is not enforceable against specific real property if any of the following occurs: 

( ])the lien is not satisfied or proceedings are not lawfully commenced to 
foreclose the lien within 18 months of the agency's receipt of notice of the 
death of the medical assistance recipient or thf! death of the surviving spouse, 
whichever occurs later; or 

(2) the lien is not satisfied or proceedings are not lawfully commenced to 
foreclose the lien within three years of the de.ath of the medical assistance 
recipient or the death of the surviving spouse, whichever occurs later. This 
limitation is tolled during any period when the provisions of section 514.983, 
subdivision 2, apply to delay enforcement of the lien. 

(b) A medical assistance lien is not enforceable against the· real property of 
an estate fo the extent there is a determination by a court of competent 
jurisdiction, or by an officer of the court designated for that purpose, that 
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there are insufficient assets in the estate to satisfy the agency's med(cal 
assistance lien in whole or in part in accordance with the· priority of claims 
established by chapters 256B and 524. The agency's lien remains enforceable 
to the extent that assets are available to satisfy the agency's lien, subject to the 
priority of other claims, and to the extent that the agency's claim is allowed 
against the estate under chapters 256B and 524. 

Sec. 72. [514.982] [MEDICAL ASSISTANCE LIEN NOTICE.] 

Subdivision I. [CONTENTS.] A medical assistance lien notice must be 
dated and must contain: 

(I) the full name, last known address, and social security number of the 
medical assistance recipient arid the full name, address, and social security 
number of the recipient's spouse; 

(2). a statement that medical assistance payments have been made to or for 
the beneji"t of the medical assistance recipient named in the notice, specifying 
the first date of eligibility for benefits; 

(3) a statement that all interests in real property owned by the persons 
named in the notice may be subject to or affected by the rights of the agency 
to be reimbursed for lnedical assistance benefits; and 

(4) the legal description of the real property upon which the lien attaches, 
and whether the property is registered property. 

Subd. 2. [FILING.] Any notice, release, or other document required to be 
filed under sections 514.980 to 514.985 must be filed in the office of the 
co'unty recorder or registrar of titles, as Gppropriate, in the county where the 
real property is located. Notwithstanding section 386. 77, the agency shall pay 
the applicable filing fee for any document filed under sections 514.980 to 
514.985. The commissioner of human services shall reimburse the county 
agency for jUing fees paid under this section. An attestation,. certification, or 
acknowledgment is not required as a condition of filing. Upon filing of a 
medical assistance liCn notice, the regis_trar of titles shall record it on. the 
certificate of title of each parcel of property described in the lien notice. The 
county recorder of each -county shall establish an index of medical assistance 
lien notices, other than those that affect only registered property, showing the 
names of all persons named .in the medical assistance lien notices filed in the 
county, arranged alphabetically. The index must be co_mbined with the index 
of state tax lien notices. The filing or mailing of any notice, release, or other 
document under sections 514.980 to 514.985 is the responsibility of the 
agency. The agency shall send a copy of the medical assistance lien notice by 
registered Or certified mail to each recoid owner and mortgagee of the real 
property. 

Sec. 73. [514.983] [LIEN ENFORCEMENT; LIMITATION.] 

Subdivision 1. [FORECLOSURE PROCEDURE.] Subject to subdivision 2. 
a medical assistance lien may be enforced by the agency that filed it by 
foreclosure in the manner provided for foreclosure of a judgment Hen under 
chapter 550. 

Subd. 2. [HOMESTEAD PROPERTY.] (a}A medical assistance lien may 
not be enforced against homestead properry of the medical assistance 
recipient or the ·spouse while it remains the lawful residence of the medical 
assistance recipient's •spouse. 
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(b) A medical assistance lien remains enforceable as provided in sections 
514.980 to 514.985, notwithstanding any law limiting the enforceability of a 
judgment. 

Sec. 74. [514.984] [LIEN DOES NOT AFFECT OTHER REMEDIES.] 

Sections 514.980 to 514.985 do not limit the right of an agency to file a 
claim against the estate of a medical assistance recipient or the estate of the 
spouse or liniit any other claim for reimbursement of agency expenses or the 
availability of any other remedy provided to the agency. 

Sec. 75, [514.985] [AMOUNTS RECEIVED TO SATISFY LIEN.] 

Amounts received by the state to satisfy a medical assistance lien filed by 
the state must be deposited in the state treasury and credited to the fund from 
which the medical assistance payments were made. Amounts received by a 
county medical assistance agency to satisfy a medical assistance lien filed by 
the cOunty medical assistance agency must be deposited in the county treasury 
and credited to the fund from which the medical assistance payments were 
made. 

Sec. 76. Laws '!992, chapter 513, article 7, section 131, is amended to 
read: 

Sec. 131. [PHYSICIAN AND DENTAL REIMBURSEMENT.] 

(a) The physician reimbursement increase provided in Minnesota Statutes, 
section 256B.74, subdivision 2, shall not be implemented. Effective for 
services rendered on or after October 1, 1992, the commissioner shall make 
payments for physician services as follows: 

(l) payment for level one Health Care Finance Administration's common 
procedural coding system (HCPCS) codes titled "office and other outpatient 
servi~es," "preventive medicine new an·d established patient," "delivefy, 
antepartum, and postpartum care,'' ''critical care,'' caesarean delivery and 
pharmacologic management provided to psychiatric patients, and HCPCS 
level three codes for enhanced serv.ices for prenatal high risk, shall be paid at 
the lower of (i) submitted charges, or (ii) 25 percent above the rate in effect 
on June 30, 1992. If the rate on any procedure code within these categories is 
different than the rate that would have been paid under the methodology in 
Minnesota Statutes, section 256B. 74, subdivision 2, then the larger rate shall 
be paid; 

(2) payments for all other services shall be paid at the lower of (i) submitted 
charges, or (ii) l5 .4 percent above the rate in effect on June 30, 1992; and 

(3) all physician rates shall be converted from the 50th percentile of 1982 
to the 50th percentile of 1989, less the percent in aggregate necessary to equal 
the above increases. 

(b) The dental reimbursement increase provided in Minnesota Statutes, 
section 25_6B.74, subdivision 5, shall not be implemented. Effective for 
services rendered on or after October 1, 1992, the commissioner shall make 
payments for dental services as follows: 

(l) dental services shall be paid at the lower of (i) submitted charges, or (ii) 
25 percent above the rate in effect on June 30, 1992; and 
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(2) dental rates shall be converted from the 50th percentile of 1982 to the 
50th percentile of 1989, less the percent in aggregate necessary to equal the 
above increases. · 

(c) An entity that operates ·both a Ml!dicar.e certified "comprehensive 
outpatient rehabilitation facility and a facility which was certified prior to 
January 1, 1993, that is licensed under Minnesota Rules, parts 9570.2000 to 
9570.3600, and for whom at least 33 percent of the clients receiving 
rehabilitation services in the most recent calendar year are medical assistance 
recipients, shall be reimbursed by the commissioner for rehabilitation services 
at. rates that are 38 percent greater than the maximum reimbursement rate 
allowed under paragraph (a), clause (2), when those services are ( 1) provided 
within the comprehensive outpatient rehabilitation facility and (2) provided to 
residents of nursing facilities owned by the entity. 

Sec. 77. [WAIVER REQUESTTO LIMIT ASSET TRANSFERS.] 

The commissioner of huf11an ser{ices shall seek federal law changes and 
feder:al waivers necessqry._ to 'implement Minnesota Statutes, sei:tions 
256B.0595, subdivisions 1 and 2. 

Sec. 78. [INFLATION ADJUSTMENTS FOR NURSING FACILITIES 
AND !CF/MR FACILITIES.] . 

For the biennium ending .June 30, 1995, the commissioner ·of human 
services shall grant inflation adjustments for nursing facilities with rate years 
beginning during the bienniUm according to Minnesota Statutes; section 
256B.431, subdivision 21, and shall grant inflation adjustments for ICF's/MR 
with rate years beginning during the biennium according _ to Minnesota 
Statutes, section 2568.501, subdivision 3c. 

Sec. 79. [REIMBURSEMENT OF MASTERS-PREPARED MENTAL 
HEALTH PRACTITIONERS.) 

For the fiscal year ending June 30, 1994, medical assistance and general 
assistance· medical. care· payments for mental health services provided by 
masters-prepared mental health pr_0fessionals, except services provided·by 
community mental health c_enters., shall be 80 percent of the rate paid to 
doctoral-prepared mental health professionals, and for the fiscal year ending 
June 30, 1995, these payments shall be 90 percent of the doctoral-level ra/e. 

Sec. 80. [PHYSICIAN SURCHARGE STUDY.] 

The commissioner of human service_s, in cooperation with the commissioner 
of revenue, shall stu<iy and recommend to the legislature by January 15, 1994, 
a plan to replace the physician license surcharge with a surcharge· on the tax 
levied on physicians under Minnesota Statutes, section 295. . .52, The plan must 
be designed to take effect July l,' 1994, and to raise an amount of revenue 
equal to the amo,u'nt anticipated from the current surcharge. 

Sec. 81. [HOSPITAL PAYMENT MODIFICATIONS.] 

The commissioner of human services shall studY and report to the 
legislature by January_} 5, 1994, with a plan to coinbine the medical assistan_t 
inpatient hospital reimbursement system with the reimbursement system to be 
developed "by th(( health care··commission. · 

Sec. 82. [NURSING HOME SURCHARGE DISCLOSURE.] 
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A nursing home licensed under Minnesota Statutes, chapter 144A, and not 
certified to participate in the medical assistance program shall include the 
following in I 0-point type in any rate notice issued after the effective date of 
this section: THE NURSING HOME SURCHARGE THAT APPLIES TO THIS 
FACILITY EFFECTIVE OCTOBER 1, 1992, THROUGH JUNE 30, 1993, IS 
$535 PER BED PER YEAR, OR $1 .47 PER DAY. THE SURCHARGE IS 
INCREASED EFFECTIVE JULY I, 1993, TO $720 PER BED PER YEAR, OR 
A TOTAL OF $1 .98 PER DAY. ANY RATE IN EXCESS OF THESE AMOUNTS 
IS NOT DUE TO THE NURSING HOME SURCHARGE. 

Sec. 83. [LEGISLATIVE INTENT.] 

Section 2 and section JO, paragraph (c), are intended to clar~fy, rather than 
to change, the original intent of the statu_tes amended. 

Sec. 84. [REPORT TO THE LEGISLATURE.] 

The commissioner of human services, in coordination with the commis
sioner of finance, shall study and report to the legislature by January 15, 
1994, on the following: (I) recommendations on how to phase out provider 
surcharge collections included by the governor -in the revenue base for the 
1994-95 biennium, and (2) an evaluation of compliance by the commissioner 
of finance with the paragraph in Laws 1992, chapter 513, article 5, section 
2, subdivision 1, which required the Commissioner of finance to (i) prepare a 
biennial budget for fiscal years 1994-95 that did not include provider 
surcharge revenues in excess of the estimated costs associated with the 
MinnesotaCare program, and (ii) prepare a plan to phase out the non
MinnesotaCare surcharges by June 30, 1995. 

Sec. 85. [ALTERNATIVE CARE PROGRAM PILOT PROJ.ECTS.J 

Subdivision I. [PROJECT PURPOSE.] (a) By September I, 1993, the 
commissioner of human services shall select up to six pilot projects for the 
alternative care program. The purpose of the pilot projects is to simplify 
program administration and reduce documentation, increase service flexibil
ity, and more clearly identify program outcome_s. The pilot projects must begin 
January I, 1994, and expire June 30, 1996. · 

(b) Projects must be selected based on their ability to improve client 
outcomes, brociden service choices, and reduce average per client costs and 
administrative costs. If sufficient satisfactory applications are received, the 
commissioner shall approve three projects in the seven-county metropolitan 
area and three projects (?Utside the metropolitan area. If sufficient satisfactory 
applications are not received, more than three projects may be approved in 
either the metropolitan or nonmetropolitan areas. Up to ·rwo projects may 
include SAIL counties. 

Subd. 2. [TERMS.] A county or counties may apply to participate in the 
pilot project by submitting to the commissioner an amendment to the biennial 
plan that identifies _measurable outcomes to be achieved under the pilot 
project. Participating counties shall determine the types of services to be 
reimbursed with alternative care program grant funds and any individual 
client reimbursement limits. Participating counties shall determine the pay
ment rates for all services under the pilot project. Participating counties will 
maintain their average monthly alternative care expenditures per client at 
their calendar 1993 averages adjusted for any overall increase in the case mix 
complexity of t!Jeir caseload. A county may spend up to five percent of grant 
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funds for needed client services.that are not listed under Minnesota Statutes, 
section 256B.0913, ·subdivision 5. The average expenditure per client in a 
pilot project must not exceed 75 percent of the statewide individual average 
nursing home costs. 

Subd. f [DOCUMENTATION.] Beginning January 1, 1994, a county or 
counties participating in a_ pilot project shall not submit invoices for 
processing through the medical assistance management information system 
( MMIS) or other individual-client service and reifnbursement data for· services 
delivered after December 31, 1993. A pilot project county m~st provide to the 
commissioner the minimum client-specific characteristics required to make 
nursing faCllity occupancy and alternative care program cost forec_asts and the 
mi_nimum client-specific data necessary for long-term care planning and 
alternative care pilot projtict eval"uation. The clit;nt-specific characteristics 
must be submitted to the Commissioner quarterly. The commissi0ner. shall 
minimize the reporting required from counties. · 

Subd. 4. [FUNDING.] On March 1, 1994, and monthly thereafter until 
June 30, 1994, the commissioner shall issue to counties participating .in the 
pilot project.<; an amount of money etjual to one-sixth ·of ea'ch county's 
unexpended allocation of base and,.targeted alternative care appropriations 
under Minnesota Statutes, section 256B.0913, subdivisions JO and 11. On 
July 1, 1994, and monthly th<!reafter, the commissioner shall issue an amount 
of money equal to one-twelfth of the fiscal year 1994 allocation. Additional 
targeted funds may be aJlocated based -on the criteria established in 
Minnesota Statutes, section 256B;0913, t0 the extent that money is available. 
Targeted funds will be equally distributed over the remaining months of the 
fiscal year. Counties participating _in the pilot projects must submit to the 
commissioner qullrterly expenditure·· reports and reconcile the actual expen-
diture on September 1, 1995. · 

Sec. 86. [REPORT. J 
The commissioner must evaluate the pilot projects and report findings to 

the legislature by February 1, 1995. The report must eValu_ate client outcomes 
and service utilization, total spending .anq average per client costs, admin
istrative cost reductions, changes.in the types.of services provided, and any 
border problems with contiguous Jw.npilot counties. 

Sec. 87. [REPEALER.] 

Minnesota Statutes 1992, section 144A.071, subdivisions 4 and 5, are 
· repealed. · 

Sec. 88. [EFFECTIVE DATE.] 

Sections 2 and 83 are effective the day following final enactment and apply 
to cases pending or brought on or after ·their effective date. Section 24 is 
effective retroactive to October 1, 1992. Section 33 is effective retroactive to 
July 1, 1992. The definition of total premium revenue in section JO, paragraph 
(c), applies to all health maintenance organization surcharges effective
October ], 1992. Sections 3, 7, and 82 are effective the day followirg final 
enactment. 

Section 25 shall be in effect as to all persons who begin their first 
continuous period of institutionalization on or aftef July·l, 1994. SeCtions 27 
and 28 apply to transfers that occur after June 30, 1993, or after the effective 
date of the waivers or law changes referred to in se<:tion 77, whichever is · 
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later, exc:<:;pt that those portions of section 28 that may be implemented without 
federal approval apply to transfers for less than fair market value made on or 
after July 1, 1993. 

ARTICLE 7 

FAMILY SELF-SUFFICIENCY AND CHILD SUPPORTENFORCEMENT 

Section 1. .Minnesota Statutes 1992, section 144.215, subdivision 3, is 
amended to read: 

Subd. 3. [FATHER'S NAME; CHILD'S NAME. l In any case in which 
paternity of a child is determined by a court of competent jurisdiction, e, "J'0II 
eom13lianes With the- flF0,,,isioHs _ef a decl_aration of parentage is executed 
under section 257.55, sabdivisiea I, ffilHSS W 257.34, or a recognition of 
parentage is executed under section 257.75,_ the name of the father shall be 
entered on the birth certificate. If the order of the court declares the name of 
the child, it shall also be entered on the birth certificate. If the order of the 
court does not declare the name of the child, or there is no court order, then 
upon the request of both parents in w_riting, the surname of the child shall be 
that of the father. 

Sec. 2. Minnesota Statutes 1992, section 256.025, subdivision l, is 
amended to read: · · 

Subdivision I. [DEFINITIONS.] (a) For purposes of this .section, the 
following terms have the meanings given them. 

(b) "Base amount" means the calendar year 1990 county share of county 
agency expenditures for all of the programs specified in subdivision 2, except 
for the programs in subdivision 2, clauses (4), (7), and (13). The 1990 base 
amount for subdivision 2, clause (4 ), shall be reduced by one-seventh for each 
county, and the 1990 base amount for subdivision 2, clause (7), shall be 
reduced by seven-tenths for each county, and those _amounts in total shall be 
the ,1990 base amount for group residential housing in subdivsion 2, clause 
(13). 

(c) "County agency expenditure" means the total expenditure or cost 
incurred by the county of financial responsibility for the benefits and services 
for each of the programs specified in subdivision 2. The term includes the 
federal, state, and county share of costs for programs in which there is federal 
financial participation. For programs in which there is no federal financial 
participation, the term includes the state and county share of costs. The term 
exc1udes county administrative costs, unless otherwise specified. 

( d) · 'Nonfederal share'' means the sum of state and county shares of costs 
of the programs specified in subdivision· 2. 

(e}The "county share of county··agency expenditures growth amount" is 
the amount by which the county share of county ageJl~y expenditures in 
calendar years 1991 to 2000 has increased over the base amount. 

Sec. 3. Minnesota Statutes 1992, section 256.025, subdivision 2, is 
amended to read: 

Subd. 2. [COVERED PROGRAMS AND SERVICES.] The procedures in 
this section govern: payment of county agency expenditures for benefits and 
services distributed under the following programs: 
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(I) aid to families with dependent, children under sections 256,82, 
subdivision 1, and 256,935, subdivision I; 

(2) medical assistance under sections 256B.041, subdivision 5, and 
256B.19, subdivision I;, 

(3) general assistance medical care under section 2560.03, subdivision 6; 

(4) general assistance under section 256D,03, subdivision 2; 

(5) work readiness under section 256D.03, subdivision,2; 

(6) emergency assistance under section 256.87-1, subdivision 6; 

(7) Minnesota supplemental aid,under section 256D36; subdivision l; 

(8) preadmission screening and alternative care grants; 

(9) work readiness services under section 256D .05 I; 

(10) case management services under Section 256. 736, subdivision l3; 

( 11) general assistance claims processing, medical transportation and 
related costs; aR<I , 

(12) medical assistance, medical transportation and related costs; and 

(13) group residential _housing under section 256[.05, subdivision 8, 
transferred from programs in clauses (4) and (7), 

Sec, 4. Minnesota Statutes 1992, section 256,73, subdivision 2, is 
amended to read: 

Subd, 2, [ALLOWANCE BARRED BY OWNERSHIP OF PROPERTY] 
Ownership by an assistance unit of property as follows is a bar to any 
allowance under sections 256, 72 to 256.87: 

(I) The value of real property other than the homestead, which when 
combined with other assets exceeds the bmits of paragraph (2), unless the 
assistance unit is making a good faith -effort to sell the noll.exchidab]e real 
property. ·The· time period for disposal must not exceed· nine consecutive 
months arul. The assistance·· unit -shall ~-·must sign an agreement to 
dispose Of the· property and to repay assistance received .during the nine 
months tip te that would not have been paid had the propeYty been sold at the 
beginning of such period, but not to exceed the amount· of the net sale 
proceeds. The payment mHSt be mad<, whoo !he preperl)' is sekh family has 
five working Mys from the /Ulte it realizes cash from the sale of the property 
to repay the overpayment, ff the property is not sold within .the required time 
or the assistance unit becomes iJJ,eligible f9r any reason the_ eatim ffiHffilR-t 
rosoived rnH'Hlg the fHR8 men!hs is aa OY"'flayment ae<i 5'11,joot lo reso,'eF)' 
during the· nine-month period, the amount payable· under the agreement will 
not be determined and recovery will not begin until the prQperty is in fact sold. 
If the property is intentiona.lly sold at less than fair market value or if a gocxi 
faith effort to sell the property is not being made, the. overpayment amount 
shall be computed using the fair market value determined at the beginning of 
the nine-month period. For the purposes of this section, .. homestead" means 
the home that is owned by, and -is the usual residence of, the child, relative, 
or other member of the assistance unit together with the surrounding property 
which is not separated from the home by intervening property owned by 
others. "Usual residence" includes the home from which-the child, relative, 
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or other members of the,_assistance unit is temporarily absent due to an 
employability development plan approved by the.local human service agency, 
which includes education, trainirig, or job search within .the state but outside 
of the immediate geographic area. Public rights-of-way, such as roads which 
run through the surrounding property and separate it from the home, will not 
affect the exemption of the property; or 

(2) Personal property of an equity value in excess of $1,000 for the entire 
assistance unit, exclusive of personal property used as the home, one motor 
vehicle of an equity value not exceeding $1,500 or the ehtire equity value of 
a motor· vehi<;l~ determined to be necessary for the operation of a self
employment business, one burial plot for each member of the assistance unit, 
one prepaid burial contract with an equity value of no more than $1,000 for 
each member of the assistance unit, clothing and necessary household 
furniture and equipment and other basic maintenance items essential for daily 
living, in accordance with rules promulgated by and standards established by 
the commissio1,1er of human services. 

Sec. 5. Minnesota Statutes 1992, section 256.73, subdivision 3a, is 
amended to read: · 

Subd. 3a. [PERSONS INELIGIBLE.] No assistance shall be given under 
sections 256. 72 to 256.87: 

( 1) on behalf of any person who is receiving supplemental security income 
under title XVI of the Social Security Act unless permitted by federal 
regulations; 

(2) for any month in which the assistance unit's gross income, without 
application of deductions or disregards, exceeds 185 percent of the standard 
of need for a family of the same size an_d ·composition; except that the earnings 
of a dependent child who is a full-time student may be disregarded for six 
ealeR<iar months per-calendar year and the earnings of a dependent child wlie 
i,; a full time stua<lll! that are derived from the jobs training and partnership act 
( JTPA) may be disregarded for six calendar months per calendar year. These 
two earnings disregards cannot be combined to allow more than a total of six 
months per calendar year when the earned income of a full-time student is 
derived from_participation in a Program under the JTPA. If a stepparent's 
income is ta-ken ·into account in determining need, the disregards specified in 
section 256. 74, subdivision la, shall be applied to detennine income available 
to the assistance unit before calculating the unit's gross income for purposes 
of this paragraph; 

(3) to .iny assisfance unit for ·any month ill' which any caretaker relative with 
whom the child is living is, on the 1ast day of that month, paiticipating in _a 
strike; 

i 4) on behalf of any other individual in the assistance unit, nor shall the 
individual's needs be taken into account for any month in which, on the last 
da)' of the month, the individual is pafticipating in_ a strike; 

(5) on behalf.of any.individual who_js the principal earner in an assistance 
unit. whose eligibility is based on the unemployment of a parent when the 
principal earner, without good cause, fails or refuses to accept employment, 
or to register with a public employment office, unless the.-principal earner is 
exempt from these work requirements. 
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Sec. 6. Minnesota Statutes 1992, section 256.73, subdivision 5, is 
amended to read: 

Subd. 5 .. [AID FOR fillBORl>I CHILDR!lM PREGNANT WOMEN,] (a) 
For the purposes· of sections 256. 72 to 256.87, assistance payments shall be 
made dufiRg Ike filial lfi<ee meaths af flregnaooi· to a pregnant woman w11<, 
9a& with no other chil4ren mH whe oH:ieF:.yise, EfHalHieS ~ assistaeee _ ~ 
ief meeieal assis!anse f'Qj'fflSHIS whiel! Bhall l,e maee. al Ike time .lltat 
Pregnaaey is eaafir~d ~ a physieiau if the pregeaat ~ kas oo etlref 
eftileh=ee · 3R0: etherwise EJUalifies ffif assistanee as fJfO' •ided ½ff seeffens 
25ell .Q55 ~n<i 25ell .Q5e receiving assistance when it is medically verified 
that the unborn child is expected to be born in [he month the payment is made 
or within the three-monthperiodfollowing the month of payment. Eligibility 
must be determined as if the unborn child had been born and was living with 
her, considering the l'f{!eds, income, and respurces of till individualS in the 
filing unit. If eligibility exist.s for this fictional unit, the pregnant woman is 
eligible and her payment amount is determined based solely on her needs, 
income, including deemed income, and resources. N9 payments shall be made 
for the needs of the unborn or for any special needs occasioned by the 
pregnancy except as provided in elaHse paragraph (b). The commissioner·of 
human services shall promulgate, pursuant to the administrative procedures 
act, rules to implement this subdivision. 

(b) The commissioner may, according to rules, make payments for the 
purpose of meeting special needs occasioned by or resulting from pregnancy 
both for a_ pregnant worn.in with no other children rec'eiving assistance as. well 
as for a pregnant woman receiving assistance as provided in sections 256.72 
to 256.87. The special ·needs payments shall be dependent upon the needs of . 
the pregnant woman and . the resources allocated to the county by the 
commissioner and shall be limited to payments for medically recognized 
special or supplemental diet needs arid the purchase of a crib and necessary 
clothing for the future 'needs of the unborn child at birth. '.!'he eammissieaer 
shall; aseeFding ~ mies-; make fayments feF medieally a@OessOFy f)Feaatal 
eare ef !he f'Fegnaal wemaa ae<i the ~ Ghikl. 

Sec. 7. Minnesota Statutes 1992, section 256.73, subdivision 8, is 
amended to read: · · - · 

Subd. 8. [RECOVERY OF OVERPAYMENTS.] (a) If an amount of aid to 
famiiieS with ·dependent children assistance is paid to a recipient' lri' excess of 
the payment due, it shall be recoverable by the county agency. The agency -
shall give written notice to the recipient of its intentkm to recover the 
overpayment. · · · 

(b) When an overpayment occurs, the county agency shall recover the 
overpayment from a current recipient by reducing the amount of aid payable 
to the assistance unit of which the recipient is a member for one· or more 
monthly assistance payments until the overpayment is repaid. Fer ""l"mooth 
iB whi€h- aB e,•e:r:=pa.ymeat mast be reee>•eFeJi,. rooeY.fJm@Bt may be made ey. 
roaueieg !he granl i>ul ooly if the Fea11eea assislaese fl~'RlOHI, lege!her wf!h 
_the assistanee ~ tetal- meeiee ~ deduelmg wefk mt~eases as allewe9 
11Hee£ seelioo 2~a.71, s11eah'isien l, elaHses f.lj ae<i f4r, e<jllals a1 !@as!% 
fl8£68Hl ef. Ike slaaa...i ef nee<I fuF the assistaaee "'1il, """"fll lltat if Ike 
e,·eq,~·menl is. due selsly ta ageaey 0l'£0f, !hiinalal after deaueliHg allewaele 
werk "''f'OH6e6 ""'61 e<j..a/ al !@as! 99 flS£6<!ftl ef Ike Slaaaara ef ooee-, 
P.ftltr.1•ithstandiag· ~ t1reeediag ssa~enee, 13egiBRiag oo ~ aate oo whiee #te 
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sommissioRer implements a som1n1tefized €lieBt eligibility and i0fennatio11 
lry'S!eHI iB 011e 0f ffl0fe sosalies, All county agencies in the state shall reduce 
the assistance payment by .thtee percent of the ass.istance unit's standard of 
need or the amount of the monthly payment, whichever is less, for all 
overpayments whether or not the overpayment is due solely to agency error. 
If the overpayment is due solely to having wrongfully obtained assistance, 
whether based on a court order, the finding of an administrative fraud 
disqudlificarion hearing or a waiver of such a hearing, or a confession of 
judgment containing an admissiOn of an intentional program violation, the 
.amount of this reduction shall be ten percent. In cases when there is both an 
overpayment and underpayment, the county agency shall offset .one against 
the other in correcting the payment. 

(c) Overpayments may also be voluntarily repaid, in part or in full, by the 
individual, in addition to the above aid reductions, Until the total amount of 
the overpayment is repaid. 

(d) The county agency shall make reasonable. efforts to recover overpay
ments to persons no longer on assistance in accordance with standards adopted 
in rule by the commissioner of human services. The county agency need not 
attempt to recover overpayments of less than $35 paid to an individual no 
longer on assistance if the individual does not receive ·assistance again within 
three years, unless the individual has been convicted of·fraud under section 
256.98. 

Sec. 8. Minnesota Statutes 1992, section 256.736, subdivision IO, is 
amended lo read: 

Subd. IO. [COUNTY DUTIES.] (a) To the extent of available state 
appropriations, county boards shall: 

(I) refer all mandatory and eligible volunteer caretakers HEjlliHa tB f8giSl<lf 
permitted to participate under subdivision;; 3a to an employment and .training 
service provider for participation in eniployment and training services; 

(2) identify to the employment and training service provider ea,olak@FB wl>e 
fall iB!0 me ta,gelea gmHjl6 the· target group of which the referred caretaker 
is a member; 

(3) provide all caretakers with an orientation which meets the requirements 
in subdivisions !Oa and !Ob; 

( 4) work with the employment and training service provider to encourage 
voluntary participation by caretakers in the ta,goloa target groups; 

(5) work with the employment and training service provider to collect data 
as required by the commissioner; 

(6) to the extent permissible under federal law, require all caretakers coming 
into the AFDC program to attend orientation; 

(7) encourage aoola,ge!od ;wntarget c.aretakers to develop a plan to obtain 
self-sufficiency: 

(8) notify the commissioner of the caretakers required to participate in 
employment and training services; 

(9) inform appropriate caretakers of opportunities available through the 
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head st_art program and encourage c:iretakers to have their children screened 
for enrollment in the progi;am where_ appropriate; -

( 10) provide transportation assistance using available funds to caretakers 
who participate in employment and training programs; · 

( 11) ensure that orientatiori; job search, services to custodial parents under 
the age of 20, education.ill activities and work experience for AFDC-UP 
families, and Case management services are made available _to appropriate 
caretakers under this section, except that payment for case managerrient 
services is governed by subdi\lision 13; 

(12) explain in its local service unit plan.under section 268.88 how it will 
ensure that tai=geteEI target caretakers determined to be in need of_ social 
services are provi<;l.ed with suc_h social s~rvices. The plan must specify how the 
case manager and the county social service workers will ensl.lre delivery of 
needed .services; · 

(13) to the extent allowed by federal laws and regulations, provide a job 
search program as defined in subdivision 14 aR4 at least eoo ef the felle•;eieg 
em13l0ymeet aad tfa.i.R.iH.g serviees: eemmueity _wefk e11:perieH:ee f)regram 
(CWil:P) as aefieoo ie ~ 2§6,737, a community work experience 
program as defined in section 25_,6. 737, grant diversion as defined in section 
256. 739, and on-the-job training as defined in section 256.738, ef .. A county 
may also proyide another work and training program approved by the 
commissioner and the Secretary of the United States Department of Health and 
Human Services. Planning and approval for emplo)'ment and training services 
listed in this clause must be obtained through submission of the local serVjce 
unit plan as specified under section 268.88. Ila€!, €0lfflty is u,ge<i le adep! 
g,ant lliversian as the seooml pmgram requirell ooeer tbis slauoo A county is 
not required to provide a conimunity work experience program if the county 
agency is successful in placing at least 40 percent of the monthly average of 
all caretakers who-Gre sU.bject to the job search requirements of subdiyiSion I 4 
in a grant diversion or on-the-job training program; · 

(14) prior to participation, provide an assessment of each AFDC recipient 
who -is required or Volunteers to participate in a·n approved employment and 
training service. The· assessment must include an .evaluatifm ·of the partici
pant's (i) educational, child care, and other supportive service needs;-(ii) skills 
and prior work experience; and (iii) ability to secure and retain a job which, 
when wages are added to child support, will support the participant's family. 
The assessment must also include a review. of the result_s of the early a~d 
periodic screening, diagnosis and treatment (EPSDT) screening and preschool 
screening under chapter 123, if available; the participant's family circum
stances; and, in the case of a cust.odial parent under _the age of 18,. a review 
.of the effect of a child's developmerit and educational needs on the parent's 
ability to participate in the program; 

(15) develop an employability development plan for each .recipient fo; 
whom. an asse.ssment is required under clause (14) which: (i) reflects. the 
assessinent requited by clause (14); (ii) takes into consid~ration the recipient's 
physical capacity, skills, experience, health and safety, family responsibili
ties, place of residence, proficiency, child care and other supportive s_ervice 
needs; (iii) is based on available resources and local employment opporturii
ties.; (iv) specifies the services to be provided by the employment and training 
service provider; (v) specifie_s the activities the recipient will participate ~n, 
including the worksite to which the caretaker will be assigned,. if the caretaker 
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is subject to the requirements of section 256.737, subdivision 2; (vi) specifies 
necessary supportive services such as child care; (vii) to the extent possible, 
reflects the preferences of the participant; and (viii) specifies the recipient's 
long-term employment goal which shall lead to self-sufficiency; am! 

( 16) obtain the written or oral concurrence- of the appropriate exclusive 
bargaining representatives with respect to job duties covered under collect(ve 
bargaining agreements to assure that no _work assignment under this section or 
sections 256.737, 256. 738, and 256.739 results in: (i) tennination, layoff, or 
reduction of the work hoors of an employee for the purpose of hiring an 
individual under this section or sections 256. 737, 256. 738, and 256. 739; (ii) 
the hiring of an individual if any other person is on layoff from the same or 
a substantially equivalent job; (iii) any infringement of the promotional 
opportunities of any currently employed individual; (iv) the impairment of 
existing contracts for services or collective bargaining agreements; or (v) 
except for on-the-job training under section 256.738, a participant filling an 
established unfilled position vacancy; and 

(17) assess each caretaker in an AFDC-UP family who is under age 25, has 
not completed high school or a high school equivalency_program, and who 
would otheraiise be required to participate in a work experience placement 
under section 256.737 to determine if an appropriate secondary education 
option is available for the caretaker. If an appropriate secondary education 
option is determined to be available for the caretaker, the caretaker must, in 
lieu of participating in work experience, enroll in and meet the educational 
prograrit's participation and attendance requirements. "Secondary educa
tion" for purposes of this paralJraph means high school education or 
educati_on designed to prepare a person to qualify for a high school 
equivalency certificate, basic and remedial education, and English as a 
second language education. A caretaker required to participate in secondary 
education who, without good cause, fails to participate shall be subject to the 
provisions of subdivision 4a and the sanction provisions of subdivision 4, 
clause (6). For purposes of this clause, "good cause" means the inability to 
obtain licensed or legal nonlicense_d child care services needed to enable the 
caretaker to attend, inability to obtain transportation needed to attend, illness 
or incapacity of the caretaker or another member of the household which 
requires the caretaker to be present in the home, or being employed for more 
than 30 hours per week. 

(b) ·Funds 3vatlable under _this subdivision may .not be used to assist, 
promote, or deter union organizing. : 

(c) A county board may provide other employment and training services 
that it considers necessary to help caretakers obtain self-sufficiency. 

(d) Notwithstanding section 256G.07, when a largelea target caretaker 
relocates to another County to implement the provisions of the caretaker's case 
management contract or other written empl0yability development plan ap
proved by the county human service agency, its case manager or employment 
and training service provider, the county"that approved the plan is responsible 
for the costs of case management and other services required to carry out the 
plan, including employment and training services. The county agency's 
responsibility for the costs ends when all plan obligations have been met, 
when the caretaker loses AFDC eligibility for at least 30 days, or when 
approval of the plan is withdrawn for a reason stated in the plan, whichever 
OCcurs first. Responsibility for the costs of child care must be determined 
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under chapter 256H. A county human service agency may pay for the costs of 
case managelllent, child care, and other services required in an approved 
employability develop~ent plan when the RBRla,getea nontarget caretaker 
relocates to another county or when a tai:gete0 target caretaker again becomes 
eligible for AFDC after having been ineligible for at least 30 days. 

· Sec. 9. Minnesota Statutes 1992, section 256.736, subdivision lOa, is 
amended to read: 

Subd. 10a. [ORIENTATION.] (a) Each county agency must provide·an 
orientation to all caretakers Within its jurisdiction wl½e ar-e ae!efffiieoEl eligi-ele 
fef ~ 0R 0f aftef J\ily +, -l-9&9, 811G wl½e are FO~UifOG !e alleR<i aR 
erieRlatiee. 1'lle OOUR!y ageeey skall £e<jUifO atteeaaRee at erieRlatiee ef all 
e&fetakeFS ~ in tfte time h~mits described in this paragraph: 

(I) earotal,ers whe aro SJ<e!Hj>tHBffl ,egislfatieR <>R<ler susahsiee :l within 
60 days of being determined eligible for AFDC for caretakers with a 
continued absence o~ incapacitated parent basis of.eligibility; aRa ·or 

(2) ea,etalco,s wl!e - ael within 30 days of beiniJ determined eligible for 
AFDC for caretakers wiih an unemployed parent basis of eligibility. · 

(b) Caretakers are required- to attend_ an in-person orientation if the 
caretaker is a member of one of the groups listed in subdivision 3a, parag;aph 
(a), aRa wl½e af6 etlhei- respeRsilale fe, the.,... ef aR ieeapaeilateEl perooa 0f 
a· aepeRaeR! ei,i1a uR<1e, the age ef si>< er e,uslleEl a! leas! half tirR-e. iR aay 
reeegRiaeEl seheel, ~- prng,aRa, or iestilaitisR ef l½igh<lF leamieg unless 
the caretaker is exempt from registration under subdivision 3 and the 
caretaker's exemption basis will not expire within 60 days of being determined 
eligible for AFDC, or the caretaker is enrolled at least half time in· any 
recognized school, training program, or institution of higher learning·and the 
in-person orientation cannot be scheduled· at a iime that does not interfere 
with the caretaker's school or training schedule. The county agency shall 

· require attendance at orielltation of caretakers described in subdivision 3a, 
paragraph (b) or (c), i.f.lhey 9<le0fR6 the commissioner determines that the 
groups are eligible for participation· in employment and training services. 

fl>} IlJe€ept as pre,·iEleEl m parag,apl! \et, ( c) The orientation must consist of 
a presentation ·that informs caretakers of: 

(I) the ideniity, location, and phone numbers of employment a~d training. 
and support services available in the county; · · 

(2) the types and locations of child care services available through the 
county agency , that are accessible to enable a caretaker to participate in 
educational programs or employment and training services; . ' 

(3) the child care resourc~· and ref~rral program designated· by \he 
commissioner providill.g education and assistance to select child care services 
and a referral·· to the child care_ resource and referral when assiStance is 
requested; 

(4) the oJ:,ligations of the county ~gency and service providers under 
contract to the county agency; 

(5) the rights, responsibilities, and obligations of participants; 

(6) the grounds for exemption from mandatory employment and training 
services or educational requirements; 
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(7) the consequences for failure to participate in mandatory services or 
.requirements; 

(8) the method of entering educational programs or employment and 
training services available through the county; 

(9) the availability and the benefits of the early and periodic, screening, 
diagnosis and treatment (EPSDT) program and preschool screening under 
chapter 123; 

(10) their eligibility for transition year child care a_ssistance when they lose 
eligibility for AFDC due to their earnings: QflQ 

(11/'their eligibility for extended medical assisiance when· they lose 
eligibility for AFDC due to their earnings; and 

( 12) the availability and benefits of the Head Start program. 

\et ( d) Orientation must encourage recipients to view AFDC as a temporary 
program providing grants and services to individuals who set goals and 
develop strategies for supporting their families without AFDC assistance. The 
content of the orientation must not imply that a recipient's eligibility for 
AFDC is time limited. Orientation may be provided through audio-visual 
methods, but the caretaker must be given an opportunity for face-to-face 
interaction with· staff of the county agency or the entity providing the 
orientation, and an opportunity to express the desire to participate in 
educational programs and employment and training services offered through 
the county agency. 

f<B (e) County agencies shall.not require caretakers to attend orientation for 
more than three hours during any period of 12 continuous months. The county 
agency shall also arrange for or provide needed transportation and child care 
to enable caretakers to attend. 

f<>) Orieatatios fef ea,etakeFs R0! 8kgil>le fer pa,tieipatios t,, employmest 
aBQ t=Faiei.Hg serviees tHlaef the f)ffP:isions ef _subBivisioR J.a, 13aragi:~Rs W 
""" tbt; sllall l""'""'t isfeFmalios ORiy 011 these employmest, !milling, QflQ 
Sl>pjl0£t seFviees a> •ailaele t.a lkese ea,etakeFs, QflQ isfeFmatios 011 e1aiises ~ 
~ f91, 8-ilf, """ fl-1-1 of pa,agraph faj """ all ef pa,agraph (~ """ may R0! 
last - !l!a!I twe OOIHfr. The county or, under contract, the county's 

·,- employment and training service provider shall mail written orientation 
materials containing the information specified in paragraph ( c ), clauses (I) to 
(3) and (8) to (12), to each caretaker exempt from attending an in-person 
orientation or who has good cause for failure to attend after at least two dates 
for their orientation have been scheduled. The county. or the county's 
employment and training service provider shall follow up with a phone call, 

. or in writing, within_.two weeks after mailing the material. 

(f) Persons required to attend orientation must be informed of the penalties 
for failure to attend orientation, support services to enable the person to 
a(tend, what constitutes good cause for failure to attend, and rights to appeal. 
Persons required to attend orientation must be offered a choice of at least two 
dates for their first scheduled orientation. No person may be sanctioned for 
failure to attend orientation until _after a second failure to attend. 

( g) Good cause for failure to aitend an in-person orientation exists when a 
caretaker cannot attend because of' 
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(]) temporary illness or injury of the. caretaker or of a member of the 
caretaker's family that ·prevents the caretaker from attending an orientation 
during the hours when th~ orien(atiqn is. offered; 

(2) a judicial-proceeding that Tequires the caretaker's presence in court 
during the hours when orientation is ·scheduled; Or 

( 3) a nonmedical em-ergency that prevents the caretaker from attending an 
orientation during the hours when orientlltiun'_is offered. "EmeigellCy" for 
the purposes of this paragraph means a sudden, unexpected occurrence or 
situation of a serious or urge'lt nature that requires imm_ediate action. 

(h) Car~takers ·"!ust receive a second o_rieniation only when: 

(]) there has been a 30-day break in AFDC eligibility; and 

(2) .the' caretaker has not attended an orientcition within the previous 
1?-month period, e~_cludi[lg-the month of_reapplication for f1FDC. 

Sec. 10. Minnesota Statutes 1992, section 256.736, subdivision 14, is 
. arriended to read: 

Subd. 14. [JOB SEARCH.] (a) The cemmissiener ef ffilfBflfl senaces shall 
Each county agency must est3blish and. operate. a job search. program as 
provided under FYl>li<; l,aw ~lumber IOI) 485 this section. Unless exempt, _the 
principal wage earner in.an AFPC-lJP aS;sistance unit must_be referred tq,and 
begin participation in the job search program within 30 days of being 
detennined eligible for AFDC, am! fBllSI l,sgin jla<ticipatien withiB fem, 
mooths ef hsmg detem,iflea ettgibl<,. If the principal wage earner is exempt 
from participation in job search, 'the other caretaker must be referred to and 
begin participation in the_ job search program within Jo_ days of being. 
determined eligible for AFDC. lb_e principal wage earner or the other 
caretaker is exempt from job search participation jf: 

(I) the ea,etaker is already pa,ticipating ift aoo!hcr appro,•ed employment 
alMI ff'aiaisg service~ 

~ loo ca,etaker's employability piaB speeifies eth@r activities; 

f.B the caretaker is .exempt from registratio~ under subdivision -3; or 

(4t the caretaker is <tBahle · 1e S0€Ufe employment tkie te inabilil} le 
eommunicate in loo llaglish. li!Rguage, is partieipaling iR "" llaglish as a 
seoooo looguage """1'!ie, am! is mal\iHg satisfoelory pregress 18'.', aros c-em
pletieR ef the €0\IFS&.- If "" Eiflglish as a·~ language c-eurss is ff0! 
a,•ailahle le the e-ake•, the ea,otal<or is el<@ffif)I frem pa,ticipatien rmtil a 
OOUFS@bernmes available (2) the caretaker is underage 25, has not completed 
a high school diploma or an equivalent progrllin, and is participating in• a 
secondary education program as defined in subdivision 101 paragraph (a), 
clause (17), which is appr9ved by the employment and training service-
provider in the employability development plan. 

(b) The job search program must provide the fello•risg sor .. ises: 

fB an ifttti.al ~ ef ~ te four ConseCutiVe weeks of job search ;ictivities 
for no less than 20 hours per week but not more than 32 hours per week. The 
employment and training service provider shall specify for each participating 
caretaker the number of weeks and hours of job search to be conducted and 
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shall report to the county b0afG agency if the caretaker fails to cooperate with 
the job search requirement; aH<i. 

~ an ail<iitienal JlOOOO ef ·jel, .ssafffi fellewing the fust JlOOOO at th@ 
<liseretien ef ths emflsymont aH<i lflliBing _....., fF0¥iae,. Th<, tetal ef these 
twe j>efie<is ef jel, sea£6h may nnt ~ eight weeks fef aay -hl eenseeu!ive 
·menth i,e,le<I beginning 'Nith th@ menth ef •ffliea!ien. 

(c) The job search program may provide services to non-AFDC-UP 
caretakern. · · 

(d) After completion of job Sedrch requirements in this section, nonexempt 
caretakers shall b_e.placed in and- mus( particjpa(e in and cooperate. with the 
work experience program. under section 256.737, the on-the-job training 
program under section 256.738, or the·grant diversion program under section 
256.739. Caretakers must' be offered place_ment in_ a ·grant diversion or 
on-the-job training 'program, if either such einployment is available, before 
being required to participate· in a community woik experience program under 
section 256.737. · 

Sec. 11. Minnesota Statutes 1992, section 256.736, subdivision 16; is 
amended to read: 

Subd. -J6. [ALLOCATION AND USE OF MONEY.] (a) State money 
appropriated for employment and training se'fvices under this section mllst be 
allocated to counties as'specified in paragraphs (b) to fit (j). 

(b) For purposes of this sestien subdivision, "targeted caretaker" means a 
recipient who: 

('I) is a custodial parent tinder the age of 24 who: (i) has not completed a 
high school education and at the time of application for AFDC is not enrolled 
in high school or in a high school equivalency program; or (ii) had little or no 
work experience in the precetling year; 

(2) is a member of a family in which the youngest child is within two years 
of being .ineligible for AFDC due to age; or 

(3) has received 36 months or more of AFDC over the last 60 months. 

( c) One hundred percent of the money appropriated- for case management 
service.s as described in subdivision 11 must }?e allocated. tq counties based on 
the average number of cases in each county described in clause (I). Money 
3ppropri_ated fqr employment and training services as described in subdivision 
la,.paragraph (d), Other than'Case,management,serviCes, must be allocated to 

. counties as follows: · 

(I) Forty percent of the state money must be allocated based on the average 
number of c_ases receiving AFDC in the county ·which either have been open 
for-. 36 or more consecutive months or have a caretaker who is under age 24 
and who has no high school or general equivalency diploma. The average 
number of cases must be based on counts of these cases as of March 31, June 
30, September 30, and December 31 of the previous year. 

(2) Twenty percent of the state money must be allocated based on the 
average number of cases receiving AFDC in- the county which are not counted 
under clause (I). The average number of cases must be based on counts of 
cases as.,of March 31, June 30, September 30, and December 31 of the 
previous year. 



39TH DAY] TUESDAY, APRIL 20, 1993 2315 

(3) Twenty-five percent of the state money must be allocated based on the 
average monthly number of aSslStance units in the county receiving AFDC-UP 
for the period ending December 31 of the previous year. 

( 4) Fifteen percent of the state· money must be allocated at the discretion of 
the commissioner based on participation levels for targeteEl target group 

. members in each couitty. 

( d) No more than 15 percent of the money allocated under paragraph. (b) 
and no more than. 15 percent of the money allocated under paragraph (c) may 
be used for administrative activities. 

(e) At least 55 percent of the money allocated to. counties under paragraph 
(c) must be used for employment·a~d training services for caretake~s in the 
largoleEI target groups, and up to 45 percent of the money may be used for 
emplOymerit and training services for 00·ntargst0G· nOntarget caretakers. One 
hundred perce_nt. of the money allocated t_O cp4_nties for case management 
services must be_ used to provid1/ those serv_ic;es' to caretakef$ in the tm=g·sted 
target groups. · · 

(t) Money appropriated to cover the nonfederal share of costs. for bilingual 
case management services to refugees for the employment and training 
programs under this section. are allocated. to counties based on eacb. county_'s 
proportion of the total statewide number of AFDC refugee cases. However, 
counties with less than one percent of the statewide number of AFDC refugee 
cases do not receiVe an allocation. 

(g) Counties aiid, the department of jobs and training, and entities under 
contract with either the depa.rtment.of jdbs and training or·the department of 
human services for provision of Project STRIDE-related services shall bill the, 
commissioner

0
ofhuman services for any expenditµres incurred by the,county, 

the county's eIIlployment and tra"i'liing service providCr, or the deparihlent of 
jobs atj.d training that-may be-reimbursed by federal money. The c_ommissiom~r 
of human services shall bill the United States Department of Health arid 
Human Services and .the United -States Departmeniof Agriculture for the 
reimbursement and approp~ate the reimbursed··f!!Oney to ttie county; the 
department of jobs-and training, or employment and qaining Service provider 
that submitted the original bill. The:teimbursed money'mllst be used fo expand 
employment and trt'-inin·g .se.1yices: · 

(h) The commissioner of hurilan services shall·review county expenditures 
of case management and employment and training block grant money at the 
end of the foorth third quarter of the biennium arid each quarter after that, and 
may reallocate unencumbered or unexpended money allocated under this 
section to those counties that can demonstrate. a need for, additional. money. 
Reallocation of funds must be based on the formula set forth in paragraph (a); 
excluding the counties that have not dep10nstrated a n~ed.for.additional funds .. 

(i) The_ county agency may -continue to provide ·-case management and' 
supportive services to a participant for up to 90 days after the participant loses 
AFDC eligibility and may· continue providing a specific employment and 
training. service for the duration of that .service to a participant if funds for the 
service are obligated or expended prior: to the participa"nt. losing·:AFDC 
eligibility. - . 

(j) One hundred percent of the money appropriated for an unemployed 
parent work experience program under section 256.73?must-be allocated to 
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counties based on the average monthly numbe.r of assistance units in the 
county receiving AFDC-UP for the period ending December 31 of the 
prevwus year. 

Sec: 12. Minnesota Statutes 1992, section 256.736, is amended by adding 
a subdivision to read: 

Subd. 19. [EVALUATION.] In order to evaluate the services provided· 
under this section, the commissioner may ran.domly assign no more than 
2,500 families to a control group. Families assigned to the control group shall 
not participate in services under this section, except that families participat
ing in services under this section at the time they are assigned to the control 
group may continue such participation. Recipients assigned to the co.ntrol 
group who are included under subdivision 3a, paragraphJa), shall be 
guaranteed child care assistance_ under chapte.r 256H for an educational plan 
authorized by the County'. Once assigned to the _control group, a family must 
remain in that group for the' _duration of the evaluation period_. The evaluation 
period shall coincide with the demonstration authorized in section 256.031, 
subdivision 3. 

Sec. 13. [256. 7364] [FEDERAL WAIVER.] 

The commissioner of human services shall make changes in the :state plan 
and seek waivers or demonstration authority neede_d to minimize the barriers 
to. effective and efficient use of grant diversion under ·section 256.739 as a 
method of placing AFDC recipients in suitable employlnent. The commis
si<!ner shall i,:nplement the federally approved changes as soon as possible. 

Sec. 14. Minnesota Statutes 1992,. section 256.737, subdivision I, is 
amended to read: 

Subdivision I. [ESTABLISHMENT AND PURPOSE.] IR ~ that 
pef50ftG .-eeeiving ai<I m,ae, !his .€1!aj,t<,f may 1w assisted in aehieuing 
self suffieieaey by enhaneing lheiF •!Rf!loyability throogh meaningful ·.Yefk 
"*l'•fieaee aR<I !faining an<! the Eievoloj>meat ef job wareh skills, the 
eemmissionor ef humaB serYiees shall eentinue the Jlilet. eommunity w0fk 
•*!'•fioaee EiemonslFalion j>Fog,ams !hat weF€ "l'I'"'"'" b-y. Janua,y I ; +9&4.
+he eommissioner may. establish. additional eommunity · werk EHtf)eFieneo 
j>f0g<amS in as maey counties afi noeosSaF)' le €0ffij>ly with the j>a<lieij>alion 
Fe~ui,emenls of the l'amily Suj>j>OFI .'\et ef -l-9&&, l>ublie baw ~lumber 
JO!) 485. Programs establisheEI 00 e, afteF July+; -1-989, HH>St be Oj>eFateEI Oft 

a volunteOF ba!HS and mHSt be Oj>eFateEI aeeo,Eiing te the l'amily Suj>j>OFI .'\el 
ef -1-9&&, l>ublie baw ~lumheF 100 485. To the degree required by federal law 
of· regulation,. each county agency must establish-and operate a community 
work experience program to assist nonexempt caretakers in AFDC-UP 
households achieve self-sufficiency by enhancing their employability through 
participation in meaningful work experience and training, the development of 
job search skills, and (he development of marketable job skills. This 
subdivision does not a]Jply to AFDC recipients participating in the Minnesota 
family investment program under sections 256.031 to 256.036!. 

Sec. 15. Minnesota Statutes 1992, section 256.737, subdivision la, is 
amended to read: 

Subd. la. [COMMISSIONER'S DUTIES.] The commissioner shall: (a) 
assist counties· in the design and implementation of these programs; (b) 
promulgate, in ac_co:rdance with chapter 14, emergency rules necessary for the 
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implementation of this section, except that the time restrictions of section 
14.35 shall not apply and the rules may be in effect until June 30, I 993, unless 
superseded by permanent rules; (c) seek any federal waivers necessary for 
proper implementation of this section in accordance with federallaw; and ( d) 
prohibit the use of participants in the programs to do work that was part or all 
of the duties or responsibilities of an authorized public employee bargaining 
unit position established as of January I, -1--9891993. The exclusive bargaining 
representative shall be notified no less than 14 days in advance of any 
plac~ment by the community work experience program. Written or orq.l 
concurrence with respect to job duties of persons placed under the.community 
work experience program shall be obtained from the appropriate exclusive 
bargaining representative within seven days. The appropriate oversight com
mittee shall be given monthly lists of all job placements under a community 
work experience program. · 

Sec.' 16. Minnesota Stamtes 1992, section 256.737, · suJ,division 2, is 
amended to read: 

Subd. 2. [PROGRAM REQUIREMENTS.] (a) P,eg,ams Worksites devel
oped under this section are limited to projects that serve a useful public 
service such as: health, social service, el).vironmental protection, education, 
urban and rural development and-redeveJopment, welfare,-_recreation, public 
facilities, public safety, community service, services to aged or disabled 
citizens, and child care. To the extent possible, the prior training, skills, and 
experience of a recipient must be used in making appropriate work experience 
assignments. 

(b) As a condition to placing a person receiving aid to families ·with 
dependent children in a program under this subdivision, the county agency 
shall first provide the recipien\ the oppormnity le l'anieif)al@ ill the fellewiag 
serviees: 

(I) for placement in suitable subsidized or unsubsidized employment 
through participation in job search under section 256.736, subdivision 14; or 

(2) easi<; eeaeatieaal or veealieaal er aee"!'alieaal lffiHHAg fa!' aa i<leali
fiael,, jee 0f'fl9rllu>ity for placement in suitable employment through partic• 
ipation in on-the-job training under sec~ion 256. 738 or grant diversion under 
section 256.739, if such employment is available. 

(c) A Fecirieal whe has eemplelee a caretaker referred to job search under 
section 256. 736, subdivision 14, and who is IH!aele has failed to secure 
suitable employment, aaa whe is Hat .... euea iff all ajlf'f8"6G lffiHHAg f'F9gfl!FA 
~ must participate in a community work experience program. 

(d) The county agency shall limit the maximum number of hours any 
participant under this section may \\'Ork in any month to: 

(1) for counties operating an approved mandatory community work 
experience program as of January 1, 1993, who elect .this method for 
countywide· operations, -a _nuffiber equaj. to the amount of the aid to families 
with dependent children payable to the family divided by the greater of the 
federal minimum wage or the applicable state minimum wage; or 

(2)for all other counties, a caretaker must participate in any week 20 hours 
with no less than 16 hours spent participating in a work-experience placement 
and no more than four of the hours _spent in alternate activities as described 
in the caretaker's employability development plan. Placement in a work 
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experience worksite must be based on the.assessment·required under section 
256.736 and the caretaker's employability development plan. Caretakers 
participating under this clause rriay be allowed excused absences from the 
assigned job site ofup to eight hours per month. For the purposes of this 
clause; "excused absence" mtans absence due to temporary illn·ess or injury 
of ihe caretaker or a member of the caretaker's family, the unavailability of 
liqmsed •Child care or transportation· needed to participate in the Work 
eXperience placement, a job interview; oi- a nonmedical' emergency. For 
purposes:of this clause; "emergency" has the meaning given it in section 
256.736, subdivision J0a, paragraph (g). · 

-(e) After a participant has been assigned to a position under this se€tieR 
paragraph (d), clause(]), for nine months, the participant may not continue 
in that assignment unless the maximum number of hours a participant works 
is no greater than the amount of the aid to families with dependent .children 
payable with respect to the family divided by the higher of (I) the federal 
minimum wage or the applicable state minimum wage, whichever is• greater, 
or (2) the rate of pay for individuals employed in the same or similar 
occupations by the same employer at the same site. 

(f) After each six months of a recipient's participation in an assignment, and 
at the Conclusion of each assignment under this section, the cOunty agency 
shall reassess and revise, as appropriate, each participant's employability 
development plan. 

(g) Structured,_ supervised volunteer work with an agency or organization 
which is. monitored by_ the_ county service provider may, with the approval of 
th_e commissioner of. jobs and training, be used as a work experience 
placement. 

Sec. 17. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: . 

Subd. 3"' [EXEMPTIONS.] A caretaker is exempt from participation in a 
work experience placement under this section if the caretaker is exempt from 
participation in job search under section 256.736, subdivision 14, or the 
caretaker is suitably emplOyed in a grant diversion or an on-the-job training 
placement. Caretakers who, as of October 1, 1993, are participating in an 
education or training activity approved under a Project STRIDE employability 
development_ plan are exempt from participation in a __ work experience 
_plactiment until July 1, 1994. 

Sec. 18. Minnesota Statutes 1992, section 256.737, is amended by adding 
a subdivision to read: 

Subd. 4. [GOOD CAUSE.] A caretaker shall have good cause for failure to 
cooperate_ if: 

( 1) the worksi_te participation adversely affects the caretaker's physical or 
mental health as verified by a physician, licensed or certified psychologist, 
physical therapist, vocational expert: or by other sound-medical evidence; or 

(2) the caretaker does not possess the skill or knowledge required for the 
work. 

· Sec. 19. Minnesota Statutes 1992, section 256.737, is amended by adding 
a- subdivision· to read: 
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Subd. 5. [FAILURE TO COMPLY.] A caretaker required to participate 
under this section who has failed without good cause to participate shall_ be 
provided ·with notices, appeal opportunities,.·· and offered a .conciliation 
conference under the provisions of section 256. 736, subdivision 4a, and shall 
be ~'.ubject to the sanction pr:ovisions_-of section 256. 736, subdivision 4, clause 
(6). 

· Sec. 20. Minnesota Statutes 1992, section 256. 737, is amended by adding 
a subdivision to read: · 

Subd. 6. [FEDERAL REQUIREMENTS.] If the Family Support Act of 
1988, Public Law Number 100-485, is revised or if federal implementation of 
that law is revised s.o that Minnesota. is no longer obligated to operate a . 
mandatory work exper:ience program for AFDC-UP families, the commis
sionef' shall operate the work experience program under this section as a 
volunteer program, and shall utilize the funding authorized for work experi
ence to improve- and expand the availability of other employment and trilining 
services authorized under this section. 

Sec.· 2L Minnesota Statutes ,1992, section 256.74, subdivision I, is 
amended to read: · 

Subdivision I. [AMOUNT.] The amount of assistance which shall be 
granted to or on behalf of any dependent child and mother or other needy 
eligible relative caring for the dependent child shall be determined by the 
county agency in accordance with.rllles promulgated by the commissioner- and 
shall be sufficient, when.added to all other income.and support available to the 
child, to provide the child: with a reasonable subsistence compatible with 
decency and health. The amount shall be based on the method of budgeting 
required in Public Law l'lumber 97-35, section 231.5, United States Code, title 
42, section 602; as amended and federal regulations at Code of Federal 
Regµlations, title 45, sectio_n 233. N9ilrecurring lump -sum income receiv~d 
by an assislanee llRit AF DC family must be budgeted in . the . normal 
retrospective cycle. The flt!HlOOF ef memhs ef ineligihilily is aolorminea by 
dividing the -ef the kimJ, sum iR€eme and all e!hef When the fqmily's 
income, after application of the applicable disregards, by exceeds the sianaard 
ef Deed standard for _the assistanee· ilfHtfamily because of re'ceipt of earned or 
unearned luriip !mm incoine, the faritily will .be ineligible for the full flUmber 
of_ month derived by" dividillg the sum Of the luf!lp .sum inco"!1 and Other 
income by the monthly need standard.for a family of that size. AH - Any 
inCome relllaining ~ from this c3ltfilation is inc9me in the· first morlth 
followif!g the period of eligibility ineligibility, If the telal meRlllly iooeme 
ineluaing the lwHj, sum iR€eme is ~ lhaB the slanaam ef need fer a smgle 
meD!h The first month of in_eligibility is _the paymentmonth thatcprresponds 
with the budget month in which the: lump sum inc~me was ·re~eived. For 
purposes of applying· the lump sum provision, family. inclq,des those persons 
defined in the Code of Federal Regulations, tiile 45, section 
233.20(a)(3)(ii){F). A period of ineligibility must be shortened when the 
standard of need increases ·and the _amount the faftlily would_ have received 
also changes, an amount is documented as stolen; ··an amount is unavaililble 
because a member of the family left the household with that amount and has 
not returned, an amount is paid by the family during the period of ineligibility 
to cover a cosl that would otherwise· qualify for emergency assistanc~. or the 
family incurs and pays for medical-expense's which would ha've been cove_red 
by medical assistance if eligibility existed. In making its determinati0n the 
county agency shall disregard the following from family income: 
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(I) all.the earned income of each dependent chi/;J applying for AFDCifthe 
child is a full-time student and all of the earned income of each dependent 
child receiving aid .te families with aejlemlent ehilaren AFDC who is a 

. full-time student or is _a part-time· student,· ~ who is not a full-time 
employee,. A student is one who is attending a school, colJege, or university, 
or a course of vocational or technical training designed to fit students for 
gainful employment as .wsl-). as and includes a partkipan~. in the job corps 
program under the job training and partnership act (ff PA). Also, disregard 
all !he eamoo income oofi.¥ea fmm the joo lfaiBiBg and jla£tne,shi13 ast ~ 
feF a of each dependent child feF applying for or receiving AFDC when the 
income is derived from a program carried out under JTPA, except that 
disregard of earned income may not exceed six ealen8ar months per calendar 
year, tagetlleF with UR@aFROG iROORW <leFi¥ea fmm tll@ joo lfaimBg aRa 
fH:tFtaership oot; 

(2) aH educational grants and loans; 

(3) the first $90 of each individual's earned income. For self-employed 
persons, the expenses directly related to producing goods and services and 
without which the goods and services could not be produced shall be 
disregarded pursuant to rules promulgated by the commissioner; 

(4) thirty dollars plus one-third of each individual's earned income for 
individuals found otherwise eligible to receive aid or who have received aid 
in one of the four months before the month of application. With respect to any 
month, the county welfare agency shall not disregard under this clause any 
earned income of any person who has: (a) reduced earned income without 
good cause within 30 days preceding any month in which an assistance 
payment is made; (b) refused without good cause to accept an offer of suitable 
employment; (c) left employment or reduced earnings without good cause and 
applied for assistance so as to be able later to return to employment with the 
advantage of the income disregard; or (d) failed without good cause to make 
a timely report of earned income in accordance with rules promulgated by the 
commissioner of human services. Persons who are already employed and who 
apply for assistance shall have their needs computed with full account taken 
of their earned and other income. If earned and othe.r income of the family is 
less than need, as determined on the basis of public assistance standards, the 
county agency shall determine the amount of the grant by applying· the 
disregard of income provisions. The county agency shall not disregard earned 
income for persolls in a family if the total monthly earned and other income 
exceeds their needs, unless for any one of the four preceding months their 
needs were met in whole or in part by a grant payment. The disregard of $30 
and one-third of earned income in this dause shall be applied to the 
individual's income for a period not to exceed four consecutive months. Any 
month in which the individual loses this disregard ·because of the provisions 
of subclauses (a) to (d) shall be considered as one of the four months. An 
additional $30 work incentive must be available for an eight-month period 
beginning in the month following the last month of the combined $30 and 
one-third work incentive. This period must be in effect whether or not the 
person has earned income or is eligible for AFDC. To again qualify for the 
earned income disregards under this clause, the individual must not be a 
recipient of aid for a period of 12 consecutive months. When an assistance 
unit becomes ineligible for aid due to the fact that these disregards are no 
longer applied to income, the assistance unit .shall be eligible for medical 
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assistance benefits for a 12-month period beginning with the first month of 
AFDC ineligibility; 

(5) an amount equal to the--actual expenditures for the care of each 
dependent child or 'incapacitated- iridividual living in the . sa.me home· and 
receiving aid, notto exceed: W $175 for each individual age two·and older, 
and $200 for each individual under the age of two, whea the family member 
wliese Hee<ls are iHsl1Jded iH the eligibility Eleterminatiea is e!RjlleyeEI for J(l 
er mere hears J>0f week; er W $-1-+4 fer ea€I! in$viEl1Jal age tweer eie@F,- af!E! 
$1-99 fer ea€I! incli•, i<Rlal \Jf!G8f_ the age ef 1)¥&; whea the family member 
wh0S0 R8eEls are iael1JdeEI in the eligibility EleteHiliaatien is R0l · e!RjlleyeEI 
lhro1Jghe1Jt the meath er whea empleymeat i& less thaa J(l hears l"'f W<JSk. 
The dependent care disregard must be applied after all other disregards under 
this subdivision haVe been appli~d; 

(6) the first $50 per assistance unit of the monthly support obligation 
collected by the support and recovery (IV-D) unit. The first $50 of periodic 
support payments collected by the public authority responsible . for child 
support enforcement' from a person with a legal obligation to pay support for 
a member of the assistance unit must be paid to.the assistance unit within'"l5 
days after the end of the month in whi9h the collection of the periodic support 
payments occurred and must be dis~garded. when determining the amount of 
assistance. A review of a payment decision under this cl_aus~ must be 
ryquested within 30 days after receiving the .notice of collection of assigned 
support or within 90 days after n;ceiving the notice. if_ good cause can be 
shown for not making the request within the 30-day limit; 

(7) that portion of an ·insuranc'e settlement earmarked and uSed to pay 
medical expenses, funeral and buria_l costs, Or to repair or re()lace insured 
property; and · · 

(8) all earned income tax credit payments received by the fami_ly as a refund 
of federal income taxes or made as advance payments by an employer. 

All payments made pursuant to a_court order for the support of children not 
living in the assistance_ unit's hoUsehold shall_ be'·disregarded from_ the inc<;>me 
of the person with the legal oliligation to pay support, provided that, if ihere 
has been ci change in the financial _circumstances of the person with_the legal 
obligation to pay support Since the support o"rder was entered, the person with 
the' lt:gal obligation to pay s!,!pp,ort ·has petiiioned for a lflodifiCation of the 
Support ·order. · · · 

·sec. 22. Minnes~ta Statutes 1992, section 256.78, is amended to read: 

256.78 [ASSISTANCE GRANTS RECONSIDERED.] 

All assistance granted under sections 256.72 to,256,87 shall be reconsid
ered as frequently as may be required by lhe rnles of the state agency. After 
such further iriVestigatiOn as the county agency may_ deem necessary or the 
state agency rriay Tequ_ire, the amount of assistance may be' changed or 
assistance may be entirely withdrawn if the state or county agency find that 
th_e child'_s circumstances have iilterect sufficiently to wartant sµCh action. The 
jl0fietl <>f ineligibility fer AFIJG whish. £eSH!ts · whea ilff assiStaaee tiRit 
fseeives J..u.mr sum iftoome. masl he_ redue@d ~ 

fB the assistance IJRit's stanElarEI ef aood iasreasos d\Je. le ehaeges fa stale 
law er doo le ehaeges in the si;,e er ee!Rjlesitiea of the assis<QftSe umt-, ""· tha! 
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the amffilRt ef aid the assislaHee mlil woold l!a¥e rneeivea woold l!a¥e 
iHereasea has it - OOWfll0 iaeligible; 

f;lf the HffHJ' wm iaeemo, e, a jl9FtieB ef it beeames una· ailable lo the 
assistaRee HHit ,atte te eKl:Jendiaues. _te -a-veM a life threateRing ,drcu.mstanee, 
theft, or aissi!'alieH ·.-hl€1, is beyeB<I the family's €efttFel by a member 0f the 
family woo is BO leHger !"'fl ef the assislaaee Hml wheB the HffHJ' lffifH iooeme 
is- usea te meet ifu, ~ ef membe,s ef the assis1a11es UfHF, e, 

fJj the assisla11ee. lllHI m€tlfS aoo Jl"YS meaieal """eases . fer eare aoo 
so,,,iees sl'eeifiea HI soeliens 251all.02, sHMivisien &, aoo 251ill.0li25. 

The county agency may for cause at any- time revoke, modify, or suspend 
any order for assistance previously made. When assistance is thus revoked, 
modified, or suspended the county agency shall at once report to the state 
agency. such decision together with supporting evidence required by the rules 
of the state agency. All such decisions shall be subject to appeal and review 
by the state agency as provided in section 256.045. 

Sec. 23. Minnesota Statutes 1992, section 256.983, subdivision 3, is 
amended t9 .read: 

Subd. 3. [DEPARTMENT RESPONSIBILITIES.] The commissioner shall 
establish training programs which shall be attended by all investigative and 
supervisory staff of the involved county agencies. The commissioner shall 
also develop the necessary operational guidelines, for-ms, and reporting 
meclianisms, which shall be used by the involved county agencies. An 
individual's application or redetermination form shall include an authoriza
tion for release by the individual to obtai11; __ doc_umentation for any _information 
on that forfft which_ is involved in a frau4 prevention investigation. The 
authorization for release would be effective until six mo'nths q..fter public 
assistance benefits have ceased. 

Sec. 24. Minnesota Statutes 1992, section 388.23, subdivision I, is 
amended to·read: · 

Subdivision I. [AUTHORITY.]The county attorney, or any deputy or 
asSiStant county attorney whom the county attorney authorizes in writing, has 
the. authority to subpoena and require the production of any records of 
telephone CC)mpanieS, cellular phone companieS, paging companies, electric 
coinpanieS, gas companies, wate·r utilitie_s,_ c_hemical suppliers, hotels· and 
motels, airlines, buses,· taxis, and other entities engaged-·in the business of 
transporting people, and freight companies, warehousing companies, package 
delivery companies, and,other entities engaged in the businesses of transport, 
storage, or delivery, and records of the existence of safe deposit box account • 
numbers and customer savings and cheCking account numbers maintained by 
financial institutions and. safe deposit companies, insurance records relating 
to the· f!'IO"(letary.paymen{ or settlement of_claiins, and wage and employme_nt 
records of an' (lpjJlicant or.r"ecipient of p11;blic assistarice who is the subject of 
a welfqrti fraud investiglliion relating io eligibility information for public 
assistaiice _programs. Subpoenas may only be issued for records that are 
relevant. to an ongoing legitimate law enforcement investigation or welfare 
fraud invistigaiioiz and therf! ·is probable Cause that a crime has been 
committed. This ProvisiOn applies only to_the records of business entities and 
does not extend to private iltdividuals or their dwellings. Subpoenas may only 
be served by peace officers as defined by section 626.84, subdivision 1, 
pamgraph (c). 

I 
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.sec. 25. Minnesota Statutes 1992, section 256B.056, subdivision Ia,' is 
amended to read: · · · 

. . . 

Subd. la. [INCOME AND ASSETS GENERALLY.] Unless specific:tlly 
. : required by state law or rule or fe<[eral law or regulation, the methodologies 

used in counting income and assets to determine eligibility for medical 
assistance aliall be as feUews: W for persons whose eligibility category is 

· based on blindness, disability, or age of 65 or more years, the methodologies 
for the supplemental security income program shall be used; aB<i W, except 
that payrrielits madepu_rsuant to a court order for the support of children Shall 
be·excludedfrom inqome in an amount not to exceed the-difference between 
the applicable income st«ndard used in-the state's medical assistanceprqgram 
for aged, blind, and disabled persons and the applicable income standard 
used in the state's medical assistance ·program for Jami.lies and children. 
Exciusion of court-ordered child support payments is subject to the condition 
that if there has been a change in the financial_ circumstances of the person 
with the legal obliga(ion to pay support since the support order was_enteri!d, 
the person with the legal obligation to pay support has petitioned for 
modification of the support order. For families and children, which includes 
all other eligibility categories, the methodologies for the aid to families with 
dependent children program under section 256. 73 shall be used. For these 
purposes, a "methodology" does not include an asset or income standard, or 
accounting method, or method of determining effective dates. 

· Sec. 26. Minnesota· Statutes 1992, section 256B.0625, is amended by 
adding.a subdivision to.read: 

Subd. 32. [CIDLD WELFARE TARGETED CASE MANAGEMENT.] 
Medical assistance, subject to federal approval, covers child welfare targeted 
case.management services as defin.ed in section 256B.094 to chJldren,u_nder 
age 21 who have be'en .(1.ssessed and determined in accordance with section 
256F.10 to be: · 

(JJ at. risk of placement or .in placement as defined in section 257:071, 
. subdivision I; · 

/2) at risk of maltreatment or experiencing ·;,,a/treatment as define'd in' 
sectum 626.556,,subdivision JOe; or· 

/3) in need of iJrotection or services as defined in section 260.015, 
subdiviSion' la·. 

Sec .. 27. (256B.094] [CHILD WELFARE TARGETED CASE MANAGE-
MENT SERVICES.] . 

Subdivi.sion·}. [DEFINITION.] "Child welfare targeted case management 
services" means activities that coordinate social and other .services designed 
to, help the child .under age 21 and the child's family gain access to needed 
social services, mental health services, -habilitative services, .educational 
services, health services, vocational services, recreational services; and 
related services includitJ,g, but not limited to, the areas of volunteer servic'es, 
advocacy, transportation, and legal services: Ctise management services 
include developing an individual service plan and assisting the child and the 
Child's family •in obtaining needed services through coordination with other 
agencies and assuring continuity of care. Case _managers must·. assess the· 
delivery, approprillteness, ·and effecrlveness of services on a regular basis, 



2324. JOURNAL OF THE. SENATE [391H.DAY 

Subd. 2 . .[ELIGIBLE·SERVICES.J Services eligible for medical assistance 
reimbursement include: 

· ( 1) assessment of the recipient's need for.case management services to gain 
access to medical, social,. educational, and other related .services; 

/2) dev~/opment; completion, and regular review of a written individual 
service Plan based on the assessment of need for ·case management services 
to_ ensure access to midical, social, edUCational, and other relaie(l s~rvices; 

(3) routine coniact or•other communication with the client, ·the· client's 
family, primary caregiver, legal representative, substitute care provider, 
service· providers, or other relevant·pers<>ns identified as necessary to the 
development or implementation of the• goals of the individual service plan, 
regarding the 'status of the client, the individual service plan, or the goals for 
the client, exclusive of transport~tion of the child; ·· 

( 4) coordinating referrals for, and the provision of, case management 
services for .the client with appropriate service providers, consistent with. 
section 1902(a)/23) ofthe Social Security Act; 

(5) coordinating and monitoring the overall service delivery io ensure 
quality of services; 

(6) monitoring and evai.uating· services· on a regular basis to ensure 
qpproeriateness and qmtinued need; 

(7) completing and maintaining necessary documentation that supports and 
verifies the ar;tivities in this subdivision; · 

- (8) traveling to conduct a visit with the client or other relevant person 
necessary to the development or implementation of the goals of /he individual 
service plan; and · ' 

(9) coordinating with the medical assistance facility discharge planner iii 
the 30-day peri.od before the client's discharge into the com.muniiy. This case 
management service provided to patients or residents in, a medical assistll.nce 
facility is limited to a maximum of two 30-day periods per calendar year .. 

Subd. 3. [COORDINATION AND PROVISION OF SERVICES.] (a) In a 
county where a prepaul medi.cal assistance provider.. hlls contracted under· 
section 256B.031 or 256B.69 to provide mental health services, the case 
,ndnagement provider shall-coordinate with the_health maintenance organi
zation to ensure -that all necessary ·mental health services required under the 
contract are provided to recipients of case management services. · 

· ·(b) When the case management provider determines that a ·health mainte
ruuiCe organization is not providing mental health services its required under 
t~ ·cOntract, the case mart4gement provider shall. make other arrangements 
for provision of the covered services. 

( c) The case managem~nt provider may bill the provider of prepaid health 
care services for any. merltal health services provided to a recipient of case 
management serviCes which the county arranges for or provides and which is 
included in the prepaid provider's contract. The prepaid provider must 
reimburse the county, at the provider's standard rate for that service, for any 
services delivered under ,this subdivision. 
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(d) If the county has nor obtained prior authorization/Or this service, the 
prepaid provider may appeal the payment for services under section 256.045 
if the prepaid provider determines the services were not medically necessary. 

(e) The case management provider may appeal under section 256.045 a 
refusal by the prepaid provider to pay the costs of any services provided under 
this subdivision. 

Subd. 4. [CASE MANAGEMENT PROVIDER.] To be eligible to receive 
medical assistance reimbursement, the case management provider must meet 
all provider qualification and certification standards under section 256F.JO. 

Subd. 5. [CASE MANAGER.] To provide case management services, a 
case manager must be employed by and authorized by the case management 
provider to proVide case management services and. meet all requirements 
under section 256F. JO. 

Subd. 6. [MEDICAL ASSISTANCE REIMBURSEMENT OF CASE 
MANAGEMENT SERVICES.] (a) Medical assistance reimbursement for· 
services under this section shall be made on a. mOnthly bllSiS. Piiyment is 
based on face-to-face or telephone contacts between the case manager and the 
client, client's family, primary caregiver, legal representative, or other 
relevanrperson idefltijied as necessary to the development or implementation 
of the goals of the individuCll serviCe plan regarding the status OJ the clie'nt, 
the individual service plan, or the-goals for the client: These contacts .must 
meet the minimum standards in clauses ( 1) and /2): 

( 1) There must he a face to face contact with each _client at leaS"t once a 
month except as provided in clause /2). 

/2) For a clie~t placed outside of the county of financial responsibility in an 
excluded time facility under section 256G, subdivision 6, or through the 
interstate compact on the placement of children, section 257.40, and the 
placement in either case is more than 60 miles beyond the courity boundaries, 
there must be at least on·e contact per month tlnd not more than two 
consecutive months without _.a face to face contact. 

·(b) The payment rate is established using time study data on ·aciivities of 
provider service staff and reports required under sections 245.482, 256.01, 
subdivision 2, clause ( 17), and 256E.08, subdivision 8. Separate payment 
rates may ·be established for different groups-· of providers to maximize 
reimbursement as determined by the commissioner. The payment_ rate will be 
reviewed annually and revised periodically to be consistent with the most 
recent time study and other data. Payment for services will be made upon 
submission of a valid claim and verificGtion of proper documentation 
described in subdivision 6._ Federal administrative revenue earned through the 
time study shall be distributed according to earnings, to coun.ties or groups of 
counties which have the same'payment rate under this subdivision, and, to the 
group of'counties which are not. certified providers· under section 256F.J0. 
ThC commissioner shall modify the requirements set out in Minnesota Rules, 
parts 9550.0300 to 9550.0370, as necessary to accomplish this. 

Subd. 7. [DOCUMENTATION FOR CASE RECQRD AND CLAIM.] (a) 
The assessmeizt, case finding, and individual service plan shall be maintained 
in the individual case record under the data practices act, chapter 13. The 
individual service plan must be reviewed at least annually and updated as 
necessary. Each individual case record must rtiaintain documentation of 
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routine, ongoing, contacts and services. Each claim must be supported by 
written documentation in the individual case· record. 

(b) Each claim must include: 

( 1) the name of the recipient; 

(2) the date of the service; 

( 3) the name of the provider agency and the person providing service; 

(4) the nature and extent of services; and 

I 5) the place of the services. 

Subd. 8. [PAYMENT LIMITATION.] Services that are not eligible for 
payment as a child welfare targeted case management service include but are 
not limited to: 

(l) assessments prior to opening a case; 

(2) therapy and treatment services; 

/3) legal services, including legal advocacy, for the client; 

( 4) information and referral services that are part of a county's community 
social Servi~es plan, that are not provided to an eligible recipient,'. 

(5) outreach services including outreach services provided through the 
community support services program; 

(6) services that are not documented as required under subdivision 6 and 
Minnesota Rules, parts 9505.1800 to 9505.1880; 

(7) services that are otherwise eligible for payment on a separate schedule 
under rules of the department of human services; · 

(8) services to a client that duplicate the samf case management service 
from another case manager; 

(9) case management services provided to patients or residents in a medical 
assistat1,ce facility except as described under subdivision 2, clause 9; and 

( JO) for children in foster care, grOup homes, or residential care, payment 
for case _management services is limited to case management services that 
focus on.permanency planning or return to-the family home and that do not 
duf}licate- the facility's discharge planning services. 

Sec. 28. Minnesota Statutes 1992, section 256D.03, subdivision 3, is 
amended to read: 

· Subd: 3. [GENERAL ASSISTANCE M.EDICAL CARE; ELIGIBILITY.] 
(a) Gener.al assistance medical care may be paid for any person who is not 
eligible for medical assistance under chapter 256B, including eligibility for 
med.i_cal assistance· based on a spend-down of excess income according _to 
section 256B.056, subdivision 5, and: 

(I) who is receiving assistance under section 256D.05 or 256D.051, or who 
is having a payment made on the person's behalf under sections 2561.01 to 
2561.06; or · 

, (2)(i) who is a resident of Minnesota; and whose equity in assets is not in 
excess of $1,000 per assistance unit. Exempt assets, the reduction of excess 
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assets, and the waiver of excess assets must conform to the medical assistance 
program in chapter 256B, with the following exception: the maximum amount 
of undistributed funds in a trust that could be distributed to or on behalf of the 
beneficiary by the trustee, assuming the full exercise of-the trustee's discretion 
under the terms of the trust, must be applied toward the asset maximum; and 

(ii) who has countable income not in excess of the assistance standards 
established in section 256B .056, subdivision 4, or whose excess income is 
spent down pursuant to section 256B.056, subdivision 5, using a six-mollth 
budget period, except that a one-month budget period must be used for 
recipients residing in a long-terin care facility. The method for calculating 
earned income disregards and deductions fo.r a person who resides with a 
dependent child under age 21 shall be as specified in _section 256.74, 
subdivision I. However, if a disregard of $30 and one-third of the remainder 
described in section 256. 74, subdivision 1, clause (4), has been applied to the 
wage earner's income, the disregard shall not be applied again until the wage 
earner's income has not been considered_ in an eligibility determination for 
general assistance, general assistance medical care, medical assistance, or aid 
to families with dependent children for 12 consecutive months. The earned 
income and work -expense deductions for a person who does not reside with 
a dependent child under age 21 shall be the same as the method used to 
deternrine eligibility for a J)erson under section 256D.06, subdivision 1, 
except the disregard of the first $50 of earned income is not allowed; or 

(3) who would be eligible for medical assistance except that the person 
resides in a facility that. is determined by the commissioner or the federal 
health care financ'ing" administration to be· an institLition for mental disease.s. 

(b) Eligibility is available for the month of application, and for three 
months prior to application if the person was eligible in those prior months. 
A redetermination of eligibility must occur every 12 months. 

(c) General assistance medical care is not- available for a person in a 
correctional facility unless the person is detained by law for less than one year 
in a county cori-ectiOnal Or detention facility as a person accused or convicted 
of a crime, or admitted as an inpatient to a hospital on a criminal hold order, 
and the person is a_recipient of general assistance medical care at the time the 
person is detained b)' law or admitted on a ·criminal hOld order and as long as 
the person continues to meet other eligibility requirements of this subdivision. 

(d) General assistance medical care is not available for a'pplicants or 
recipients whO do. not cooperate with the .county agency to meet the 
requirements of me"dical assist~nce. · 

(e)' In ·determining the :amount of assets of- an individual, there shall be 
included any ·asset.or interest in an asset, including ·an asset_ excluded under 
paragraph (a), that was given away, sold, or disposed of for less than fair 
market value within the 30 mo.nths preceding application for general assis
tance medical care or during the period of eligibility. Any transfer d_escribed 
in this paragraph shall be presumed to have been for the purpose of 
establishing eligibility for general assistance medical care, unless the individ
ual furnishes corivincing evidence ·10 establish. that the transaction was 
exclusively for another purpose. For purposes of this paragraph, the value of 
the asset oi interest shall be the fair market value at the time it was given away, 
sold, or disposed of, less the amount of compensation received.· For any 
uncompensated transfer, · the number of months of ineligibility, including 
partial months, ·shall be. calculated by dividing the uncompensated transfer 
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amount by the average monthly per person payment made by _the medical 
assistance program to skilled nursing facilities for the previous calendar yeaL 
The individual shall remain ineligible until this fiwd period has expired. The 
period of ineligibility may exceed 30 months, and a reapplication for benefits 
after 30 months from the date ·of the transfer shall not result in eligibility. 
unless and until the period of ineligibility has expired. The period of 
ineligibility begins in the month the transfer was reported to the county 
agency, or if the transfer was not reported, the·month in which the county 
agenCy" discovered the transfer, whichever comes first. For applicants, the 
period of ineligibility begins on the date of the first approved application. 

(f)( 1) An undocumented alien_ or a nonimmigrant is ineligible for general 
assistance medical care other than emergency services. For purposes of this 
subdivision, a nonimmigrant is an individual in one or more of the classes 
listed in United States Code, title 8, section 110l(a)(J5), and an undocu
merued alien is an individual who resides in the United Staies · without the 
approval or acquiescence of the linmigration "and Naturalization Service. 

(2) _For the five-year period beginning on the date when lawful temporary 
resident status was granted under United States Code, title 8, section 1255a, 
an alien granted lawful temporary residence status is ineligible for general 
assistance medical care other than emergency services. An alien admitted to 
the United States for purposes of family unity with an alien granted lawful 
temporary residence status as provided under Public Law Number 101-649, 
section 301, is ineligible for general assistance medical care other than 
emergency services for the same ineligibility period as the· family member 
granted lawful temporary residence status. · 

( 3) This subdivision does not apply to a child under age 18, to a Cuban or 
Haitian entrant as defined in Public Law Number 96-422, section 501(e)( 1) or 
(2)(a), or to an alien who is aged, blind, or disabled as defined in United 
States Code, title 42, section 1382c(a)(l). 

(4/ For purposes of paragraph (f), "emergency services" has the meaning 
given in the Code of Federal Regulations, title 42, section//40.255(b)( 1). 

Sec. 29: Minnesota Statutes 1992, section 256D.05, is amended by adding 
a ·subdivision to ·read: 

Subd. 8. [PERSONS INELIGIBLE.] (a) An undocumented alien or a 
nonimmigrarit is ineligiblefOr work readiness and gene,ral as$istance benefits. 
For purposes of this subdivision, a nonimmigrant. is an "individual in one or 
more of the classes listed in United States Code, title 8, section 1101(a)(l5), 
and an undocumented alien is an individual who resi.des in the United States 
without th(?_ approval or acquiescence of the Immigration and Naturalizdtion 
Service. 

(b) For the.five-year period beginning on the date when lawful temporary 
resident status was granted under United StateS Cpde, title 8, section 1255a, 
an alien grant'ed lawful temporary residence st¢tus is ineligible for work 
readiizess and general assistance benefits. An alien· admitted to :the United 
States for purposes of family unity with an alien granted iawful temporary 
residence sta(us as provided under Publi_C Law Number-101-649, section 301, 
i~ ineligible for work readi_ness and general assistance benefits A,r t~e same 
ineligibility period as the family member.granted lawful temporary residence 
status. 
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. (c) This subdivision does.not apply to a child under age 18, ·10 a Cuban or 
Haitian entrant as defined in Public Law Number 96-422, section 50l(e)( 1) or 
(2)(a), or to an alien who is aged, blind, or disabled as-•defined in United 
States Code, title 42, section 1382c(a)(l).. · 

Sec. 3.0. Minnesota Statutes 1992, see(ion 256D.051,·s~bdivlsion 1: is 
amended to read: ,. · · · · · 

Subdivision I. [WORK REGISTRATION.] (~) Except ~s provided in this · 
subdivision, persons who·· are residents of the state aiid whose income and 
resources are less than the standard of assistance,est.ablished by the commis
sioner, but who are not categorically· eligible under section 256D.05, 
subdivision I, are eligible for the work readiness program for a• maximum 
period of six calendar months during any 12 consecutive calendar month 
period, subject to the piovisions of paragraph (d), subdivision 3, and section 
256D.052, subdivision 4. The person's eligibility period begins cm' the first 
day of the calendar month following the date of application for assistance or 

· following the date all eligibility factors are met, whichever-is later; however, 
the person may voluntarily cOnt_inue t6 ·participate in work readiness __ services 
for up to three additional consecutive months immediately following the last 
month of benefits to complete the provisions of -the person's employability 
development plan. After July i, 1992, .if orientation is available within three 
weeks after the date eligibility is determined, initial payment will not be made 
until the registrant attends orientation to !he work readiness program. Prior to 
terminating Work readiness ass;istance the· cquritY agency must provide advice 
on the person's eligibility for general'assistance medical care and must assess 
the person's eligibility for general assistance under section 256D .05 io the 
_extent possible, using information in the c_ase file, and _detennine-the person's 
eligibility for general 3ssisfance. ~A.· deteflillnation · th.at the person is · nOt 
eligible for genera'.! assistance must be stated in the notice of termination of 
work readiness benefits. · ' · · ·. 

(b) Persons,. families, and married couples who are not state residents but 
who are otherwise eligible for work Teadiness assistance may receive 
emergency .assistarice to meet emergency needs. . · 

(c) Except for family members who must participate in work readfoess 
services under the provisions of section 256D.05, subdivision 1, clause (14), 
any person who would be defined-for purposes of the food stamp program as 
being enrolled or participating at least half-time in an institution of higher 
education, or.a post-secondary program is ineligible for the work readiness 
program. Post-secondary educlltion does liot include the following programs: 
(1) high ·school equivalency; (2) ad1/lt basic education; (3) English as.a 
second language; (4) literacy training; and (5) skill-specific technical training 
that has a course of study of less· than three months, that is not paid for using 
work readiness funds, and that is specified in the work readiness employability 
development plan developed witli the recipient prior to the recipient beginning 
the ,training course. · · 

(d) Notwithstanding the provisions of sections 256.045 and 2560.10, 
during the pendency of an appeal, worl< readiness payments and services shall 
not continue to a person who appeals the termination of. benefits due to 
exhaustion of the period of eligibility specified in paragraph (a) or (d). 

Sec. 31. Minnesota Statutes 1992, section 256D.05!, subdivision--Ja, is 
amended to read; · · 
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Subd. la. [WORK READINESS PAYMENTS.] (a) Except as provided in 
this .subdivision, grants of work readiness shall· be detennined using the 
standards of assistance, exclusions, disregards, and procedures which are 
used in the general assistance program. Work readiness shall be granted in an 
amount that, when added to the nonexempt income actually available to the 
assistance unit, the total amourit equals the applicable standard of assistance. 

(b) Except as provided in section 256D .05, subdivision 6, work readiness 
assistance must be paid on the first day ofeach month. 

At the time the county agency notifies the assistance unit that it is eligible 
for family general assistance or work readiness assistance and by the first day 
of each month of services, the county agency must inform all mandatory 
registrants in the assistance unit that they must comply with all work readiness 
requirements that month, and that work readiness eligibility will end at the 
end of th€ month·unless the registrants comply, with work readiness require
ments specified in the notice. A .registrant.who ·fails, without good cause, to 
comply with requirements during this time period, including attendance at 
orientation, will lose family general assistance or work readiness eligibility 
without notice under section 256D.101, subdivision I, paragraph (b). The 
registrant shall, however, be sent a notice no later than five days after 
eligibility ends, which informs the registrant that family general assistance or 
work readiness eligibility has ended in accordance·with this section for failure 
to comply with work readiness requirements. The notice shall set forth the 
factual basis for such determination and advise the registrant of the right to 
reinstate eligibility upon a s)lowing of good cause for the failure to meet the 
requirements. The first time in a 12-month period that a recipient's benefits 
are term_inated for failure t.o con:zply with work readiness requirem{!nts, 
subsequent assistance must not be issued unles_s the person completes an 

• application, is detennined eligible, and complies with the work readiness 
requirements that had not been complied with, or demonstrates that the person 
had good cause for failing to comply with the requirement. If a recipient's 
benefits are terminated more than.·once in a 12-month period for failure to 
comply with work readiness requirements, subsequent assistance must not be 
issued un/,ess a period of three calendar months of benefit ineligibility has 
expired, the person completes an application, .is determined eligible, and 
complies w'ith the work readiness requirements that had not been complied 
with, or the person demonstrates good cause for failing to comply with the 
requirement. In all instances of termination Of work readine_ss benefits for 
failure without' good cause to comply with Work readiness requirements, 
eligibility for subsequent assistance shall not begin•sooner than the beginning 
of the. month following reapplication for benefits. The time during which the 
person is ineligible under these provisions is counted as part of the person's 
period of eligibility tinder subdivision I. ·· 

(c) Notwithstanding the provisions of section 256D.01, subdivision la, 
paragraph.(d), when one member of a married couple has exhaustedtbe five 
months of work readiness eligibility in a 12-month period and the other 
member has one or more months of eligibility remaining within the same 
12,month period, the standard of assistance applicable to the member who 
remains eligible is the first adult standard in the aid to families with dependent 
children program. · 

(d) Notwithstanding sections 256.045 and 256D.10, during the pendency of 
an appeal, work readiness payments and services shall -not continue to a 
person who appeals the termination of benefits under paragraph (b). 
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Sec. 32. Min_Iiesota Statutes 1992, section 256D.05·1; subdivision 2, is 
amended to read: 

Subti. 2. [COUNTY AGENCY DUTIES.] (a) The county agency shall 
Jlrovideto registrants a work readiness program. The·work readiness program 
must include: 

·o) orientation to the wotk readiness program; 

(2) an individualized employabiliiy assessment and an individualized 
employability development plan that includes assessment of literacy, ability to 
communicate in the English language, educational and employment history, 
and that estimates the 'length of time it will take the registrant to obtain 
employment. The employability 8$SeSSment and development plan must be 
Completed in consultation With th~ regislfant, omSt assess the registrant's 
as~ets, barriers, and ·sti:e_ngt~s. and must identify steps ne~~ssary to o,verco:rile 
barriers to employment. A copy of the employability development j,lan must 
be provided to the registrant; 

(3) referral to available accredited remedial or skills training p~ograms 
designed to address reg~strant's bafriers to employment; · 

(4) referral to available programs including the Minnesota employment and 
economic development program; 

. (5) a job search program, including job seeking skills training; and 

(6) other activities,. to the extent of available resources designed by the 
county agency to ptepare the registrant for permanent employment. 

'.I'he we,k FeaEliHess pFeg,am may iRslooe a~ see!ef er R0Rt'f8HIW0ffi 
•."l'""•Hee 68fRt18RORI 0i!ly if lile 60fRt18R8RI is estaelishea aeeeraieg le 
seetioo 2~8:9Q. 

In order to allow time for job search, the county agency may not require ·an 
individual to participate in the work readiness program for more than 32 hours 
a week. The countyagency shall:require an individual to spend al least eight 
hours a week in job_ search or other work readiness program activities. -

' ' . -
(b)The county agency shall prep~re an annual plan foi the operation of its 

work readiness program. The plan must be _submitted to and approved by the 
commissi0ner of jobS and training. The plan rhust .includ~: 

·,.-_· 

(I) a description of the services to be offered by the county agency; ·· 

(2) a plan .10· coordinate the activities ·of all public entities providing 
employment-related services in 'order to avoid duplication of. effori and to 
provide.s~rvi~es- more efficiently;_ · 

(3}- a description· of the factors that will be taken into account when 
determining. a Client's employabihty development plan; 

(4) provision~ I~ assure thal applicants and. recipients are evaluated for 
eligibility for general assistance prior to termination. from the work readiness 
program; and 

(5) provisions to ensure that the county agency's employment and training 
service provider provides each recipient with an orientation,. employability 
assessment, and employability development plan as specified in paragraph 
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(a), clauses (I) and (2), within 30 days of the recipient's application for 
assistance. 

(c) The county agency shall develop a work experience program by 
t;ontracting with nonprOfit agencies or-public agencies, giving p_reference to 
nonprofit agencies, to provide employment for participants _who are nOt 
employed after three months of participating in the work readiness program. 
Nonexempt recipients must be referred to the work experience program at the 
end of their third month of work readiness eligibility and must participate in 
the program for the final months of work readiness eligibility. The county 
agency shall give thg participant the option to- begin the work experi_ence 
program after 30 days of participating in work readiness. The employment 
need not provide the participant with training or work experience that will 
enhance the participant's employability. The employment may include, but is 
noi limited to, housing rehabilitation, agricultural projects, road and building 
repair arid improvement, grooming and beautification of parks and trails, and 
assistance with food shelf or shelter services. The county 'agency shall place 
the participant in employment if it is available through the contract and 
continue placement unless permanent suitable employment is offered through 
grant diversion under sectfon 256D.091 or un.less work readiness benefits are 
terminated under subdivision la. If no efflployment positions are available 
under the county contract~ the participant sha.ll continue with the other duties 
required to ma.intain eligibility until a position becomes·· available and the 
county shall pince the participant in the next available position. The county 
shall monitor the participant to ensure continued compliance with the 
requirements for eligibility; ln order to maintain eligibility, the participant 
under the contract must work for that number of hours calculnted by dividing 
the ussistance units work readiness assistance payment by the state minimum 
wage per month. 

(d) An eligible employer may not terminate, lay off, or reduce_the regular 
working hours of an employee for the purpose of hiring an individual with 
money available under this program. An eligible employer may not hire an 
individual with money available through this program if any other person is 
on layoff from the same or a substantially equivalent job or to fill .an 
established vacant position. Written or oral concurrence· with respect to job 
duties of persons placed under this program shall be obtained from the• 
appropriate exclusive bargaining representative. · 

(e) County agencies who, as of January I, 1993, operated a public sector 
or nonprofit work experience component under the community investment 
program provisions of section 168.90, may continue to operate that program 
in lieu of the work experience prQvis_ions of this subdivision for wqrk readiness 
recipief!,tS who lack a work histo_,Y or a local work reference .. A re~ipier,t shall 
not be required to participate in such comniunity investment. prQgram 
employment for more than two months, and participation must take place 
during the recipient's first three months of work rea4iness eligibility. Recip
ients placed in community investment program- employment-may_ not partici
pate in the work experience component required under paragraph ( c) of this 
subdivision. The increased funding provided undersubdivisioh 6 for recipients 
placed in a work experience component is not available 'to recipieiits placed· 
in a community investment program placement under this paragraph;·· 

(f) Work readiness recipients who a_re fun'ctiotially illiterate and participat
ing in literacy training,· persons who are' attending high ·school- at' least 
half-time_, and fami1y general -assistance recijJi"ents ·_ who are required to 
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participate in work feadiness services under section 256D.05, subdivision 1, 
clause 15, are exempt from the work·experience participation requirements of 
this subdivision and must. instead participate in sfanda,rd work readiness 
employment and training services. 

Sec. 33. Minnesota Statutes 1992, section 256D.051, subdivision 3, is 
amended to read: 

Subd. 3,. [REGISTRANT DUTIES.] In order to reoeive work readiness 
assistance, .a registrant shall: (I) cooperate with the county agency in aU 
aspects of the work readiness program; (2) accept any .suitable employment; 
including employment offered through the job training partnership act, and 
other employment and training options; alia (3) participate in work readiness 
activities assigned by the county agency; and ( 4) participate in the work 
experience ·program under subdivision 2, paragraph-(c). The q:mnty agency 
may terminate assistance to a registrant.who fails to.soef)efB.te·iB.-the-wet=k 
Foaaiaess f'!'Bg<am, perform the duties listed in clauses (I) to ( 3) and as 
provided in subdivision la. 

Sec. 34. Minnesota Statutes 1992, .section 256D.05f, subdivision 6, is 
amended to read: · 

Subd. 6. [SERVICE COSTS.] The c~mmissioner. shall reimburse 92 
percent of county agency expenditures for providing work readiness services 
inch1ding direct participation expenses aµ.d administrative costs. except as 
provi,;Ied in section 256:017. St.ate work readiness funds shall be used only to 
pay the county agency's and work readiness service provider's actual costs of 
providing participant support servioes, direct program services, and program 
administrative costs. for persons who participate in work readiness services. 
IlegieeiBg Janya,y -1, +99-1, $8 ave,age fSimhuFSable eest l'"f ,eeifiool mYSt 
eel e,eeee<1 ~3 ar.nYally. Beginning July I , I 991; the average annual 
reimbursable cost for providing work readiness Services. to a recipient for 
whom an individualized employability development plan is not completed 
must not exceed $60 for the work readiness services, and $223 for necessary 
recipient support services such as transportation or child care needed to 
participate in w.ork readiness services. If an individualized employability 
development plan has been completed, the average annual r¢imhursable cost 
for providing work readiness services must not exceed $283, except that the 
total _ann_ual average reimbursable cOst shall not exceed $804 for recipients 
who participate iii _a. work .experience- program under subdivision 2,. para
graph (c), for all services and costs nl'Cessan .to implement the plan, 
including the costs of training; employment search assistance, placement, 
work experience, on-the-job training, other appropriate activities, the admin
istrative and program costs incurred ln providing these services, a·nct neces
sary,recipient support services such as tools, clothing, and transportation 
needed to participate in work readine~s services. Beginning July I, I 991, the 
state will reimburse counties, up to the limit of state appropriations, according 
to the payment schedule in section 256.025 for the county share of costs 
incurred under 'this subdivision oir or after January I, 199 L. Payment to' 
counties under this. subdi.vision is subject to the provisions of section 256.017. 

Sec. 35. Minnesota Statutes 1992, section 256D.35, subdivi'sion 3a, is 
amended to tead: · 

Subd. 3a. [ASSISTANCE UNIT.] ''Assistance unit" means the individual 
applicant or recipient or an eligible. applicant or recipierit couple who live 
together. · 
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Sec. 36. Minnesota Statutes 1992, section 256D.44, subdivision 2, is 
amended to read: . 

Subd. 2. [STANDARD OF ASSISTANCE FOR SHELTER.] The state 
standard of assistance for shelter provides for the recipient's shelter costs. The 
monthly state standard of·assistance for shelter must be determined according 
to paragraphs (a) to f€j (j). 

(a) If the an applicant or recipient does not reside with another person or 
persons, the state standard of assistance is the actual cost for shelter items or 
$124, whichever is less: 

(b) If the reeij,ioRt ,esi,les with aRetlie£ Jl"f5"ft> the Slale _sta11dafll af 
aasis~nee is the aetoal eests feF BRelteF·itef.Hs 8f ~ wkiektwer is lestr. If an 
applicant married couple, who live together, does not reside with others, the 
state_ standard of-assistance is the actual .Cost for shelter items· or $186, 
whichever is less. 

(c) A6tual sileilef oosts feF apflieaRts 8f ..,eij,ieRts a,e detORBiRod by 
di¥idiRg the letal moRlhly sheltef oosts lay the lllHmlef ef jlef60RS wile slwe 
tae FesiElenes. If an applicant or recipient resides with another person or 
persons, the state standa,rd of assistance is the:actual cost for shelter items or 
$93, whichever is less. 

(d) If an applicant or recipieni married couple, who live together, rt!sides 
with others, the state standard of assistance is the actual cost for shelter items 
or $124, whichever is less. · 

(e)Actual shelter costs/or applictints or recipients; who reside with others,, 
are determined by dividing the total monthly shelter costs by the number of 
persons who share· the residence. 

(j) Ma~tied couples, living together and receiving MSA on January 1, 
1994, and whose eligibility has not been terminated for a full calendar month,_ 
are exempt from the standards in paragraphs (b) and (d) .. 

Sec. 37. Minnesota Statutes 1992, section 256D:44, subdivision 3, is 
amended to read: · · 

Subd. 3. [STANDARD OF ASSISTANCE FOR BASIC NEEDS.] The state 
standard of assistance for basic needs provides for the applicant's orrecipient's 
maintenance needs, other than actual shelter costs. Except as· provided in 
subdivision 4, the monthly state standard of assistance for basic needs is as . 
follows: 

(a) Il8f If an applicant or recipient who does not reside with another person 
or persons, the state standard of assistance is ~ $371. 

(b) Il8f aR indi><idYal .,.i,,; FeSide& with a11etheq>@fS011 or fOfBeRs, the sMe 
staedard. ef assistanee is ~ If an applicant or recipient married couple 
who live together, does not reside with othe.rs, the state standard of assis"tanc;e 
is $557. · 

(c) If an applicant or recipient resides with another person or persons, the 
state standard of assistance is $286. 

(d) If an applicant or recipient married couple who live together, resides 
with others, the state standard of assistance is $371. 
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(e) Married couples, living together and··receiving MSA on January 1, 
1994, and whose eligibility has not been terminated a full calendar month, 
are exempt from the standards in paragraphs (b) and (d). 

Sec. 38. Minnesota Statutes 1992, section 256F.06, subdivision 2, is 
amended to read: · 

Subd. 2. [USES OF GRANTS.] The grant must.be iised exclusively.for 
family-based services. l'he gHIB! may oo! be YSeG as a matelt fef eli!ef fede,al 
~"' te meet the FOEjUimmen!e ef seetien. #5eE.Qe, subdivision 5. 

Sec. 39. [256F.IO] [CHILD WELFARE TARGETED CASE MANAGE
MENT.] 

. Subdivision I. [ELIGIBILITY.] Persons under 21 years of age who are 
eli'gible -to receive medical assistance are eligible for child welfare targeted 
case· management servi.ces under section 256B.094 and this section- if they 
have received an assessment and have been det~rmined by the local county 
!lgency to be:. · 

(J} at risk of placement or in placeinent as defined· in section 257.071, 
subdivision 1; · 

(2) at .. risk of maltr.eatment·or experiencing maltreatment as defined in 
section 626.556,.subdivision JOe; or 

(3) ,in need of protection or services as defined in section 260.015, 
subdivision 2a. 

Subd. 2. [AVAILABILITY OF SERVICES.] Child welfare targeted case 
management services are available from pr"oviders meeting qUlllification 
requirements. and the certification standards specified in subdivision 4. 
Eligible recipients may choose any certified provider of child welfare targeted 
case management services. 

Subd. 3. [VOLUNTARY PROVIDER PARTICIPATION.] Providers may 
seek certification for medicizl assistance reimbursement to provide child 
welfare targeted c4se_ management services.· The· certification process is 
initiated by submitting a written statement of interest to the commissioner. 

Certified providers may eli!ct to discontinue participation by' a written 
notice to the commissioner at least 120 days before the end of the final 
calendllr {Juar~ei- of participation. 

Subd. 4. [PROVIDER QUALIFICATIONS AND CERTIFICATION 
STANDARDS.] The commissioner must certify ·each provider before enroll
ing it as a c_hild welfare targeted case management provider of services "Imder 
section 256B.094 and this st;ction. The certification process shall examine the 
provider's ·ability to me!!t the ··qUalificiltion requirements and certification 
standards in this subdivision and other federal and state requirements of this 

· servii:"e. A certified child welfare targeted case management provider_ is an 
enrolled medical assista~e provider who is determined by the commissioner 
to have all of the following: 

(1) the legal authority to provide public welfare under sections 393 .OJ, 
subdivision 7, and 393.07; 

(2/ the demonstrated capacity and experience to provide the components'of 
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case management to coordinate and link community resources needed by the 
eligible population; 

( 3) administrative capacity and experience in serving the target population 
for whom. it will provide services and in ensuring· quality of seryices· under 
state and federal requirements; 

(4) _the leg{ll authority to provide complete investigative- and' protective 
servi(es under section 626.556, subdivision JO, and child welfare and foster 
care services under section 393 .07, subdivisions 1 and 2; 

( 5) a financial management system that provides accurate documentation of 
services and costs under state and federal requirements; and 

(6) the capacity to document and maintain individual case records. under 
state and federal requirements. 

Subd. 5. [CASE MANAGERS.] Case managers are indivuluals employed 
by and authorized by the· certified child welfare targeted case management 
provider to provide case management services under section 256B .094 and 
this section. A case manager must have: 

/ 1) skills in identifying and assessing a wide range of children's needs; ' 

/2) knowledge of local child welfare and a ·variety of community resources 
and effective use of those resources for the benefit of the child; and 

/ 3) a bachelor's degree in social work, psychology, sociology, or a closely 
related field from an accredited four-year college or university; or a 
bachelor's degree from an accredited four-year college or university in a field 
other than social work, psychology, sociology, or a closely related field, plus 
One year of experience in the delivery of social services to children as a 
supervised social Worker in a public or private social services agency. 

Subd. 6. [DISTRIBUTION OF NEW FEDERAL REVENUE.] (a) Except 
for portion set aside in paragraph /b /, the federal funds earned under this 
section and section 256B.094 by counties shall be paid to each county based 
On its earnings, and must be used by each county to expand prt!ventive child 
welfare· services. If a county choos·es to be a provider of child welfare targeted 
case management and if that county also joins a local children's mental health 
collaborative as authorized by the 1993 legislature, then the federal reim
bursement received by the county for providing child welfare targeted case 
management serv.fces to the local collabora(ive's target population shall be 
transferred by the county to the integrated fund. The federal reimbursement 
transferred· to the integrated fund by the county must not be used for 
residential ·care other than respite care ·described under subdivision 7, 
paragraph (d/. 

· (b) The commissioner shall set aside a portion of the federal funds earned 
under this sed(on to repay the special revenue maximization account under 
section 256.01, subdi~ision 2, clause (15). The repayment is limited to: 

(I) .the costs of developing and implementing this section and sections 
256.8711 and 256B.094; 

/2) programming the information systems; and 

/ 3) the lost federal revenue for the central office claim directly caused by the 
implementation of these sections. 
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Any unexpended funds from the set aside under this paragraph shall be 
distributed to counties according to paragraph (a).· 

Subd. 7. [EXPANSION OF SERVICES AND BASE LEVEL OF EXPEN~ 
DITURES.J (a) Counties must continue the base level of expenditure, for 
preventive child _welfare serviceSfrom either or both of any state, county, or 
federal funding source, which, in the absence offederal funds earned under 
this :-,ection, would have been available for these services. The commissioner 
shall review the county expenditures annually using reports required under 
sections 245.482, 256.01; subdivision 2, clause (17/, and 256£.08, subdivi
sion 8, to ensure that the base level of expendituresfor preventive child we(fQre 
services is continued from sources other than the federal funds earned uYlder 
this section. 

(b) The commissioner may reduce, suspend, or eliminate either or both of 
a county's obligations to continue the base level of expenditures and to expand 
child welfare preventive .services if the commissioner delermines Jhat one or 
more <if the following conditions apply to that coumy: 

( 1) imposition of levy limits that significantly reduce available social 
service funds; 

(2) reduction in the net tax capacity of the taxable property wit~in a county 
thal ·~,ignificantly-reduces available social service funds; 

( 3) reducli.on in the number of children under age. 19 in the county by 25 
percent when- compared with the number in the base year using the most 
recent data provided by the state demographer's office; or 

(4) termination of the federal revenue earned under this section. 

(c) The commissioner may suspend for one year eiiher or both of a county's 
obligations to continue the base level of expenditures and to expand child 
welfare preventivi!·services if the commissioner determines that in the previous 
year one or more of the following conditions applied to that county: 

(]) the total number of children in placement under sections 257.071 and 
393.07, subdivisions I and 2, has been reduced by 50 percent.from the .total 
number in the base year; or 

(2) the average number of children in placement under sections 257.071 
and 393.07, subdivisions 1 and 2, on the last day of each month i.,· equal to 
or less than one chil_d per 1,000 children in the county. 

(d) For the purposes of this section, child weijtlre preventive services are 
thos<! services directed toward a specific child or family that further the goals 
of section 256F.Ol and include assessmen_d, jllmily preservation services, 
service coordination;.community-based treatment,. respite care except when it 
is provided under a medical assistance waiver, home-based services, and 
other related service.\·. For the purposes of this section, child welfare 
preventive services ·shall not include shelter care to address an emergency, 
residential services except /Or respite care, child care for the purposes of 
employment and training, <idult services, services other than ,child. welfare 
targeted case management when they are provided under_ rnedil·al assistance, 
placement services, or activities not directed toward a ~pecific child or family. 
Respite care must .be planned, routine care to support the continuing 
residence of the child with its family or long-term primary caretaker and must 
not be provided to addres,\· an emergency. 
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( e) For the counties beginning to claim federal reimbursement for servi<:es 
under this section and section 2568.094, the base year is the calendar year 
ending. at least two calendar quarters before the first calendar quarter in 
Which the county begins .claiming reimbursement. _For the purposes of this 
section, the base level of expenditures is the level of county, expenditures in the 
base year for eligible child welfare _preventive· services described in this 
subt.fivision. 

Subd. 8. [PROVIDER RESPONSIBILITIES.] (a) Notwithstanding section 
2568.19, subdivision 1, for the purposes of child welfare targeted case 
management under section 256B.094 and this section, the nonfederal share of 
costs shall be provided by· _(he provider of child weljilre targeted case 
management from sources other than federal funds or funds used to match 
other federal funds. 

( b) Provider expenditures eligible for federal reimbursement under this 
section must not be made from federal funds or funds used to match other 
federal funds. 

( c) The commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider that does not meet the reporting or other 
req[!,irements of section 256B .094 and this section. 

Subd. 9. [PAYMENTS.] Notwithstanding section 256.025, subdivision 2, 
payments to certified providers for child welfare targeted case management 
expenditures under section 256B .094 and this section shalt only be made of 
federal earnings from services provided under section 256B.094 and this 
section. 

Subd. JO. [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS.] Notwithstanding section 2568.041, county payments 
for the cost of child welfare targeted case management ser.Vices shall not be 
made to the state treasurer. For the purposes of child welfare targeted case 
management services under section 256B.094 and this section, the centralized 
disbursement of payments to providers under section 256B.041 consists only 
of federal earnings from services provided under section 256B.094 and- this 
section. 

Sec. 40. Minnesota Statutes 1992, section 2561.01, is amended to read: 

2561.01 [CITATION.] 

Sections 256!.0I to 2561.06 shall be cited as the "group residential housing 
rate act.'' 

Sec. 41., Minnesota Statutes 1992, section 2561.02, is amended to read: 

2561.02 [PURPOSE.] 

The group residential housing rate act establishes a comprehensive system 
of rates and payments for persons who reside in a group residence and Who 
meet the eligibility criteria ef the general assistance rregram under sseliens 
2560.01 le 25~D.21, eF the Miiinesela SHJ3plemenlal aid pregram Hn<ief 
seetiens 25~D.33 le 25~D.S4 under section 2561.04, subdivision l. 

Sec. 42. Minnesota Statutes 1992, section 2561.03, subdivision 2, is 
amended to read: 
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Subd. 2. [GROUP RESIDENTIAL HOUSING RATE.] "Group residential 
housing rate" means a monthly rate set for shelter, fuel, food, utilities, 
household supplies, and other costs necessary to provide room and board for 
eligible individuals eligibls fef geReflll assis!anee under see!iens 2asD.0I le 
~sD.21 .,. sswlemen!al ai<I ½lft4ef seeliens 2asD.JJ to 2asD51. Group 
residential housing rate does not include payments for foster care for children 
who are not blind, child welfare services, medical care, dental care, 
hospitalization, nursing care, drugs or medical supplies, or program costs, e, 
e!l!e, seeial servioes except for facilities licensed on August 1, 1984, by the 
commissioner of human services under Minnesota Rules, parts 9525.052(J.to 
9525.0660, but funded as a group residence under general assistance or 
Minnesota suppletn£ntal aid .. Hen 0' SF, the g,f0Qf resiElen~ial heuSing ~.fel: 
roeirien!s l½¥ing in resiaenees in see!ien 2asl.0a, ssbaivision ~ f'aFagfllJlh 
14, elas.... ~ •. inelsaes all ilems OO¥eFO<I by Iha! resiaoneo's rneaieal 
assis!anee fl"£ diem f<l!ee The rate is negotiated by the county agency e, the 
S!a!@ according to the provisions of sections 2561.01 to 2561.06. 

Sec. 43. Minnesota :Statutes 1992, section 2561.03, subdivision 3, is 
amended to read: · 

Subd. 3. [GROUP RESIDENTIAL HOUSING.] "Group residential hous
ing" means ft group living, situation that provides at a minimum room and 
board to unrelated persons who meet the eligibility requirements of section 
2561.04. This definition includes foster care settings for a single adult. To 
receive payment for a group residence rate, the residence must oo lieensea by 
ei!he£ the 00f'BFlmeR! ef health 0f RHff!aft SOF"iSSS and FRliSl €e"'f'ly with 
"f'f'lieable laws and Alleo es!aelisl!ing standards fef lieal!h, safety, and 
lieenssro. SeeHre emis sh@l!ers fef ba!!erea ·.;,ernen and ti,eir el!il0FBn 
desigeated by the EleJ:1art1Hent ef eorreetiees ai:s_ aet gmap rostdeRees UllOOf 
!l!is ehaf'!eF meet the requirements under section 2561.04, subdivision 2a. 

Sec. 44. Minnesota Statutes 1992, section 2561.03, is amended by adding 
a subdivision to read: 

Subd. 5. [MSA EQUIVALENT RATE.] "MSA equivalent rate" means an 
amount equal to the total of: · 

(1) the combined maximum shelter and basic needs standards for _MSA 
recipients living alone specified in section 256D._44, subdivisions 2, para-
graph (a); and 3, paragraph (a); plus · 

(2) for persons who are ,wt eligible to receiye food stamps due to living 
arrangement, the maximum allotment authorized by the federal Food Stamp 
Program for a single individual which is in effect on the first day of July each 
year; less 

( 3) the personal needs allowance authorized for medical assistance 
recipients under sec'tion 256B.35. 

The MSA equivalent rate is to be adjusted on ihe first day of July each year 
to reflect changes in any of the component rates under clauses(]) to (3) .. 

Sec. 45. Minnesota Statutes 1992, section 2561.03, is amended by adding 
a subdivision to read: 

Subd. 6. [MEDICAL ASSISTANCE ROOM AND BOARD RATii.] 
"Medical assistance room and board rate" means an amount equal to the 
medical a'ssistance income standard for a single individual living alone in the 
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community less the medical· assistance personal needs allowance under 
section 256B.35. For the purposes of this section, the .amount of the group 
residential housing rate that exceeds the medical assistance room and board 
rate is considered a remedial care cost. A remedial care cost f!lllY be used to 
meet a spend-down obligation under section 256B.056, subdivision 5. The 
medical assistance room and board rate is to be adjusted on the first day of 
January of each year. 

Sec. 46. Minnesota Statutes 1992, section 2561.04, s~bdivision I, 'is 
amended to read: 

Subdivision I. [INDIVIDUAL ELIGIBILITY REQUIREMENTS.] To be 
eligible fef a gFOOJ3 FesiEleatial l!eusing 13a:,'meat, the iaEliviElual must be 
eligible fef g8Reral assistaaee RR<leF seetiens 256I>.()I te 256I>.21, eF 

••l'l'lemental aid under seetiens '.l56I>.33 I<> '.l56I>.54. Uthe inEii'"iaual is iR 
,the.·gFeHJ3 resiEleBee_ Gaete illooss eF inea1:1aSit)', the ioEli••iGual must 00 -iR the 
,esiEleaee """"' a j3laR aevele13ea er •l'P'"''ea l,y the OOURl:'f ageaey. 
ResiElenee "'e!hsF g,euj3 ,esiElenees must be arp,evea ey the OOURl:'f ageaey. 
An individual is eligible for and entitled to a group residential housing 
payment to be made on the individual's behalf if the county agency has 
approved the individual's residence in a groiw residential.housing setting and 
the individual.meets the requirements in paragraph (a) or (b). 

(a) The individual is aged, blind, or is over 18 years of age and disabled 
as determined under the criteria used by the Title fl program of the Social 
Security Act, and meets ·the resource restrictions and standards of the 
suppleniental security income program, and the individual's countable income 
after _deducting the exclusions and disregards of the SSJ program and the 
medical assisiance personal needs allowance under 'section 256B.35 is less 
than the monthly rate specified in the county agency's agreement with the 
provider of group residential housing in which the individual resides. 

(b) The individual's resources are less than the standards specified by 
section 256D.08,-and-the.individual's countable income as determined under 
sections 256D.0J to 256D.21, less the medical assistance personal needs 
allowance under section 256B.35 is less than the monthly rate specified in the 
county agency's agreement with the provider of group residential housing in 
which the individual resides. 

Sec. 47 .. Minnesota Statutes I 992. section 2561.04, is amended by adding 
a subdivision to read: . 

Subd. la. [COUNTY APPROVAL.) A county agency may not approve a 
group residential housing payment for an individual. in any setting with a rate 
in excess .of the NJSA equivalent rate for more than 30 days in a calendar year 
unless the county agency has developed or approved a plan for the individual 
which specifies that: 

(1) the individual has an illness or incapacity which prevents the person 
from living independen_tly in t~e C0mmunity; anq 

(2) the individual's illness Or incapacity requires th'e-services which cire 
available in the group residence. 

Sec.48. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a- subdivision to read: · 
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Subd. lb. [OPTIONAL STATE SUPPLEMENTS T_O SSL] Group residen
tial housing payments made on behalf of persons eligible under subdivision 1, 
Paragraph (a); are optional state supplements to the SSJ program. 

Sec. 49. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: · · · 

Subd. 1 c. [INTERIM ASSISTANCE.] Group residential housing payments 
made on behalf of persons eligible under subdivisiim 1, paragraph (b}, are 
com·idered interim assistance payments to applicants for the JCderal SSI 
program. 

Sec. 50. Minnesota Statutes I 992, section 2561.04, subdivision 2, · is 
amended to read: 

Subd. 2. [DATE OF ELIGIBILITY.] Ile£ a l"'™ffi li-viog ia a gfOOf> 
resiaenee wlte is ehgihle fe, ge,,effil ansistaaee uooer seetienn 2560.01 te 
2560.21, payment shall oo maoo frem !he <lat<, a sigaee applieatien fefm is 
rneeivea by !he 60HRty agency e, !he <lat<, !he applieant moots aJI eligilailit) 
fa&tef,;, rnhiehe"cr is lat-. Ile£ a I"'™"' li-viog iD a groop rnsiacnee whe is 
eligil,le fur SHpplemcntal aid <HIOOf scetiens 2560.33 te 2560.54, payment 
shall oo maoo frem !he firs! ef !he menlh iD whi4 an apprevca a~plieatien is 
reecivca by a 60HRty agcf!€Y, An individual who has met the eligibility 
requirements of subdivision 1, shall have a group resideittial housing payment 
made on the individual's behalf from· the first day of the month_ in which a 
signed application form is received by a_ county agency, or the first.day of the 
month in which all eligibility factors have been met, Whichever is later. 

Sec. 51. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 2a. [LICENSE REQUIRED.] A county agency may not enter into·an 
agreement with an establishment to provide group residential housing unless: 

( 1) the establishment is licensed by.the department of health as a hotel and 
restaurant; a board and lodging establishinent;·- a residential car<! home; a 
boarding <;·are home before-March 1, 1985; or a supervised living facility, and 
th{! service provider for residents of the facility is licensed under. chapter 
245A; or 

(2) the residence is licensed by the_ department of human services· under 
Minnesota Rules, parts 9555.5050 to 9555.6265, or certified by a county 
human services agency prior to July 1, J 992, Li.sing the standards under 
Minnesota Rules, parts· 9555.5050 to 9555.6265. 

Th~ requirements under clauses (I) and (2) do not apply to establishments 
exempt from state licensure because they are located on Indian reservations 
and subject to tribal health and safetj requirements. 

Sec. 52. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 2b. [GROUP RESIDENTIAL HOUSING AGREEMENTS.] Agree
ments between county agencies and providers of group residential housing 
must be in writing and must .specify the name and address under which the 
establishrizent subject lo the agreemen't does business ·and under which the 
establishment, or service provider if different from the ,group residential 
housing establishment, is licensed by the department of health or the 
department of human services; the address of the location or locations at 
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which group residentiq1 housing is provided under this agreement; the per 
diem and rrwnthly rates that are to be paid from group residential housing 
funds for each eligible resident at each location; the number of beds at each 
location })'hich are subject to the group residential housing agreement; and a 
statement that the agreement is subject to the proviSions of sections 2561.01 
to 2561:06 and subject to any chahges to those sections. 

Sec. 53. Minnesota Statutes 1992, section 2561.04, is amended by adding 
a subdivision to read: 

Subd. 2c. [CRISIS SHELTERS.] Secure crisis shelters for battered women 
and their chi/di-en designated by the Minnesota department of corrections are 
not group residences under this chapter. 

Sec. 54. Minnesota Statutes 1992, section 2_561.04, subdivision 3, is 
amended, to read: 

Subd. 3. [MORATORIUM ON THE DEVELOPMENT OF GROUP 
RESIDENTIAL HOUSING BEDS.] (a) County agencies shalf not enter into 
agreements for new geae,al assistance er Hinnoseta SUf!f!lomontal ai<I group 
resiElenee residential housing beds except: 

(I) fef adult fe6!ef hemes licensed by !he cemmissienor of human ser·ices 
WKler IVlinnesela R-Hles, f!3FIS 9555.51()§ te 9555.6265 for group residential 
housing establishments meeting- the requirements of subdivision 2a, clause 
0); . 

(2) for faeilities group residential housing establishments licensed under 
Minnesota Rules, parts 9525.0215 to 9525.0355, provided the facility is 
needed to meet the census reduction targets for persons with mental 
retardation or related conditions at regional treatment centers; 

(3) to ensure compliance with the federal Omnibus Budget Reconciliation 
Act alternative disposition plan requirements for inappropriately placed 
persons wi~h mental retardation Of related conditions or mental illness; eF 

( 4) up to 80 beds in a single., specialized facility located in Hennepin county 
that wiJI ·provide housing for chronic inebriates who are repetitive users of 
detoxification centers and are refused placement in emergency shehers 
because of their state of intoxication. Planning for the specialized facility must 
have been initiated before July I, I 99 I, in anticipation of receiving a grant 
from the housing finance agency under section 462A.05, subdivision 20a, 
paragraph (b h 

( 5) for up to 22 beds in a facility located in Mahnomen county on the White 
Earth Resefvation to provide housing for persons who are 55 years or older. 
The facility may not be classified as an institution for mental diseases. 
Planning for the facility must have been initiated before January 30, 1993; 

(6)for up to 16 beds in a board and lodging establishment licensed by the 
commissioner of health, registered under section 157.031, subdivision 2, and 
located in Anoka courity; · 

(7) for up to 1_5 beds in a single, specialized facility located in Ramsey
county that will provide board and lodging transitional housing for single 
women and women without children-who are in need of chemical dependency 
treatment, aftercare services, and making the transition to chemicaljree 
self-sufficiency; or 
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(8) up to 53 beds in two specialized facilities located in Rice county that will 
provide housing for seniors or tHe disabled". Planning for. the-facilities must 
have been initiated before .A:farch 1990. · 

{b) A county agericy may enter into a gfou'p residential housing a'grei!mellt 
for beds in addition to those currently covered under a "group "residential 
housing agreement if the additional beds are only a replacement ofbeds which 
have been made available due to closure of a setting, a change of licensure or 
certification which _re,noves the beds from gr9up residential h9using payment, 
or as a result of the downsizing of a group residential hOusing setting. The 
transfer of available beds from one county to another can only occur by the 
agreement of both counties~ 

(c) Group residential housing beds which become available as a.result of 
downsizing settings which have a license under Minnesota Rule$, par.ts 
9535.2000 to 9535.3000, must be permanently removed from the group 
residential housing census and not -replaced. 

Sec. 55. Minnesota Statutes 1992, section 256I.05, subdivision I, is 
amended to read: 

Subdivision 1. [MONTI!IX MAXIMUM RATES.] Monthly pa:,·meets f-0f 
· room and board rates· negotiated by a county agency, 0f set ey !he d"f'aFlmOHt 
flB<lef.fflles ae,,elepea pllfSllaet le subelivisiee 6, oo behalf ef for. a recipient · 
living in a group Fesieeeee residential housing must ·oo !'aid at !he £ates ie 
effea oo .IHee Jo, ml, flof le exceed $%~::l7 t,,, a g£011fi ,esiaeeee. lhat 
etH8fed HH0 aa img.aJ gF0Hf Fesideet:ial heusiHg agreemeHt with a ~ 
ageeey l,eleft, Ju.,.; +, l9&9 the. MSA equivalent rate specified under section-
2561.03, subdivision 5, with the exception thata county agency may negotiate 
a room and board rate that exceeds the MSA equivalent rate by up to $426.37 
for recipients of waiver services under title XIX of the Social SeCurity-Act. _This 
exception is subject to the following conditions: ·-

(a) that the secretary of health and human services has not approved a state 
request to include room_ and boGrd costs which exceed the MSA equiv_alent rate 
in an individual's set of waiver services under title XIX of the Social Security · 
Act; or · 

(b) that the secretary of health and human services has approved the 
inclusion of room and board costs which exceed the MSA equivalent rate, but 
in an amount that is insufficient to cover costs wh_ich are included in a'grOup 
residential_ .housing agreement in _effect on June 30, I 994,- and .the amount of 
the rate that is above the MSA equivalent rate has been approved by the · 
commissioner. The county agency may. at any t.ime negotiate a· lower jl":,'HIOBI 
room and board rate than the rate that would otherwise be paid under this 

· sub(iivision. 

Sec. •56. Minnesota Statutes 1992, section '256I.05, subdivision la, is 
amended to read: 

Subd. la. [LOWilR M/1.XIMUH SUPPLEMENTARY RATES:] W +Ii@ 

mallim..m meelhly r- Hlf a ~ assistaeee 0f Mciaeoseta sujljllemoetal 
aid g,eBf! rnsiaeeee !hat Of!!eFs iele aa ieitlal g,oop resiEleelial housing 
agreemeat ·.¥it!, a~ ageeey oo 0f afte, .IHee +, .J.989, may oot tll<€eed 911 
jlOreMt ef !he ma,,imum Fate established 1H1aeF subei,.isiee I . +his is efleeth·e 
<mtil hm& Jo, l')lg,. 0f <mtil the statswiae syS\8$ autheFi,eEI UD0CI' sul>Eli\'i 
sioo 6 is esiablishoa, '•l'hiehe,·e, ec-oo,s fush 
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W +lie ma><imem menthly Fate fa£ a general assistaHee or t liHneseta 
SUj>plemOHtal aid g<0"I' F@Siaenee Iha! is Heilhef lieeHsea try Def Fegiste<ea 
will! the MiHHesata depa,tmoHI ef health, or lieensea i,y the aepaFlmeHI of 
ffilH½OII seruiees, le fl£0¥ide p,agrams ar seP •iees iH additiaH le fOOfH am! 
beard .is an amemit e<fll0l 1e the tetal of!. 

(-B the eambiH08 mar.imllm sheller aH81'asie Hesds staaaaras far MiHnesata 
supplemental aid Feeipients li¥iHg aleH0 speei!l@a in seetieH 25aD.41, 
suMivisi.01,s ;/,, paragraph .Wr aoo J, paragra!'fl (~ pk,s 

~ fer !'t'fSOOS wile a,e Rel eligible le Feeei¥e feea stamps ooe le w;ing 
an=angeH½ents, the ma*ilRl:tfR allsterent aatRaFized ~ the fs4iefal feeEI slamp
pFSg,am fer a siHgle iHaiviaual whieh is m effea oo the fifst <lay ef Jaly eaelt 
:l"'0Fti<,ss 

+J., ~ peFSeaal aeeGS allowaaee ffi:lthorii!eEI fef meelieal assistance reafJi
ents IHldef seetieH 25aB.J5. In addition to the room and board rate specified 
in subdivision 1, the county agency may negotiate a payment not to exceed 
$426.37 for other services necessary to provide room and board provided by 
the group residence if the residence is licensed by or registered by the 
department of health, or licensed by the department of human services to 
provide services tn addition to room and board, and if the recipient of services 
•is not also .concurrently receiving- services under a home- ·and community"'" 
based waiver under title XIX of the Social Security Act or under Minnesota 
Rules, parts 9535.2000 to 9535.3000. The registration and licensure require
ment does not apply to establishments which are exempt from state licensure 

. -because they are located on Indian reservations and for Which the tribe has 
prescribed health and safety requirements. Service payments under this 
sectiori may be prohibited under rules to prevent the supplanting of federal 
funds with state funds. The commissioner shall pursue the feasibility of 
obtaining the approval of the secretary of health and human services to 
provide home and community-based waiver services under title XIX of the 
Social S.ecurfty'Act for residents who are not eligible for an existing home and 
·communiiy-based. waiver,. due to a primary diagnosis of mental illness or 
chemical dependency, and shall apply for a waiver if it is determined to be 

. cost effective". 

Sec. 57. Minnesota Statutes 1992, section 2561.05, is amended by adding 
a subdivision to read: 

Subd. le. [RATE INCREASES.] A county agency may not increase the 
rates negotiated for group ·residential housing above those in effect on June 
30, 1993, except: · 

(a)Acounty may increase the rates for group residential housing settings to 
the MSA equivalent rate for those settings whose current rate is below the MSA 
equiValen_t rate. 

(b) A county agency may increase the rates for residents in adult foster care 
whose difficulty of care_ha,s_-increased. The total group residential housing 
rate for these residents mU'st not exceed the maximum rate specified in 
subdivisionil and la. County agencies must not include nor increase group 
residential housing difficulty of care rates for adults in foster care whose 
difficulty of care is eligible for funding by home- and community-based waiver 
programs under title XIX of the Social Security Act. 
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( c) The room and board rates will be increased each year when the MSA 
equivalent rate is adjusted for SSI cost-of-living increases by the amount of the 
annual SSI increase, less the amount of the increase in the medical assistance 
pers_onal needs allowance under section 256B.35. 

(d) When a group residential housing rcite is used _to pay for an i,idividUlll's 
room and board, or other costs necessary to provide room and board, the rate 

· payable to the residence must continue for up to 18 calendar days per incident 
that the person is temporarily absent from the residence, not to exceed 60 days 
in a calendar year, 1fthe absence or absences have received theprior approval 
of the county agency's social service staff. Prior approval is noi required for 
emergency absences due to crisis, illness, or injury. 

(e) For facilities meeting substantial change criteria within the prior year. 
Substantial change criteria exists if the group residential housing establish
ment experiences a 25 percent ini:rease or decrease in th_e total number of its 
bed's, if the_ net cost of capital additions or improv.ements is in excess of 15 
percent of the current market-value of the resicfence, or if the residence 
physically moves, or changes its lic'?nsure, and incurs a resulting in,crease in 
operation G:nd property costs. 

(f) A county agency may increase the overall rates for Minnesota supple~ 
mentCll assistance and general assistance recipients residing in uncertified 
boarding care homes by I 5 percent, capped by a figure equivalent to 65 
percent of the medical assistance reimbursemeni for the nursing home resident 
class A, as established under Minnesota Rules, parts 9549.0052 and 
9549.0058. 

Sec. 58. Minnesota Statutes 1992, sec:tion 2561.05, subdivision 8, is 
amended to read: 

Subd. 8. [STATE PARTICIPATION.] For a resident of a group residence 
who is eligible feF geBef3i assistaHee under seelie86 2SeIHH le 2,§eD.21 
section 256!.04, subdivision I, paragraph (b), state participation in the group 
residential housing £ale payment is determined according to section 256D.03, 
subdivision 2. For a resident of a group residence who is eligible under 
seelieHs 2§6D.33 le 2§60.§4 section 256!.04, subdivision 1, paragraph (a), 
state participation in the group residential· housing rate is determined 
according to section 256D.36, 

Sec. 59. Minnesota Statutes 1992, section 2561.06, is amended to read: 

2561.06 [PAYMENT METHODS.] 

-WheH a g£0II!' ••siEle,nial heHsiHg fille is l!se4 le flllY the f0011! aoo l,ea,d · 
€0Sl!l ef a jltlFSeH ellgi&le 1H1G& seetieHs 2:l6D.OI le 2§6D.21, !he meHlhey 
Jl"'JHIORI may Subdivision I. [MONTHLY PAYMENTS.] Monthly payments 
made on an individual's behalf for group residential housing must be issu_ed 
as a voucher or vendor payment. WheB a g£eQf3 i=esi08ntial fteHsing' AHe is tiSe8 
le fl"Y the FOOfB allG l,ea,d €0StS ef a jltlFSeH ~ rmdor seelieHB 2,§6D.33 
le 2!i6D.§1, Jl"'JfflOHts meslbe made le the ,eei13ioel. If a FeOiJli@RI is 1101 al,lt,. 
ff> manage the moipienfo finanseo, a F~reoent~ve payoo mHSl k appeie.ted. 

Subd. 2. [TIME OF PAYMENT.] A county agency may make payments to 
a group residence in advance for an individual whose stay ._irJ, the groUp 
residence is expected to last beyond lhe cale,idar month for which the payment 
is mClde and who does not expect to receive countable earned income during 
the month far which the payment is made. Group residential housing 



2346 JOURNAL OF THE SENATE [39TH DAY 

payments made by a county agency on behalf of an individual who is not 
expected to remain in the group residence beyond the month for which 
payment is made must be made subsequent to the individual's departure from 
the group residence, Group residential housing payments made by a county 
agency on behalf of an individual with earned income must be made 
subsequent to receipt of a monthly household report form, 

Subd. 3. [FILING OF APPLICATION.] The county agency must immedi
ately provide an application form to any person requesting group residential 
housing. Application for group residential housing must be in writing on a 
form prescribed by the commissioner. The county agency must determine an 
applicant's eligibility for group residential housing as soon as the required 
verifications are receiw:d l:,y the county agency and within 30 days after a 
signed application is received by the county agency for the aged or blind or 
within 60 days for the disabled. 

Subd. 3a. [VERIFICATION. l The county agency must request, and 
applicants and recipients must provide and verify, all information necessary to 
determine initial and continuing eligibility and group residential housing 
payment amounts. If necessary, the county agency shall assist the applicant or 
recipient in obtaining verifications. If the applicant or recipient refuses. or 
fails without good cause to provit!e the informatiOn or verification, the couf!ty 
agency shall deny or terminate eligibility for group residential housing 
payments. 

Subd. 3b. [REDETERMINATION OF ELIGIBILITY.] The eligibility of 
each recipient must be redetermined at least once every 12 nwnths. 

Subd. 3t. [REPORTS.] Recipients must report changes in circumstances 
that affect eligibility or group residential housing payment amounts within ten 
day's of the change. Recipients. With earned income. must complete a monthly 
household report form. If the report form is not received before the end of the 
month in which it is due, the county agency must terminate eligibility for 
group residential housing payments. The termination shall be effective on the 
first day of the month following the month in which the report was due. If a 
complete report is received within the month -eligibiliiy was terminated, the 
individual is considered to have continued an application for group residential 

. housing payment effective the first day of the month the eligibility was 
terminated. 

Subd. 3d. [DETERMINATION OF RATES.] The county in.which a group 
residence is locatrd will determine the amount of group residential housing 
rate to be paid on behalf of an individual in the group residence regardless of 
the individual's county of financial responsibility. 

Subd. 3e. [AMOUNT OF GROUP RESIDENTIAL HOUSING PAY
MENT.) The.· amount of a group residential housing payment to be made on 
behalf of an eligible indivulual is determined by subtracting the individual's 
·countable income under section 2561.04, subdivision I ,for a whole calendar 
month from the group residential housing charge for that same month._ The 
group residential housing charge is determined by multiplying the group 
residential housing rate times the period of tinie the individual was- a resident 
or temporarily absent under. section 2561.05, subdivision 3a. 

Sec. 60. Minnesota Statutes 1992, section 257.3573, is amended by adding 
a subdivision to read: 
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Subd. 3. [REVENUE ENHANCEMENT.] The commissioner shall submit 
claims fOr federal reimbursement earned through the activities and services 
supported through Indian child welfare grants. The commissioner mtiy set 
aside a portion of the federal funds earned under this subdivision to establish 
and support a new Indian child welfare position in the department of human 
services "to provide program development. The commissioner shall use any 
federal revenue not set aside to e.Xpand services under ·section 257.3571. The 
federal revenue t?arned_under this subdivision is available for these pur})oses 
until the funds are expended. 

Sec. 61. Minnesota Statutes 1992, section 257.54, is amended to. read·: 

257 .54 [HOW PARENT AND CHILD RELATIONSHIP ESTABLISHED.] 

The parent and child relationship between a child and 

(a) the biological mother may_be established by proof of her having given 
birth to the child, or under sections 257.51 to 257.74 or section 257.75; 

(b) the biological father may be established under sections 257.5 I to.257 .74 
or section 257. 7:S_; or 

(c) an adoptive parent may be established by proof of adoption. 

Sec. 62. Minnesota Statutes 1992, section 257.541, is amended to read: 

257.541 [CUSTODY AND VISITATION OF CHILDREN BORN OUT-
SIDE OF MARRIAGE.] 

Subdivision L [MOTHER'S RIGHT TO CUSTODY.] The biological 
mother of a child born to a mother who was not married to the child's father 
neither when the child was born nor when the child was conceived has sole 
custody of the child until paternity has been established under sections257.51 
to 257.74, or ·until custody is determined in a separate proceeding under 
section 518.156. 

Sµbd. 2. [FATHER'S RIGHT TO YISITATION AND CUSTODY.] (a) If 
paternity has been acknowledged under section 257.34 and paternity has been 
established under sections 257 .51 to 257. 74, the father's rights of visitation or 
custody are determined under sections 518.17 and 518.175. 

(b) If pati:rnity has not been acknowledged under section 257.34 and 
paternity has been established under sections 257.51 to 257.74, the biological 
father may petition for rights of visitation or custody in the paternity 
proceeding or in'.a separate proceeding under section 518.156. 

Subd. 3. [FATHER'S RIGHT TO VISITATION AND CUSTODY; REC
OGNlTION OFI'ATERNITY.J If paternity has been recognized under section 
257.75, the father may.petition for rights of visitation or custody in an 
independent action under section 518.156. The proceeding must be treated as 
an initial determination of custody under sectipn 518.17. The provisions of 
chapter 518 apply with respect to the granting ofcustody and visitation. These 
proceedings may not be combined with any proceeding under chapter 518B. 

Sec. 63. Minnesota Statutes 1992, section 257.55, subdivision I, is 
amended to read: · 

Subdivision I. [PRESUMPTION.] A man is presumed to be the biological 
father of a child if: 
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(a) He. and the child's biological mother are or have been married to each 
other and the child is born during the marriage, or within 280 days after the 
marriage is terminated by death, annulment, declaration of invalidity, 
dissolution, or divorce, or after a decree of legal separation is entered by a 
court; 

(b) Before the child's birth, he and the child's biological mother have 
attempted to marry each other by a marriage solemnized in apparent 
compliance with law, although the attempted marriage is or could be declared 
void, voidable, or otherwise invalid, and, 

(I) if the attempted marriage could be declared invalid only by a court, the 
child is born during the attempted marriage, or within 280 days after its 
termination by death, annulment, declaration of invalidity, dissolution or 
divorce; or 

(2) if the attempted marriage is invalid without a court order, the child is 
~rn within 280 days after the termination of cohabitation; 

(c) After the child's birth, he and the child's biological mother have 
married, or attempted to marry, each other by a marriage solemnized in 
apparent compliance with law, although the attempted marriage is or could be 
declared void, voidable, or otherwise invalid; and, 

(I) he has acknowledged his paternity of the child in writing filed with the 
state registrar of vital statistics; 

(2) with his consent, he is named as the child's father on the child's birth 
certificate; or 

(3) he is obligated to support the child under a written voluntary promise or 
by court order; · 

(d) While the child is under the age of majority, he receives the child into 
his home and openly holds out the child as his biological child; e, 

(e) He and the child's biological mother acknowledge his paternity of the 
child ih a writing signed by both of them under section 257. 34 and filed with 
the state registrar of vital statistics. If another man is presumed under this 
clause to be the child's father, acknowledgment may be effected only with the 
written consent of the presumed father or after the presumption has been 
rebutteda; 

(f) Evidence of statistical probability of paternity based on blood testing 
establishes !l!al the likelihood that !Ile maa he is the father of the child, 
calculated with a prior probability of no more than 0.5 (50 percent), is 99 
percent or greater; 

(g) He and the child's biological mother have executed a recognition of 
parentage in accordance With section 257.75 and another man is presumed to 
be the father under this subdivision; or 

(h) He and the child's biological mother have executed a recognition of 
parentage in accordance with section 257. 75 and another man and the child's 
mother have executed a recognition of parentage in accordance with section 
257.75. 

Sec. 64. Minnesota Statutes 1992, section 257 .57, subdivision 2, is 
amended to read: 
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Subd. 2. The child, the mother, or personal representative of the child, the 
public authority chargeable by law· with the support of the child, the personal 
representative- or a parent of the mother if the mother has died or is a minor, 
a man alleged or alleging himself to be the father, or the personal represen
tative or a pareni of the alleged father if the alleged father has died or is a 
minor may bring an action: 

(I) at any time for the purpose ·of declaring the existence of the father and 
child ·relationship presumed under sectiori 257_.55, subdivision_ 1, e-laH-se 
paragraph (d), (e), ei (f), (g), or (h), or the nonexistence of_ the father and 
child relationship presumed under clause (d) of that subdivision; 

(2) for the. purpose of declaring the nonexistence of the father and child 
relatio:ri.ship presumed under section 257 .55, subdivision 1,-elaHSe pa'ragraph 
(e) or (g), only if the action is brought within three years after the date of the 
execution of the -declaration or recognition of parentage; or 

(3) for the purpose of declaring the nonexistence of the father and child 
relationship presumed under section 257.55, subdivision I, paragraph (f), 
only if the action is brought within three years after the party bringing the 
action, or the party's attorney of record, has been provided the blood test 
results. 

Sec. 65. Minnesota Statutes 1992, section 257.73, subdivision 1, is 
amended to read: · · 

Subdivision I. Upon compliance with the provisions of section 257.55, 
subdivision I, e+aw.;e paragraph (e), section 257.75, or upon order of a court 
of this state or upon request of a court qf another state, the local registrar of 
vital statistics shall prepare a new certifi~ate of birth consistent. with. the 
acknowledgment or the findings of the court and shall substitute the new 
certificate for the original certificate of birth. 

Sec. 66. Minnesota Statutes 1992, section 257.74, subdivision I, is 
amended to read: 

Subdivision 1. If a mother relinquishes or proposes to relinquish for 
adoption a child who has 

(a) a presumed father under section 257.55, subdivision 1, 

(b) a father whose relationship to the child has been determined by a court 
or established under section 257. 75, or 

( c) a father as to whom the child is a legitimate child under prior law of this 
state or under_the law of another jurisdiction, the father shall be given notice 
of the adoption proceeding as provided in section 259.26. · 

Sec. 67. [257.75] [RECOGNITION OF PARENTAGE.] 

Subdivision 1. [RECOGNITION BY PARENTS.] The mother and father of 
a child born to a mother who was not married to the child's father nor to any 
other man when the child was conceived nor when the child was born may; in 
a writing signed by both of them before a notary public and filed-with the state 
registrar of vital statistics, state·and acknowledge under oath that they are the 
biological parents of the child and wish to be rec·ognized ils the biological 
parents. The recognition must be in the form prepared by the comniissioner of 
human services under subdivision 5. 
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Subd. 2. [REVOCATION OF RECOGNITION.] A recognition may be 
revoked in a writing signed by the mother or father before a notary public and 
filed with the state registrar of vital statistics within 30 days after the 
recognition is executed. Upon receipt _pf a _revocation of the recognition of 
parentage, the state registrar of vital statistics shall forward a copy of-the 
revocation to the nonrevoking parent. 

Subd. 3. [EFFECT OF RECOGNITION.] Subject to subdivision 2 and 
section 257.55, subdivision 1, paragraph (g) or (h), the recogni/ion has the 
forc_e and "effect of a judgment Or order determining the existence of the parent 
and child relationship under section 257.66. If the conditions in section 
257.55, subdivision 1, paragraph (g) or (h), exisi, the recognition creates 
only a presumption of paternity for purposes of sections 257.51 to 257.74. 
Until an order is entered granting custody to another, the -mother hi1s sole 
custody. The recognition is: 

(1) a basis for bringing an aciion to award_custody or visitation tights to 
either parent, establishing a child support obligation, ordering a contribution 
by a parent under section 256.87, or ordering a contribution to the reason11ble 
expenses _of the mother's pregnancy· and confinement, as provided under 
section 257.66, subdivision 3; 

(2) determinative for all other purposes related to the exi'stence of the 
parent and .chi/ii relationship;. and 

( 3) entitled to full faith and credit in other jurisdictions. 

Subd. 4. [ACTION TOVACATE RECOGNITION.] An action to vacate a 
recognition of paternity may be brought by the mother, father, or child. A 
mother or father must bring the action within one year of the execution of the 
recognition or within six months after disi::overy of evidence in support of the 
action, whichever is later. A child- must bring an action to vacate within six 
months of discovery of evidence in support of the action or within one year of 
reaching -ihe age of majority, whichever is later. If the court finds a prima 
fQcie basis for vacating the rCi::ognition, the court shall order the child, 
mother, and father to submit to blood tests.1fthe_ court issues an orderfor the 
taking of blood tests, the court shall regui~e ihe party seeking to vacate the 
recognition to make advance payment for the costs of the blood tests. If the 
party fails to pay for the costs of the blood tests, the court shall dismiss the 
action to vacate with prejudice. The court may also order the party seeking to 
vacate the re_c_Ognitipn to pay the other party's reasonable attorney.fees, costs, 

· and disbursements. If the results of the blood tests establish that the man who 
executed the recognition is not the fGther, the court shall vacate the 
recognition. The court shall termi,nate the ob.ligation of a party to pay ongoing 
child support based on the recognition. A modification of child support based 
on a recognition may-be made retroactive with respect to any period during 
which the moving party has-Pending a motion to vacate the recognition but 
only from the date of service ·of notice of the motion on the rCsponding party. 

Subd. 5. [RECOGNITION FORM.] The commissioner of human services 
shall prepare a form for the recognition of parentage under this section. In 
preparing the form, the com-missioner shall consult with the"- individuals 
specified in subdivision 6. The recognition form must be drafted so that the 
force and effect of the recognition and the benefits and responsibilities of 
establishing paternity are clear and understandable. The form must include a 
notice regarding -the finality of a recognition and the revocation procedure 
under subdivision 2. The form must include a provision JOr each parent to. 
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verify that the parent has read or viewed the: educational materials prepared 
by the . commissioner of· human services describing the recognition._ of 
patefnity. Each parent must receive a copy of the recognition. 

Subd. 6. [PATERNITY EDUCATIONAL MATERIALS.]. The commis
sioner of human s_ervices shall prepare educatio.nal materia!S for new and 
prospective parents that describe the benefits and effects . of establishing 
paternity. Th_e materials must include a description. and compariso_n· _of "the 
procedures for establishment of paterflity through a rr> :::ognitio/1 _of parCntage 
under this section and an adjudication of paternit:,( ,mder sections 257.51 to 
257.74. The commissioner shall cons_irfer the use ofinnovatiVe aucf,i6_ orvisup1 
approac~es to the ptesenta,tion of the· materials to facilitate .unders"tanding pnd 
presen_tation. In preparing the matfrials, the cqmmissioner shall consult with 
child advocates and _sU[Jport workers, battered women's- advoc:ates, social 
service providers, eduiatori; dttorneys, hospital representatives, and people -
who work with parents _:_in_ making decisjons _related to paternity . . The 
ConJmissioner shall consult with-repr:esentatiVes 9f communities of color._ On, 
and after, July 1, 1994, the commiSsioner shall make the m_ater(als aVailable 
wfrhout cost_ to hospitals, requesting agencies, and other persons for 
distribution to new parents. · · 

. Subd. 1. [HOSPITAL DISTRIBUTION OF EDUCATIONAL MATERI
ALS; RECOGNITION FORM.] Hospitals that provide obstetric services 
shall distribute the educational materials and recognition -of parentage forms 
prepar_-ed by the commi~sioner Of humlln services .to_ lil'w part;rzts_ and shpll 
assist parents in understan_ding the recognition. of parentage form. On _a_nd 

· after July 1, 1994, hospitals may not distribute the declaration ofparentage .· 
forms. 

Subd. 8. [NOTICE.] lfthe.state registrar ofvital statistics receives more 
than one recoiniti0n ofparehiage for the sam_e.·child, the regiSt(ar shall notify 
biJth_ signato?ii::s on-each ·re,co"gnitioli. that th€ recognition is lio longer final. 
and that each man has onlY.-a presumption dfpdtef"nirj" under section 257.55, 
subdivisiofi·J.· · · 

Sec. 68. Minnesota Statutes 1992, section 393.07, subdivision IO, is. 
amended to read: 

Sub<!. 10. [FEDERAL FOOD STAMP PROGRAM.] (a) The co4nty 
welfare board shall establish and administer the food stamp program pursllant 
to- rules of the commissioner of human services,_ -the supervision ·of the 
commissioner as specified. in section 256,01, and all federal laws and 
regulations. The commissioner of human services shall monitor food· stamp 
program delivery on an ongoing basis to ensure that each county cQmplies 
with federal laws and regulations. Program requirements to be monitored 
include, but are not limited to, number' of applications, number of approvals, 
number of cases pending, length of time required to process each application 
and deliver benefits, number of applicants eligible for expedited issuance, 
length of tiffie required to pfocess and deliver expedited iss_uance·, number of_ 
terminations and reasons for terminations, client profiles by age, household 
compOsitioµ·and inc·ome level and sources, and the use ·Of phone certification 
and home visits. The commissioner shall determine the county-by-county and 
statewide· participation rate. 

(b) On July I of each year, the commissioner of human services shall 
determine a statewide and county-by-county food stamp program participa-. 
tion rate. The commissioner may designate a different agency to administer 
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the food stamp program in a county if the agency administering the program 
fails to increase the,food·stamp program participation rate among families or 
eligible individuals, or comply with all federal laws and regulations governing 
the food stamp program. The commissioner shall review agency performance 
annually to determine compliance with this paragraph. 

(c) A person who commits any of the following acts has violated section 
256.98 or 609./321, or both, and is subject to both the. criminal and civil 
~nalties pfovided under thal ~ those sections': 

(1) Obtains or attempts to obtain, or aids or abets any person to obtain by 
means. of a willfully false statement or representation, or intentional conceal
ment of a material fact, food stamps to which the person is not entitled or in 
an ~i:nount greater than that to which that person is eptitled; or 

(2) Presents or causes to be presented; coupO_ns for"payment or redemption 
kriowing them to have been received, transferred or used in a manner contr~rY 
to existing state or federal law; 0f 

(3) Willfully uses, possesses, or transfers food stamp coupons or authori
zation to purchase cards -in any manner .contrar)' to _existing state or federal _ 
law, rules, or regulations; or 

(4) Buys or sells food stamp coupOns, authorization to purchase cards or 
other aSsistanCe traiisaction· devices fbr cash or consideration other than 
e/igiblefood. 

(d) A peace officer or welfare fraud investigator .may confiscate food 
stamps, .authorization to purchase cards, or other· assistance transaction 
devices found in the possessiOn of any person Who· is neither a rl;!cipient of,the 
food stamp program nor otherwise authorized to possess and use such 
materials. Confiscated property shall be disposed of as the commissioner.may 
direct and consistent with state and federal food stamp law. The confiscated 
prOperty inust be retained for a period of not less than 30 days to aliow any 
affected person to appeal the confiscation-under section 256.045. 

Sec. 69. Minnesota Statutes 1992, section 518.156, subdivision 1, is 
amended to read: ' 

Subdivision 1. In a court of.this state which has jurisdiction to decide child 
· custody matters, a child custody proceeding is commenced: 

(a) by a parent 

(I) by filing a petition for dissolution or legal separation; or 

(2) where a decree of dissolution or legal separation has been entered or 
where none is sought, or when· paternity has been recognized under section 
257.75, by filing a petition or motion seeking custody or visitation of the 
child in the county where the child is permanently resident or where the 
child is found· or where an earlier order for custody of the child has been 
entered; or · 

(b) by a person other than a parent, where a decree of dissolution or legal 
separation has been entered or where none is sought by filing a petition or 
motion seeking custody or visitation of the child in the county wherethe child 
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is permanently resident or where the child is found or where an earlier 
order for custody of the child has been entered, A person seeking visitation 
pursuant to this paragraph must qua1ify under ·one of the provisions of section 
257.022. 

Sec. 70, Minnesota Statutes 1992, section 518.551, subdivision 5, is 
amended to read: 

Subd. 5. [NOTICE TO PUBLIC AUTHORITY; GUIDELINES.) (a) The 
petitioner shall notify the public authority of all proceedings for dissolution, 
legal separation, determination of parentage or for the custody ·of a child, if 
either party is receiving aid to families with dependent children or applies for 
it subsequent to the commencement of the proceeding. After receipt of the 
notice, the court shall set child support as provided in this subdivision. The 
court may order either_ or both parents owing a duty of support to a child of 
the ma.pi.age to pay an affiount reasonable or p.ecessary for the child's support, 
without regard to marital misconduct. The court shall approve a child support 
stipulation of the parties if each party is represented by independent counsel, 
unless the stipulation does not meet the conditions of paragraph (h). In other 
cases the court shall determine and order child support in a specific dollar 
amount in accordance with the guidelines and the other factors set forth in 
paragraph (b) and any departure therefrom. The court may also order the 
obligor to pay child support in the form of a percentage share of the obligor's 
.net bonuses, commissions, or other forins of compensation, in addition to, or 
if the obligor receives no base pay, in lieu of, an order for a specific dollar 
amount. 

The court shall derive a specific dollar amount by multiplying the obligor's 
net income by the percentage indicated by the following guidelines: 

Netlncome Per 
Month of Obligor 

$400 and Below 

$401 - 500 
$501 - 550 
$551 - 600 
$601 - 650 
$651 - 700 
$701 - 750 
$751 - 800 
$801 - 850 
$851 - 900 . 
$901 - 950 
$951 - 1000 
$1001- 4000 

2 
Number of Children 
3 4 5 

Order based on the ability of the 
obligor to provide support at these 
income levels, or at higher levels, 
if the obligor has the earning ability .. 

6 

14% 17% 20% 22% 24% 26% 
15% 18% 21 % 24% 26% 28% 
16% 19% 22% 25% 28%. 30% 
17% 21% 24% 27% 29% 32% 
18% 22% 25% 28% 31% 34% 
19% 23% 27% 30% 33% 36% 
20% 24% 28% 31% 35% 38% 
21 % 25% 29% 33% 36% 40% 
22% 27% 31 % 34% 38% 41 % 
23% 28% 32% 36% 40% 43% 
24% 29% 34% 38% 41% 45% 
25% 30% 35% 39% 43% 47% 

7 or 
more 

28% 
30% 
32% 
34% 
36% 
38% 
40% 
42% 
44% 
46% 
48% 
50% 

Guidelines for support for an obligor with a monthly income of $4 ,00 I or 
more shall be the same-dollar amounts as provided for in the guidelines for an 
obligor with a monthly income of $4,000. 
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Net Income defined as: 

Total monthly 
income less 

*Standard 
Deductions apply
use of tax tables 
recommended 

*(i) Federal Income Tax 
*(ii) State Income Tax 
(iii) Social Security Deductions 
(iv) Reasonable Pension Deductions 

( v) Union Dues 
(vi) Cost of Dependent Health 

Insurance Coverage 
(vii) Cost of Individual or Group 

Health/HoSpita]ization 
Coverage or an Amount for 
Actual Medical Expenses · 

(viii) A Child Support or Maintenance 
Order that is Currently 
Being Paid. 

''Net income'' does not include: 

(I) the income of the obligor"s spouse. but does include in-kind payments 
received by the obligor in the course of employment, self-employment, or 
operation of a business if the payments reduce the obligor's living expenses; 
or 

(2) compensation received by a party for employment in excess of a 
40-hour work week, provided that: 

(i) support is nonetheless ordered in an amount at least equal to the 
guidelines amount based on income not excluded under this clause; and 

(ii) the party demonstrates, and the court finds, that: 

(A) the excess employment began after the filing of the petition for 
dissolution; 

(B) the excess. emplo)'ment reflects an increase in the work schedule or 
hours worked over that of the two years immediately preceding the filing of 
the petition; 

(C) the excess employment is voluntary and not a condition of employment; 

(D) the excess employment is in the nature of additional, part-time or 
overtime employment compensable by the hour or fraction of an hour; and 

(E) the party's compensation structure has not been changed for the purpose 
of affecting a support or maintenance obligation. 

(b) In addition to the child support guidelines, the court shall take into 
consideration the following factors in setting or modifying child support: 

(1) all earnings,, income, and resources of the parents, including real and 
personal property, but excluding income from excess employment of the 
obligor or obligee that meets the criteria of paragraph (a), clause (2)(ii); 

(2) the financial needs and resources, physical and emotional condition, 
and educational needs of the child or children to be supported; 
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(3) the standards of living the child would have enjoyed had the marriage 
not ·been dissolved, brit recognizing th_at. the parents now have -separate 

.· households; 

(4) the amount of the aid to families With dependent- children grant for the 
child or children; 

(5) which parent receives the income taxation dependency exemption and 
what financial benefit the parent receives fr?m it; a-ml 

(6) t.he parents' debts as provided in paragraph (c); and 

(7)" the obligor's receipt of assistance under sections 256. 72 to 256.87 or 
256B.0J to 256B.40. 

(c) In establishing or modifying a support obligation, the court may 
consider debts owed to private creditors, but only if: 

(I) the righ.1 to support has not been assigned under section 256.74; 

(2) the court determines that" the debt was reasonably incurred for neces_sary 
support of the _child or parent or for the necessary generation of income. __ _If the 
debt was incurred for the necessary generation of income, the court shall 
Consider only the amount of debt-that is essential to the contin.uing generatioit 
of income; and · · 

(3) the party requesting a departure produces a sworn schedule of the debts; 
with. supporti_ng docuincntation_, _show_ing goodS or services · purchased,- the 
recipient of them, _the amount of the original debt, the outstan~:hng balance, 
the monthly payment, and the number of months. until the debt will be fully 
paid. . 

(d) Any schedule prepared under paragraph (c), clause (3), shall contain a 
statement that the debt will be fully paid after the numbei of months shown in 
the schedule, ·barring emergencies beyond the party's control. 

(c) Any further departure below the guidelines that is based on a 
consideration of debts owed to private creditors shall not exceed I 8 months in 
duration, after which the support shall increase automatically to the level 
ordered by the court. Nothing in this section shall be construed to, prohibit one 
or more Step · focreases in ~upport to reflect ··debt reti,remerit during the 
18-month period. 

(f) Where payment of debt is ordered pursuant to this secti6i1, th~ payment 
shaJI be ordered to be in the nature of child support. · 

(g) Nothing shall preclude the court from receiving evidence on the above 
factors to determine if the guidelfoes should be exceeded or modified in· a 
particular case. 

(h) The guidelines in this subdivision are a rebuttable presumption and shall 
be used in all cases when establishing or modifying child support. If the court 
does not deviate from the guid~Iines, th.e court. shall make written findings 
concerning . the amount of the obligor's income used as _the ~asis for the 
guidelines calculation and any other _signifiCant evidcntiary factors affecting 
the determination of child support. If the court deviates from the guidelines, 
the court shall make written findings givirig the reasoris for the deviation and 
shall specifically address the criteria in paragraph (b) and how the deviation 
serves the best interest of the child. The provisions of this paragraph apply 
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whether or not-the parties are each represented by independent counsel and 
have entered into a written agreement. The court shall review stipulations 
presented.to it for conformity to the guidelines and the court is not required 
to conduc't a hearing, but the parties shall provide the documentation of 
earnings required under subdivision Sb. 

Sec. 71. Minnesota Statutes 1992, section 518.64, subdivision 2, ts 
amended to read: 

Subd. 2. fMODlFlCATION.] (a) The terms of an order respecting 
maintenance or support may be modified upon a showing of one or more of 
the following: (I) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256.72 to 256.87 or 2568.01 to 2568.40; or (4) a change in the cost 
of_ livillg for either party as measured by the federal bureau of statistics, any 
of which makes the terins unreasonable and unfair. 

The terms of a current support order shall br rebuttably presumed to be 
unreasonable and unfair if the application of the child support guidelines in 
section 518.551, subdivision 5, to the current circumstances of the parties 
.res1,1lts in a calculated court 0rde_r that is at le;ist 20 percent and at least $50 
per month higher or lower than the current support order. 

(b) On a motion for mod_ification of maintenance, including a motion for 
the extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award of maintenance 
under section 518.552 that exist at the time o{the motion. On a motion for 
modification of support, the court 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, .if 3ny; and 

(2) shall not consider compensation received by a party for employment in 
excess of a 40-hour work week, pro_vided that the party demonstrates, and the 
court finds, that: · 

(i) the eXcess employment began after entry of the existing support order; 

(ii) th~ e~~ess e~ployment is voluntar)' and not a condition of employment; 

(iii) the excess· employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of_an houf~ · -

(iv) the party's compensation structure has not been changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidel_ines amount based on income not excluded under this 
. dause; -and 

(vi) in the case of an obligor who is in arrears in child support payments to 
the obligee;-any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. 

(c) A modification of-suppor~ -or maintenance may be made retroactive only 
with respect to any period during which the petitioning party has pending a 
motion fo_r modi.fication but only from the date of service of notice of the 
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motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the)1ttor.i1ey· of recofd. However, 
modification may be applied to an earlier period if the court makes express 
findings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party' 
seeking modification, when .no longer precluded, promptly served a motion. 

( d) Except for an award of the right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final, and may be.revoked or modified 
only where the court finds the existence of conditions that justify reopening a 
judgment under .the laws of this state, including motions under section 
518. 145, subdivision 2 .. The court may impose a lien or_ charge on the divided 
property at any time while the property, or subsequently acquired property, is 
owned by the parties or either of them, for the payment of maintenance or 
support money, or may sequester the property as is provided J:,y section 
518.24. - . 

(e) The court need not hold an evidentiary hearing on a motion for 
modifi~ation _of maintenance or support. 

(f) Section 518.14 shall govern the award of attorney fees formotions 
brought under this subdivision. 

Sec .. 72. Minnesota Statutes 1992, section 609.821, subdivision i, · is 
amended to read: 

Subdivision I. [DEFINIDONS.] For the purposes of this sectioJ:1, the 
following tetms have the meanings given them: 

(a) "'fin~ncial transaction ~ard';·µieans a~y instrument ·or devict,' whe.t:~er 
known as a credit card, credit plate, .charge plate, courtesy card, bank services . 

. card, banking card, check guarantee card, debit card, electronic benefit 
system (EBS) card, electronic benefit transfer-(EBT) card, assistance trans
action card, or by any other name; issued with or without fee by an·issuerfor 
the use of the cardholder in obtaining credit, money, goods, services, public 
assistance benefits, or anything else of value, anct· includes the account or 
i·dentification number or symbol of a financial transaction card. 

(b) "Cardholder" means a person in whose ~ame a ~ard is issued. 

(c) "Issuer" means a person 01', firm, or governmental agency, or·a duly 
authorized agent or designee, · that issues a financial transaction card. 

(d) "Property" includes money, goods, services, public assistance benefit, 
or anything else of value. 

·(e) "Public assistance benefit" means any money; goods or sefvices, or 
anything else of value, issued under chapters 25q, 256B, 256D, orsection 
393.07, subdivision JO. · 

Sec. 73. Minnesota Statutes 1992, section 609.821, subdivision 2, is 
amended to read: 

Subd. 2. [VIOLATIONS: PENALTIES.] A person who does any of the 
following commits financial transaction card fraud: 
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(I) without the consent of the c:irdholder, and knowing that the cardholder 
has not given consent, uses or attempts to use a card to obtain the property of 
another, or a public assistance benefit issued for the use of another; 

(2) uses or attempts to use a card knowing it to be forged, false, fictitious, 
or obtained in violation of clause (6); 

(3) sells or transfers a card. knowing that the cardholder and issuer have not 
authorized the person to whom the card is sold or transferred to use the card, 
or that the card is forged, false, fictitious, or was obtained in violation of 
clause (6); 

( 4) without a legitimate business purpose, .and without the consent of the 
cardholders, receives or possesses, with intent to use, or with intent to sell_ or 
transfer in violation. of clause (3), two or more cards issued in the name' of 
another, 9r.two or more cards knowing the cards to be forged, fal$e, fictitious, 
or obtained in violation of clause (6); 

(5) being authorized by an issuer to furnish money, goods, services, or 
anything else of value, knowingly and with an intent to defraud the issuer or 
the cardholder: 

(i) furnishes money, goods, services,. or anything else of value upon 
presentation of a financial transaction card knowing it to be forged, expired, 
or revoked, or knowing that it is presented by a person without authority to use 
the card; or 

(ii) represents in writing to the issuer that the person has furnished money, 
goods, services, or anything else of value which has not in fact been 
furnished; 

(6) upon applying for a financial transaction card to an issuer, •Or for a 
public assistance benefit which is distributed by means of a financial 
transaction card: · 

(i) knowingly gives a false name or occupation; eF 

· {ii) knowingly and. substantially overvalues assets or substantially under
values indebtedness for the purpose of inducing the issuer to issue a financial 
transaction card; or · · 

(iii) knowingly makes a false statement or representation for the purpose of 
if!,ducing an issuer to issue a financial transaction card used to obtain a public 
assistance benefit; 

(7) with intent to defraud, falsely notifies the issuer or any other person of 
a theft, loss, disappearance, or nonreceipt of a financial transaction card; or 

(8) without the consent of the cardholder and knowing that the .cardholder 
has not given consent, falsely alters, makes, or signs any written document 
pertai.ning to a card transaction to obtain or attempt to obtain the property of 
another. · 

Sec. 74. Minnesota Statutes 1992, section 626.559, is amended by adding 
a subdivision to read: 

Subd. 5. [TRAINING REVENUE.] The commissioner of human services 
shall submit cl.aims for federal reimbursement earned through the activities 
and services supported through department of human services child protec
tion or child welfare training funds. Federal revenue earned must be. used to 
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improve and expand training services by the department. The department 
expenditures eligible for federal reimbursement under this section must not be 
made from federal funds or funds used to match other federal funds. The 
federa/'r.evenue earned unrjer this subdivision is availabl'e. for thest; purposes 

. until the funds are expended .. 

Sec. 75. [WORK EXPERIENCE PROGRAM.] 

The. commissioner of human Services shall cqordinate efforts with counties 
to <J,evelop recommendations for the 1994 le'gisldture to .revise the work 
experience component of the work readiness program so it more cloSely 
pa.rallels _the structure _of an actual job, including a_n holirly wage Gnd a pay 
check and report to the legislature by January 1, 1994. 

Sec. 76. [REPEALER.] 

(a) Minnesota Statutes 1992, sections 256.985; 2561.03, subdivision 4; 
2561.05, subdivisions 4 and 9; and 2561.051 are repealed. 

(b) Minnesota Statutes 1992, section 2561.05, subdivision IO, is repealed. 

Sec. 77. [EFFECTIVE DATE.] 

Sei:tions 72 and 73 are effective for crimes committed on or after July 1, · 
1993. _Section 7 is effective October 1, 1993. · 

Sections 8 to 18, 23, 24, 72, and 73 are effective October 1, 1993. 

Sections 1 and 61 to 67 and 69 are effective January 1, 1994, except that 
section_ 67, subdivisions 5 to 7, are effective the day-following final enactment. 

Implementation of section 4Sis cofltingent on approval by the secreii:lry of
health and human services of ~he definition and procedure contained in· that 
section. Sections 2, 3, 28, and 40 to 44, and 46 to 59 are effective July 1, 
1994, contingent upon federal recognition that group residential housing 

· p"aymentS qualify as optional state supplement payments to the .SS/ program 
under title XVI of the Soc.ial Security Act and confer categorical eligibility for 
medicat assistance under the Minnesota state plan. Sections 35_ to 37 are 
effective January 1, 1994. Upon federal approval of payment under the home
and community•based waiver provisions for room and board costs in addition 
to the MSA equivalent rate, the commissioner shall transfer anticipated group 
residential housing expenditUres to the medical assistance account to meet the 
nonfeder<il share requirement of funding these additional costs as home· and 
community-based services. Any transfer of group residential housing funds to 
th<! medical assistance account shall correspohd to_ the· increase in the waiver 
rates resUlting from mediccil aSsistance payment for unusual room and boafd 
costs in excess of the MSA equivalent rate. 

ARTICLE 8 

COMMUNITY MENTAL HEALTH AND 

REGIONAL TREATMENT CENTERS ADMINISTRATION 

Section I. (245.037] [LEASES FOR REGIONAL TREATMENT CENTER 
AND StATE NURSING HOME PROPERTY.] . 

Notwithstanding any law to the .contrary, money collected as rent- under 
section 168.24, subdivision 5, for state property at any of the regional 
treatment centers or stilte nursing home facilities administered by the 



2360 JOURNAL OF THE SENATE [39TH DAY 

commissioner of human services. is dedicated to the regional treatment center 
or state nursing home from which it is generated, Any balance remaining at 
the end of the fiscal year shall not cancel and is available until expended. 

Sec. 2. Minnesota Statutes 1992, section 245.464, subdivision l, is 
amended to read: 

Subdivision I. [COORDINATION.] 'The commissioner shall supervise the 
development and coordinatio1_1 of locally available adult mental health ser\lices 
by the county boards in a manner consistent with sections 245.461 to 
245.486. The commissioner shall coordinate locally available services with 
tho_se serVices available from the regional treatment center serving the area 
including state-operated services offered at sites outside of the regional 
treatment centers. ·The commissioner shall review .the adult mental health 
component of the community social services plan developed by county boards 
as specified in section 245.463 and provide technical assistance to county 
boards in developing a;nd maintaining locally available mental health services. 
The commissioner shall monitor the county board's progress in developin_g its 
full system capacity and quality through ongoing review of the county board's 
adult mental health component of the community social services plan and 
other information as required by sections 245.461 to 245.486. 

Sec. 3. Minnesota Statl.ltes -1992, section 245.466, subdivision 1, is 
amended to read: 

Subdivision l. [DEVELOPMENT OF SERVICES.] The county board in 
each county is responsible for using all available resources to develop and 
coordinate a system of locally available and affordable adult mental health 
services. The county board may provide some or all of the mental health 
services and_ activ_ities specified in· sub_division 2 directly _·through a county 
agency or under contracts with other individuals or agencies. A county or 
counties may enter into an agreement with a regional treatmeflt center under 
section 246.57 or with any state facility or program as defined in section 
246.50, subdivision 3, to enable the county or counties to provide the 
treatment services in subdivision_ 2. Services provided through an agreement 
between a county and a regional treatment center must meet the same 
requirements as services from other service providers. County boards shall 
demonstrat~ their contill_lious_ progress to_ward full ·implementation of sections 
245.461 to _245.486 during the period July l, 1987, to January I, 1990. 
County boards must develop fully each of the treatment services and 
management activities prescribed by sections 245.461 to 245.486 by January 
l, 1990, according to the priorities established in section 245.464 and the 
adult mental health c_omponent of _the community social services plan 
approved by the commissioner under section 245.478. 

Sec. 4. Minnesota Statutes 1992, section 245.474, is amended to read: 

245.474 [REGIONAL TREATMENT CENTER INPATIENT SERVICES,] 

Subdivision l. [AVAILABILITY OF REGIONAL TREATMENT CENTER 
INPATIENT SERVICES,] By July l, 1987, the commissioner shall make 
sufficie_nt regional treatment center inpatient services available to adults with 
mental illness throughout the state who need this level of care. Inpatient 
services may be provided either on the regional treatment center campus or at 
any state facility or program as defined in section 246.50, .subdivision 3. 
Services must be as close to the patient's county of. residence as possible. 
Regional treatment cente(s are responsib~e. to: . 
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(1) provide acute care inpatient hospitalizrition~ 

(2) stabilize the medical and mental health comlition·ofthe aduJt requiring 
. the admission; 

(3) improve functioning to the point where discharge to community-based 
mental health services is possible; 

(4) strengthen family and community support; and 

(5) facilitate appropriate discharge and referrals for follow-up mental health 
care in the community. 

Subd. 2. [QUALITY OF SE.RVICE.J The commissioner shall biennially 
determine the needs of all adults with mental illness who are served by 
regional treatment centers or at an'y state f"acility or prQgralil as deji"!iedJ_n 
section 246.50, subdivision 3, by administering_ a client-based evaluation 
system. The clieht-based evaluation system must include at least the following 
independent measurements: behavioral _·development assessment; habilitation 
program assessment; -,medical needS assessment~ maladaptive behavioral 
assessment; and vocational behavior assessment. The commissioner shall 
propose staff ratios to the legislature for the mental health and support units 
in regional treatment centers as indicated by the results of the. cfient-based 
evaluation system and the types of state-operated sefviccs needed. The 
proposed staffing ratios shall iriclude professional, nursing, direct care, 
medical, clerical, and support staff based on the client-based .evaluation 
system. The commissioner shall recompute staffing ratios and recommenda-
tions on a biennial basis. · · 

Subd. 3. [TRANSITION TO COMMUNITY.] Regional treatment centers 
must plan for and assist clients in making a transition from regional treatment 
centers and other inpatient facilities or programs,. as defined in section 
246.50, subdivision 3, to other community-based services. In cootdination 
with the client's case manager, if any, regional treatment centers must also 
arrange for appropriate follow-up care in the community during the transition 
period. Before a client is discharged, the regiOnaJ:.trcatment center must notify 
the client's case manager, so that the case manager can monitor and coordinate 
the transition and arrangements for the client's appropriate follow-up care in 
the community. 

Sec. 5. Minnesota Statutes 1992, section 245.4873, subdivision 2, is 
amended to read: 

Subd. 2. [STATE LEVEL; COORDINATION.] Ihe state coordina1ing 
coundl consist!>' of the commissioners or design~s of coinillissioners Of the 
departments of human services, health, edllcation, ~ 13larming, ttRe 
corrections, iiflG a representative of the Minnesota district judges association 
juvenile committee, in conjunction with the commissioner of commerce ot a 
designee of the commissioner; and the· directoi or a designee of the director 
of the office of strategic and long range planning. The memb<;rs of the 'council 
shall annually alternate chairing the council beginning with the commissioner 
of human services and proceeding in the order as listed in this subdivisiofl. 
The council shall meet at least quarterly to: ' 

(I) educate each agency about the policies, procedures, funding, and 
services for children with emotional disturbances of all agencies represented; 
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(2) develop mechanisms for interagency coordination on behalf of children 
with emotional disturbances; 

(3) identify barriers including policies and procedures within all ·agencies 
represented that interfere with delivery _of mental health services for children; 

(4) recommend policy and procedural changes needed to improve develop
ment and delivery of mental health services for children in the agency or 
agencies they represent; 

(5) identify mechanisms for better use of federal and state funding in the 
delivery of mental health services for children; and 

(6) llHlil Foeruary &, -l-9<g., prepare aa iHHNJal ""!"'ff ea lhe peli£y aH<I 
preceEHlrol changes ooeeeG .te im13lement a ceordinated, effective, a-HG 
c·est efficient chdiJren's fR€Htal ~ Elefr,sry ~ 

+his fej>0FI shall be suemillea \<, lhe Jegisl•IHre aH<I lhe state meatal health 
a<l,isery c-<lliHcil aaRually as. pafl ef !he f8f>Sfl re~uiFe!I HllOOf soo!ieH 
215..187,' suMivisieR 4,. Tiw repoo shall iBelooR iRformatieR frem saeh 
department FefJFO~enteG ew.- · 

fB lhe fRlffiOOF &f ehildrea Hl saeh Elepar;meRt's system woo Rl<J'Hf6 ffiefttal 
health-services; 

6!j tile ffilfflOOF ef eliiMFeH Hl saeh sy,;teHI woo f8€ei¥e ffieR!al "8alth 
services; 

fB hew mootal heallh_ser><ices for chi!Elreft am fuoooo w#lliri saeh system; 

f4j hew mootal "8alth serYiees for chil!lreR seHld be eoeraiRalea te ]3F8¥ioo 
"""" effeelivol)' appropFiate Rl8Rlal health se,vicss for ehilEIFeR; aH<I 

~ FSeemmeeaatiens foF tile prn,·isieR of early seresniag aRd ideatifieatiea 
ef meHtal illttess -ifl. ea€fl system perform the duties required under sections 
245.494 to 245.496. 

Sec. 6. [245.491] [CITATION;_ DECLARATION OF PURPOSE.] 

Subdivision 1. [CITATION.] Sections 245.491 to 245.496 may be cited as 
''the children"s mental health integrated fund.'' 

Subd. 2. !PURPOSE.] The legislature finds that children with emotional or 
behavioral disturbances or who are at risk of suffei-ing such disturbances 
often require services from multiple service systems including mental health, 
social services, education, corrections, juvenile court, health, and jobs and 
t"raining. Jn order .to b·etter meet the needs of these chil.dren, it is the intent of 
the legislatu·re to establish an integrated children's mental health service 
system that: 

(-}.) allows local service decision makers to draw funding from a single local 
source so that funds follow clients and eliminates. the need to match clients, 

Junds, services, and provider eligibilities; 

(2) creates a local pool of state, local, and private funds to procure a 
greater meC:icdl assistanC:e federal financial participation;_ 

(3) improves the efficiency of.use of existing resources; 

( 4) minimizes or eliminates the incentives for cost and risk shifting; and. 
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(5) increases the incentives for earlier ide_ntification and intervention. 

The children's mental health integrated Jund_ .established under sections 
245.491 to 245.496 must be used to develop and support this integrated 
mental he~lth service system·. In developing this integrated service system, it 
is not the intent of the legislature to limit any rights available to children and 
their families through existing j'ederal and state laws. 

Sec, 7, [245,492] [DEFINITIONS.] 

Subdivision I. [DEFINITIONS.] The definitions in this section apply to 
sections 245.491 to 245.496. 

Subdc 2. [BASE LEVEL FUNDING.] "Base level funding" means funding 
received from state, federal, or local sources and expended across the focal 
system of care in fiscal yea,; J 993 for children',~ mental health services _or for 
special edilcation ·,~ervic.es for childre'n with emotional or behavioral distur
bances. In subsequent years, base level funding. may be adjusted to reflect 
decreases in the numbers of children: in the target popUlation. 

Subd. 3. [CHILDREN WITH EMOTIONAL OR BEHAVIORAL DISTUR
BANCES.] "Children with emotional or behavioral dist'urbances" includeJ• 
children with emotional disturbances as defined in section 245.4871, subdi
vision 15, and childre!I, with emotional or behavioral disorders as defined in 
Minnesota Rules, part 3525. I 329, subpart 1. 

Subd .. 4. [FAMILY.] "Family" has the definition provided in section 
245.4871, subdivision 16. · 

Subd. 4a. [FAMJLY COMMUNITY SUPPORT SERVICES.] "Family 
community support services'' has the definition provided in section 245 .4871, 
sitbdivision 17 . . 

Subd. 5. [INITIAL TARGET POPULATION.] "Initial target population" 
me.an~· a population of childi-en that the local children :v mental health 
collabOrative agrees to serve in the start-up phase and who- meet the criteria 
for the target population. The initial targel popula_tion may be less· than the 
target populatiOn. 

·· Subd. 6. [INTEGRATED FUND.] ''Integrated fund'' is a pool of both 
public and private local, state, and federal resources, consolidated at the 
local level, to ac·complish locally agreed upon service goals for the target 
population. The Jund is used to help the local children's mental health 
collaborative to serve .. the mental health needs of children in the target 
population by all()wing lhe local children's mental health collaboratives to 
develop and ini.plement an integrated service sy_Jlem. 

Subd. 7. [INTEGRATED SERVICE SYSTEM.] "Integrated service sys
tem'' means a coordinated set of procedures established by the local 
childrell's mental health collaboralive fof coordinating services and actions 
across catego'.ical systems and agencies that result~ in: 

(1) integrated funding; 

(?) Outreach, early i1entification. and intervention across systems; 

( 3) Strong collaboration benveen parents and professionals in identifying 
children in the larget population, facilitating access to the integrated system, 
and coordinating care and services for these children; · 
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( 4) a coordinated assessment process across systems that determines which 
children_ need multiagency care coordination and wraparound services; 

( 5) multiagency plan of care; and 

(6) wraparound services .. 

Services provided by the integrated service system must meet the requirements 
set out in sections 245.487 to 245.4887. Children served by the integrated 
service system must be economically and culturally representative of children 
in the service delivery area. 

Subd. 8. [INTEGRATED FUND TASK FORCE.] "The integrated fund 
taskforce" means the statewide taskforce established in Laws 1991, chapter 
292, article 6, section 57. 

Subd. 9. [iNTERAGENCY EARLY INTERVENTION COMMITTEE.] 
"Jnteragency early intervention c()mmittee" rt;/Crs· to the committee estab
lished under section l?0.17, subdivision 12. 

Subd. 10. [LOCAL CHILDREN'S ADVISORY COUNCIL.] "Local chil
dren's advisory council'' refers io the council established under section 
245.4875, subdivision 5. 

Subd. 11. [LOCAL CHILDREN'S MENTAL HEALTH COLLABORA
TIVE.] ''Local children's mental health collaboratiVe '.' mea/1s an entity 
_formed by the contractua_l agreement of representatives of the local system of 
care including mental health services, ·social services, correctional services, 
education services, health services, and vocational services for the purpose of 
developing and governing iln integrated service system. A local coordinating 
council or an interagency early intervention committee may serve as a local 
children's mental health collaborative if its representatives .are capable. Of 
carrying out the duties of the local children's mental health collaborative set 
out in.se_ctiOns 245.491 to.245.496. Where a local coordinating counciUs not 
the local children's mental health collaborative, the local children's mental 
health collaborative must work closely ·with the local coordinating council in 
designing the integrated service system. 

Subd. 12. [LOCAL COORDINATING COUNCIL.] "Local coordinating 
council'' refers to the council established under section _245 .4875, subdivision 
6. 

Subd. 13. [LOCAL SYSTEM OF CARE.] ''Local system of care'' has the 
definition provided in S<(ction 245.4871, subdivision 24. 

Subd. 14. [MENTAL HEALTH SERVICES.] "Mental health services" 
has the definition provided in section 245.4871, subdivision 28. 

Subd. 15. [MULTIAGENCY PLAN OF. CARE.] "Multiagency plan of 
care'' means a written plan of intervention and integrated services developed 
by a multiagency team-in conjunction with the child and family based on their 
unique strengths and needs as determined by a multiagency assessment. The 
plan must outline.measurable client outcomes and specific services needed to 
attain these outcomes, the agencies responsible for providing the specified 
services, funding· responsibilities, timelines, the judicial' or administrative 
procedures needed to implement the plan of care, the agencies responsible jOr · 
initiating these procedures, and designate one person with lead responsibility 
JOr overseeing implementation rd" the plan. 
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Subd. 16. [RESPITE CARE.] "Respite care" is planned routine care to . · 
support the continued. residence of a child with emotional Or behavioral 
disturbance with ihe c~ild's family or long-term primary caretaker. 

Subd.17. [SERVICE DELIVERY AREA.] "Service delivery area" means 
the geographic area to be served by the local children's mental health 
collabo.rative and must include at a minimum a part of a cOunty and school 
district qr a ~pecial education cooperative. 

. . . . . 

Subd. 18. [START-VP FUNDS.] "Start-up funds" means the funds 
available to assist a local children's mental health collaborative in planriiYlg 
and_ developing the integrated service system for children in the target 
popf!-la/~<;''1: and_ in setting up.a __ locill integrated-fund .. 

S~bd. 19. [STATE COORDINATING COUNCIL.] "State coordinating 
council" means the council established u,u/er section 245.4873, subdivision 
2. 

Subd. 20. [TARGET POPULATION.] "Target population" means children 
up to age 18 wit!J: an elnotional or behavioral disturbanc'e or who are at risk 
of suffering __ an emotional of behavioral. diStufbance as·· evidenced by a 
behavior or condition that affects the child's ability to function ·tn a- primary 
aspect of daily living including personal relations, living arrangements, work, 
school, and recreation and a child who can benefit from: 

(]) multiagency service coordination and wraparound services; or 

. (2) informal coordination of traditional mental health services provided qn 
a temporary basis. 

Children between the ages of 18 and 21 who.meet this criteria may be 
included in the target population at the option of the local child~en 's mental 
health collaborative. 

Subd: 20a. [THERAPEUTIC SUPPORT OF FOSTER CARE.] "Thera
peutic support of foster care" has the definition provided in section- 245.4871, 
S!fbdivision 34. · 

Subd. 21. [WRAPAROUND SERVICES.] "Wraparound services" are 
alternative, flexible,_ coordinated, ~d highly individualized services that are 
based on _a multiagencyplan of Care. ThesC services dre design~d to_build on 
the strengths and respond to the needs identified in the child's multi'agency 
assessment and to improve.the child's ability to fuJJction in the home, school, 
and community. -Wraparound services may include, but are not limited to, 
respite se_r:vices, services that ass_ist the <;:hild or· family in enrolling _in or 
Participdting in recrCationdl activities,_ assiStance in purchasing othe"rwise 
unavailable items or services important to maintain a specific child in the 
family, and services that assist the child-. to participate in more traditional 
services and programs .. 

Sec .. 8. [245.493] [LOCAL LEVEL COORDINATION.] 

Subdivision 1. [REQUIREMENTS TO QUALIFY AS A LOCAL CHIL
DREN'S MENTAL HEAL1H COLLABORATIVE.] In order to qualify as a 
locatchildren's mehial health i:oliaborl1tive and be eligible to receive start-up 
funds, the representatives of the local system of care, or al a minimum one 
courity, one school district _or special education cooperative, and, one mental 
health entity must agree to the following: 
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(1) to establish a local children's mental health collaborative and develop 
an integrated service system; 

(2) to meet the duties described in subdivision 2; and 

(3) to, co,r1:,,mit resources to proViding services ~hrough the local children's 
mental health collaborative. · 

. Subd. 2. [GENERAL DUTIES OFTHE LOCAL CHILDREN'S MENTAL· 
HEALTH COLLABORATIVES.] Each local children's mental health collab
.9rative must: 

( 1) identify a service delivery area and an initial target population within 
that service delivery area. The initial target population must be·econOmically 
and culturally representative of children in the service delivery area io be 
served by the local children's mental health collaborative. The size of the 
initial target population must a.lso be economically viable for the service 

. de,livery area; · 

(2r develop and communicate to agencies in the local system of care 
eligibility criteria for services .. received through the local children's mental 
health collaborative and a process for determining eligibility.The process 
sha.ll place strong emphasis on outreach to families, respecting the family role 
in identifying c~ildren in need,· and valuing families as partners; 

( 3) seek to maximize federal revenues available to serve children in the 
target population by designating local expenditures for mental health services 
that can be matched with federal dollars and by designing services to meet the 
requirements for state and federal reimbursement; 

( 4) in Consultation with the local children's advisory council and the local 
coordinating council, if it is not the local children's mental health collabo
rative, design, develop, ,'and ensure implementation of an integrated service 
system and develop interagericy agreements necessary to implement the 
system; 

( 5) expand membership to include representatives of other services in the 
local system of care; 

(6) develop mechanisms for integrating funds to either expand the initial 
target_populat~on or expand services to the target population; 

(7) create or designate a management structure. for fiscal and clinical 
responsibility, data collection, outcome evaluation, and information flow; 

(8) develop mechanisms for quality assurance, outcome management, and 
appeals; 

(9) involve the family, and where appropriate the individual child, .in 
developing multiagency service plans to the extent required in sections 
120.17, subdivision 3a; 245.4871, subdivision 21; 245.4881, subdivision 4; 
253B.03, subdivision 7; 257.071, subdivision 1; and 260.191, subdivision le; 

(10) meet all standards and provide all mental heal;h services as required 
in sections 245.487 to '245.4888 and ensure that thl services provided are 
culturally appropriate; 

(1 J) spend funds generated by the local children's mental health collabo
rative as required in sections 245 .491 to 245 .496; 
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( 12) maintain base level funding for services for children ·with emotional or 
behavioral disturbances; 

( 13) explore methods and recommend changes needed at the state level to 
reduce duplication and promote coordination of services-including the use of 
uniform forms for reporting, billing, and planning of services; 

( 14) provide documentation and meet reporting requirements requested by 
lhe state coordinating council and state agencies; 

( 15) negotiate contracts With state agencies and other furJ,ding sources for 
receipt of funds to further the goals of the local children's mental health 
collaborative; 

(16) 'in designing and implenienting the integrated service system, encour
age public-private partnerships to increase eff'iciency, reduce redundancy, and 
promote quality of care; and 

(17) if the county participant of the local children's mental health 
pollaborative is alsrj a provider of <;hild welfare targeted cas_C_ management as 
authorized by the 1993 legislature, ·then federal reimbursement received by the 
county for child welfare targeted case managelllent provided to the target 
population must be directed to the integrated fund. 

_Sec. 9. [245.4932] . [PROVIDER RESPONSIBILITiES; PAYMENTS; 
REVENUE ENHANCEMENT.] 

Subdivision 1. [PROVIDER RESPONSIBILITIES.] The children's mental 
health collaborative shall have the following authority and responsibilities 
regarding federal revenue enhancement: 

( 1) the collaborative shall designate a lead county or other qualified entity 
as the fiscal agency for reporting, claiming, and receiving payments; 

(2) the collaborative may enter into subcontracts with other counties, 
school districts, special education cooperatives, municipalities, and .other 
public and nonprofit entities for purposes of identifying and claiming eligible 
expenditures to enhance federal reimbursement; 

( 3) the collaborative must continue the base level of expenditures for 
services for children with emotional or behavioral disturbances and their 
families from any state, county, federal or other public or private funding 
source which, in the absence of the new federal reimbursement earned under 
this subdivision, would have been available }Or those services. The base year 
for purposes of this subdivision shall be the accounting period closest to state 
fiscal year I 99 3; ' 

( 4) the collaborative must develop and maintain an accounting and 
financial management system adequate to support all claims for federal 
reimbursement, including a clear audit trail and any provisions. specified .in 
the contract; 

( 5) notwithstanding section 256B. J 9, subdivision 1, when a local children s 
mental heallh collaborative seeks reimhursemenl under section 256B.0625, 
subdivisions 32, 33, and 34, for family community support services, thera
peutic support of foster care, and wraparound services and other services not 
eligible as of January 1, 1993, for reimbursement under medical assistance, 
the nonfederal share of costs shall be provided by the collaborative or by the 
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service provider from sources other than federal funds or funds used to match 
other federal funds; 

(6) the commissioner shall recover from the collaborative any federal fiscal 
disallowances or sanctions for audit exceptions directly attributable to the 
collaborative 's actions or the proportional share if federal fiscal disallow
ances or s~nctions are bw,ed on a statewide random sq.mple; 

(7) provider expenditures eligible for federal reimbursement under sections 
245A93 to 245A96 must not be madefromfederalfunds, and or funds used 
to match other federalfunds; and 

(8) the commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider that does not meet the requirements of sections 
245A93 to 245A96" 

Subd" 2" [PAYMENTS"] Notwithstanding section 256"025, subdivision 2, 
payments under sections 245.493 to 245.496 to providers for family commu
nity services, therapeutic support of }Oster care, wraparound service expen
ditures, and expenditures-for other services not ·eligible for reimburseinent 
under medical assistance shall only be made of federal earnings from services 
provided under sections 245A93 to 245A96" 

Subd" 3" [CENTRALIZED DISBURSEMENT OF MEDICAL ASSIS
TANCE PAYMENTS"] Notwithstanding section 2568"041, county payments 
for the cost of family community services, therapeutic support of foster care, 
wraparound services, and other services not eligible.on January 1, 1993, for 
reimbursement under medical assist_ance shall not be made to the state 
treasurer. For the purposes of family community services, therapeutic support 
of.foster care, and wraparound services under sections 245.493 to 245.496, 
the centralized disbursement of payments to providers under section 2568.041 
consists only of federal earnings from services provided under sections 
245A93 to 245A96" 

Sec IO. f245A94] [STATE LEVEL COORDINATION"] 

Subdivision·/" [STATE COORDINATING COUNCIL] The state coordi
nating council, in consultation with the integrated fund task force, shall: 

( 1) assist local children's menta( health collaboratives in meeting the 
requirements of sections 245.491 to 245.496, by seeking consultation and 
technical assistance from national experts Clnd coordinating presentations «nd 
assistance from these experts to local children's mental health collaboratives; 

(2) assist local children's mental health collaboratives in identifying an 
- economically viable initial target population; 

( 3) develop methods to _reduce duplication and· promote coordinated 
services including uniform forms for reporting, billing, and planning of 
services; 

(4) by September I, 1994, develop a model multiagency plan of care that 
can be used by local children's mental health collllboratives in place of an 
individual educaJion pldn, individual family community support plan, indi
vidual family support plan, and an individual treatment plan; 

( 5) assist in the implementation and operation of local children's mental 
health collaboratives byfacilitating the integration of funds, Coordination of 
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services, Glld measurement of results, and by providing oth:er assistance as 
needed; 

(6/ by September 1, 1993, develop a procedure for awarding start'up funds. 
Development ,of this procedure shall be exempt from chapter 14;. , 

(7/ develop procedures a~d provide technical assistance to a!/ow local 
children's mental health ·collaboratives to integrate resources for 'children's 
mental health 'se'r:vices With ·other •reSOUrces ilvaUabie -to -serve chi'ldre'n in ihe . 
target population -in ·order to mqximize federal pa,rticip<ition and improve 
efficiency of funding; 

(8) ensure that local children's 'mental health coilaboraiives and the 
services received :through these i:ollaborati-ves-meet-the requirements Set·0ut in 
sections245.491 to 245.496; · 

(9) identify base level funding from state and. federalsources across systems 
and work with local children's mental health collaboratives to determine local 
base level funding; · 

(10/ develop mechanisms td ensure that start-up funds and any'ad.ditional 
federal funds generated ·by local children's mental health collaboratives are 
spent as required in sections 245.491 to 245.496; 

( 11 I explore ways to access additionalfederal funds and enhance -revenues 
available to -address 'fhe needs_ of-the target population; . 

(12) develop a mechanism for identifying the state share of funding for 
services to children in the target population ·and for making these funds 
available ·on a per capita basis for services provided through the local 
children·'s mental health 'tollabora/ive to 'children in the target piipuiation-. 
Each year beginning January j, 1'994.forecast the growth in the_stdte share 
and increase funding for local children !S menfiil health ·col1aborative's a_tcord
'ingly; 

( 13) identify data to be coiiected and outcome measures to be reported by 
local children's mental health collaborativq; 

(14/ 'identify barriers to integrated service systems that arise from data 
practices and make ·reconimendatiofts including leg'islaHve ·chariges needed -iiz 
the -data"'priVacy act to address ih'e'se barriers; · · 

(15) annually review the expenditures of local children's mental health 
:collaboratives-- to ensure that fundi~g f<J_T Seryices provided to the target 
population contitiµes from sources ,other ·than -the federal funds earned under 
sections 245.491 to 245.496 and that federal funds earned are spent 
consistent with sections 245.491 to 245.496; and 

'( 16/ pro'vide the integrated fund ·task force with information requested . 

. Subd. 2. [STATE COORDINATING COUNCIL REPORT.] Each year, 
beginning February 1, 1995, the. stilte;coqtdinating council 'fiiust su·bm~t a 
report ti> the legislature _-on the_ status of the -focal children's mefltal health 
"Collaboratives. The report mi.ts! include the number .. of local children's :fnental 
health vollabordtives, the 'amount il_nd type of resources committed 'to local 
'children's meiltiil health collaboratives, the additional federal revenue re
ceived ds·-a_result·Oflocal children's mehtal health collaboratives, the ~·ervices 
provided, the ·itumber ·ofchildren 'ser'Ved, -Outcome indica'tors, 'the identifica
·tioh of barriers .io. ildditiona./ ·collabqratives -aitd funding integra(ion, ·and 
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recommendations for furth,er improving service ·coordination and funding 
integration. 

Subd. 3. [DUTIES OF THE COMMISSIONER OF HUMAN SERVICES.] 
The coinmissione,;.of human services, in consultation with the integrated fund 
task force, s/u,ll: 

. . 

( I) separate all mediclll assistance, general assist(!llce medical care, and 
MinnesotaCare resources devoted to mental health services including inpa"" 
tient, outpatient, medication management, services under the rehabilitation 
option, dnd related physician services fronI· the total health capitation under 
section 256B.69 and develop a separate contract for managing these mental 
health benefits that will require all contractors to: 

( i) provide mental health services eligible for medical assistance reimburse
ment; 

(ii) me_et performance standards established by the Commissioner of huinan 
services including providing services consistent with the requirements and 
standards set out in sections 245.487 to 245.4888 and 245.491. to 245.496; 

(iii) provide the commissioner of human services with data consistent with 
that collected under.sections 245.487 to 245.4888; and 

(iv) in service delivery areas where thefe is a local children's mental health 
collaborative for the target population defined by local children's mental 
-health collaborative: 

_IA) participate in the local children's-mental health collaborative; 

(B) commit resourc-es to local children's mental health collaboratives that 
llre actuarially equivaleitt to resources recei-vedfor the target population being 
served by local children's mental health collaboratives; and 

(C) meet the requirements and the performance standards developed for 
local children's mental health collaboratives; 

(2) develop a mechanism.for integrating medical assistance resources for 
mental health service with· resources for general assistance medical care, 
MinnesotaCare, and any other state and local resources available for services 
for children in the target population a,nd develop a procedure for making these 
resources available for use by a local children's mental health collaborative; 

(3)_gather data needed to manage mental health care including evaluation 
data and data necessary to establish a separate capitation ra_te for children's 
mental health services if that option is selected; · 

. ( 4) by January 1, 1994, develop a model contract for providers of mental 
health man(lged care that meets the requirements set out in sections 245 .491 
to 245.4% and 256B.69, and utilize this contract for all subsequent awards, 
and before January 1, 1995, the commissioner of human services shall not 
enter into orextend a_ny contract under section 256B.69 that would impede the 
implementation of sections 245.491 to 245.496; 

(5) by January 1, 1994, develop revenue enhancement or rebate mecha
nisms .and procedures to.-certify e.xpenditures made through local children's 
mental health collaboratives for mental health services that may be eligible 
for federal financial participation under medical assistance and other federal 
programs; 
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(6) provide technical assistance, including expenses for administration, to . 
help local children's ,:nental health collaboratives certify• local expenditures 
for f~deral financial participatio_n; 

(7) assist local children's mental health collaboratives in identifying an 
economically viable initial target populatio_n; 

(8) seek all rJecessary federal waivers or. approvals and recommend 
necessary legislation to e_nhance federal revenue, provide clinical and 
management flexibility, and otherwise meet .the goals of local children's 
menta{health ·collaboratives and request necessary state plafl amendments to 
maximize the .availability of medical assistance for activities undertaken by the 
local children's mental health collaborative; 

(9) take all steps necessary to secure medical assistance reimbursement 
under the· rehabilitatiOn option for fainily community support services and 
therape_utic support of foster care and for residential treatment and wrap
around services when these services are provided through a local children's 
mental health collaborative; and 

(10) provide a mechanism to identify separately the reimbursement to a 
county for child welfare targeted case management p-fovided to the target 
population for purposes of subsequent transfer by the county to the integrated 
fund. 

Subd. 4. [RULEMAKING.] The commissioners of human services, health, 
Corrections, arid the state board Of education shall adopt or amend rules as 
necessary to implement sections 245.491 to 245.496. 

Subd. 5. [REPORT.] By January 15, 1994, the commissioner shall report 
to the legislature the extent to which claims for federal reimbursement for case 
management as set out in Minnesota Rules, parts 9520.0900 to 9520,0926 
and 9505.0322 as they pertain to mental health case management are 
consiste11t with the number of children eligible to receive_ this service. The 
report shall also identify_ how the commissioner intends to increase the 
_numbers of eligible children receiving this service, including recommenda
tions for modifying rules or.Statutes to improve access to this service and io 
reduce barriers to its provision. 

In developing these recOminendations, the commissioner shall: 

( 1) review experien·ce and consider alternatives to the reporting and 
claiming requirements, such as the rate of reimbursement, the claiming unit 
of time, and documenting and reporting procedures set out in- Minnesota 
Rules, parts 9520.0900 to 9520.0926 and 9505.0322 as they pertain to 
mental health case management; 

(2) consider experience .gained from ·implementation of child welfare 
targeted case ·management; 

·( 3) determine how to adjust the reimbursement rate to reflect reductions in 
caseload size; 

( 4) determine how to ensure that provision of targeted child welfare case 
management does. not preclude an eligible child's right, or limit access, to 
case management services for children with severe emotional disturbance as 
set out in.Minnesota Rules, parts.9520.0900 to 9520.0926 and 9505.0322 as 
they pertain to mental health case mafiagement; 
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( 5) determine how to include cost and time data collectionfor contracted 
providers for rate setting, claims, and reimbursement purposes; 

(6) evaluate the need for cost control measures where there is no county 
share; and 

(7) determine how multiagency tedms may share the reimbursement. 

The commiSsioner shall conduct a study of the cost of county staff providing 
case management services under Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322 as they pertain to mental health case management. 
If the average cost of providing· case management services to children with 
severe emotional disturbance is determined by the commissioner to be greater 
than the average cost of providing child weifCl.re targeted case managenient, 
the commissioner shall insure that a higher reimbursement rate is proyided for 
case management services under Minnesota Rules, parts 9520.0900 to 
9520.0926 and 9505.0322 to children with severe emotional disturbance. The 
total medical assistance funds expended for this service in the blennium 
ending in state fisca{year 1995 shall not exceed the amount projected in the 
state Medicaid forecast for case management for- children with serious 
emotional disturbances. 

Sec. 11. [245.495] [ADDITIONAL FEDERAL REVENUES.] 

(a) Each local children's mental health collaborative shall report expendi
tures eligible for federal reimbursement in a manner prescribed by the 
commissioner of human ~ervices under section 256.01, subdivision 2, clause 
( 17). The commissioner of human services shall pay all funds earned by each 
local children's mental health collaborative to the collaborative. Each local 
children's mental-health collaborative must -use these funds to expand the 
initial target population or to develop ot- provide mental health services 
through the local integrated service system to children in the target popula
tion-. Funds may not be used to supplant funding for services to children -in the 
,target population. · 

. For purposes of this section, "mental health services" are community
based, nonresidentia_l services, which m~y. lnclude respite care, that are 
identified in the child's multiagency plan of care. ' 

(b) The commissioner may set aside a portion of the federal funds earned 
wider this section to repay the special revenue fnaximization account under 
section 256.01, su·bdivision 2, clause" (15). ·rhe set-aside must not exceed five 
perceflt'of the federal reimbursement-earned by collaboratives and repayment 
is limited to: 

(1) the costs of developing and implementing sections 245.49j to 245.496, 
including the costs of technical ·assistance from ·the departments of human 
se'r'vices, 'education, health, and ·corrections to implement the children's 
mental health integrated fund; 

:(2).programming the information systems; and 

( 3)-any lost federal revenue for the central office claim directly" caused by 
the implementation 'Of these sections. 

( c) Any unexpected funds from the set-aside described in paragraph ( b) 
shall be ,distributed to counties ae<;ording -lo section 245.495, subdivision 2. 

Sec. 12. [245.496] [IMPLEMENTATION.] 



39TH DAY] TUESDAY, APRIL 20, ·1993 2373 

. Subdivision 1. [APPLICATIONS FOR START-UP FUNDS FOR LOCAL 
CHILDREN'S MENTAL HEALTH COLLABORATIVES.] By September I, 
1993, the commissioner of human services shall publish the prdcedures for 
awarding start-up funds. Applications for local children's mental health 
collaboratives shall be o,btained ·through the commissioner of human services 
and submitted to the state coordinating council. The application mUst state the 
amount of start-up funds requested by the local- ,children's mental health 
collaborative and how the·· locGL Children S mental heClli:h collaborative intends 
on using these funds.-

Subd. 2. [DISTRIBUTION OF START-UP FUNDS.]By January 1, 1994, 
the state coordinating council must ensure dist"ributioll of start-up funds to 
local children's mental health collaboratives that meet the requirements 
established in section 245.493 and whose applications have been cipproved by 
the council. If the number of applications received excee_d the number of local 

· children's mental health collaboratives that can be funded, the funds musi be 
geographically distributed acros"s the state and balanced between the seven 
coimty metro area and the rest of the state. Preference must be given to 
collaboratives· that include the juvenile court and correctional systems, 
multiple school districts, or other multiple government entities from the· local 
system of- care. In rural areas, preference must also be given to· local 
children's mental health collaboratives that include multiple counties. Ini
tially, · no more_ than one collaborative per county may qualify for start-up 
funds. 

Subd. 3. [SUBMISSION AND APPROVAL OF LOCAL COLLABORA
TIVE PROPOSALS FOR INTEGRATED SYSTEMS.] By December 31, 
/994, a local children's mental health collaborative that received start-up 
funds must submit Io the state coordinating council its proposal for creating 
and.funding an integrated service system for Children in the target population. 
Within 60 days of receiving the local collaborative proposal the state 
coordinating council must .review the proposal ilnd notify the local children's 
mental health ,collaborative as to whether or not the proposal ·f!as been 
approved. If the proposal is not:approved, the state coordinating council must 
indicate changes needed to receive approval. 

Sec. 13. Minnesota. Statutes 1992, section 245.652, subdivision I, is 
amended to read: 

Subdivision I. [PURPOSE.] The regional treatment centers shall provide 
s~rvices designed to· end a person's reliance on chemical use or a person'.s 
chemical abuse and increase effective and chemical-free functioniilg. Clini
cally effective progTams must be-provided in accorda11ce with section 24().64. 
Services mpy. be offered·on the regional center campus or at sites elsewhere 

. in the catchment area served by the regional treatment center; 

Sec." 14. Minnesota Statutes 1992, section 245.652, subdivisi9n 4, is 
at11"ended to read: 

Subd. 4. [SYSTEM LOCATIONS.] Programs shall be located in Anoka, 
Brainerd,· Fergus Falls, Meese bake, St. Peter, and Willmar and niay be 
Offered at other selected-sites. 

Sec. 15. [246.0136] [PLANNING FOR TRANSITION OF REGIONAL 
SERVICES IN NORTHEASTERN MINNESOTA.] 
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Tran~ition planning for the. care of persons who are mentally ill, develop
!"}Ciltally d_isabled, chemically.dependent, or traumatic brain injured, and who 
_will no longer be served by the Moose Lake regional treatment center campus 
must be carried out a_s JOllows. The commissioner of human services shall 

, cOnvene a negotiation_ te_(Jm to include representatives of the following groups: 
social se_rvice agencies .in .the COUJJties presently served by the Moose Lake 
regional treatment center, patient advOcates, families, the department of 
human services, _the department of _correciions, and employee bargaining 
_units-. The negotiation team shall develop a negotiated transition plan fqr 
patie'nts at the Moose 1.,ake regional treatment center-who are mentally ill, 
developmentally disq_bled, chemically deperide_nt, or traumatic brain injured, 
and who will be relOcated during the biennium-ending June 30, 1995. The 
commissioner shall prCsent the plan to the legislature by January 15, 1994. 
The negotiation plan shall include a resident relocation plan which shall 
involve recommendations ( 1) for placement of clients at both public and 
private programs. iricluding placement at other regional treatment centers; 
and (2) for funding the placements. The plan s_hall include recommendations 
for the location, size and patient mix for services and facilities that would be 
needed. The plan shall include recommendations for relocation of develop
mentally disabled clients to state-operated and private community facilities 
and c~emically de/Jendent clients to state-operated programs during the state 
fiscal year ending June 30, 1994, to enable the department of corrections to 
b_egin developirig correctioris' beds at Moose Lake. Recommendations for 
relocation_ and for new treatment opportunities for persons who are mentally 
ill shall be developed during the state fiscal year 1994 to allow for a transition 
by the department of"corrections in a coordinated manner. Mentally" ill and 
geriatric residents m(ly not be moved from the Moose Lake regional treatment 
center until a negotiated transition plan by the negotiation team for their 
Placement is completed. The purpose of the negotiated transition plan is to 
ensure that quality direct care from private and state-operated services 
cof1,tinues to be available for clients in northeastern Minnesota, in programs 
and facilities_ close to th.eir homes. 

_Sec. 16. [246.0137] [PLANNING FOR TRANSITION OF REGIONAL 
SERVICES IN SOUTHEASTERN MINNESOTA.] 

Transition planning for the care of persons who are developmentally 
disabled and who will no longer be served by the.Faribault regional treatment 
center campus must_ be carried out as follows. The commissioner of human 
services shall convene a negotiation team to include representatives of the 
following grOups: social service agencies in the counties presently served by 
the Faribault regional treatment center, patient advocates, familitis, the 
departmen(of human srrvices, the departmet:I{ of corrections, and employee 
bargaining unit_s. The negotiation team shall develop a negotiated transition 
plan for persons at the Faribault regional treatment cerit"er who are develop
mentally disabled whO will be relocated. The commissioner shall present the 
plan tq the legislature by January 15, 1995. The negotiation plan must in_clude 
a resident- relocation plan which ilicludes recommendations for placement of 
clients at both public.and private programs, including placement at other 
regional treatlpent centers, and for funding the placements. The plan must 
include recommendation~ for the location, size and patient _mix of services and 
facilities needed. The plan must include recommendations for relocation of 
developmentally disabled clients to state-operated and private community 
facilities. ·Residents fnay nOt be mdvedfrom the Faribault regional treatment 
center until a negotiated transit/on plan by the .negotiation team for their 
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placement is completed. The purpose oFthe negotiated transition.plan,is to 
ensure that quality direct care from private anq state~operate4 services· 
con!inues to _be available for 't:/ients in sOUtheastern_ Mim;zesota iri prograins '. 
and faciliti"es clOs~ to the_(r "hqmes. . · · 

Sec. 17. Minnesota Statutes 1992, section 246.02, subdivision 2; is 
amended to read: · 

Subd. 2. The commissioner of human serVices shall act with the advice of 
the medical policy directional .committee on mental health in the appointment 
and, removal of the chief executive officers_ of the. following institutions: 
Anoka,Metro Regional Treatment Center, Ah-Gwah,Ching Center, Fergus 

· Falls Regional Treatment Center, ~ bake Regieaal T,e~eBt CeBte£; Qak 
'.JeHaoo N,i,siag Heme, &eel!ester !l.ate Hes~ital, St. Peter Regional Tre~l
ment Center and Minnespta Security Hos]Jital, Will.mar Regional Treatment 
Center, Faribault Regional Center, Cambridge Regional Human Services 
Center, am! Brainerd Regional Human Services Center, and until June 30, 
1995, Moose Lake Regional Treatment Center, and after June 30, 1995, 
Minnesota Psyclwpathic Personality Treatment Center. 

Sec. 18. Minnesota Statutes 1992, secti~n 246. 151,··subd.ivision I, i~ 
amended to read: · •. 

Subdivfoion 1. . [COMPENSATION. J Notwithstanding any · law to the 
contrary, the commissioners Of human services and veterans •affairs are· 
authorized to provide for the payment . to patients or residents of state 
institutions under their management and control.of such pecuniary compen
sation as tl!ey HlilJ' deem jH'0f>ef, required by° the Uniied States Department of 
Labor. Payment of submin~mu,m wages shall ineet all req·uirements of United 
States Department of Labo'i' Regulations, Code of Federal Regulations, title 
29, part ,525. The amount of compensation te ~ depends upon the 
quality and c_haracter of the work performed as determined by the commis
sioner and the chief executive officer; RIii iB Be """" less tl!aa ~ f>eF€eBt ef 
the FBiniHmm W'W' estaelishea ptirsuant to section 177.24. 

Sec. 19 .. [246B.0I] [MINNESOTA PSYCHOPATHIC PERSONALITY 
TREATMENT CENTER; DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.J The definitions in this section apply to 
this chapter. · · 

Subd. 2. [COMM(SSIONER.] "Commissi~ner" means. the co,;,missioner 
of human services or the cOmniissioner's designee. 

. . J~ . . .· . 

Subd. 'f. [PSYCHOPATHIC PERSONALITY.] "Psychopathic personal-
ity" has the meaning given in section 526.09. · 

Sec. 20. [246B.02] [ESTABLISHMENT OF MINNESOTA PSYCHO' 
PATHIC PERSONALITY TREATMENT CENTER.] . . 

The commissioner. ofhumqn seryices shall es_tablish and-miiintain• a s"e,c.ure 
facility located iii Moose Lake. The facility shall be known as the Minnesota 
. Psychopathic Personality Treatmeni Center. The facility shall provide. care 
and treatment to persons committed by the courts as·psychopathic personal~ 
ities, or persons admitted there With ·the consent of the commisSioner. of 
human services. 
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Sec. 21. [246B.03) [UCENSURE.J 

J:he co~missioiter of human service's shall apply to· the commisSione_r of 
health to liCense the Minnesota Psychopathic.Personality Treatment Centtir as 
a supervised living facility with applicable program licensing standards. 

Sec. 22. [246B:04) [RULES; EVALUATION.) 

The commissioner of human services shall adopt rules to govern the 
ope"ration; rriaintenance, and licensure of the program established at the 
Minnesota PsychQpa'thic Personality Treatment Center for persons committed 
aia psychopathic personality. The corrintission"er shall establish an evaluCltion 
process to measure outcomes and behavioral changes as a result of treatment 
compared with incarceration without treatnient, to determine the value, if any, 
of treatment in protecting the public. 

Sec. 23. Minnesota Statutes 1992, section 252.025, s11bdivision 4, is 
amended to read: 

Subd. 4. [STATE-PROVIDED SERVICES.] (a) It is the policy of the state 
to capitalize and recapitalize the regional treabnent centers as necessary to 
prevent depreciation and obsolescence of physical facilities and to ensure they 
r(?tain the physical capability to provide residential programs.·Consistent with 
that policy and with section 252.50; and within the limits of appropriations 
made available for this purpose, the commissioner may establish, by June 30, 
1991, the following state-operated, community-based programs for the least 
vulnerable regional treatment center residents: at Brainerd regional services 
center, .two residential programs and two day programs; at Cambridge regional 
treatment center, four residential programs and two day programs; at Faribault 

. regional treatment center, ten residential programs and six. <lily programs; at 
Fergus Falls regional treatment center, two residential programs and one day 
program; at Moose Lake regional treatment center, four residential programs 
and two day programs; and at Willmar regional treatment center, two 
residential programs and one day program. 

(b) By January 15, 1991, the commissioner shall report to thelegislature a 
plan to provide continued regional treatment center capacity and state
operated, community-based residential and day. programs for persons with 
developmental disabilities at Brainerd, Cambridge, Faribault, Fergus Falls, 
Moose bike, St. Peter, and Willmar, as follows: 

(I) by July I, 1998, continued regional treabnent center capacity to serve 
350 persons with developmental disabilities as follows: at Brainerd, 80 
persons; at Cambridge; 12 persons; at Faribault, 110 persons; at Fergus Falls, 
60 persons; al Moose bike, -l2 po,seas; at St. Peter, 35 persons; at Willmar, 
25 persons; and U[) to 16 crisis :beds in.the.Twin Cities metro[)olitan area; and 

(2) by July 1, 1999, continued regional treatment center capacity to serve 
254 persons with developmental disabilities as follows: at Brainerd, 57 
persons; at Cambridge, 12 rersqns; at Faribault, 80 persons; at Fergus Falls, 
35 persons; al Moose bike, l2 pe,seas; at St. Peter, 30 persons; at Willmar, 
12 persons, and up to 16 crisis beds in the Twin Cities metropolitan area. In 
addition, the plan shall provide for the capacity to provide residential services 
to 570 persons with developmental disabilities in 95 state-operated, commus 
nity-based residential programs. 

The commissioner is subject to a mandamus action under chapter 586 for 
any failure to comply with the provisions of this subdivision. 
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Sec. 24. Minnesota Statutes 1992, section 252.025, is amended by adding 
a subdivision to read: 

Subd. 5. [SERVICES FOR DEVELOPMENTALLY DISABLED PER
SONS: MOOSE LAKE REGIONAL TREATMENT CENTER CATCHMENT 
AREA.] Notwithstanding subdivision 4, .the commissioner ~·hall develop eight 
four-bed waive red, _state-operated community service sites in_ the_ Moose Lake 
regional treatment center catchment area for persons with ··develof}mCntal 
disabilities. These services mu'st be established by June 30, 1994, to serve 
persons reloc0:ted frOm the Moose Lake·'regional treatnieht center. 

These services _shall be in addition to any state-operated community 
services and day treatment centers in operation in the Moose Lake catchment 
area during state fiscal year 1993. 

Sec. 25. Minnesota Statuies 1992, section 252.025, is amended by adding 
a subdivision to read: 

Subd. 6. [DEVELOPMENT OF STATE-OPERATED SERVICES.) Not
withstanding subdivision 4, during the biennium ending June 30, 1995, the 
commissioner shall estqblish the following state-operated .co_mmunity-based 
services under the federal home- and community-based services waiver to 
serve 132 persons with developmental disabilities: 

( 1) by June 30, 1994, state-operated, community-based services located 
anywhere in the· state.for 16 persons leaving regional treatment centerias a 
result of downsizing; · -

/2) by June 30, 1994, state-operated, community-based services located at 
Faribault for 72 persons leaving the Faribault regional treatment center; 

(3) 'by June 30, 1995, state-operated; community-based .services located 
anywhere in the state for eight p·ersons leaving regional treatment cenu;rs <is 
a rC·sult of down·siz.ing; and 

(4) by June 30, 1995, state-operated, community-based services located at 
Cambridge for 3(j persons leaving the Cambridge-regional treatment center. 

Sec. 26. Minnesota Statutes 1992, section 252.50, is amended by adding a 
subdivision to read: -

Subd. 2a. [USE OF ENHANCED WAIVERED SERVICES FUNDS.] The 
commissioner may, within the l-imits of appropriations made available for this 
purpose, use, enhanced Waivered service~· "funds _under th~ home- Clnd 
community-based waiver ftjr persons with mental retardation Or related 
conditions to move to state-operated community programs and to private 
facilities. 

Sec. 27. Minnesota Statutes 1992, section 253.015, subdivision I, is 
amended to read: · 

Subdivision I. [STATE HOSPITALS FOR PERSONS WITH MENTAL 
ILLNESS,] The state hospitals lo~ated at Anoka, Brainerd, Fergus Falls, 
Moose bake, St. Peter, and Willmar, and Moose Lake until June 30, 1995, 
shall co_nstitute the state hospitals for persons with mental illne'ss·, and shall be 
maintained under the general management of the· commissioner· of human 
services. The commisSioner of hum:an sCrviCes ··shall determine to what :state 
hospital persons with mental illness shall be committed from each county and 
notify the probate judge thereof, aQd of changes made from time to time. The 
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chief executive officer of each hospital for .persons with mental illness shall be 
knoWn as the chief executive officer. 

Sec. 28. Minnesota Statutes 1992, section 253.015, is amended by adding 
a Subdivision to read: 

Subd. 3. [SERVICES FOR PERSONS WITH MENTAL ILLNESS FROM 
MOOSE LAKE REGIONAL TREATMENT CENTER.] (a) T~e negotiated 
transition plan for relocating patients with mental illness from the Moose lake 
regional treatment center, must promote a mix of state-operµted and.private 
services to include the following: 

(1) inpatient psychiatric services for adult patients who are acutely ill, 
particularly those under judicial commitment; · 

(2) inpatient psychiatric service,sJor psychogeriatric patients; and 

( 3) community residences designed to serve mentally ill pen;ons. Each of 
these community residencel· should have a }Our-bed crisis unit attached, so as 
to _serve homeless clients or. clients in need of respite care. 

State-operated services may-be· developed through lease or purchase or 
construction of needed beds··or facilities. 

(b) By July I, 1994, the commissioner shall establish 70 beds ;,t Brainerd 
regional human serviceS center ·10 serve persons with mental illness being 
relocated from the Moose Lake regional treatment center. 

Sec. 29. Minnesota Statutes 1992, section 253.015, is amended by adding 
a subdivision to read: 

Subd. 4. [SERVICES FOR PERSONS WITH TRAUMATIC BRAIN 
INJURY.] During the biennium ending June 30, 1995, the commissioner shall 
develop the following services in the Moose Lake regional treatment catch
ment area for persons with traumatic brain injury to serve patients relocated 
from the Moose- Lake regional treatment center: 

(1) a 16-bed inpatient neuro-rehabilitation unit developed at another 
regional treatment center or _alternative site utilizing the _special hospital beds 
currently located in the state,.regional treatment center system; and 

(2) eight community-based,·state-operated beds funded by the traumatic 
brain injur)l waiver. 

Sec. 30. Minnesota Statutes 1992, section 253.202, is amended to read: 

253.202 [MANAGEMENT.] 

Notwithstanding the provisions of section 253.201, or any other law to the 
contrary, the Minnesota Security -Hospital shall be under the administrative 
management of a hospital administrator, to be appointed by the coinmissioner 
of human services, who shall be a graduate ofan accredited college giving a 
course leading to a degree in hospital.administration, and the commissioner of 
human services, by rule, sha·ll designate ·such colleges which in .the _c0mmis
sioner's opinion give an aCcredited course in hospital administration. 1lte 
af:lministrati•;e. m_anagement ef th£ ~4innesota. SecuFity Hosf1ital shall Rel 
eenlinue UHOOf too management ef loo surerinlendenl ef loo~ l><,tei- regienal 
treatment G@lltef:- In addition to a '1,ospital administrator, the commissioner of 
human services -may appoint a l_icensed <_loctor of medicine as chief of the 
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medical staff-and the doctor shall be in charge of all medical care, treatment, 
rehabilitation, and research. This section is effective 0n July I, 1963. 

Sec. 31. 'Millnesota Statutes 1992, section 254.04, is amended to read: 

254.04 [TREATMENT OF INll8RIATiiS CHEMICALLY DEPENDENT 
PERSONS.] 

The commissioner of human services is hereby authorized to continue ·the 
treatment of im~briates chemically dependent persons at~~ hos13ital f-arm 
fer iRebriates A.h-Gwah-Ching and at- the regional treatment Centers located at 
Anoka, Brainerd, Fergus Falls, Moose Lake, St. Peter, and Willmar as oow 
rre"ided by law, aoo ill additiea therete lhe eemmissioaer is aHtheriaed te 
jlf8¥ioo feF lhe treatmeat ef iaeeriates at lhe Meese l,ak@ Fegieaal treatmeat 
-, ffill ae inebriate &l½all la@ eommitte_d for treatment te eilhe£ faeility 
eJ<€ept as may ~ aHtheriaed aoo rerffiittod by the eommissioaer ef lmmaR 
serYiees. During the year· ending June 30, 1994, the commissioner· shall 
relocate, in the catchment area served by the Moose Lake regional treatment 
center, two· state-operated .off-campus programs designed to serve patients 
Who are relocated from the Moose .Lake regional treatment center. One 
program shall be a 35-bed program/or women who are chemically dependent; 
the other shall be a 25-bed program for men who are chemically dependent. 
The facility ·space housing · the Libera/is, chemical dependency program 
(building C-35) and the men's chemical dependency program (4th floor main) 
may not be vacated until suitable ojf_campus ·space for the women's Chemical 
dependency program of 35 beds and the men's chemical dependency program 
of 25 beds is located and cl/ent~. and staff are relocated. · · 

Sec. 32. Minnesota Statutes 1992, sect.ion 254.05, is amended to read: 

254.05 [DESIGNATION OF STATE HOSPITALS.] 

The state hospital feF lhe H1SaRe located at Anoka shall hereafter be known 
and designated as the Anoka-metro regional treatment· center; lhe state 
hospital fer lhe HlSaRe leealed at IIastiHgs shall hereafter la@ lffieWB aoo 
designated ·as the IIasti•gs ·Slate hospital; the state hospital fer the ffiSane aoo 
the hesrital farm feF ineeriates located at Willmar shall hereafter be known 
and designated as the.Willmar regional treatment center; until June 30, 1995, 
the state hospital fe, the insane located at Moose Lake shall hereal'ler be 
known and.designated as the Mo6Se Lake regional treatment center; afte'r June 
30, 1995,_ the newly established state facility at Moose. Lake shall be known 
and designated-as the Minlies<;,ta psychopathic personality treatment center; 
the state _hospital fe, the HlSaRe located at Fergus _Falls shall hereafter be 
known.and designated as the Fergus Falls regional treatment center; the stat<, 

hespital f8f the iRsaR8 .Jooated. at Reehestei shall hereafter lJe lffieWB aoo 
desigaated a,; the Reehesier sttHe hespital; and the state hospital fe, the insane 
located at SL Peter shall hereafter be known and designated as the St. Peter 
regional treatmeni center. Each of the foregoing state hospitals shall also be 
known by the name ofregional center at the discretion of the .commissioner_ of 
human services. The terms "human services" or "treatment". may be 
included in the designation. 

Sec. 33. Minnesota Statutes 1992, secti9n 256B.0625, is amended by 
adding a s~bdivision to read: 

Subd. 32. [FAMILY COMMUNITY SUPPORT SERVICES.] Medical 
assistance covers family community support services as defi'ned in section 
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245.4871, subdivision 17, that are provided through a local mental health 
collaborative, as defined in section 245.492, subdivision 11. 

Sec. 34. Minnesota Statutes 1992, section 256B.0625, is amended by 
adding a_ subdivision to read: 

Subd. 33. [THERAPEUTIC SUPPORT OF FOSTER CARE.] Medical 
assistance covers therapeutic support of }Oster care· as defined in section 
245.4871, subdivision 34, that are provided through a local mental health 
collaborative, as defined in section 245.492, subdivision 11, 

Sec. 35. Minnesota .Statutes 1992, section 256B.0625, is amernjed by 
adding a subdivision to read: 

Subd. 34. [WRAPAROUND SERVICES.] Medical assistance covers 
Wraparound services as defined in section 245.492, subdivision 21, that a're 
provided through a local children's mental health Cf?llaborative, as defined fn 
section 245 .492, subdivision 11. 

Sec. 36. Laws 1991, chapter 292, article 6, section 57, subdivision I, is 
amended to read: 

Subdivision I. [STATEWIDE TASK FORCE.] The commissioner of human 
serVices shall co·rivene a task force to study the feasibility of establishing an 
integrated children's mental health fund. The task force shall consist of mental 
health professionals, county social services personnel, service providers, 
advocates, and parents of children w_ho have experienced episodes of 
emotional disturbance. The task force shall also include representatives of the 
children's mental health subcommittee of the state advisory council and local 
coordinating councils established under Minnesota Statutes, sections 245 .487 
to 245.4887. The task force shall include the commissioners of education, 
health, and human services; two members of the senate.; and two members of 
the house of representatives. The task force shall examine all possible county, 
state, and federal sources of funds for children's mental health with a view to 
designing an integrated children's mental health fund, improving methods of 
coordinating and maximizing all funding sources, an·d increasing federal 
funding. Programs to be examined shall include, but not be limited to, the 
following: medical assistance, title IV-E of the social security act, title XX 
social service programs, chemical dependency programs, education and 
special educa_tion programs, and, for children with a dual diagnosis, programs 
for the developmentally disabled. The task force may consult with experts in 
the field, as necessary. 1'he !ask !eree tlltall make a preliffliaar) repe,t arul 
,esemmeaElalieas ea leeal eoo,Eliaaliea ef tm,El;ag """"'8S by Jaooary -I, 
~ t.i faeili1a1e the Ele,,elop!BoRI ef leeal pretosols aoo pffleeau,es l¼fl6ef 
saMiuisiea 2-, +i½e !ask !eree tlltall oobmit a fiRal f@jl8fl le the legislalaFo lay 
Jaooary .J,+99;,, will! iro fiaEliags am! ,esemHteRElalieas. By January 1, 1994, 
the task force shall provide a report to the legislature with recommendations 
of the task force for promoting integrated funding and services for children's 
mental health. The report must include the following recommendations: ( 1) 
how to phase in all delivery systems, including the juvenile court and 
correctional systems; (2) how to expand the initial target population so that 
the state eventually has a statewide integrated children's mental health service 
system that integrates funding regardless of source for children with emotional 
or behavioral disturbances or those at risk of suffering such disturbances; (3) 
possible outcome measures of the local children's mental health collabora
tives; and (4) for any necessary legislative changes in the data practices act. 
The task force shall continue through June 30, 1995, .and shall advise and 
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assist the state coordinating council and local ch1ldren 'S mental health 
collaboratives as·required in sections 245.491 to 245.496. 

Sec. 37. Laws 1991, chapter 292, article 6, section 57, subdivision 3, is 
amended to read: 

Subd. 3. [HNAI, REPORT.] By February 15,"'1993, the commissioner of 
human services shall provide a report to the legislature that describes the 
reports and recommendations of the statewide task force under subdivision I 
and of the local coordinating councils under subdivision 2, and provides the 
commissioner's recommendations for legislation or other needed changes. 

Sec. 38. [MENTAL HEALTH SERVICES DELIVERY SYSTEM PILOT 
PROJECT IN DAKOTA COUNTY.] 

Subdivision 1. [AUTHORIZATION FOR CONTINUATION OF PILOT 
PROJECT. I ( a) The. previously authorized mental health services delivery 
system pilot project in Dakota county shall be continued for a two-year 
period, commencing on July 1, 1993, and ending on June 30, 1995. 

(b) Dakota county shall receive a grant from the· department of human 
services to pay related expenses associated with the pilot project during fiscal 
years 1994 and 1,995.· 

Subd. 2. [AUTHORIZATION FOR INTEGRATED. FUNDING OF 
STATE-SUPPORTED MENTAL HEALTH SERVICES.] (a) The commis
sioner of human services shGll establish an adult mental health services 
integrated fund for Dakota county· to permit flexibility in expenditures based 
on local needs with local control. 

(b) The revenues and expenditures included in .the integrated fund shall be 
as follows: 

(1) residential services funds administered under Rule 12, in an amount to 
be determined by mutual agreement between Dakota county and the commis
sioner of human services after an examination of the county's historical 
utilization of Rule 36 facilities located both within and outside of the county; 

(2) community support services funds administered under Rule 78 ( old Rule 
14); 

(3) Anoka alternatives grant funds; 

(4) housing support services grant funds; 

(5) OBRA grant funds; and 

(6) crisis foster homes grant funds. 

· ( c) As part of the pilot projec/, Dakota county may study the feasibility of 
adding" medical assistance, general assistance, general assist(lnce mtidical 
care, and Minnesota supplemental aid to the integrated fund: The_ commis
sioner of human services, with the express con:Sent of the Dakota couYlty board 
of commissioners, may add medical assistance, general assistance, general 

. assistance medical care, and M_innesota supplemental aid to the integrated 
fund. 

( d) Dakota county must provide the commissioner of human services with 
timely and pertinent iriformation about the county's --adult mental health 
service delivery system through the following methods: 
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( J) submission of community social services act plans and plan amend• 
ments; 

(2) submission of social service expenditure and grant reconciliation 
reports, based on a coding format to be determined by mutual agreement 
between the county and the. commissioner; 

( 3) compliance with the community mental health reporting system and with 
other state reporting systems necessary for the production of comprehensive 
statewide information; 

(4) submission of the data on clients, services, costs, providers, human 
resources, and outcomes that the state needs in order to compile information 
on a statewid.e basis; and 

(5) participation in· semiannual meetings convened by the commissioner for 
the purpose of reviewing Dakota county's adult mental health program ·and 
assessing the impact of integrated funding. 

(e) The commissioner of human services shall waive or modify. any 
administrative rules, regulations, or guidelines which are incompatible with 
the implementation of the integrated fund. 

(/) The integrated fund shall be subject to the following conditions and 
understandings. 

(I) Dakota county may apply for any new or expanded mental health 
service fends which may become available in the future, on an equal basis 
with other counties. 

(2) The integrated fund shall be adjusted at least biennially to reflect any 
increase in the population of Dakota county, using a method to be determined 
by ~utual agreement between the county and the com~issioner of human 
services. 

( 3) lf the level of state funding for mental health services in other counties 
is adjusted.upward or downward, an adjustment at the equivalent rate shall be, 
made to Dakota county's integrated fund, to the extent that the adjustment 
made elsewhere applies to the revenue and expenditure Categories included in 
the integrated fund. 

(4) Payments to Dakota county for the integrated fund shall be made in 12 
equal installments per year at the beginning of each month, or by another 
method to be determined by mutual agreement between the county and the 
commissioner of human services. · 

( 5) The commissioner of human services shall exempt Dakota county from 
fiscal and other sanctions for noncompliance with any requirements in state 
rules, regulations, _or guidelines which are _incompatif?le with the implemen
tation of the integrated fund. 

(6) The integratedfund may be discontinued for any reason by the Dakota 
coUnty board of commissioners or the commissioner of human services ;·after 
90 days' written notice to the other party. 

(7) lf the integrated fund is discontinued, any expenses incurred by Dakota 
county in order to resume full compliance with state rules;· regulations, _and 
guidelines,. shall be covered by the state, to the extent allowed by rules and 
appropriation funding·. 
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(8) The integrated fund shall be established on July 1, 1993, or later by 
mutual agreement between_ the county and the commissio,ner of 'human 
services. 

(9) If any of the reve~ues includ~d in the integrated fund are federal in 
Origin, ·any federal requirements for the use and reporting of those funds shall 
remain in force, uizless such· requirements are waived or modified by the 
appropriate J'ederal agency. · · 

Sec. 39. [PSYCHOPATHIC PERSONALITY STUDY.] 

The commissioner of administration shall perform a st'udy of !Cgal and 
treatment issues related to psychopathic personality and shall submira report 
to the legislature by January 15, 1994. The study shall include: 

( 1) the legal definitions of p$ychopathic personality in statute and case law 
in other jurisdictions and a description of the facts relied on by Minliesota 
courts ·during the previous· I 2 m(mths in determining that the definition in 
Minnesota Statutes, section 526.09, has been met; 

(2) the extent to which other jurisdictions use the corrections jystems·or the 
mental health systems to confine persons exhibiting the c·onduct defined; 

( 3) the extent to which other jurisdictions provide treatment 'to individuals 
confined in either the mental health yr corrections system and th~ results of 
any evaluations of the relative effectivenej;S of such treatn(ent; 

(4) an assessment of the cost to the state of Minnesot(l of confinement in 
both the mental health and corrections systems;. 

(5) a review of case law reladng ia the constitutional duties of the state with 
respect to a.person defined as a psychopathic personality, and-an•analysis of 
the impact on the rights of persons currently confined under Minnesota law if 
the la¾-,_-is changed; and · 

(6) a_ recommendation, based on the resulti of -the stu{/.y, as to the 
appropriateness of each system of confinement and the prdvision of treatment. 

' ' - . ' . . ' 

Sec. 40. [EFFECTIVE DATE.] 

Sections 33, 34, and 35 are effective January 1, 1994. 

ARTICLE 9 

FAMILY SERVICES COLLABORATIVE 

Section I. [256F. IO] [FAMILY SERVICES COLLABORATIVE.] 

Subdivision 1. [FEDERAL REVENUE ENHANCEMENT.](a) [DUTIES 
OF THE COMMISSIONER OF HUMAN SERVICES.] The commissioner of 

, human services may "enter into an agreement wiih one o·r trlorefamily services· 
collabora.tives to enhance federal reimbursement under Title W-E of the Social 
Security Act and federal administrative reimbursement under"Title XIX of the· 
Social Security Act. The commissioner shall have the following authority and 
respon_sibilities regarding family services _collaboratives: 

( 1) the commissioner shall submit amendments to state plans and seek 
waivers as necessary to implement the provisions of this section; 
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(2) the commissioner shall pay the federal reimbursement earned under this 
subdivision to each collaborative based on their earnings. Notwithstanding 
section 256.025, subdivision 2, payments to collaboratives for expenditures 
under this subdivision will only be made of federal earnings from services 
provided by the collGborative; 

( 3 )_ the commissioner shall review expenditures of family services collabo
ratives using reports specified in the agreement with the collaborative to 
ensure that the base level of expenditures is continued and new federal 
reimbursement is used to expand education, social, health, or health-related 
services_ to young children and their families; 

(4) the commissioner may reduce, suspend, or eliminate a family services 
collaborative's obligations to continue the base level of expenditures or 
expansion of services lf the commissioner determines that one or more of the 
following conditions apply: 

(i) imposition of levy limits that significantly reduce available funds for 
social, health, or health-related services to families and children; 

(ii) reduction in the net tax capacity of the taxable property eligible to be 
taxed by the lead county or subcontractor that significantly reduces available 
funds for education, social, health, or health-related services to families and 
children; 

(iii) reduction in the number of children under age 19 in the county, 
collaborative service delivery area, subcontractor's district, or catchment 
area when compared to the number in the base year using the most recent data 
provided by the state demographer's office; or 

(iv) termination of the federal revenue earned under the family services 
collaborative agreement; 

(5) the commissioner shall not use the federal reimbursement earned under 
this subdivision in determining the allocation or distribution of other funds to 
counties or collaboratives; 

(6) the commissioner may suspend, reduce, or terminate the federal 
reimbursement to a provider that does not meet the reporting or other 
requirements of this subdivision; 

(7) the commissioner shall recover from the family services collaborative 
any federal fiscal disaLlowances or sanctions for audit exceptions directly 
attributable to the family services collaborative 's actions in the integrated 
fund, or the proportional share if federal fiscal disallowances or sanctions ar_e 

. based on a statewidt' random sample; and 

(8)- the commissioner shall establish criteria for the family services 
colla"f?orative for the accounting and financial management system that will 
support claims for federal reimbursement. -

(b) [FAMILY SERVICES COLLABORATIVE RESPONSIBILITIES.] The 
family services collaborative shall have the following authority and re5pon
sibilities regarding federal revenue enhancement:• 

(I) the family services collaborative shall be the party with which the 
commissioner contracts. A lead county shall be designated as the fiscal 
agency for reporting, claiming, and receiving payments; 
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(2) the family s.ervices co/1abora(ives may enter into subcm;.tracts with oth,er 
coun,ties,. school district.~, speci'al edlica#0n.co9pe,:ati.v_es,. municipq.(iti~s, __ and 
other public and nonprofit· entities for· purpos_es of identifying and cla(m_ing 
eligible expenditu,res to enhancefedn:al reilflb_ursemenl,. or-to expan_d <;dIJ,ca
tiqn; sociat health, °.1: health.:r'elated ser~ic:eS to families and ch_il(i;ren; 

{3) the family services collaborative must co~tinue the base levei of 
_expenditures for ~du_cation,.- sociaf, health, or health-related servi:ces to 
fainilies and_ chill/ret:i. from -any stat.e,. county, federql, or oth~'r- pi!,blic or 
priyate fundi"ng source which, in the absence ofth~- new fe_dera.f reirnb"uisem_ent 
earned under this subdivision, wquld have· been a_vailable for thos<:, servii:es, 
except as provided in subdivision 1, clause- (4 ).. The hllse year for·ptfrpos.es of 
this sUbdivision sh.all be the four-quarter calendar year ending at li!a$( two. 
calendar _quarters before the_first c,:alendar quarter hi_ which t:he .1rew fed_c"ra.l 
rein;iburSement is earned; 

(4) the family services collaborlitive ml!,st use all n_ewfederal rt;i111./Jurse,:n.en,t 
fesultilig from· JCderal revenue enhancement to ·expand expt:ni.lit:w:es Jo,: 
edUcation,- Social, health, or hea./th-relat.ed· services tofamil:ies and cl;i[d,ren 
beyond the base /e,vel, excepl as prov(ded in subdiv(sion I, cl<iuse (4); · 

( 5) the fQ.mily services co.llaboratii:e. must ensu_re tha( expend((ures ,\'.Ubm)t
ted for federal ",-eiml;n~rsemet1t are not macj.efrom federalfunds or; fu_nds LJSC</, 
to match otherfedera}funds-.. NonvithstanditJ,g section 256B._I9, subd(vi~·ion 1, 
for the purposes of family services collaborative expenditures undt;r agre~~ 
ment with the department, the n'onfederal share of costs shall be pr,ovided by 
the fQ.mily services collaborative from sources Other than fedeml fun4s or 
funds used to match other federal funds; 

(6) ·the family services collaborative must develop and maintai~ an 
accounting and financial management system· adequate (O supp<>rt all clail1)s 
JOr federat reimbursement, including a clear aUdit tr4i!- <,md any pr:ovfsion.s 
specified in the agreement;- and · · 

(7) the family _services ·collaboratl_ve shall suf?mit an annual "repprt: to· th<; 
com1?1issioner.as specified in the 'agreement .. 

Subd. Z: [AGREEMENTS WlTH FAMILY SERVICES COLLABORA
TIVES .J At a minimum'. the agreeme11t -between the i:omn;tisslOtier- and,. the 

jamily services collaborative shall inclTJ,de the following provi:n·on,s.: 

( 1) specific documentation of the expt:rulUures eligible for federal: _re,iw~ 
bursement; 

(2/ the procen:for developing and submii-ting claims to the <x>mmi:'i.\'ioner; 

(3) spe·cific identification of the education, social, health_, or h_ealth-re/Clted: 
Services to families and children which are to be exparuh:d' with. thi:: fede't;al 
reimbursement; · · 

(4) reporting aild review procedures enSUring that the fdmily -$Crvices 
collaborative must co_ntinue th_e base _level of expenditures JQr the e_ducation, 
social; health, or health-related services for families and children as specified 
in subdivi.i.ion 2, "clause (3); " 

(5) reporting and review procedures to ensure that federal revenue earned 
under this section is spent specifically to expand education, social, hralt_h;· or 
-hetilth~related servfr:es for families and children as specified in subdivision 2, 
clause (4); 
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(6) the period of time, not to exceed three years, governing the terms oft~e 
agreement,·and provisions for am_endme"nts to, and renewal of the agreement; 
and · 

(7) an annua._l report p,_-epared by. th~ family _seri;i_c(;S collaborative. 

Subd 3. [REQUEST FOR WAIVER OF RULES.] (a) A family services 
collaborative, Or any other lo<;al collaborative entity, including those in 
Becker, Cas~, and Rams~y countie_s, is encour.aged to seek a waiver from· any 
state or federal rule thllt _impedes the implementation or ejjCctiveness of the 
se_rvices provided by_ the collaborative. If the board or commissioner_.who 
adopted the state rule from Which a. waiverJs requ~sted approves a.re{}Uesl'Jor 
a waiver, it shall notify the family services collaborative and the interfigency 
family services team of the approval .. If the request for a wa_iver is denied,_ the 
board or ·commissioner who adopted the rule shall notify the family services 
collaborative, the interagency family services team, and the appropriate 
policy committees ·of the ·tegislature of the reason.for denying the waiver. 

-- . . '. 
(b) A family services collaborative seeking a waiver from a federal rule shall 

submit a request, in writing, to the appropriate policy committees of the 
legislature. If the legislative committees approve "the reques·t, they shall ·direct 
the··appropriate sta_te agency tO make a reasonable ejfOrt to negotiate a waiver 
of the federal rule. If the legisl'ative committees d<!ny the request for a waivef, 
they shall jointly 'notify the familY ·services collaborative of the reason for 
deiiying .tht waiver." ·· 

Delete the title and insert: 

"A bill for an act relating· to · health care and family services; the 
o_rgani.zation an_d operation of state government; appropriating money for 
human services, health, and other purpose~ :with certain conditions;.cstab
lishing .and modifying certain programs; providing penalties; appropriating 
money; amending Minnesota Statutes 1992, sections 62A.045; 144.122; 
144.123, subdivision l; 144.215, subdivision 3; 144.226, subdivision 2; 
144.3831, subdivision 2; 144.802, subdivision I; 144.98, subdivision 5; 
144A.071; 144A.073, subdivisions 2, 3, and by adding a subdivision; 
147 .01, subdivision 6; 147,02, subdivision I; 148C.O I, subdivisions 3 and 6; 
148C.02; 148C.03, Subdivisions 1, 2, and 3; 148C.04, subdivisions 2, J, and 
4; 148C.o5; subdivision 2; 148C.06; 148C. ll, subdivision 3, and by adding 
a . .subdivision; 149.04; 157.045; 198.34; 214.04, subdivision l; 214.06, 
subdivision 1, and by.adding a subdivision; 245.464, subdivision I; 245.466, 

' subdivision l; 245.474; 245.4873, subdivision 2; 245.652, subdivisions 1 and 
4; 246,02, subdivision 2; 246.151, subdivision I; 246.18, subdivision 4; 
252.025, subdivision 4, and by adding subdivisions; 252.275, subdivision 8; 
252.50, by adding a subdivision; 253.015, s.ubdivision J, and by adding 
subdivisions; 253.202; 254.04; 254.05;· 254A.17, subdivision 3; 256.015, 
subdivision 4; 256.025, subdivisions I, 2, 3, and 4; 256.73, subdivisions 2, 
3a, 5, and 8; 256.736, subdivisions 10, !Oa, 14, 16, and by adding a 
subdivisi_on.;· 256.737, subdivisions l, la, 2, and b)' adding subdivisions; 
256.74, subdivision I; 256.78; 256.9657, subdivisions I, 2, 3, 4, 7, and by 
adding subdivisions; 256.9685, subdivision I; 256.969, subdivisions 1, 8, 9, 
as amended, and 22, as amended; 256.9695, subdivision 3; 256.983, 
subdivision 3; 256B.042, subdivision 4; 256B.055, subdivision I; 256B.056, 
subdivisions la and 2; 256B.0575; 256B.059, subdivisions 3 and 5; 
·256B.0595,.subdivisions I, 2, 3, and 4; 256B.0625, subdivisions 13, 13a, 
15, 17, 25, 28, 29, and by adding subdivisions; 256B.0913, subdivision 5; 
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256B.0915, subdivision 3; 256B.15, subdivisions I and 2; 256B.19, subdi
vision lb, and by adding subdivisions; 256B.37, subdivisions 3, 5, and by 
adding a subdivision; 256B.421, subdivision 14; 256B.43 l, subdivisions 2b, 
2o, 13, 14, 15, 21, and by adding subdivisions; 256B.432, by adding a 
subdivision; 256B.48, subdivision I; 256B.50, subdivision lb, and by adding 
subdivisions; 256B.501, subdivisions I, 3g, Ji, and by adding a subdivision; 
256D.03, subdivisions 3, 4, and 8; 256D.05, by adding a subdivision; 
256D.05!, subdivisions I, la, 2, 3, and 6; 256D.35, subdivision 3a; 
256D.44, subdivisions 2 and 3; 256F.06, subdivision 2; 256I.OJ; 256I.02; 
256I.03, subdivisions 2, 3, and by adding subdivisions; 256I.04, subdivisions 
I, 2, 3, and by adding ·subdivisions; 256I.05, subdivisions I, la, 8, and by 
adding a subdivision; 256I.06; 257.3573, by adding a subdivision; 257.54; 
257.541; 257.55, subdivision I; 257.57, subdivision 2; 257.73, subdivision 
I; 257.74, subdivision I; 259.431, subdivision 5; 273.1392; 273.1398, 
subdivision 5b; 275.07, subdivision 3; 326.44; 326.75, subdivision 4; 
388.23, subdivision I; 393.07, subdivisions.3 and 10; 518.156, subdivision 
l; 518.551, subdivision 5; 518.64, subdivision 2; 609.821, subdivisions I and 
2; 626.559, by adding a subdivision; Laws 1991, chapter 292, article 6, 
section 57, subdivisions 1 and 3; and Laws 1992, chapter 513, article 7, 
section 131; proposing coding for"'new law in Minnesota Statutes, chilpters 
136A; 245; 246; 256; 256B; 256E; 256F; 257; and 514; proposing coding for 
new law as Mi_nnesota Stiltµtes, chapters 246B; and 252B; repealing Minne
sota Statutes 1992, sections 144A.07I, subdivisions 4 and 5; 148B.72; · 
256.985; 256I.03, subdivision 4; 256I.05, subdivisions 4, 9, and JO; 
256I.05 I; 273.1398, subdivisions 5a and 5c." 

And when so amended the bill do pass and be re-referred to the Committee 
on Health Care. Amendments adopted. Report adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1570, 848, 674 and 741 were read the second time. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 836, 889, 454 and 732 were read the second time. 

MEMBERS EXCUSED. 

Mr. Moe, R.D. was exc.used from the Session of today from 11 :00 a.m, to 
2:30 p.m. Mmes. Benson, J.E.; Pariseau and Ms. Olson were excused from 
the Session of today from I: 15 to 2:30 p. m. Mr. Stevens was excused from the 
Session of today from 1:00 _to 1:40 p.m. 

ADJOURNMENT 

Mr. Moe, R.D. moved that the Senate do now adjourn until 8:30 a.m., 
Wednesday, April 21, 1993. The motion prevailed .. 

Patrick E. Flahaven, Secretary of the Senate 


