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THlRTY-SECONDc DAY. 

St. Paul, Minnesota, Thursday, April 8,.1993 

The Senate met at 8:30 a.m. and was called to order by the President< 

CALL OF THE SENATE 

Mr. Benson, D.D. impo.sed a.call of the Senate. The Sergeant ai Arms was 
instructed to bring in the abseni members. · 

Prayer was offered by the Chaplain, Rev. Patrick L Hall. 

The roll was called, and the following Senators answered to their names: 

Adkins Dille KrenlZ 
Anderson Finn Kroening 
Beckman Flynn Lai dig 
B~langej. Frederickson Langseth 
Benson, D.D. Hanson Larson 
Benson, J.E. Hottinger Lesewski. 
Berg Janezich Lessard 
Berglin Johnson, D.E. Luther 
Bertram Johnson, D. J. Marty 
Betzold Johnson, J.B'. McGowan 
Ch3ndler Johnston Merriam 
Chmielewski Kelly Metzen 
Cohen Kiscadeii Moe. R.D. 
Day Knutson Mondale 

The President.declared a quorum present, 

MofSe 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
R'eichgott 
Riveness 

Robertson 
Runbeck 
Sams 
Samuelson 
SolOn; . 
Spear. 
Stevens 
Stumpf 
Terwilliger . 
Vickerman 
Wiener 

The reading of the Journal was dispensed with and the Journal, as printed 
and corrected, was approved. · 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the piissag~ by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2.15 and 729. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Rel.urned April 7, 1993 

Mr . . President: 

I have the honor to announce the passage by the House of the following 
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House Files, herewith transmitted: H.F. Nos. 449, 566, 1050, 1063, 732, 
846, 976, 1274, 1423, 55, 94, 381, 801, 1018, 1296, 1454, 1039, 1089, 
1311, 1420, 1527 and 163. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 7, I 993 

FIRST READING OF HOUSE BILLS 

The following bills were read the first time and referred to the committees 
indicated. 

H.F. No. 449: A bill for an act relating to education; independent school 
district No. 206, Alexandria; providing for the beginning of board terms. 

Referred to the Committee on Education. 

H.F. No. 566: A bill for an act relating to telecommunications; extending 
authority of public utilities commission to approve incentive regulation plans 
for certain telephone companies; amending Laws 1989, chapter 74, section 
27. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 670, now on the Calendar. 

H.F. No. 1050: A bill for an act relating to utilities; providing that primary 
fuel source determines whether power generating plant is a large energy 
facility for purposes of certificate of need process; amending Minnesota 
Statutes 1992, section 216B.2421, subdivision 2, and by adding a subdivi­
sion_. 

Referred to the Committee on Jobs, Energy and Community Development. 

H.F. No. 1063: A bill for an act relating to commerce; currency exchanges; 
changing the date for submission of license renewal applications; amending 
Minnesota Statutes 1992, section 53A.03. 

Referred to the Committee on Commerce and Consumer Protection. 

H.F. No. 732: A bill for an act relating to I.aw enforcement; exempting law 
enforcement agencies from the requirements of the criminal offender rehabil­
itation employment law; amending Minnesota Statutes 1992, section 364.09. 

Referred to the Committee on Crime Prevention. 

H.F. No. 846: A bill for an act relating to civil commitment; authorizing 
new procedures for return of certain patients who are absent from treatment 
facilities without authorization; amending Minnesota Statutes 1992, section 
253B.23; subdivision la. 

Referred to the Committee on Judiciary. 

H.F. No. 976: A bill for an act relating to counties; authorizing a county to 
transfer funds to and enter into contracts with community action age1_1cies; 
amending Minnesota Statutes 1992, section 375.18, by adding a subdivision. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 821, now on the Calendar. 
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H.F. No. 1274: A biU for an acri:elating to veterans; authorizing the 
legislature to hear and determine claims by patients at the Minnesota veterans 
homes; amending Minnesota_ Statutes 1992, secti,on 3. 738, subdivision I. 

Reterred· to the Committee on Finance~ 

H.F. No. 1423: A bill for an act relating to unemployment compensation; 
modifying definitions; changing provisions relating to eligibility for and 
administration of unemployment compensation; amending Minnesota Statutes 
1992, sections 268.04, subdivisions 4 and 12; 268.08, subdivisions 3 and 6; 
268,09, subdivisions 1, 2, and 8; 268.10, subdivisions 2 and 6; 268.12, 
subdivision 12; 268,16, subdivision 4; and 268, J61, subdivision 9. 

Referred to the Committee on Jobs, Energy and Community Development. 

H.F. No, 55: A bill for an act relating to retirement; authorizing a benefit 
increase for certain retired police officers, firefighters, .and surviving spouses 
in the city of Eveleth;. amending Laws 1977, chapter 61, section 6, as 
amended. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 86. 

H.F. No. 94: A bill for an act relating to motor vehicles; exempting certain 
manufacturers of snowmobile trailers from being required to have a dealer's 
license to transport the trailers; amending Minnesota Statutes 1992, section 
168.27, subdivision 22 . 

. · Referred to the Con:mtlttee on Rules and Administration for comparison 
with S.F. No. 35, now on General Orders, 

H.F. No .. 381: A bill for an act relating to education; revising the mailing 
requirement for notices of referendum revenue. authorization elections; 
amending Minnesota Statutes 1992, section 124A.03, subdivision 2. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 509. · 

H.F. No. 801: A bill for an act relating to traffic regulations; requiring 
operating procedures for hand-held traffic radar; amending Minnesota Statutes 
1992, section 169.J-4; by adding a subdivision, 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 885, now on General Orders. 

H.F. No. 1018: A bill for an act relating·to limited liability companies; 
requiring biennial registration; proposing coding for :ne,w law in Minnesota 
Statutes; chapter 322B. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 746. 

H.F. No. 1296: A bill for an act relating to Pine county; permitting· the 
county board to extend certain temporary land use controls. 

Referred to the Committee on Rules and. Administration for comparison 
·with S.E No. 716, now ori General Orders. · 

H.F. No. 1454: A· bill for an act relating to the city of Hutchinson; 
permitting the city to erect certain signs. 



1428 JOURNAL OF THE SENATE [32ND DAY 

Referred to the Committee on Metropolitan and Local Government. 

H.F. No. 1039: A bill for an act relating to auctioneers; prohibiting certain 
cities and towns from requiring additional licenses of persons licensed as 
auctioneers by a county; proposing coding for new law in Minnesota Statutes, 
chapter 330 . 

. Referred to the Commjttee on Commerce and Consumer Protection. 

H.F. No: 1089: A bill for an act relating to elections; setting the date by 
which Hennepin county park reserve district redistricting must take place; 
amending Minnesota Statutes 1992, section 383B.68, subdivision 4. 

Referred to the Committee on Ethics and Campaign Reform. 

H.F. No. 1311: A bill for an act relating to local government; providing for 
the continuation of the Mississippi River parkway commission; amending 
Minnesota Statutes 1992, section 161.1419, subdivision 8. 

Referred to the Committee on Finance. 

H.F. No. 1420: A bill for an act relating to probate; providing for 
detennination of reasonable compensation for certain guardians and conser­
vators; changing provisions for guardians and conservators of certain institu­
tionalized persons; amending Minnesota Statutes 1992, sections 525.54, 
subdivisions l and 3; 525.544, subdivision 2; 525.58, subdivision 4; and 
525.703, subdivisions 2 and 3. 

Referred to the Committee on Judiciary. 

H.F. No; 1527: A bill for an act relating to education; providing for school 
district elections in independent school district Nos: 404, 408, and 583. 

Referred to the Committee on Rules and Administration for comparison 
with S.F. No. 1431. 

H.F. No. 163: A bill for an act relating to campaign reform; limiting 
noncampaign disbursements to items specified by law; requiring lobbyists and 
political committees and . funds to include their registration number on 
contril;mtions; prohibiting certain "friends of" committees; requiring reports 
by certain solicitors of campaign· contribuJions; .lj_miting use of contributions 
carried forward; requiring unused postage to be carried forward as an 
expenditure; requiring certain notices; changing contribution limits; limiting 
contributions by political parties; prohibiting transfers from one candidate to 
another, -with certain exceptions; limiting contributions by certain political 
committees, funds, and individuals; eliminating public subsidies to unop­
posed candidates; providing for a public subsidy to match in-district contri­
butions; clarifying· filing requirements for candidate agreements and the 
duration of the agreements; requiring return of public subsidies under certain 
conditions; imposing contribution limits on candidates for local offices; 
prohibiting political contributions by certain nonprofit corporations and 
partnerships; requiring a report of candidates on whose behalf political 
contributions have been refunded by the state; defining certain terms; 
clarifying certain language; appropriating money; amending Minnesota Stat­
utes 1992, sections JOA.OJ, subdivision !Oc, and by adding a subdivision; 
·10A.04, by adding a subdivision; IOA.065, subdivision I; IOA.14, subdivi" 
sion 2; IOA.15, by adding subdivisions; IOA.19, subdivision I; IOA.20, 
subdivision 3, and by adding a subdivision; IOA.25, by adding subdivisions; 
IOA.27, subdivisions I, 2, 9, and by adding subdivisions; IOA.31, subdivi-
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sions 6, 8, and by adding a subdivision; IOA.322, subdivisions I and 2; 
IOA.324, subdivisions I and 3; 211B.15; 290.06, subdivision 23; proposing 
coding for new law in Minnesota Statutes, chapters JOA; 211A; and 211B. 

Referred to the Committee on Ethics and Campaign Reform. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Solon from the Committee on Commerce and Consumer ProteCtion, to 
which was referred 

S.F. No. 952: A bill for an act relating to occupations and professions; 
requiring crane operators to be licensed by the state; requiring rulemaking; 
establishing a crane operators examining board; providing penalties; amend­
ing Minnesota Statutes 1992, section 214.01, subdivision 3; proposing coding 
for new law in Minnesota Statutes, chapter 326. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Governmental Operations and Reform. 
Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was re-referred 

S.F. No. 781: A bill for an act relating to human services; mental health; 
extending an exemption for case manager qualifications; changing a definition 
of mental illness; changing requirements for specialized residential treatment 
services; allowing additional flexibility in use of community residential 
treatment funding; delaying required rules revision; creating a task force to 
study the establishment of an integrated adult mental health fund; amending 
Minnesota Statutes 1992, sections 245.462, subdivisions 4 and 20; 245.484; 
245.4871, subdivision 4; 245.4882, subdivision 5; 245.73, subdivisions 2, 3, 
and by adding a subdivision; and Laws 1991, chapter 292, article 6, section 
54; repealing Minnesota Statutes 1992, sections 245. 711; and 245. 712. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 8, line 8, delete "INTEGRATED" and delete "FUND" and insert 
"SERVICES AND FUNDING" 

Page 8, line 10, delete "the" 

Page 8, line II, delete everything before "adult" and insert "and make 
recommendations concerning" and delete "fund" and insert "services and 
funding" 

Page 8, lines 12, 16, 33, and 36, delete "shall" and insert "must" 

Page 8, 1ine 19, delete "the mentally ill" and insert "persons with mental 
illness" 

Page 8, line 23, after the period, insert "The task force must also include 
public employee repre_sentatives from each of the state regional treatment · 
centers that treat adults with mental illness, the division of rehabilitative 



1430 JOURNAL OF THE SENATE [32ND DAY 

services, and county public employee bargaining units whose members serve 
adults with inental illness. Public employee representatives must be selected 
by their exclusive representatives. The commissioner of human services shall 
contract with a facilitator-mediator chosen by agreement of the members of 
the task force." 

Page 8, lines 25 and 26, delete "designing an integrated adult mental 
health fund," 

Page 8, line 34, after "of' insert "services and" 

Page 9, line 3, delete "will" and insert "shall" 

Page 9, line 11, delete "cost-effective" and insert "effective" 

Page 9, line 13, before the period, insert "and representatives of state _and 
county public emp!oyee bargaining units" 

Page 9, line 15, delete "driven by" and insert "adequately funded to 
meet'' 

Page 9, line 16, delete everything after "needs" 

Page 9, line 17, delete everything before the semicolon 

Page 9, line 25, after the first "of' insert "existing or proposed" 

Page 9, line 26, delete "consolidating or pooling" and insert "service 
delivery and" 

Page 9, line 27, after "allow" insert", where feasible," 

Page 9, line 35, delete "shall" and insert "must" 

Page 10, line 2, delete "provides" and insert "provide" 

Page 10, after line 4, insert: 

"Sec. 11. [APPROPRIATION.] 

$ ... .... is appropriated to the commissioner of human services, to cover a 
cmitract with the facilitator-mediator and other costs of the task force 
established by section 10." 

Page 10, line 9, delete "and" and insert a comma and after " 1 O" insert 
", and 11," 

Renumber the ~ections in sequence 

Amend the title as follows: 

Page I, line 10, a_fter the semicolon, insert "appropriating money;" 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 1013: A bill for an act relating to the capitol area architectural and 
planning board; clarifying certain duties and powers of the board; amending 
Minnesota Statutes 1992, section 15.50, subdivision 2, and by adding a 
subdivision. 
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Reports the same back with the recommendation that t.he bill be amended 
as follows: · 

Page 2, line 22, after "board" insert "by rule" 

Page 3, lines 24 to 26, delete the new language 

Page 5, line 22, strike"(!)'' and insert "(h)" 

Page 5, after lirie 25, insert: 

"(f) Notwithstanding paragraph (e), an architectural competition is not 
required for the design of any light rail transit station q.nd alignment_within the 
capitol area. The board·and its_adVisory committee shall select a preliminary 
design for. any transit station in the capitol area. Each stage ofany station's 
design through working drawings must be reviewed by the board's advisory 
committee and approved by thl! board to ensure that the station's design_ ·is 
compatible with the comprehensive plan for the capitol area and the board's 
design criteria. The guideway antf·-track design of any light rail transit 
alignment within the capitol area must also be reviewed by the board's 
advisory committee and approved ·by the board. · 

( g) Of the amount available for the light rail transit design; adequate funds 
must be available to the board for design Jriimework studies and review of 
preliminary plans for light rail transit alignment and stations in the capitol 
area.'' · · 

Page 5, line 26, strike "(I)" and insert "(h)" 

Page 6, line 21, strike "(g)" and insert "(i)" 

Page 6, line 28, strike "(h)" and insert "(j)" 

Page 7, line 4, strike "(i)" and insert "(k)" 

Page 7, line 15, strike "G)" and insert "(l)" 

Page 7, line 23, strike "(k)" and insert "(m)" 

Page 7, line 27, strike"(])" and insert "(n)" 

Page 7, line 29, strike "(m)" and insert "(o)" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 1260: A bill for an act relating to public employment; providing 
that the local government pay equity act does not limit the ability of public 
employees to strike; requiring the commissioner of employee relations to 
consider the effects of strikes in determining whether political subdivisions 
are in conformity with the act; amending Minnesota Statutes 1992, sections 
471.992, subdivision I; and 471.9981, subdivision 6. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 2, line 26, reinstate the stricken "and" 

Page 2, lines 27 to 29, delete the new language 
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Page 2, line 31, after "any" .insert "financial" and before the period, 
insert ", such as recent strike settlements" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations.and Reform, 
to which was referred 

S.F. No. 980: A bill for an act relating to the city of Columbia Heights; 
exclusions from salary in, coniputing police relief association reti_rement 
benefits; permitting a coritribution with interest by a member for past service 
with the city; amending Laws 1977, chapter 374, section 8, subdivision I. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page 1, after line 8, insert: 

''ARTICLE 1 

COLUMBIA HEIGHTS POLICE BENEFIT CHANGES" 

Page 1, line 18, before the period, insert ", inoluding longevity pay and 
education incentive pay in an amount not to exceed $235 per month" 

Page 2, line 5, strike "This" 

Page 2, strike line 6 

Page 2, line 11, after ''contribute'' insert ''to the relief association or (o the 
consolidation account under Mimiesota Statutes, chapter 353A, whichever 
applies," 

Page 2, line 12, delete everything after "officer" 

Page 2, line 13, delete everything before "from" 

Page 2, line 16, before the period, insert ", plus interest at the rate of 6.5 
percent, compounded annually, from the date the member contribution would 
have been payable until the date that the equivalent amount is paid" 

Page 2, line 21, before the period, insert "computed, in the event that the 
person _selects benefit coverage under the public employeeS police and fire 
fund benefit plan following a consolidation under Minnesota Statutes, chapter 
353A" 

Page 2, line 30, delete "that" and insert "the" and before the period, 
insert "fof approval by the Columbia Heights city council" 

Page 2, after line 30, insert: 

"ARTICLE 2 

CONFORMING CHANGES 

Section I. Minnesota Statutes 1992, section 353B.02, subdivision 10, is 
amended to read: 

Subd. 10. [SALARY.] (a) "Salary" for benefit computation and contribu­
tion purposes means the salary of a first class or first grade firefighter or patrol 
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officer, whichever applies, for the former members- of the following consol­
idating reli~f associations: 

(I) Anoka police relief association; 

(2) Austin_ firefighters relief association; 

(3) Austin police relief association; 

(4) Columbia Heights fire department relief association, paid division; 

(5) Celumbia Heigl,!s i,eliee relief asseeiatiea; 

tiif Fairmont police benefit association; 

f71 /6) Faribault fire department relief association; 

00 (7) Mankato fire department relief association; _ 

f9f /8) Minneapolis fire department relief association; 

fWf (9) Minneapolis police relief association; 

fl-B ( JO) Richfield fire department relief association; 

~ (II) Rochester fire department relief association; 

~ ( 12) Rochester police relief association; 

~ ( 13) St. Cloud fire department relief association; 

~ (14) St. Cloud police relief association; 

f¼f (15) St. Paul fire department relief association; 

~ ( 16) South St. Paul firefighters relief association; 

~ ( I 7) West St. Paul firefighters relief association; 

AA (18) West St. Paul police relief association; and 

~ ( 19) Winona fire department relief association. 

(b) "Salary" for benefit computation purposes means the salary of a first 
grade patrol officer for the second month of the previous fiscal year and for 
contribution purposes means the current salary of a first grade patrol officer, 
for the former members of the following consolidating relief associations: 

(I) Bloomington police relief association; 

(2) Crystal police relief association; 

(3) Fridley police pension association; 

(4) Richfield police relief association; 

(5) St. Louis Park police relief association; and 

(6) Winona_ police relief association. 

(c) "Salary" for benefit computation purposes means the final salary and 
for contribution purposes means the current salary for the former members of 
the following consolidating relief associations: 

(I) Albert Lea firefighters relief association; 
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(2) Albert Lea police relief association; 

(3) Buhl police relief association; 

(4) Chisholm firefighters relief association; 

(5) Crookston fire department relief association; 

(6) Crookston police relief association; 

(7) Faribault police benefit association; 

(8) Red Wing police relief association; and 

(9) Virginia fire department relief association. 

[32ND DAY 

·(d) "Salary" for benefit computation purposes means the average earriings 
or salary for the final six months of employment before retirement and for 
contribution purposes means the current salary for the former members of the 
following consolidating telief associations: 

(I) Chisholm police relief association; 

(2) Hibbing firefighters relief association; and 

(3) Hibbing police relief association. 

(e) "Salary" for benefit computation purposes means the greater of the 
final salary at retirement or the highest salary of a patrol officer and for 
contribution purposes means the greater of the current salary or the current 
highest salary of a patrol officer for the former members of the following 
consolidating relief associations: 

(I) Brainerd police benefit association; and 

(2) New Ulm police relief association. 

(f) "Salary" for benefit computation and contribution purposes means the 
following for the former members of the consolidating relief associations as 
indicated: 

(I) salary of a top grade patrol officer, including longevity pay and 
education incentive pay in an amount not to exceed $235 per month, 
Columbia Heights police relief association; 

/2) maximum pay of a firefighter, Duluth firefighters relief association; 

f;!) (3) salary of a first class patrol officer with 16 years of service, Duluth 
police pension association; 

~ (4) base salary for the rank currently held, plus longevity pay, pay for 
eligibility for next higher rank and pay for first aid care, Mankato police 
benefit association; 

fB ( 5) average annual salary for highest three paid years for benefit 
computation purposes and current salary for contribution purposes, Red Wing 
fire department relief association; 

~ (6) pay of the highest grade full-time firefighter, St. Louis Park fire 
department relief association; 

~ /7) maximum monthly pay of a patrol officer, St. Paul police relief 
association; 
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f71 (8) prevailing base pay ofrnnk held at retirement for benefit computa­
tion purposes and current salary for contribution purposes, South St. Paul. 
police relief association; and · 

~ (9) prevailing pay for rank held for at least six months before retirement 
for benefit computation purposes and current salary for contribution purposes, 
Virginia police relief association. 

Sec. 2. [EFFECTNE DATE.] 

Section 1 is eff'ective on the effective· date of article 1, sectio"n 1.'' 

Amend the title as follows: 

Page I, line 6, after "amending" insert "Minnesota Statutes 1992. section 
353B.02, subdivision IO; and" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. 937: A bill for an act relating to retirement; benefit computation for 
meml;,ers of the Bloomington police relief association. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I , after line 4, insert: 

"ARTICLE I 

BLOOMINGTON POLICE ,BENEFIT COMPUTATION CHANGES'' 

Page 1, line 12, delete "performs" and insert "has performed" 

Page I, line 13, delete everything after the comma and insert "and who 
terminated active service as a Bloomington police officer before January 31, 
1994" 

Page I, line 14, delete "from duty" 

Page 1, line 15, before "pension" insert "service" and delete "37" and 
insert "38" and delete "1-114" and insert "one" 

Page l, line I 6, delete "units" and insert "unit" and after "years" insert 
'', but not to exceed 45 units, except for members who retire after January 31, 
1994, who must be paid monthly during the retiring members' lifetime a 
pension equal to 35 units, plus an additional one unit for each year of service 
in excess of 20 years, but not to exceed 42 units" 

Page I, line 17, delete "performs" and insert "performed" 

Page l, line 18, delete "retires" and insert "retired" 

Page I, line 22, delete "37" and insert "38» and delete "1-114 units" and 
insert '''one unit'' 

Page 1, line 23, ~fter "years-" insert", but not to exceed 42 units, except 
for members who retire after January 1, 1994, before attaining the age of 50 
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years, who must be paid mqnthly during the retiring member's lifetime a 
pension equal to 35 units plus an additional one unit for each year of service 
in excess of 20 years" 

Page 2, line 8, delete "J 8" and insert "20-112" 

Page 2, line 12, after "years" insert "or the age of22 years if the surviving 
child is a full-time student" 

Page 2, line 30, delete "4" and insert "3" 

Page 2, line 36, delete everything after the period 

Page 3, delete lines I and 2 and insert: 

"ARTICLE 2 

CONFORMING CHANGES 

Section I. Minnesota Statutes 1992, section 353B.07, subdivision 3, is 
amended to read: 

Subd. 3. [FORMULA PERCENTAGE RATE.] (a) The formula percentage 
rate shall be 2.333 percent per year of allowable service for each of the first 
20 years of allowable service, 1.333 percent per year of allowable service for 
each year of allowable service in excess of 20 years but not in excess of 27 
years, and .5 percent for each year of allowable service in excess of 25 years 
for the former members of the following consolidating relief associations: 

(I) Rochester fire department relief association; 

(2) Rochester police relief association; 

(3) St. Cloud fire department relief association; 

(4) St. Cloud police relief association; 

(5) St. Louis Park police relief association; and 

(6) Winona police relief association. 

(b) The formula percentage rate shall be 2.5 percent per year of allowable 
service for each of the first 20 years of allowable service for the former 
members of the following consolidating relief associations: 

(I) Albert Lea police relief association; 

(2) Anoka police relief association; 

(3) Faribault fire department relief association; 

(4) Faribault police benefit association; 

(5) Mankato police benefit association; 

(6) Red Wing police relief association; and 

(7) West St. Paul police relief association. 

(c) The formula percentage rate shall be 2.5 percent per year of allowable 
service for each of the first 20 years of allowable service and .5 percent per 
year of allowable service for each year of service in excess of 25 years of 
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allowable service for the former members of the following consolidating relief 
associations: 

(1) Austin firefighters relief association; 

(2) Austin police relief association; 

(3) South St. Paul firefighters relief association; 

(4) South St. Paul police relief association; and 

(5) Virginia police relief association. 

(d) The formula percentage· rate shall be 2. 1875 percent per year of 
allowable service for _each of the first 20 years of allowable service and 1.25 
·percent per year of allowable service for each year Of allowable service ·in 
excess of 20 years of allowable service but not in excess of 27 yeafs of 
allowable service for the-former members of.the fellowing eossolidatieg -fel.i.ef" 
assosiations: 

EB llleemingten ~ F<llit,f asseeiatiens; aR<l 

~ Columbia Heights police relief association. 

(e) The formula percentage rate shall be 2.65 percent per year of allowable 
service for each of the first 20 years of allowable service and an additional 
annual benefit of $120 per year of allowable service in excess of 20 years of 
allowable service but not in excess of 25 years of allowable service for the 
former members of the follOwing ~onsolidating relief associations: 

(1) Hibbing firefighters relief association; and 

(2) Hibbing police relief association. 

(f) The formula percentage rate or rates shall be the following for the former 
members of the consolidating relief associations as indicated: 

(1) 2.5 percent per year of allowable service for each of the first 20 years 
of allowable servipe, one percent per year of allowable service in excess of 20 
years of allowable service but not" more than 25 years of allowable service, 
and 1.5 percent per year of allowable service in excess of 25 years of 
allowable service, Albert Lea firefighters .relief association; 

(2) 2 .5333 percent per year of allowable service for each of the first 20 
years of allowable service dnd J .3333 percent per year of allowable service 
in excess of 20 years of allowable service, but not in excess of 27 years of 
allowable service, if service as an active member terminated before January 
31, 1994, and 2 .3333 percent per year of allowable service for each of the 
first 20 years of allowable service and 1 .3333 percent per year of allowable 
service for each year of allowable_ service in excess of 20 years of allowable 
service, but not -in excess of 27 years of allowable service if service as an 
active member terminated on or qfter January 31, 1994, Bloomington police 
relief associatior_i; 

/3) the greater of 2.5 percent per year of allowable service for each of the 
first 20 years of allowable service applied to the final salary base, or two 
percent per year of allowable service for each of the first 20 years of allowable 
service applied to top grade patrol officer's salary base, Brainerd police relief 
association; 
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fJ1 (4) 4.25 percent per year of allowable service for each of the first 20 
years of allowable service and an additional benefit of$ IO per month per year 
of allowable service in excess of.20 years of allowable service but not more 
than 25 years of allowable service, Buhl police relief association; 

14-f ( 5) 2.5 percent per yearof allowable service for each of the first 20 years 
of allowable service and an additional benefit of $5 per month per year of 
allowable service in excess of 20 years of allowable service but not more than 
25 years of allowable service, Chisholm firefighters relief association; 

W (6) 2.5 percent per yearof allowable service for.each of the first 20 years 
of allowable service and an additional benefit of $5 per month per year of 
allowable service in excess of 20 years of allowable service but not more than 
25 years of allowable service and .5 percent per year of allowable service in 
excess of 25 years of allowable service, Chisholm police relief association; 

~ (7) 2.1875 percent per year.of allowable service for each year of the first 
20 years of allowable service, 1.25 percent per year of allowable service in 
excess of 20 years of allowable service but not more than 25 years of 
allowable service and 1.75 percent per year of allowable service in excess of 
25 years of allowable service, Columbia Heights fire department relief 
association, paid division; 

FA (8) 2.5 perceqt per year of_._allowable service for each year of the first 20 
years of allowable service and 1.5_ percent per· year of allowable service 
rendered after anaining the age of 60 years, .Crookston fire department relief 
association; 

+&) (9) 2.5 percent per yearof allowable service for each year of the first 30 
years of allowable service, Crookston police relief association; 

f9j (10) 2.25 percent per year of allowable service for each year of the first 
20 years of allowable service and 1.25 percent per year of allowable service 
in excess of 20 years of allowable service, but not more than 27 years of 
service, Crystal polite relief association; 

f-1-0f ( 11) l. 99063 percent per year of allowable service for each year of the 
first 20 years of allowable service, 1.25 percent for the 21st year of allowable 
service, and 2.5 percent per year of allowable service jn excess of 21 years of 
allowable service but not more than 25 years of allowable service, Duluth 
firefighters relief association; · 

fl-1-1 (12) 1.9875 percent per year of allowable service for each year of the 
first 20 years of allowable service, 1.25 percent for the 21st year of allowable 
service, and :?.5 percent per year of allowable service in excess of 21 years of 
allowable service but not more than 25 years of allowable service, Duluth 
police relief association; · 

~ ( 13) 2.5 percent per year of allowable service for each year of the first 
20 years of allowable service, and two percent per year of allowable service 
in excess of 20 years but not more than 25 years of allowable service and not 
to include any year of allowable service rendered after attaining the age of 55 
years: Fairmont police benefit association; 

~ ( 14) two percent per year of allowable service for each year of the first 
ten years of allowable _service, 2.67 percent per year of allowable service in 
excess of ten years of allowable service but not more than ,20 years of 
allowable service and l.3333 percent per year of allowable service in excess 
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of 20 years of service but not more than 27 years of.allowable service, Fridley 
police pension association;. 

fM1 (15) 2.5 percent per year of allowable service for each year of the first 
20 years of allowable service and an additional annual_ amount of $30 per year 
of allowable service in excess of 20 years of allowable service but not more· 
than 30 years of allowable service, Mankato fire department relief associa-
tion; · 

f¼1 ( 16) 2.0625 percent per year of allowable service for each year of the 
first 20 years of allowable service, 1.25 percent per year of allowable service 
in excess of 20 years of allowable service but not more than 24 years of 
allowable service and five percent for the 25th year of allowable service, 
Minneapolis fire department relief association; 

fM1 (17) ,2 .125 percent per year of allowable service for each year of the 
first 20 years of allowable service, 1.25 percent per year of allowable service 
in excess of 20 years of allowable service but not more. tha.n 24 years of 
allowable service, and five: percent for the 25th year of allowable service, 
Minneapol_is ·police relief assoc_iation; 

fl+j ( 18) the greater of 2.5 percent per year of allowable service for each 
of the first 20 years of allowable service applied to the final salary base, or 
two percent per year of allowable service for each of the first 20 years of 
allowable service applied to highes( patrol officer's salary base plus .5 percent 
of the final salary base per year of allowable service for each of the first three 
years of allowable service in excess of 20 year.s of allowable service, New 
Ulm police reliefassociation; 

f+&j ( 19) two percent per year of allowable service for each of the first 25 
years of allowable service and l.5 percent per year of allowable service in 
excess of 25 years of allowable service, Red Wing fire department relief 
association; 

fl9t (20) 2.55 percent per year of allowable service for each of the first 20 
years of allowable service, Richfield fire department relief association; 

f2{4 /21) 2.4 percent per year of allowable service for each of the first 20 
years of allowable service and 1.3333 .percent per year of allowable service in 
excess of 20 years of allowable service but not more than 27 years of 
allowable service, Richfield police relief association; 

9-B /22) for a former member with less than 20 years of allowable service 
on June 16, 1985, 2.6 percent, and for a former member with 20 or more 
years of allowable service on June 16, 1985, 2.6175.percent for each of the 
first 20 yea'rs of allowable service and, for each former member, one percent 
for each year of allowable service in excess of 20 years, but no more than 30 
years, St. Louis Park fire department relief association; 

~ (23) 1.9375 percent per year of allowable service for each of the first 
20 years of allowable service, 2.25 percent per year of allowable service in 
excess of 20 years of allowable service but not more than 25 years of 
allowable service, and .5 percent per year of allowable service in excess of 25 
years of allowable service, St. Paul fire department relief association; 

~ (24) two percent per year of allowable service for each of the first 25 
years of allowable service and .5 percent per year of allowable service in 
excess of 25 years of allowable service, St. Paul police relief association; 
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\J4f (25) 2.25 percent per year of allowable service for each of the first 20 
years of allowable service and one percent per year of allowable service in 
excess of 20 years but not more than 25 years of allowable service and .5 
percent per year of allowable service in excess of 25 years, Virginia fire 
department relief assOciation; 

~ (26) two percent per year of allowable service for each of the first 20 
years of allowable service, one percent per year of allowable service in excess 
of 20 years but not more than 24 years of allowable service, three percent for 
the 25th year of allowable service and one percent per year of allowable 
service in excess of 25 years of allowable service but not more than 30 years 
of allowable service, West St. Paul firefighters relief association; and 

Glef (27) 2.333 percent for each of the first 20 years of allowable service, 
1.333 percent for each year of allowable service in excess of 20 years but no 
more than 28 years, and .5 percent for·each year of allowable service in excess 
of 25 years, Winona fire department relief association. 

Sec. 2. Minnesota Statutes 1992, seclion 353B.ll, subdivision 2, is 
amended to read: 

Subd. 2. [ELIGIBILITY; SURVIVING CHILD BENEFIT.] (a) Except as 
specified in paragraph (b), (c), (d), (e), (f), or (g), the person who survives 
a deceased active, deferred, or retired member, who is the child of the 
deceased member and who is younger than age 18 at the time of the death of 
the deceased member shall be entitled to receive a surviving child benefit. 

(b) The person who survives a deceased active, deferred, or retired 
member, who is the child of the deceased member, and who is younger than 
age 18 if the person is not a full-time student or age 22 if the person is a 
full-time student shall be entitled to receive a surviving child benefit in the 
case of former members of the following consolidating relief associations: 

(l) Bloomington police relief association; 

(2) Buhl police relief association; 

~ (3) Columbia Heights fire department relief association, paid division; 

f.B (4) Duluth firefighters relief association; 

\41 ( 5) Duluth police pension association; 

-~ (6) Minneapolis fire department relief association; 

f0j (7) Minneapolis police relief association; and 

fB ( 8) St. Paul fire department relief association, 

(c) The person who survives a deceased active, deferred, or retired member, 
who is the child of the deceased member and who is younger than age 16 shall 
be entitled to receive a surviving child benefit in the case of former members 
of the following consolidating relief associations: 

(I) Chisholm police relief association; and 

(2) Hibbing police relief association. 

(d) The person who survives a deceased active, deferred, or retired. 
member, who is the child of the deceased member and who is younger than 
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age l 9 shall tie entitled to receive a surviving child benefit in the case of 
former members of the Albert Lea firefighters relief association. 

(e) The persop who survives a deceased active, deferred,"or retired meinber, 
who is the child of the deceased member and who is younger than age 18 if 
the person is not a full-time student or age 21 if .the person is a full-time 
student shall be entitled to receive a surviving child benefit in the case of 
former members of the Crookston police relief associatiO!].c'. 

(f) The Person who survives a deceased ;ictive, deforred,.or retired member, 
who is the child of the deceased member, who was dependent on the deceased 
member and who is younger than age 18- shall be entit}ed- to receive a 
surviving child benefit in the case of former members of the Red Wing police 
relief association. 

(g) The person who survives a deceased active, deferred, or retired 
member,. who is the child of the deceased· member and who -is younger than 
age 18 if the person is not a full-time student or age 23 if the person is a 
full-time student shall be entitled to receive a surviving child benefit iii the 
case of former members of the,.St. Paul police relief association. · 

Sec. 3. Minnesota Statutes 1992, section 353B.ll, subdivision 3, is 
amended to read: 

Subd. 3. [AMOUNT; SURVIVING SPOUSE BENEFIT.] (a) The surviving 
spouse benefit shall be 30 percent of the salary base for the former members 
of the foJlowing consolidating relief associations: 

(I) Albert Lea firefighters relief association; 

(2) Albert Lea police relief association; 

(3) Anoka police relief association; 

(4) Austin firefighters relief association; · 

(5) Austin police relief association; 

(6) Brainerd police benefit association;· 

(7) Crookston police relief association; 

(8) Faribault fire department relief association; and 

(9) West St. Paul firefighters relief association .. 

(b) The surviving spouse benefit shall be 25 percent of the salary base for 
the former members of the following c.onsol.i4ating r~lief associations: 

(I) Chisholm police relief association; 

(2) Duluth firefighters relief association; 

(3) Duluth police pension association; 

(4) Fairmont.police benefit association; 

(5). Red Wing fire department relief association; 

(6) South St. Paul police relief association; and 

(7) West St. Paul police relief association. 
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(c) The surviving spouse benefit shall be 24 percent of the salary base for 
the former members of the following consolidating relief associations: 

(])'Fridley police pension association; 

(2) Richfield police relief association; 

(3) Rochester fire department relief association; 

(4) Rochester police relief association; 

(5) Winona fire department relief association; and 

(6) Winona police relief association. 

(d) The surviving spouse benefit shall be 40 percent of the salary base for 
the fofmer members of the following consolidating relief associations: 

( 1) Columbia Heights fire -department relief association, paid division; 

(2) New Ulm police relief associat_ion; and 

(3) Richfield fire department relief association. 

(e) The surviving spouse benefit shall be $250 per month for the former 
members of the following consolidating relief associations: 

( 1) Hibbing firefighters relief association; and 

(2) Hibbing police relief association. 

(f) The surviving spouse benefit shall be 23. 75 percent of the salary base for 
the former members of the following consolidating relief associations: 

(I) Crystal police relief associations; and 

(2) Minneapolis police relief association. 

(g) The surviving spouse benefit sllall be 32 percent of the salary base for 
the former .members of the following consolidating relief associations: 

(I) St. Cloud fire department relief association; and 

(2) St. Cloud police relief association. · 

(h) The surviving spouse benefit shall be orie-half of the service pension or 
disability benefit which the deceased member was receiving as of the date of 
death, or of the service pension which the deferred member would have been 
receiving if the service pensiQn had commenced as of the date of death or of 
tlie service pension which the active member would have received based on 
the greater of the allowable service credit of the person as of the date of death 
or 20 years of allowable service credit if the person would have been eligible 
as of the date of death, for the former members of the following consolidating 
relief associations: 

(1) Virginia fire department relief association; and 

(2) Virginia police relief association. 

(i) The surviving spouse benefit shall be the following for the former 
members of the consolidating relief. associations as indicated: 

(I)~ 27.333 percent of the salary base, or one half of the service 
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pension payable to or accrued by the deceased former member, whichever is 
greater, _Bloomington poliCe ~elief association; 

· (2) 72.25 percent of the salary base, Buhl police ·relief associatidn; 
' • • ' < ,·,• " • 

(3) 50 percent of the service pension which the·active member would have 
received based on allowable service credit to the date of death and prospective 
service from the date of death until the date on which the person would have 
attained the normal retirement age, 50 percent of the service pension which 
the deferred member would have been receiving if the service pensiol! had 
commenced as of the date of death or $175 per month if the deceased meij:,.l)er 
was receiving a service pension or disability benefit as of the date of death, 
Chisholm frrefighters relief association; • · ·.o 

· (4) two'thrrds of the., service pension ~r disability benefit which ;.the . 
deceased member was receiving as of the date of death, or of the service 
pensi()n which the deferred rr.ie~ber would have been re<;eiving if the service 
pension had commenced as of the date of death or of the service pension 
which the active member would have received based on the .greaier of ihe 
allowable service credit of the person as of the date of death or 20 years of 
allowable service credit if the person would have .been eligible as of the. date 
of death, Colu~bia Heights police relief associa_tion; . . . 

(5) the greater of $30() per month or one-half.of the servfoe pe9sion or 
disabilicy benefit which the deceased member was receiving as of the date of 
death, or of the service pension which the deferred member would· have been 
receiving if the service pension had commenced as of the date of death or of · 
the service pension which the active member would have received, based on 
the allowable service credit of the person as of the date of death if the person 
would have been eligible as of the date of death, Crookston fire <:lepartment 
relief association; ::· · ·· · · · 

(6) $100 per month, _Faribault police benefit association; . 

(7) 60 percent of the service pension or disability benefit which the 
deceased member was receiving as. of the date of death, or of the service 
pension which the deferred member would have been receiving if the service 
pension had commenced as· of the date of death or of the service pension · 
which the active member would !]ave received based .on the allowat,le service 
credit. of the person as of the date of death if the person would have been 
eligible as of the date of death, Mankato frre department relief association; 

,. 

(8) $I75 per month, Mankato police benefit association; 

(9) 26.25percent of the salary base, Minneapolis frre departl1lent relief 
association; 

(10) equal .to the service pension or disability benefit which the deceased 
member was receiving as of the date of death, or ·o(the service pension which 
·the deferred member wo~ld have .been receiving if the service pension had 
commenced as of the date.of death or of the service pension which the active 
member would have received based on the allowable service credit of the . 
person as of the date of death If the person would have been eligible. as of the 
date, of death, Red Wing police relief association; · · · 

(11) 40 percent of the salary base for a surviving spouse of a deceased 
active member, disabled member, or retired or deferred member with at least 
20 years of allowable service, or the prorated portion of 40 percent of the 
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salary base that bears the same relationship to 40 percent that the deceased 
. inember's years of allmyable service bear to 20 years of allowable service for 

the surviving spouse of a deceased retired or deferred member with at least ten 
but less than 20 years of allowable service, St. Louis Park fire department 

· relief association; 

(12) 26.6667 percent of the salary base, St. Louis Park ·police relief 
associati~p.~ · 

(13) 27 .. 5 percent of the salary base, St. Paul fire department relief 
association; · 

( 14) 20 percent of the salary base,. St. Paul police relief association; an.ct 

.{15) 27 percent of the salary base, South St. Paul firefighters -relief 
association. 

Sec. 4. Minnesota Statutes 1992, section 353B. ll, subdivision 5, is 
amended to read: 

Subd. 5. [SURVIVOR BENEFIT MAXIMUM.] (a) No surviving children 
or surviving family maximum shall be applicable to former members of the 
following coriSolidating relief assoc!ations: 

(I) Buhl_police relief association; 

(2) Chisholm firefighters relief association; 

(3) Chisholm police relief association; 

( 4) Hibbing firefighters relief association; 

(5) Mankato police benefit association; · 

(6) New IBm·police relief association; 

• (7) Red Wing f"rre department relief association; 

(8) Red Wing police relief association; 

(9) St. Paul police relief association; and 

. _(10) South St. faul police relief association. 

(b) The surviving children maximum·shall be 24 percent of the salary base, 
if a surviving spouse benefit is also payable or 48 percent of the salary base, 
if no surviving spouse benefit is also payable, for the former members of the 
following consolidating relief associations: 

( 1) Fridley police pension association; 

(2) Richfield police relief association; 

. (3) Rochester frre department relief association; 

( 4) Rochester police relief association; 

(5) Winona frre department relief association; and 

(6) Winona police relief association. 

(c) The surviving family maximum shall be 50 percent of the salary base for 
the former members of the following consolidating relief associations: 
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(I) Anoka police relief association; 

· (2) Austin firefighters relief association; 

(3) Austin•police relief association; 

(4) Duluth firefighters relief association; 

(5) Richfield fire department relief association; and 

(6) St. Louis Park fire department relief association. 

1445 

(d) The surviving family maximum shall be an amount equal to tlje service 
pension which a retiring member would have received based on 20 years of . 
allowable service credit if the l)lember had attained the age of at least 50 years 
in the case of an active member, or of the service pension which 'the deferred 
member would have been receiving if the service' J)ension had commenced as 
of the date of death in the case of a deferred member, or of the service pension 
or disability benefit _which the deceased member was-recejving as of the dat~ 
of death, for the former members of the following consolidating •elief 
associations: 

(I) Columbia Heighis police relief association; 

(2) Virginia frre department relief association,~ and 

(3) Virginia police relief association. 

(e) The surviving children maximum shall be 25 percent of the salary base, 
if a surviving spouse benefit is also payable or 50 percent of the salary base, 
if no surviving spouse benefit is also payable, for the former members 6f the 
follo~ing_consolidating relief associations: · 

(I) Duluth police pension association; and 

(2) Fairmont- police benefit a_ssOciation. 

(I) The surviving children maximum shall be 22.5 percent of the salary · 
. base, .if a surviving spouse benefit is also payable or 45 percent of the salary 

base, if no surviving spouse benefit is also payable, ·for the former members 
of the feUowiAg e011soli~ating ffll-ief assosiations: 

fl) Bl0emi11g1en peli€e relief asseeiatie11; aoo 

f;i, Crystal police relief association. 

(g) The surviving children maximum shall be 16 percent of the salary base, 
if a surviving spouse benefit is also payable or 48 percent of the salary base, 
if no surviving spouse. benefit is also payable, for the foffiler members· of the 

. following consolidating relief asSOciations: 

(I) St. Cloud fire department relief association; and 

(2) St. .Cloud police relief association. 

(h) The surviving children maximum shall be 20 percent of the salary base, 
if a sQrviving spouse benefit is also payable or 50 percent of the salary base, 
if no surviving spouse benefit iS also payable, for the former members of the 
following consolidating relief associations: 

(I) Albert Lea firefighters relief association; 

(2) Albert Lea police relief association; and 
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(3) Faribault fire department relief association. 

(i) The surviving family maximum shall be the following for the former 
members of the consolidating relief associations: 

( l) 60 percent of the salary base, Bloomington police relief ass?ciation; 

/2) $450 per month, Crookston police relief association; 

~ ( 3) 80 percent of the service pension or disability benefit which .the 
deceased member was receiving as of the date of death, or of the service 
pension which the. deferred member would have been receiving if the service 
pe!lsion had commenc~ as of the date of death or of ~e _service pension 
whi~h the _actiye member would have received based on the. greater. of the 
allowable service credit of the person as of the date of death or 20 years of 
allowable service credit if the person would have been eligible as of the date 
of death, Mankato fire department relief association;.and 

·~ /4) 57.5 percent of the salary base, St. Paul fire department relief 
asSO'ciation. 

(j) The surviving child maximum shall be the following for the former 
members of the consolidating relief associations: 

(I) 20 percent of the top salary payable to a patrol officer, Brainerd police 
benefit association; 

(2) ten percent of-the salary base, if a surviving spouse benefit is also 
payable or· 15 percent of the salary. base, if no surviving spouse benefit is also 
payable, Columbia Heights fire department relief association, paid division; 

(3) $l05 per month if a surviving spouse benefit is also payable or $90 per 
month if no surviving spouse benefit is also payable, Crookston fire 
department_ relief association; 

(4) $125 per month, Faribault police benefit association; 

(~) $30 per month if a surviving spouse benefit is also payable or $180 per 
month if no surviving spouse benefit is alSO payable, Hibbing. police relief 
association; 

(6) 25 percent of the salary base, if a surviving spouse benefit is also 
payable or 51.25 percent of the salary bas~, if no surviving spouse benefit is 
also payable, Minneapolis fire department relief association; . -

(7~ 17 .5 percent of the salary base, if a surviving spouse benefit is ,also 
priyable or 40 percent of the salary base, if ri.o surviving spouse benefit is also 
payable, Minneapolis police relief association; 

(8) 24 percent of the salary base, St. Louis Park police reliefasso~iation; 

{9) 23 percent of the salary base, .if .a surviving spouse benefit is also 
payable or 50 percent of the salary base, if no surviving spouse benefit is also 
payable, South SL Paul firefighters relief association; 

( IO) ten percent of the salary base, West St. Paul firefighters relief 
association;· and 

(U) $30 per month if a surviving spouse benefit is .also payable or $75 per 
month if no surviving spouse benefit· is· also payable, West St. Paul police 
relief association. 
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Sec. 5. Minnesota Statutes 1992, section 353B.ll, subdivision 6', is 
amended to read: 

Subd. 6. [DISCONTINUATION; SURVIVING SPOUSE BENEFIT.] (a) 
Except as specified in paragraph'(b) or (c), a surviving spouse benefit shall 
terminate upon the death µr the subsequent marriage of the person entitled to 
receive or receiving a survfving spouse benefit. 

(b) A surviving spouse benefit shall terminate upon the subsequent 
marriage of the person entitled to receive or receiving a surviving spouse 
benefit but shall recommence at the appropriate amount without any retro',1-c­
tive payments in the event -of the termination of the subsequent marriage.for 
any reason for the former members of the following consolidating relief 
associations: 

(I) Albert Lea firefighters relief association; 

(2) Albert Lea police relief association; 

(3) Duluth firefighters relief association; 

_(4) Minneapolis fire department relief association; 

(5) St. Paul fire department relief association; and 

(6) St. Paul police relief association. 

(c) A surviving, spouse benefit shall terminal~ only upon the death of the 
person entitled to receive or receiving a _surviving spol.lse benefit for: the 
former members of the following consolidating relief associations: 

(I) Anoka police relief association; 

(2}'Bloomingt0n poli~e __ relief associ~tiOn; -

( 3) Buhl police relief association; 

~ (4) Chisholm fire department reli~f associaiio~; 

('If (5) Chisholm police relief association; 

~ (6) Crookston fire _department relief association; 

W (7) Duluth police relief association; 

fij (8) Faribault fire department relief association; 
. ,. 

~ (9) Hibbing firefighters relief association; 

~ (10) Hibbing police relief association; 

f-1\l) ( 11) Mankato fire department relief association; 

flB ( 12) Red Wing fire department relief association; 

(-blj ( 13) Red Wing police relief associati(!n: 

fHj ( 14) Rochester fire· department relief association; 

flB ( 15) Rochester police relief association; 

~ ( 16) St. Cloud fire department relief association; 

fMj ( 17) St. Louis Park fire department relief association; 
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f-1'+1 (18) St. Louis Park"police relief association; 

~ ( 19) South St. Paul firefighters relief association; 

8:9f (20) South St. Paul police relief association; 

~ ( 21) West St. Paul firefighters relief association; 

. (2B (22) Winona fire department relief association; and 
, . , 

~ (23) Winona police relief association. 

Sec. 6. [EFFECTIVE DATE.] 

[32ND DAY 

Secti6ns 1 to 5 are effective upon the effective date of article 1, section 3.'' 

Amend the title as follows 

Page l, line 3, before the period, ·insert "; amending Minnesota Statutes 
1992, sections 353B.07, subdivision 3; and 353B.ll, subdivisions 2, 3, 5, 
and 6" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

·Mr. ·Lessard from the Committee on Environmeflt and Natural Resources, to 
which wa·s referred 

H.F. No. 661: A bill for an act relating to agriculture; regulating dairy trade 
practices; providing for fees; changing enforcement procedures; amending 
Minnesota Statutes 1992, sections 32A.0l; 32A.02; 32A.04; 32A.05, subdi-· 
visions I, 4, and by adding subdivisions_; 32A.07; 32A.071; 32A.08; and 
32A.09, by adding subdivisions; proposing coding for new Jaw in Minnesota 
Statutes, chapter 32A; repealing Minnesota Statutes 1992, sections 32A.03; 
32A.05, subdivision 3; and 32A.09, subdivisions 5 and 6. 

Reports the same back with the recommendation that the bill be ame~ded 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 13.99, is amended by adding 
a subdivision to .read: 

Subd. 8a. [DAIRYTRADE PRACTICES.] Certain_ information obtained by 
the co,inmissioner of agriculture on dairy marketers or retailers is classified in 
section 9. · 

. Sec. 2. Minnesota.Statutes 1992, section 32A.0l, is amended to read: 

32A.01 [CITATION; DAIRY H>IDUSTRY UNWJR TRADE PRACTICES 
ACT} 

See!isns 31Afil te ~ shall This chapter may be knewn cited as the 
'~dairy industry UHfa.it: trade practices act.'' 

Sec 3. [32A.031] [DEFINITIONS.] 

Subdivision 1. [APPLICABILITY.] The definitions in this section apply to 
this chapter. 

Subd. 2. [BASIC COST.] "Basic cost" for a processor means the actual 
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cost of prdcessing;. handling' and distributing a selected dairy product. 
"Basic cost" for a whole'saler or retailer means the net invoice cost of 
selected dairy -products to the dairy marketer or reta_iler reflecting any 
dist'ounts or rebates granted by the supplier without deducting cash discounts 
for timely payment plus any·:excise ·or sales tax imposed on the selected dfl,iry 
products. 

Subd. 3. [BONA FIDE CHARITY.] "Bona fide charity" means a 
· corporation, trust, fund, or foundation organized and operated exclusively for · 
religious, charitable, ·scientific,-literary, or education purposes. 

Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
of agriculture or a designated employee or authorized agent of the commis-
sioner. · 

Subd. 5. [COMMODITY.] "Commodity" means a selected dairy pro<}uct 
for use, consumption, or resale, in Which a unit is irl,entical inform,function, 
and cOntent within each_ unit and among all uni(s involvi?c/. · 

Subd. 6. [DAIRY MARKETER.] '.'Dairy marketer" means a proces.sor, 
distributor, or wholesaler, including the officers, directors, stockholders, 
employees, partners, or agents thereof, and includes subsidiaries, affiliated 
corporations, and related corporations. A (fairy marketer engaging in boih ,. 
retail sales and wholesale sales shall comply with the provisions of this 
chapter applicable to each class of sales. · · 

Subd. 7. [DAIRY WHOLESALER PERMIT.] "Dairy wholesaler permit'' 
meOns a permit issued by the commissioner to a dairy matketei- under section 
6. 

Subd. 8. [DELIVERY DISCOUNT.] "Delivery discount" means a' dis­
count based on actual cost savings resulting from the differing methods in 
which selected dairy products are delive~ed to a. specific location. 

Subd. 9. [DEPARTMENT.] "Department" means the Minnesota depart-
ment of agriculture, · · 

Subd. 10. [DISTRIBUTOR.] "Distributor" means a person doing busi­
ness in Minnesota includiiig a jobber or other similar marketing operation · 
engaged in selling at wholesale to. a retailer· a seleCted dairy product 
manufactured or processed by the distributor or jobber, by a processor, or by 
another distributor or jobber. 

Subd. 1J. [FEDERAL MILK MARKETING ORDER.] "Federal milk 
marketing order" means the Upper Midwest Milk Marketing Order, Code of 
Federal Regulations, tit(e 7, part 1068, or successor order. 

Subd. 12. [HANDLING.] "Handling" means the activities of a processor, 
wholesaler, or distributor in bottling, processing,_packaging, or manufactur­
ing selected dairy products, or in _purchasing processed or manufactured. 
selected dairy products for resale to .~nother processor, wholesaler, distrib­
utor, or retailer. 

Subd. 13. [MARKET.] "Market" means a relevant section .of a munici­
pality, county, or larger region in Minnesota, or two or more of those regions 
or parts of regions. · 

Subd. 14. [NONSTANDARD DAIRY PRODlJCJS.] "Nonstandard dairy 
products" means a dairy product manufactured for human consumption for 
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which no federal or state composition standard or standard of identity has 
been established, · 

Subd. 15: [PROCESSOR.] ''Pr(Jcessor" means a person daing business in 
,Minnesota engaged in manufacturing or processing a selected dairy product 
in 'the person's own plant for sale in Minnesota:, 

Subd. 16. [PRODUCER.]."Producer" means a person who operates a 
dairy h.erd or herds in Minnesota produc,ng milk or cream commercially and· 
whose milk or cream is sold to, or received or handled by, a distribut.or .or 
processor. ''Producer'' does not include any incorporated or unincorporated 
association of producers. · 

Subd. 17. [RELATED CORPORATION.] "Related corporation" of a 
dairy marketer includes, but is not limited to, a parent or subsidiary 
corporation of a dairy marketer, or another subsidiary of a parent corporation 
of a dairy marketer; includ~ng officers, directors, stockhOlders, emplayees, 
partners, agents, or representatives. 

Subd. 18. [RETAIL COST.] "Retail cost" means the basic cost of selected 
dairy products purchased by a retailer for the purpose of resale to consumers. 

Subd. 19. [RETAIL PRICE.] "Retail price" means the price atwhich a 
selected dairy product is purchased for a purpose other than resale or further 
processing or manufactu'ring. 

Subd. 20. [RETAILER.] "Retailer" means a person in the business of 
making sales of selected dairy products at retail in Minnesota. In the case of 
a person in the business of making sales at both retail and wholesale, 
''retailer''_. applies only to the sales at retail; 

Subd. 21. [SALE OF MERCHANDISE AT RETAIL.] "Sell at retail," 
'!sales at ,retail," and "retail sales" mean any sale or offer for sale of a 
selected dairy product for consumption or use other than resale or further 
processing or manufacturing. Home delivery sales, sales by the use of vending 
machines, and sales direct to consumers through lease of all or a part of a 
retailer's premises are sales at retail. 

Subd. 22. [SALE OF MERCHANDISE AT WHOLESALE.] "Sell at 
wholesale," "sale at wholesale," and "wholesale sales" mean sale or offer 
for sale of a selected dairy product for purposes of resale or further 
processing or manufacturing. A delivery of selected dairy products to a 
retailer in Minnesota is a sale at wholesale if an assessment required under 
section 32A.071 has not been paw. 

Subd. 23. [SELECTED DAIRY PRODUCTS.] "Selected dairy products" 
means milk for human consumption in fluid form, ''fluid milk products" as 
defined in section 32.391, cottage cheese, ''frozen foods" as defined in 
section 32.55, subdivision 2, "mix" as defined in section 32.55, subdivision 
4, and class I milk products and class II milk products as defined by the 
federal milk marketing order, and includes.all nonstandard dairy products. 

Subd. 24. [SUBSIDIARY OR AFFILIATE CORPORATION.] "Subsid­
iary" or "affiliate corporation" includes, but is no{limited to, companies or 
corporations controlled by a dairy marketer, directly or indirectly, including 
officers, directors .. stockhold"er~. employees, partners, agents, or representa­
tives. 
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.Subd, 25: [VOLUMEDISCOUNT.}''Volume discount'' me(1ns a discount 
based on· actual cost savings related to the volume or quantity of the type• bf . 
selected dairy product's sold ()r·de(iyered at Q specific locati<jiz per·delivery .. 

Subd. 26 . .[Wl:IOLESALE COST.] "Wholesaie cost" means the basic,cost 
of selected (fcairy products plus· the cost of doing business. In the abseno~ of 

' proof of a different cost, the cost•.of doing business is presumed to be two 
percent of the basic cost of the selected dairy product plus freight and fee, 1n 
the absence of proof of a differe11t cwt, freight and fee is presumed to be two 

-percent of the.·basic· cost Of the selected dair)' ptoduct. The_baSic•cost /JLUS i:hst 
of dojng busilles'i must be stilted qs •fl, percenta!Je Of the wholes_{ll¢ price'.fOr,fhe , 
purpose of resale.'' .· ..... ·. · · . . ' ' '•· . 

- ,. ' ' . '' .. , ' . . ' . .. ' .. 

Subd: 27. [WHOLESALE PRICE.J ·, 'Wholesale price" .. means the price 
c~arged by a ·da(,ry marketer 'to .a c11:stom'er for purposes of resale or1urihe_r :;..·:, 
prOces_sing or mtinufacture. 

Subd. '28. [WHOLESALER.] •·Wholesal~r." means a person with a valid 
dairy wholesaler permit in the business of making· sales of selected dairy· 
products atwholesale inMinnesota. In ihe case of a person in the.businesf bf 
making sales at'both teiail iliul'wholesale, "wholesaler" applies.only t<>'4he 

.-saies·at wholesale'". · , -~ · 

Sec. 4. Minnesota Statutes 1992, section 321'L04, is amended IQ read: •. 

32A.04 [UNFAIR TRADE PRACTICES.] 

Subdivision I. [RESTRAINT OF TRADE NOT PERMITTED.] Ne maa­
llfaell¼FOF, ais!Fihatei a, whelesale•, · eillJa, ~ 0r i#IHF@elly, a, llue~I! a 
sabsiaia,y · OF affilia\s eeq,eiealieH, ·a, by "" effieefy aireeteF, steelil!eJIIOF, 
empleyee, ·paF!Her;- ageHI or "'l'f""""tati,'e tl!erea(sl!all,.fef the 'p"')leSe eF 
will! $i, effeei ef rest,aieing, iesseeiag or aes!Feymg esmpetitieR .er iRjupag 
eee ~-.mere eeffif)ei-itefs.ar iBjriring ~ 0f ~·-~ aealmg ffl .'. 'seie,e~e-~ 
aairy preaaets" 0f 10 impai,; 0F jlF0¥@BI fair S01!l)'OfftieB iB Iii<, sale ef. seleetea 
aairy !'fe!laets 10. retaile•s 'in tl!is ~ A dairy ,narket~r may n;ot, . either · 
direc(ly or ind/re,tly, engag~,in or threaten to ,engage in any,of the tiade 
practices or methods of doing business aeseril,ea iB prohibited by this section . 
if the purpose or.effect is restraining, lessening, or destroying competition or 
·injllring,:·:·i1J1pairing-, or 'preventing-fair competition it,, the Sale_ of selected 
dairy_products iri_ Minnesota. Proof that~ a person has engaged in any· of 
the tr~de practices or·methods of doing business described in this section sl!all 
be is prima facie evidenc~ of an intent to violate 0F tl!a! it has, the effeei ef 
¥ielatiag the )'f0'1isie11s ef this section., · · 

a..( a) A dairy marketer mdy hot own, control. or have~ gFsatsf'100re· th~~ 
a five percent financial.,.,interest -thaa fi¥e pereem" in ~ a retail ·business 
selling or offering for sale aey a selected dairy product in this state Minnesota 
unless the business name, address, nature, and qtent of ownership or control 
of sa€h the retail·· business by sa€h · maF1ufaeture,, aisl:FieuteF, or ,,;.,1ielesa!e, 
sl!all be are prominently displayed at all times at the main public entrance to 
the premises where sa€h the business is being conducted .. The information.· 

. di1played must be in type not fess than 24-point Gothic capitals. . 

&.o (b) A dairy marketer may not purchase-aey real· or personal property from, 
a retailer and leaseback -or reseU sa€h that property to the retailer under a 
deferred payment contract ""68j>t as fellews unless there is: 
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h (1) a written lease signed by .both parties thef@te specifying W the (i) a 
rental whish shall be value that is consistent with the value of like property in 
the Je<;ality· market where the retailer is .located at the time when the lease is 
executed, am! ·W (ii) containing other terms and. conditions consistent with 
leases of like property in that looality market made at or about the same time 
by ·-persons not having the relationship existing between t_he · retailer, as the· 
purchaser, an~ the lessor, as-the seller, of-a selected dairy product.; or 

;J.. (2) a written contract for the sale of such property signed.by both parties 
t1jerete specifying W.thti (i) a purchase ppce wi>i4shall be that is consistent 
with . .the fair market value of like property in the looality market where the 
retailer is located at the time when the contract is executed, W (ii) the down 

· payment on 1ffi€h the purchase price, (sf (iii) the periodic payments on the 
unpaid balance the£80f of the•.pUrchase price; and fa) e0Rlainieg (iv) other 

-:. terms and conditions consistent w.ith sale contracts ef ,sals of .like property-in 
tliat ~ market :made at or about-th~ same time by persons not having:tlie 
.r;elationship· existi]Jg between the retailer, a~ the purchaser, and the vendor, as 
the se1ler, of a selected dairy product. 

· No .. contract or agreement for the leaseba~k or resale to a retailer of any 
property purchased from 1ffi€h the retailer by the whelesale,, maHUfaslHFSf e, 
Elis~butar shall eefttam any i=equksmsat dairy marketer may require that the 
retailer shall must purchase any selected dairy product from the elhsF j>afly le 
the eeetraet fe, sale e, lhe lease, e, H0fR •ilflY. mam,faem,e,, ,1, helesale, e, 

EHslril;mle• a specified dairy marketer. · 

&.c (c)A dairy marketer may no.t give, lend, or advance any money, credit, 
or ethe, lhiRg anything of value to a retailer or to any a person for the benefit 
or relief of a retailer, el'; A dairy mq.rkete_r may iifJt furnish, give, lend, lease, 
or sell to a retailer a!1Y ~rniture,._ fixtures, ·fittings·, or equipriient_, as all 
inceritive or inducement -te saeh fOr the r~tailer to purchase,· handle-, ·store, 
display, se11, or trade in, any one or more selected dairy products of any 
ma,,ufaelHFOf, whelesale,, e, EHslribute,. ~le!hieg heFeiR shall flF8¥eRl any sale 
ef .famitw=e, tFade fixtHFes:· eF eqaipment ta·- a FetatteF ti½ assor8:anee with 
seeMB 32t,.Q7, sub!liuisi0R + w 0f ·the j>laGiRg ef ,emge,atiee fasililios eR 

the premises ef a retailef iH aeeordaBeS with- seeti0H 32A.08, sabdivisioa 2 a 
dli°iry marketer, except as permitted by this chapter. 

<h (d) A dairy marketer may not(]) provide, pay for, guarantee, orin any 
other manner, directly or inqirectly, assume, satisfy, or discharge the cost ,or 
'!bligation of a retailer for painting,. decorating, improving, repairing, or 
rebuilding any an existing billboard, outdoor sign, display area, wall, fence, 
building, or structure, or any other type of outdoor display advertising having 

·:a::,.fixed location,; or (2) build, collstruct, erect, or purchase any a new 
billboard, outdoor sign, or other outdoor display advertising having a fixed 
location, or any a structure or facility fef BSe as. an ea!<ie0f ~ to 
advertise for the direct benefit of a retailer e><€ejll that if RS ••li!•eeee is maee 
le 'ilflY Fetail@F,, a maeufaem,e,, whalesale,, er !lislribut0, may eRgage in all 
feFms sf ea!<ie0f aEh·e•tisieg le aEh•e•tise 0Re e, mere selee!e!I aai<y ~•0Elue!s 
wh:ieh that~ manafaetures, freeesses er ElistFibHtes. 

&.c (e) A dairy marketer may not ( I) have any .an interest in or pay for any 
license for a retailer; or (2) advance, furnish, fend, or give money for the 
payment of any a license fee or _expense related to Obtaining a license for .. a 
retailer e, any e,cpeese inei!leel le the ebtaiaieg sf any iffi€h. lieeBs&; """"f'I 
that a maeufaelHfe•, · whelesale,, er EHslribulef may ~-hase in that pe,see's 
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0W11 aame ""Y lieease ,eq11irea by law fuF. the sal& ef. !hat !'•FSe,;'s seleetea · 
aaiFy jlf8HIISIS HI this - 8f ""Y HIIIRieijlality tl!eFeiR. ' ' 

h Beeeme OOHBEl- iB _itftJ' matmeF (fl. A dairy marketer may not ,assume an 
obligation fo• the repayment of ai,y a loan of money or the fulfillment of any 
a. retailer's_ financial obligatio~ ef aBy _ retaile,. , · 

g. futeBti e, gwe ~- addit_iehal. ereai! tea retailef at a time "'1lea there has 
9000 <Ille from S11€b retaiie, fuF mere tilaa ~ days fro... 11½e em! ef ll½e FR0Rlh 
ef the. day ffi whiel:t ~eli• ·ery was ffl:aEI&, allY · iflli"ebtei4ness afi.siBg ~ ef the 
aeiiue,y te too F6!aileF efseleeted aaiFy jlrodllets, (g) A dairy marketer may 
not offer, e:f_tend, or grant cr"edit to ·another dairy marketfr or a retailer if a· 
debt attributable to the delivery of selected dairy· products remains due,· 
Extension of credit given by a. dairy marketer must be paid monthly within 30 
days following the delivery of sel,cted dairy products to which credit applies. 

&.- (h) A dairy marketer may 'not furnish and maintain inside signs of a 
pennarien·t .·nature -unless suel¼- the Sigtl,$ · afe used Only· for ad".ertising ·or 
promoting / 1) one or more selected :dairy products manufactured; distributed, 
or sold by the person furnishing Sll€b the sign, ·or /2) items of food niai:!e 
principally from a the selected dairy product oo advertised or the brand naine 
of the selected dairy product oo advertised, or any 'combination !hefee,. +he 
fH,Rishiag <tf '-'jleiRt ef _sale!! ad••••lisiag material ma<le ef l"'l'@F e, e!heF lil<s 
materials tea retaile,'ffee ef el½aFge fuF the sele jlllfjlese ef l'•~meliag the ,;ale 
ef a seloctoa aaiFy jlF84'ie! ef ll½e l'l'fS8II FYFnishjjig tlte ·."""'". shal\ ~ 
eeestimte a vielatiee e.f sestiees ~ te ~ A dairy marketer may 
furnish "point of sale" advertising material made .of paper' or· other_ like 
material to a retailer without charge only to prq_mOie the sci.If! of a selected 
dairy product of the person furnishing the material. 

i.- (i) A dairy marketer may not furnish, give, lend, finance, pay for, 
contribute to, or by any other means, se1,ooie e, ~ participate in 
cooperative advertising using newspapers, radio, television; or any other 
advertising mooia medium if aHy a retailer selling, hll])d!ing, or offering for 
sale ai,y a selected dairy product of Sll€b ,nan11fae111Fe,, whelesale, e, 

aistFib1:1te£ the dairy mllrketer is named or otherwise identified ·or referred to 
iri Sll€b that advertising, e><eeJ!I !hat a maa,1faet11,e,, whelesalor or dislfillate,. 
A dairy marketer may purchase and pay for 5l¼Sh lineage the lines or space 
actually used in advertising one or more of !hat j!OFsen's its selected' dairy 
products in a newspaper advertisement, handbill, or other form of printed 
advertising put out by a retailer or for the time actually oo·used in aHy a radio 
or television p,agram advertisement sponsored by a retailer for purposes of 
promoting the sale ,of a selected dairy product. 

je (j) A dairy marketer may not pay, loan, or. give money, credit, 
compensation, or anything of value to. a retailer(]) for the privilege of placing 
a sign, _advertisement,. or other sales promqtion material .in or HpeH .on the 
premises of the retailer;; or /2) for storing, advertising, or displaying ""Y a 
~elected dairy product .in connection With its sale or promotion-.~ that a 
mam1fae1....,., wholesale, or dislfillaleF. A dairy marketer may furnish paint 
and maintain an insulated truck body used exclusively in the sale and delivery 
of !hat jlOFSea's the matke_ter's selected dairy products by· the- person making 
retail sales lhe,eef). 

• I<,. Ne ·Nhelesalo,, manufaetllf@f; e, <lislfie11ter shall (k) A dairy marketer 
may not credit to the account of or pay aHy a retailer for aHy a selected dairy 
product which the retailer claims to have become stale, spoiled, or otherwise 
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unsalable unless the particular product for which ...ell the credit or payment 
is sought .is in fact spoiled or otherwise unsalable, 

h ID e0R11eeli0a with aey sale le a dislFihulor Of retail0f la tiHs 6lale ef a 
seleele ,I ~· l'fO~OI, / 1) A dairy marketer may not make or offer to make any 
gift of money, merchandise, trading stamps, coupons, service, supplies, or 
anything of value, except to a bo11f1fide charity, or to grant or offer to grant 
any rebate, discount, or advertising allowance ellief thaa as "*l'"'••ly 
piaani.Ueel by ssetiees ~ ~ ~ in connection with ciny. sale of a 
selected dai"ry product to another dairy marketer or retailer in Minnesota, 
except""as permitted in this chapter. 

. ..., ( m) A dairy marketer may not charge a combined· price for aey a selected 
dairy product 10gel),er wi!lt and another commodity or a service which is less 
or is represented to be less than the aggregate of the price of the f'a<lieular 
selecte<;l dairy product and the price ()r value of ...ell the other commodity or 
service when sold_ or offered for sale separately, eF f£0IH etheFwioe 0flfllyi.Bg 
er altefBl'liRg le "l'l"Y aey fBOlhe4 er <le¥i€e la llte sale er dislfilaulien ef a 
seleoled dairy ~t ialeediog le 4efeal llte f>0lioy ef seoliees ~ le 
~ er le Elefeal er e¥a<ie aey I''"' ·isieR of seolieAB ~ le ~ er 
~ efQef;- RIIHtg 0f RH@ ½ssaea by tHe eemmissiaeer thereaeaer. 

1r. (n) A dairy marketer niay not engage in the business of a processor:, 
wholesaler, miHHlffi£tt:J,Fer, or distributor selling or offering for sale selected 
d;tlry products at wholesale to retailers while at the same time being engaged 
in the business of hauling; handling, or delivering selected dairy products to 
a retailer for a fee, feF tl:tat 0f ~ v 1holesaler, maR-1:JffietlffeF, et= El.istrib1:1tor, 
whe£e said 8ilsHless £eSHks iB a sale ef a HseleoteS _ ~ proG86t" al 
whelesale le a retailer al a ~ leweF thaa sai<I retailer 00Yl<I legally ela!aiR 
frem Ille whelesaler, mam1faoturer er retailer first iovelved which results in a 
sale ofa selected dairy product at wholesale to a retailer at a price lower than 
the regular delivered wholesale price, 

..;'+Ile f'rovisioos ef (o) Section 325D.04; shall "l'l"Y le an<i iBeluds a 
BlaBl:ffB:sat:Fer· ef aliy- ~ele.steEl ~- fJFOd1:1et. Ne lflilffl:HQemrer, wholesaler; 
eistril::lator 0f t=etaHef ef a se1eete0_Gaff3/ ~ engaged iH business witmtt 
tiHs 61ate shall sell,-applies to a dairy marketer, A dairy marketer may not: /i) 
offer fer sale er, .advertise fer sale aey, or sell a selected dairy product below 
"cost" as thatterm i.s defined in section 325D.01; or gi-, /ii) offer le give, 
er advertise llte iRteRt le, or give away aey a selected dairy product for.the 
purpose or with, the effect of violating this chapter or sections Jb\.114, 
:l2A.O'./, 325D.03, 325D,04, and 325D.06, This. section does nat apply to a 
sale complying with section 325D.06, clauses /1) to /4). The prima facie rule 
of evidence provisions of this section and section 3250,06 shall apply to aey 
!HISh a violation, AR<! it is the legislath·e inteRt that llte l're,·isioes fer relief set 
ferli> la seetien ~ shall "1'!'iY le aey !@gal asliea UR<ler !ilis flarag<af'h. 

/p) A dairy. marketer or retailer may not apply .or attempt any method or 
device in the sale or distribution of a selected dairy product intended to defeat 
thepolicy of this chapter or to defeat or evade this chapter or an order, ruling, 
or rule adopted by the commissioner, 

Subd. 2. [BUYER LIABILITY,) It shall be tmlawful 08'I is an unfair trade 
practice in violation of llte ~ ioduslfy rmfaH !fade l'f"Oliees as! this 
chapter for any person, while doing business in tiHs 61ate la llte eeurse ef ...ell 
busieess Minnesota, knowingly to induce an act or knowingly to receive a 
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discrimination or benefit from an ,act prohibited by !l½e ~- imluslry ll!lfaif 
lrade ~raetiees ael this chapter . 

. Subd. 3. [PROHIBITION OF SPECIAL PRICES OR SERVICES,] A dairy 
marketer may not offer, eiiher directly or indirectly, special prices or services 

· not offered to all pers'ons in the ·same market purchasing selected dairy 
products_·in the same quantity and under the same terms and conditions for the 

· purpose or with the effect of restraining, lessening, or destroying competition 
or to injure, impair, or prevent fair competition. 

Subd. 4. [SALES BELOW RETAIL. COST PROHIBITED; EXCEPTION.] 
A retailer may not sell or offer for sale a selected dairy product at a retail 
price lower. thiln the retail_cost paid'., A retailer may nOt use any method or 
device in the sale or offer for sale of a selected dairy product which results in 
a violation of this section. This prohibition does not apply to a sale complying 
with section 325D.06, clauses /1) to/4). This restriction does not apply to 
giving away selecte_d dairy products free provided that such offer does not 
require a purchase·by the.customer. 

Sec. 5. Minnesota Starutes 1992, section 32A,05, is amended by adding a 
subdivision to read: · 

Subd. 2a. [INVESTIGATIVE POWERS.] The commissioner may: 

( 1) enter at all reasonable hours any place where a selected dairy product 
is being processed, bottled, stored, kept, or sold, or where the books, papers, 
records, or documents pertaining to any transaction that relates to any 
selected dairy product are kept; 

(2) only inspect, audit, and make copies of books, papers, records, 
accounts, or other documents that are necessary to determine ·compliance 
with this chapter; and 

(3) sign subpoenas, administer oaths and affirmations, examine witnesses, 
and receive evidence. 

Sec .. 6. Minnesota Starutes 1992, section 32A.05, is amended by adding a 
subdivision to read: 

Subd. 2b. [DAIRY WHOLESALER PERMIT; APPLICATION; FEE.] 
Upon the filing of a properly completed application form and the payment of 
an annual $40 permit fee, the commissioner shall issue to a dairy marketer 
who sells selected dairy products at wholesale in Minnesota a dairy 
wholest;iler pe,rmit. , 

Sec. 7. Minnesota Starutes 1992, section 32A.05, subdivision 4, is 
a_mended to r~ad: 

Subd. 4. [FILING REQUIREMENTS; FORMS; FEE; MAXIMUM FEE.] 
ref the fHFf'OSe ef adm.ieistefing aBa eafereiHg -the previsioas e{ see.~ions 
~ le 32A.09, eaeh first manufaetarer fllH>jool le seetiens ~ le 
~ The dairy marketer that makes the first sale of selected dairy products 
at wholesale in Minnesota shall file a fee report and pay le the commissioner 
a fee ef. The filing of a fee report shall be on a form and in a manner 
prescribed b): the commissiqner. 

The commissioner shall establish the fees for administering and enforcing 
this chapter. The maximUm fees are: · 
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(1) one cent per €Wh hundred pounds on all milk pF0cessea e, used in the 
manufacture of a selected dairy product sold in lhls S!ale er lllilnufaclHFea in 
lhls - fef sale !hereiB eJ<£"!'l f£eaeB feeds 0fl wlHeh !Re fee sllall be 
Minneso_ta, except an item listed in clause (2) or (3 ); · 

(2) three-quarters of a cent 0fl each per gallon of frozen foods sold in this 
' - Bf IHO!IIHaCIHfea in this - fef sale therein. l'ef ire mill< mil< Ike fee 
sllall ee .J.-WO ef a eeHt 0fl each galleB ef"""" l'ef iee - mil< !l!e fee sllall 
he Minnesota; 

( 3) 1-17 /40 of a cent 0fl each per gallon of mix sold in Minnesota. 

SH€h fees sllall oo '!Ile 1Ha1li1HUIH foes.. The commissioner may fu &Heh 
establish lower fees at a iesse£ amooat and may adjust &Heh fees ffilffl time le 
time whenever the commissioner finds that the cost of administering and 
enforcing !l!e provisieas ef seclieas ~ le J;!A.G9 eaa be aelfayea with 
SH€R ~ this chapter requires less than the maximum fees. 1fle fees thus­
ee!Hj)ulea sllall oo pa+.! lay the 1Haaufae1HFeF t<> the eeRlffiissieneF oo er eefefe 
!l!e ~ aay ef !l!e ~ fells" ing the ~ in wlHeh &Heh f£eaeB feeds 
were sela in this S!ale e, a selectea aaiey jlfeHll6! 1Hanufuctu,ea in this Slate 

ffilffl &Heh mill< was sela !l!erein. Pfe><iaea, ll•"-'"""'· tllat wllen !l!e amooat ef 
!l!e fees 58 ce1Hpulea IIBes ft0! M€oo4 $80 annually, these fees sllall ee pa+.! 
witllin JO !lays fellemiRg !l!e 00<! ef Ille ealeaaa, year. WlleR fees a,e URaeF 
$;!4() aaaually, P"l'IHORI oi,all oo ma<k, qua,terly witllin JO aays fellewiag Ike 
eR<I ef !l!e 'fUO'ler. All fees 8"ef ~ aaaually sllall must be paid monthly 
within 30 days following the end of the month,wllea aue to which the fees 
apply. 

A penalt;· a1Heun1ing le W of ten percent of the delinquent fees !l!eR aue 
sllall ee i1Hpesea b-y Ille eemfflissieaer fer each ~ fef whi€I> &Heh fees a,e 
aeliaqueal. The a,eeuals se reeei,,,ea lay !Ile ceRlffiissieaer may be charged for 
each month for which the fees are delinquent not to exceed a maximum penalty 
of 100 percent. 

Fees and penalties collected under this chapter shall be deposited with the 
state treasurer and shall constitute a separate account to be known as the 
''dairy ln8.Hstry Yafa.i.F trade practices account,'·' which is hereby created, set 
aside, and appropriated as a revolving fund to be used le 4efray Ike oost ef for 
administering and enforcing seelieas J~ le J;lA.G9 this chapter. 

Sec. 8. Minnesota Statutes 1992, section 32A.05, is amended by adding a 
subdivision to read: 

Subd. 5. [ADDITIONAL INFORMATION.] The commissioner may re­
quire additional information from dairy marketers or retailers for the purpose 
of gathering data relating to the handling, processing, distribution, and 
selling of selected dairy products within Minnesota. 

Sec. 9. Minnesota Statutes 1992, section 32A.05, is amended by adding a 
subdivision to read: 

Subd. 6. [DATA PRIVACY.] Financial and production information received 
by the commissioner from dairy marketers and retailers including, but not 
limited to, financial statements, fee reports, price schedules, cost documen­
tation, books, papers, records,· or other documentation for the purpose of 
administration and enforcement of this chapter shall be classified private data 
or nonpublic data pursuant to chapter 13. That classification shall not limit 
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the use of the information in the preparation, institution, or conduct of a legal 
proceeding by the commissioner in enforcing this chapter. ' 

Sec. IO. [32A.055] [DAIRY WHOLESALER PERMIT REQUIRED.] 

A·daity- marketer may not-sell selec_ted dairy-products at whOlesale to a 
Minnesota wholesaler or retailer unless the dairy marketer has a valid dairy 
wholesaler permit'. 

Sec.· 11.• [32A.065}. [PRICE SCHEDULES; METHODS OF DELIVERY; 
MEETING COMPETITION.] 

. Subdivision i. [PRICE SCHEDULES.] A dairy marketer selling selected 
dairy productS in M(m;,esota shall maintain a current schedule· of'pr-fces 
sh9wing rebates, discounts, refunds, and price differentials for= the selectt::d 
dairy products offered for sale .at wholesale by the dairy marketer to retailers 
or to any othe'r person for sale at wholesale to a retailer. 

Subd. 2. [PRICINGTERM~AND CONDITIONS.] Price schedules setting 
forth the price of each selected dairy product sold by a dairy marketer must 
include all terms and conditions which are applicable in determining the niit 
price avaita_ble _ to the customer- for eqch prod~ct purchased. The terms and 
cOliditions muSt be 'uniformly available. · . 

Subd. 3. [DELIVERY DISCOUNTS.] Adairy marketer may offer to all its 
clistomers a discount based upon the method used to_ deliver sele"cted dairy 
products to a customer at a specific location. Thefollowing types of delivery 
~o a customer are acceptable: 

(]) delivery at processor's dock; 

(2) delivery by drop service; 

( 3) delivery by limited service; and 

(4) delivery by full service. 

Subd. 4. [VOLUME DISCOUNTS.] A ifairy marketer may offer to all its 
customers .a discount based upon the votu·me of selected dairy products sold 
per delivery_ at a specific location. VolUme discounts must be. available on 
proportionally equal terms -to all customers competing in the distribution of 
selected dairy products. 

Subd. 5. [MEETING COMPETITION BY A DAIRY MARKETER.]A sale 
to meet a current lawful competitive condition or current lawful competitive 
price, including terms and conditions, by a dairy marketer must not be less 
thatJ the prices being met, and must be available to all persons in the same 
market that purchase selected dairy products of like quantity under the same 
terms andconditions. The burden of proving a good faith sale to meet a 
current lawful cqmpetitive condition or current lawful competitive price is on 
the dairy marketer. 

Subd. 6. [REPORT OF DEVIATED SALE.] A dairy marketer making a 
sale under subdivision 5 shall retain a Written report· to ens_ure compliance 
with this chapter. The report ofdevitited sale 'must be in a manner prescribed 
by the l;Ommissioner. 

Subd. 7. [REVIEW OF DAIRY MARKETER SALES.] All sales, dis­
counts, an_d pricing tertns and conditions and deviated sales under this section 
are subject to review by the cpmmi$sioner and subject to co~t justification by 
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the seller. Failure to pro_vide documentation for review is prirna facie evidence 
of a violation of this section. 

Sec.· 12. Minnesota Statutes 1992, section 32A.07, is amended to read: 

32A.07 [UNJtAJR PFJ£TICES B¥ l,l/IIOLESA,~bERS, ft.4A~RJl2ACTUR 
llRS QR QIST&IBUTORS DISPLAY AND SALES TYPE EQUIPMENT.] 

Suf,division 1. [RESTRICTIONS ON SALES TO RETAILERS.] Te ea,ey 
8'1t!heJ3!1ffOSe ef seelioas ~le~ aB<i lef&.llefe faif;epeH aB<iffee 
. eollljlelilioa fef !he t,ade aB<i ""6le!ll ef !he Fetaile,s ef !his Slate p11rehasing 
a soleeleEl Elai,y J3fOG!1e1 fef resale ia !his stale, oo manufae!!lrer, wholesaler 
eF Elistributar ef seleeteEI. aaiey pre81:1ets aeiBg business Ht this state shall A 
dairy marketer may not sell or offer to sell to a retailer ia !his slate p11rehasiag 
~ seleeteel ·daif.y j3fOG!lel ff0ffi 600H manafaetHFOF, mRelesaler ar Gistfibutor 
any such furniture, trade fixtures, or equipment except as fellows: permitted 
by this section. 

Subd. 2. [TIME PAYMENT SALES.] a, No IHaR!lfae!!lreF, »'Rolesale, or 
ElislFib11loF shall (a) A dairy marketer may not sell aay laiid ef furniture, trade 
fixtures, or equipment at less than the cost !hereef to sueh seller a dairy 
marketer. Ally A sale made by sueh seller a dairy marketer at less than 15 
percent above sueh -sellef.:s. the actual current invoice or replacement cost, less 
depreciation in t_he case of used furniture, trade fixtures:· or equipment 
computed at the annual rate of 15 percent of the seller's cost, shall be prima 
facie evidence that sueh a sale was made below sueh selleH the dairy 
marketer's cost. 

( b) If the full purchase price of aay ileHl se furniture, trade fixtures, or 
equipment sold to the retailer is not paid !he seller by !he retailer within 40 
days f£eHI _lh<, Eloli><ef)' ef !he ileHl er il<llHs eomprising sueh sale after 
delivery, the retailer shall )3ay wilhia sai<I 40 ,lays !101 less thaa -10 jlef€Sftl ef 
!he J3Hf6Rase J3R6" ef !he items 60llljlriSiRg 6HeR sale 601HJ3!1lea a6 aae¥e 
spesif.1e8 aftQ SftaH. gi-¥e the sellef a ee0diti0eal sales eaH:tmet eF a t3Fomissory 
Rete ~ by a ehaltel RlOFlgage spoeil'ieally Elaseribing ea€h ileHl eelH­

)3rising sueh sale aB<i !he seller, wilhia !"9 ,lays ef !he ""•rnlion the,oof, shall 
file Sue£ eomlitimtal sale£; eona=aet 0f ~ fflBrt-gage as FeEj\,JiFed by law f0f 
a -vaW. enfeFSe&ele ~ debt. &tieH eosElitioeal sales eeatmet ei: ~ 
mortgage shall SJ38afy must pay at least ten percent of the purchase price 
within the 40 days and provide the dairy marketer a conditional sales contract 
or promissory note with a purchase money security interest in the furniture, 
trade fixtures, or equipment. 

( c) The conditional sales contract or purchase money security interest must 
specifically describe each item of the sale. The dairy marketer, within ten days 
after- the contract or security agreement is entered into, must file the 
conditional sales Contract, or purchase money security agreement and 
financing statement, as' required to enforce the. purchased money secured 
debt. The conditional sales contract or purchase money security agreement 
must specify: 

(1) the cash payment !Ra<le by !he retail@r le !he seller or the value of the 
trade-in accepted by the seller to apply on the purchase price, but sueh the 
trade-in credit shall must not exceed the depreciated value of the item or items 
representing sueh the trade-in credit as carried on the business records of the 
purchaser, bat or if oo oo€h records are not available -thea, at an annual 
depreciation rate of 15 percent of the purchaser's cost,; and 
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(2) that the amount of the unpaid purchase price Bilal! must be paid by the 
retailer in 60 equal monthly installments with the last 5llel! installment ·or 
principal and interest maturing not later than 60 months from the execution of 
the _conditional sales contract or ·el!a!!el ms,tgage gi¥ffl le tl!e sellef by tl!e 
~ purc~ase rrwney security <igreement. 

(d) The rate of interest on such purchases shall be oo less thaa tl!e lew fO!e 
011 "••-•eial l"'l"'f selti liHeugh dealefs; J(i 1e m <lays!! as jlllelishea 011 
the day the 00eaitiof1al 6!lie£ OOR!fael Of. elia!lei R>Bflgage .ill sigllod jlfBniElea 
tl!a! the fO!es ef ie1efest oha,gea fef may not be less than the prevailing matket 
rate, and the rates of inierest Charged On various sales agreements ,on ariy 
given day shall be the san\e for all retailers. H°"'"''"'; ie oo ....., shall .U!0. fOle 
~ die Fate ~er:mif:t;eQ ift M:inR@sota g~1:1tes ~-~ 334.Ql, whee 
3jljllioallle. 

1,,. Subd. 3. [SERVICINO.] The Illech.anical, electrical, or other servicing 
of all ite!Bs ef furniture, irade fixtures, or equipme!}t sold to a retailer by a 
""'811faoll!f8f, wholesale• or Elislfieuto, shall beeeR>e QRQ ..-aie U!0 sele 
dairy marketer is the responsibility of the retailer jlUrel!asieg the ...,.. unless 
at the time of SHeh the sale, the sellef dairy marketer and the retailer. agree in 
writing that the sellef is le ~ 5llel! se, .. ioieg, Bllt 5llel! dairy marketer is 
responsible for the servicing. The contract shall must require the sells, dairy 
marketer to charge the retailer for the servicing of any item at the same price 
as is charged by third persons rendering 5llel! the service in the area Of 

OBR>fflllnil)' market where the retailer is located. If aey eha,ge fef 5llel! 
sefVieieg '(ieeknifflg tRe full. 806t ef all Eepaif and replaeement pat=ts) is.Bel 
j}lli<I by the f8laileF le the sells, will,ie 44) days ff0fB UH, jl OffOfHIORee ef the 
w0fk, 5llel! failllfe shall be a ,·iolatioe of SIIB]'a,ag,ajlh (gt ef seeti011 32A.04. 
The charge for the servicing, including the full cost of all repair and 
replacement parts, must be paid by the retailer to the dairy marketer within 
40 days after the performance of the work. 

Subd. 4. [PAYMENT FOR SERVICE OR FACILITIES.] Aperion may not 
pay or contract for the payment of anything of value to or for the benefit of a 
customer as compensation _or in consideration for. any services or facilities 
furnished by or through the customer in connection with the processing, 
handling, sale, or offering for sale of any products or commodities manufac-

.. tured, sold or offered for sale by the person, unless the payment or 
consideration is q.vailable-on proportionally equal tenn.s to all other custom­
ers competing, in the distribution. of the products o,:_ commodities. 

Sec. 13. Minnesota Statutes 1992, section 32A.071, is amended to read: 

32A:071 [CLASS I MILK l'RIGe ASSESSMENT AT WHOLESALE.] 

Subdivision I. [PURPOSE.] It is the intent of the legislature that estab-
lishing .an ()Ver-order premium milk price will benefit the incomes . of all 
Minnesota dairy farmers and improve the economiys in rural commuriities .. 

Subd. 2. [MINTh1UM CLASS !_MILK PRICE.] The minimum price for 
class I milk as defined by the Upper Midwest federal milk marketing order; . 
Code of Federal Regulations, title 7, part. 1068, for milk purchased in 
Minnesota for class I use shall be not less than $13.20 per hundredweight. 
Any amount by which this price exceeds the class I price specified in the 
applicable milk marketing order shall be paid by processors of class-I milk 
directly to their suppliers of grade A milk or to the agents of the suppliers. 
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Suppliers or agents shall pass the entire over-order premium payment on to the 
dairy -producers. 

Subd: 2a .. [ASSESSMENT FORMULA,) The commissioner shall assess 
the dairy miirketer that makes the first sale of selected dairy products at 
wholesale for ultimate retail sale in Minnesota an amount determiited as 
follows: 

(a) For each hundred pounds of milk used in th_e ma~ufacture of a selected 
dairy product sold a( wholesale for ultimate retail sale in Minnesota, except 
an item listed in paragraph (b), the assessment is $0.02 for each cent the 
µnnoitrtced price for class I milk as defined by the federal milk marketing 
order per hundred pounds falls below $13.20. 

(b) For each gallon of frozen foods, including mix, sold at wholesale for 
ultimate retail sale in Minnesota, the assessment is $0.0008 for- each cent-the 
announced pfict for class I milk as defined in the federal milk marketing order 
per hundred pounds falls below $13.20. 

Subd. 2b .. [EXEMPTION.] A processor that operates retail home delivery 
sales accounting for 50 percent or more of all sales of selected dairy products 
is exempt from the assessments under this section. 

Subd. 3. [RULES.] The commissioner ef agFisu!!ufe shall adopt emergency 
and permarient rules to implement su,bdivisieR 2- this section in a manner that 
minimizes dtsruption to existing trade practices and coqunercial transactions, 
including pooling of the over-order premium Jlaymeels among grade A fRilk 
all producers. · 

Subd. 4. [REPORT.] Not later than March I of 1993 and each year 
thereafter, the commissioner ef agrieHltuFS shall report to the chairs of the 
committees in the senate agrieultuFe aRQ f\:J.fal Elevelepmeat eemmittee and the 
house of representatives dealing with agriculture eelilffUttee issues on the 
impacts and benefits to dairy farmers of the mieimum eliiss I milk JlR<l'l 
established ufKlef SYeaivision 2 this section. The report must also include a 
summary of processor and distributor information the commissioner has 
analyzed to determine compliance with seetiens ~ ts ~ · this 
chapter. 

Sec. 14. Minnesota Statutes 1992, section 32A.08, is amended to read: 

32A.08 [CllRTAIN .<\Gl'S QF\l.'HOlESAbsRS; l\08lJFACTURllRS O& 
DISTRIBUTORS IlORl!IDPsN REFRIGERATION AND STORAGE EQUIP­
MENT.] 

Subdivision L [RESTRICTIONS ON EQUIPMENT USE.] To €affY -
the JlUfjlOSe ef seetions ~ ts ~ aR<I ts restofe f,oo, "I""' aR<I fail' 
eoffif)etitiea amoog •••liolesal@ofs, maau.f.aetureFS amt ElistFiBYtOFS fef th@ trade 
aR<I eastem ef retaile,s in !his state JlUrekasieg eee eF mere seleeted daify 
JlFOffilets at viholesale fef fflSale ts the eoesuffter, aR<I ts elifftinate !Fade 
p~aotioes tftat. ~ the effeet ef resti=aieiRg 0f Elestro~•iag free eempetikee ff\ 
.the sale of seleeled_ daify JlFOEIYels ts 6""" •etaile,s: · 

Ii, at the lifRe ef the eeaetfftent ef seelions ~ ts HA.!W, a 
maeYfaelU-, wkolesale• or aistFieYtor of seloetea dairy. JlFOaYets is fHraisk 
iRg a relailOf fF<le ef e!ta,g<, or eonlFaFy te sueJlaFagFaJlh (~ ef sueaivisioe ~ 
ef sestiea 32A.EH, wi$ iee eream oaBieets, wlk milk dispeRseFS, eeiR 
epeF~e8 ••eHEliag maehiRes 0f eeeliftg _eEfsipment 0f simHaF OEfHipmeat Wffieft 
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· are still iD .the jlOssessioH eF IHtdef the €Ofl1£el of the retailef, the jlefSOf1 

foraishiag the """"' free of~ shall witmR -lll meRlhs flem the eate of 
eHaslmeHI, sell te the l6!ailef all !rtlffi ilemr of S'fHijlmont se furnished as the 
retail@, may ele€t te f)Hrehase. Ths jlH€S of oo€h item of 5H€IJ •'!aipFHeHt oo 
flHFshased by lh<,•l'Slail@, shall l,e the depreeiate!I. sest as €affie<I en the 
business FScef0S ef .the sellef eF the d"fl••eiated ,,aJae as detonnined by the 
furFHHla set feFth iD BOOlien 321..07, sabdivisien I a, ,,,hieh•"•• is the gF8a\ef 
f)H€&.- Ths jlH€S !has detOFFHiHOB shai+ l,e paid ffi cash 0F witmR the fJSHOO ans 
apeH-the teFms aBQ eOnditions speeilieG IB seaioo' 32A.Q7, subdi,isien -l--a-.­
If the retailef· ·<lee,; - . flHrehase all 5Uffi ilemr witmR sai<I pe,ied ef -lll 
FHenths, the FHanafaetHrer, "llelesalo, 0f distrisator originally furnismng the 
6aFHS ,;l,all f)fSf)SFly repessess all items - .., jlHFehaseE! ans - them 
HefH the premises of retail8F, jlfB"iE!eE! always that this prevision sl!all -
awJy le eF a#eet any OOfia fule written eoHtmet in feree en the effeeti· e date 
of seetieas ··J2AM to 32A.09,. whiell sreeifieally E!eserises eaeli item of 
eqaipment le l,e famishes fFoo of €barge le the retailef, ""6"fll that any 
j>F0'1isioH of any sac-b: eonlmet whi€I,, if perfo,med, weahl eonsliMe an IHlfaiF 
praetice u-ruler see_tiens ~ te ~ Bf ffiSHH ffi tlftfaif eom13etitioH in the 
sale al Felail of any seleeted dai,y jlF000€l shall -l,e eafeFeeasle by sitheF 
pa,ty le tile eontraet all<I if pe,fuHnaaee of any 5H€H rro, ision ef the senlrael 
is a!temrteE!, all ew-i-1 remedies auailasle un<i£-r seetions ~le~ eF 

IHtdef any etheF arrlieasle law ean l,e asserted by any jl@fS0Il elaimiag injary 
er thfoatened injary er damage by reasen of the rerfurmanee or threaleaed 
13erfurm_aRee ef -SQ€ff f)£011isi0R.· A dairy marketer may not place refrigeration 
or storage-equipment on the premises of a retailer and maintain the equipment 
without payment or charge to the retailer except as permitted in this section. 
The marketer must file with the commissioner a report on equipment placed 
on the premises of a retailer. 

Subd. 2. I STORAGE FACILITJES.J~lothiag in this 500lien eF in seetioHs 
32A,O.I. le 32A,()9 sl!all l,e eonslrne<I to rrohibit or j>fB¥tlnt a maaafaeturer, 
"holee.aler or sistriaater flem jllaffilg rnfrigeratiea er sterags faeilities en the 
jlFomises of any Felailer ans maintainiHg too same witheut rayment er~ 
le the retaileF se Ieng as !rtlffi refrigeration er Storage facilities are must be 
used exclusively for the storage and- preservation of _selected dairy products 
manufactured or solt;I by the man:a:t:aeturer, •vhol0saJer 0f dise=iButor dairy 
marketer furnishing SH$ the refrigeration or storage facilities f!-00 they ilfe-net 
assd by the retaileF eF anyene else. Storage facilities may not be used to sell 
or offer for sale at retail any of the selected dairy products stered er jJlaeed 
therein. 

Subd. 3. [REFRIGERATION FACILITIES.] Refrigeration facilities must 
be used exclusively for profflotional purposes in the sale or offer for sale at 
retail of selected dairy products manufactured or sold by the" dairy marketer 
furnishing the refrigeration facilities. Refrigeration facilities must be removed -
_Gfter the promotional use. 

Subd. 4. [FURNISHING SERVICES OR FACILITIES.] A person may not 
tlistriminate in favor ·of one purchaser against another purchaser of a 
commodity bought for resale, with or without processing, by contracting to 
furnish Or furnishing, Or by contributing to the furnishing of any services or 
facilities connected with the processing, handling, sale, or offering.for sale of 
the purchased commodity on terms not offered to all purchasers on propor­
tionally eq~al terms. 

Sec. 15. [32A.085] [ADMINISTRATIVE PROCEDURES.] 
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Subdivision 1. [VOLUNTARY COMPLIANCE.] Jn'the·administration of 
this chtipter, the commissioner mlly accept an assurance Of Voluntdiy 
complia_nce with respect to a method, acti .. or practice that·is a violation pf this 
chapter from any persorz who has engaged or was· about to ef!gage ·in· the · 
method, act, or practic~:_-The assurance must be in wTi!ing d.nd is rwt an 
admission of vidlaiion for any purpose. The commissioner rtta)f reopen a 
matter cover~d by an -assurance of v~luntary ~·ompliance: · 

Subd. 2. [ADMINISTRATIVE REMEQIAL ACTION.] if the commis­
sioner has reason to believe any person- is violating .this chapter, the 
commissioner may seek to remedy the . violation by a written notice or 
warning, cease and desist, stop-sale, or other special order, stipulation, or 
agreement to prohibit the person from engaging in an act~on which results in 
a violation of-this chapter. ' 

Subd. 3. [REQUEST FOR ADMINISTRATIVE MEETING.] A person 
adversely affected by administrative_ action under this section may reques.t in 
writing Within 72 hours an administrative meeting before the commissionef. A 
request for an administrative meeting does not stay the effect of an adminis-
trative order, unless a stay is ordered. by the cominissioner. · 

Subd. 4. [ADMINISTRATIVE MEETING.] Upon receipt of a request for 
an administrative meeting, the commissioner shall, within 72 hours, conVene 
an admin.istrative meeting with the person claiming to be adversely affected. 
At the meeting, the commissioner shall review the facts of the violation and, 
upon the presentation of additional evidence at the administrative meeting, the 
c01:nmissioner shall affirm, modify, or rescind the administrative action·. If no 
agreement is lreached, the Commis.~ioner may proceed with a contested case 
under chapter 14. 

Subd. 5. [APPEAL.] A person adversely affected by an action, order, or 
ruling made pursuant to this section, or any rule adopted under this chapter, 
may seek·an appeal pursuant to chapter 14. 

Sec. 16. Minnesota Statutes 1992, section 32A.09, is amended by adding 
a subdivision to read: 

Subd. 5a. [CEASE AND DESIST; APPEAL.] The commissioner may serve 
upon a person, whether or not licensed by the department, by certified mail 
or personal service a cease and desist order. 

A person upon whom a cease and desist order is served may request an 
administrative meeting und~r section 32A.085. Upon receipt of a request for 
an administrative meeting, the commissioner shall proctied in accordance 
with section 32A.085. 

Upon violation of a cease and desist order made pu_rsuant to section 
32A.085, or this section, the commissioner may bring an action in a court of 
appropriate jurisdiction. Each day of failure to obey a cease and desist order 
and each violation of a court order may be de(!med a separate violation. 

Sec. 17. Minnesota Statutes 1992, section 32A.09, is amerided by adding 
a subdivision to" read: 

Subd. 6a. [PENALTY; APPEAL.] The commissioner may impose a penalty 
upon a person, whether or not licensed by the department, in any of its areas 
of jurisdiction which involve the handling, processing, distributing. and 
selling of selected dairy products. Each day of violation of this chapter may 
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be deemed·a separate violation. the commissiOner may,serve upon a jJerSon 
by certified mail _or personal service a notice of penalty. 

A person· µpo'n-_~hom ·a penalty_ notic~ is served may 'request an -Cld~inis­
trative meeting under section 32A.085. Upon receipt of a request for an 
administrative meeting, the commissioner shall proceed in ·accordance with 
section 32A.085. · · 

The imposition of penalty shall becrme effective 30 days after receipt by 
certifie"d mail Or personal service. For a first violation. of this chapter, or a 

· rule adopted under this chapter, the commissto·ner may impose a civil penalty 
of not less than $100 nor more than $1,000 for each act in violation. For a 

· person found guilty of a second or subsequent violation, .the. c_dmmissioner 
may impose a civil penalty of not less than $500 nor. more. than $5,000 for 
each act in violation. In determining the amount of the civil penalty to be 
assessed-, the commissioner shall consider the gravity of the offense; the size 
of the business involved, and the effect of the penalty on the person's ability 
to continue i,; business. 

Sec. 18. [SEVERABILITY.] 

If any provision of Minnesota Statutes, section 32A.071, is held to be 
unconstitutional, then all of Minnesota Statutes, section 32A.071, is inoper­
ative and of no effect. If Minnesota Statutes, section 32A.071, .becomes 
inoperative and of n·o iffect, the balanc_e of this ·act is severable a.nd remains 
in effec( 

Sec. 19. [REPEALER.] 

Minnesota Statutef 1992, sections 32A:03; 32A.05, subdivision 3; 
32A.071, subdivisions 1 and 2; and. 32A.09, subdivisions 5 and 6, are 
repealed. 

Sec. 20. [EFFECTIVE DATE.] 

This act is effective the day following final enactment except that the 
requirement for assessments under Minnesota Statutes, section ·32A.071, is 
effective on the first day of the month following final enactment." 

Delete the title and insert: 

"A bill for an act relating to agriculture; regulating dairy t.rade practices; 
providing for fees; changing enforcement procedures; amending Minnesota 
Statutes 1992, sections 13.99, by adding a subdivision; 32A.01; 32A.04; 
32A.05, subdivision 4, and by adding subdivisions; 32A.07; 32A.071; 
32A.08; and 32A.09, by adding subdivisions; proposing coding for new law 
in Minnesota Statutes,. chapter 32A; repealing Minnesota Statutes 1992, 
sections 32A.03; 32A.05, subdivision 3; 32A.071, subdivisions I and 2; and 
32A.09, subdivisions 5 and 6." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Mr. Chmielewski from the Committee on Transportation and Public Transit, 
to which was referred 

S.F. No. 902: A bill for an act relating to motoccarriers; providing. for 
expiration of certificates and permits used by any .carrier for ,the purpose of 
armored catriage, and for their conversion to newly created .. armored 
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carrier" pennits; amending Minnesota Statutes 1992, sections 221.011, by 
adding a subdivision; 22Llll; and 221.121, by adding a subdivision; 
proposing coding for new law in Minnesot<1 Statutes, chapter 22L 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section. 1. Minnesota Statutes 1992, section 221.011, is amended by 
adding a subdivision to read: 

Subd. 42, [ARMORED CARRIER SERVICE.] ''Armored carrier service'' 
means "transportation of property in. armored vehicles protected by Qt least one 
arined'person other than the driver. 

Sec. 2. Minnesota Statutes 1992, section 221.011, is amended by adding a 
subdivision to read: 

Subd. 43. [ARMORED CARRIER.] ''Armored carrier" is a motor carrier 
engaged in providing armored carrier service. 

Sec. 3 .. Minnesota Statutes 1992, section 221.072, subdivision 2, is 
amended to read: 

Subd. 2. [EXCEPTIONS.] This section does not apply to any carrier listed 
in section 221.1 Jl, clauses (3) to f9'I (10). 

Sec. 4. Minnesota Statutes 1992; section 221.lll, is amended to read: 

221. Jl l [PERMITS TO OTHER MOTOR CARRIERS.] 

Motor carriers other than certificated carriers and· local cartage carriers 
shall obtain a pennit in accordance with section 221.121. The board shall 
issue only the following kinds of pennits: 

(I) class II-T permits; 

(2) class II-L permits; 

(3) livestock carrier pennits; 

( 4) contract carrier pennits; 

(5) charter carrier permits; 

(6) _courier service carrier permits; 

(7) local cartage carrier permits; 

(8) household goods mover permits; aoo 
(9) temperature-controlled commodities permits; and 

(10) armored·carrier permits. 

Sec. 5. Minnesota Statutes 1992, section 221.121, is amended by adding a 
subdivision to read: 

Subd. 6g. [ARMORED CARRIERS.] A person who desires to hold out or 
to operate as an armored carrier must follow the procedure established in 
subdivision 1 and specifically request an armored carrier permit. No permit 
is required of a private carrier shipping its own items of extraordinary value. 
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The board shall issue the permit if it finds that . .the petitioner meets the 'criteria 
_ established in subdivision 1 and has provided evidence that: · 

(G) Th_e·'carriers'· pefsorinel,_ sec·u~liy,i and insuran;e -~tandards and prOce­
dur~; _render_iffit and able to P!'Ofecuhe property the p"eiitioner will_ transport 

. u_ndeT the permit~ - ·- -

(b)-_ _The c;arrier -has obtainf!d a ptOtectiye -agent's or private detective's 
' license under sections 326.338 rind 32(i.338T, subdivision 1, and holds the 

license in good standing. 

Sec. 6. Minnesota Statutes 1992, section 221.131, ii amended by adding a 
subdivision tO read: 

Subd'. 7. [AR!y[QRED CARRIER!:,.] The c01:nmis.sioner shall issue distinct 
ann_u.al identificq_tion cards for Vfh(cles that piOvide armored carrie,: service 
!-'f?der a pefmit issued by the board.-No card may be issued.unless-the·~rmored 
·carr_ier submits t!vidence _that it holds in good standing a_ protective agrnt's or 
private detective's license under. sections 326.338 and 326.3381, subdivision 

. ], . . 

Sec. 7,: Minnesota Statutes 1992, section 22U41, is amended by adding a 
silbdivision fo read: · 

Subd. 6. [ARMORED CARRIERS.] An armored carrier must maintain in 
effect cargo insUrance, cllrgO bond, or trioneys and· securities···insurance 
.coverage in a minlmum amount of $300,000 per· incident and_must file, of its 
insurer mUst_file, · with the commissioner a.· cargo Certificate· OJ insurance! 
cqriQ;: bcmd, · or certificate of moneys and securities ·coverage. A -cargo 
certificate of in_surance must confor'm_to Form H, _Uniform.Moto'r Cllrgo 
Cer'tificate of In_surance, desciibefin Code of Federal_ Regulation's, title 4~_, • 
part 1023. A cargo bond must conform to Form J described in Code of Federal. · 
R~gulations. title 49, part 1023: A certificate of moneys and securities 
coverage must Conform to either Form Hor Form J with such variances as the 
Corri"missioner may _allow to. ai:commodate industry practice·. Form H· and 
Farin ]are···tncofporated by refe-i-Etice. -'[he cargo certifica_ie of ins1:'rance/ 
_cargo bond, or· certificate of moneys and securities Coverage must be issued 
in the full and correct nam,{of the person,_ corpordtion, or partnership_ to" 
whom -the armored carrier permit wa_s issued and Whose operations are being 
inSU,:ed . 

. Sec. 8. [221.153.([ARMOREb CARRIERS; CONVERSION OF OPER~ 
ATING AUTHORITY.] 

Subdivisiqn 1. [EXPIRATION°OF OPERATING AUTHORITY.] All oper­
ating ·.authority :under certificates or permits· granted by the -board that 
duihOri_zes_ QrniOredCarrier Service_ expires on March _l, 1994. After Fe.brUari 
28, J-994, :nO person_ may prOv"idC_ armored cafrier service unless the person 
holds-·a valid .arm{!red carrier perinit issued· by the ·board. This subdivision 
does not r"eqitire ihe expirlltion of ci.l)y_operating authority other than authority 
for armorid carrier service. -This. subdivision does not limit .the ·right of 
carriers --to t,:anspOrt·items .of exce[}tional value in: _no_narmored:vehic)e"s that 
are no[ prot""e'ctrd by-~{ least Of!.e armed person:_ excl1Jsive of the d_rivt?r. 

.. Subd. 2. [CONVERSION.] A motor carrier holding operating authority 
·that .. expires_ on -March 1, 1994, under subdivision 1 who wishes to .. continue 
providing the service aut_horized-by that operating authority mUst convert that 
_operati'},g authority into· an armored carr(er perm# before that .dq,te. 
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Subd. 3. [ISSUANCE OF NEW PERMITS.] (a),By Nove;,.,ber 1, 1993, a 
motor carrier_described-in subdiVision 2.11J,ust submit to the comniissioner an. 
application for conversion. The_ applicafion must bf? on a form prescribed by 
th,e c;ommiSsioner and mu_st be accomp_ani"ed'by an Clpplicafionfee o/$50. Thf! 
application must stqte: (]) the name and address of the applicant; (4)'the 
identifying number Of all . certificates or permits that grant the· operaiing 
au(hority the _applicant wishes to. convert;· (3) evidence of armored carrier:·· 
service .that the motor carrier has actually and lawfully performed under a · 
certificate or permit within the two ·years /Jrior to the effective date of.this 
section; and (4) evidence of a protective agent's or private detectiVe's licerise 
in good standing under section 221.121, subdivision 6g, paragraph (b). 

(b) The ·commissioner shall transmit to the board all appljcations thai meet 
the requirements of paragraph (a). The board shall dewilop an expedited 
prOcessfor 1zearing and rulini on applicaiiOns submitted urider this sllbdJVi­
sion_. Within"60 days after receiving an application· under this subdivision, the 
bOard sh.all issue an order approving or'denying the issuance of an armored 
Carrier permit. The board shall issue the permit requested in the ajJjJliCation 
if it finds that the issuance is authorized under this section. An application 
submitted to the commissioner under this sub.division by November 1, 1993; 
is deemed approved by the board unless by January 1, 1994, the boardhas 
issued an order denying the application. 

_ ( c) A motor car;ier. whose_ actual and _iaw/ul provision oj- armor~d ca~rie_r 
service has within the two yea,:s immediately prior to the effective date pf this 
section beerl limited exclusively to service to and from points within th"e local 
cartage zone shall only be isSued_an armored carri_er perniit that authorizes 
service as an armored carrier to and from jJointS within .that zone. A in-otor 
_carrier whose ilctual and lawful provisio/1. of armored carrier service .has 
Within the,tw(/years immedi9tely pr.for to the effective date of this section been 
-limited exd'usively to servke to a.nd from points outside-the local cartage zO.ne_ 
shall be issued onl)I a'f}, armored carrier permit that authorizes seryice as an 
armored carrie.r to and from points out_s_ide that zone. A motor carrier wh9se 
actual and lp.wfu] provision of armored carriei- service has l-1:ithin· the two 
years immediately prior _to the effective date of this section included service to 
a,ndfrom points within·_and outSide the local cartage zone shall .be-is$ued an 
arniored carrier permit that authorizes _armored carrier servi_cf! to and from 
points anywhere in the state. · · 

Sec. 9. Minnesota Statutes 1992, section 221.161, subdivision I, is 
amended to read: · 

.. Subdivision I. [FILING; HEARJNG UPON BOARD INITIATIVE.] (a) 
Except as provided in paragraph (b), a permit carrier, including a livestock 
carrier but not including a focal cartage carrier, shall file and maintain With the 
commiSsioner a tariff showi~g _rates and charges for tranSporting persons or 
property. Tariffs must be prepared and filed in.accordance with the rules of the 
commissioner. When tariffs are filed in_. accordance with the · rules <_1.nd 
accepted by the commissioner, the filing constitutes notice ·10 the public ·and 
interested parties of the contents of the tariffs. The commissioner ._shall not 
accept for filing tariffs that are unjust, unreasonable, unjustly discriminatory, 
unduly preferential or piejudicial, or otherwise in violation of this section or 
rules ·adopted under this section. If the tariffs 3.ppear to be unjust, unreason- _ 
able, unjustly discriminatory, unduly preferential or prejudicial, or otherwise· 
in violation Of this section or rules adopted under this section, after 
notification; and investigation by the department, the ooard inay suspend and 
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postpone ,the effective date of the tariffs and assign the tariffs for hearing upon · 
notice to the permit carrier filing the proposed tariffs and to other intereste/l 
parties, inc_lu_ding users ,.of the service and competitive c3.friers by motor 
vehicle and rail. At the hearing, the burden of proof is on the pentlit carrier 
filfog the proposed tariff to sustain the validity of the proposed s'thedule of 
rates _and charges. Tariffs for transporting• ,livestock· are not subject to 
rejection, suspension, or postponement by the· board, except 'as provided in 
subdivi.sions 2 and 3. The tariffs and subsequent supplements to them or 
reissues of them must state the effective date, which may not be less:than ten 
days following the date of filing; unless the period of time is reduced by 
special pe~Ssion of the c?mmissioner. 

· ( b) A holder of an armored carrier permit is not required to file _a ta;iff 
under this- Subdivision for the service authorizer/" by the armored_ q1r_der. 
permit. · ' 

.Sec. 10: Minnesota Statutes 1992, section 221.185, s~b4ivision 1; is 
amended to read: · · ·· · · 

. Subdivision L [GROUNDS FORSUSPENSION.] Despite the provisions 
of section··22J..021, authority· to operate as a niotor carrier -under sections 
221.011 to· 221.296 is suspended without a hearir1g', by· order of the 
commissioner, for a period not to exceed 45 days upon the occurrence of any 
of the following 3lld upon notice of su~pension as prov/ded in ,subdivision2: 

(a) the miiior carrier fails to maintain and file will) the commissiooer,. the 
insurance or bond required by sections 221.141 and 221.296 _and rules of the 
corrunissioner; 

(b) the moioi carrier fails.to ienew'.permits as ~quired by section 221.131; • 
0f ;- ,.' '• ·. - ' ' . _,·-' .- ·--'.','i ·.;, . ' - -·._., ,,, 

'·•. 
( c) the motor carrier fails to pay annual vehicle registration fees or renew · 

permits as required by sections 221:071, 221:131;·and 22L-296;,or 

, : :, ( d) ih~ ~ii~ ·c~r-.rier fails to .m~ifli~i~. in ~O(Jd,.Standitii ~l protectiv~ llgeizr·s. 
or jJri_vate.·detectiVe!; lict;rise .required ,;_nder_s_ection 22/.121, subdivisiotJ,;6g; 
paragraph (b); or section 221 .153, subilivision 3, -

Sec'. IL Minnesota Statutes 1992, .section 221.185, subdivision 2, is 
amended to 'tead: - - ., . . 

Subd. 2. [NOTICE OF SUSPENSION.] (a) Failure .to file and maintain 
insurance, .renew permits under section 221.131; ·or to pay annual vehicle 
registration fees or renew permits under section 22 I. 071, 22 l J 31, or 
221.296, __ or:_~·to .. maintain in gOQ,d standing· a_. protective- .agent's or. ptivate 
iicetective's license - requir'~!i under section · 221.12}. sub(iivision (ig, or 
221.153, subdivision 3, . suspends a motor carrier's permit or certificate -tw-0 
days after the commissioner sends_ notice of the suspension by certified mail, 
return receipt reqµested, to thidast known address of the motor carrier. 

(b) In order to avoi<;f permanent cancellation of the permit or certificate, the 
motor _c;arriermust_do one-of the follo""ing within 45. days from the qate of 
suspenSioir-

(1) comply.with the.law ),y filing insurimc" or boncl, renewing permits, or 
paying vehicle registrationJees;_ or . 



1468 JOURNAL OFTHE SENATE. [32ND DAY 

(2) request a hearing before the board regarding the failure to comply with 
the law. 

Sec. 12 .. Minnesota Statutes 1992, section 221.185, subdivision 4, is 
amended t<> read: 

Subd. 4. [FAILURE TO COMPLY.] Except as provided in subdivision Sa, 
failure to comply with the requirements of sections 221.141 and 221.296 
relating to bonds and insurance, 221. 131 relating to permit renewal, 221.071, 
221.131; or 221.296 relating to annual vehicle registration or permit renewal, 
221.121,-.subdivision 6g, or 221.153, subdivision 3, relating to protective 
agent or:. private detective Licensure, or to request a hearing within 45 days of_ 
the date of suspension, is deemed an abandonment of the motor carrier's, 
permit or certificate and the permit or certificate must be canceled by the 
commissioner. 

Sec. 13. [NOTICE.] 

By S"eptember 1, 1993, the commissioner of ,franspof"tation ;hall send· a 
noiice by certified mail, return· receipt requested, to all holders of operating 
authority that expires March 1, 1994, under Minnesota Statutes, section 
221.153, subdivision 1. The notice must summarize the requirements for 
conversio/l of the operating authority and include an application form for 
conversion. 

Sec. 14. [EFFECTIVE DATE.] 

. Sections 1 to 13 are effective the day.following final enactmint.;, 

Delete the title and insert: 

·'·'A bill for ·an act _relating to motqr carriers;· defining ~ored carrier 
Service; requiring any person providing armored carrier service to obtain an 
armored carrier permit from the transportation regulation board; providing for 
conversion of existing operating authority; amending Minnesota Statutes 
1992,. sections 221.01 I, by adding subdivisions; 221.072, subdivision 2; 
221.111; 221.121, by adding a subdivision; 22Ll31, by adding a subdivi, 
sion; 221.141, by adding a subdivision; 221.161. subdivision I; and 221.185, 
subdivisions I, 2 and 4; proposing coding for new law in Minnesota Statutes, 
chapter 221." 

And when so amended the bill, do pass. Amendments adopted. Report 
adopted. 

· . Mr. Chmielewski from the Committee on Transportation ·and Public Transit, · 
to which was referred · 

S.F. No. 76: A bill for an act relating to traffic regulations; increasing the 
fine for child passenger restraint system violations; amending Minnesota 
Statutes 1992, section 169.685, subdivision 5. 

Reports the same back with the recommendation that. the bill do pass: 
Report adopted. 

Mr. Chmielewski from the Committee on TI'ansportation and Public Transit, 
to which was referred 

H.F. No. 469: A bill for an act relating to drivers' licenses; providing that 
physical requirements to obtain school bus endorsement for driver's license 
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are satisfied by possession of medical examiner's certificate required for 
commercial vehicle drivers; amending Minnesota Statutes 1992, section 
171.321, subdivision 2. 

Reports the same back with the recommendation that the bill do pass. 
Report adopted. 

Mr. Chmielewski frpm the Committee on Transportation and Public Transit, 
to which-was.referred 

_H.F.·No. 113: A bill for an act relating to traffic regulations; specifying that 
a pedestrian lawfully in a crosswalk with pedestrian control signals must be 
given the right-of-way by all vehicles; amending Minnesota. Statutes 1992, 
section 169.06, subdivision 6. 

Reports the same back with the recommendation that _the bill do pass. 
Report adopted; 

Mr. Lessardfrom the Committee on Environment and Natural Resources, to 
which was referred · 

S.F. _No. 1368: A bill for an act relating to the environment; imposing 
_ criminal penalties (or knowing violations of air pollutiol1· · requirements; 
amen!'}ing Minnesotii'Statutes 1992,_section 609.671, subdivisions 9 and 12. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 2, line 22, delete "gross" . 

Page 2, line 23, after "violates" insert ": 

( ])" 

Page 2,_line i6, delete ". A" and insert "; 

(2) a condition of an a,ir emission permit issued by the agency under 
chapter 116 or a rule adopted under that chapter; or 

( 3) a requirement to'pay a fee based on air emissions· under chapter 116 or 
a rule adopted under that chapter. 

A" 

Page 2, line 27, delete "one year" and insert "90 days" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 

S.F. No. 1466: A bill for an act relating to state lands; releasing certain_ 
reversionary interests of the sta_te to independent school district No. 911, 
Cambridge; amending Laws 1963, chapter 350, section 3. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 1, line I 9, delete everything after the first comma 
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Page· I, line 20, delete everything before "shall" and insert "the 
commissioner of administration'• 

And when so amended the bill do pass and be placed on the Consent 
Calendar. Amendments adopted. Report adopted. 

Ms. Reichgott from the Committee on Judiciary, to which was referred 

S.F. No. 248: A bill for an act relating to government data practices; 
providing for the issuance of commissioner's opinions under the data practices 
act; proposing coding for new law in.Minnesota Statutes, chapter 13. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [13.072] [OPINIONS BY THE COMMISSIONER.] 

Subdivision 1. [OPINION; WHEN REQUIRED.] (a) Upon request of a 
stat'e agency, statewide system, or political subdivision, the commissioner 
may give a written opini0n on any question relating to public access · t0 
government data, rights of subjects of data, or classification of data under 
chapter 13 or other M_innesota statutes governing government data practices. 
Upoit _ request of any person who disagrees with a determination regard/ng_ 
data practices made by a state agency, statewide system, or political 
subdivision, the commissioner may give a written opinion regarding the 
person's rights as a subject of government data or right to have access tQ 
government data. If the commissioner determines that no opinion will be 
issuecf,, the commissioner shall give the state agency; statewide sjstem, 
political subdivision, or person requesting the opinion notice of the decision 
not to issue the opinion within five days of receipt of the request. If this notice 
is not given, the commissioner shall issue an opinion within 20 days of receipt 
of the request. For good cause and upon written notice to the person 
requesting the opinion, the commissioner may extend this deadline for one 
additional 30-day period. The notice must state the reasonfor·"extending the 
deadline. The state agency,- statewide system, or political subdivision must be 
provided a reasonable opportunity to explain the re_asons for its decision 
regarding the data. The commissioner or the state agency, statewide" system, . 
or political-subdivision may choose to give notice to the subject of the ·data 
concerning the dispute regarding the data. 

(b) This section does not apply to a question involving the exercise of a 
discretionary power specifically granted by statute to a responsible authority 
to. withhold or grant access to government data in a manner different than the 
data's general statutory classification. 

( c) A written opinion issued under section 8.07 by the attorney general shall 
tilke ·Precedence over dn opinion issued ·by the commissioner under this 
section. 

'Subd. 2. [EFFECT.] Opinions issued by the commissioner under this 
section are not binding on the state agency,: statewide system, or political 
subdivision whose data is the subject of the opinion, but must be given 
deference by a court in a proceeding involving the data. The commissioner 
shall arrange for public dissemination of opinions issued under this secllon. 
This section does not preclude a person from bringing any other action under 
this chapter or other law in additio': to or instead of requesting a· written 
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opinion. A state agency, statewide system, political subdivision, or person that 
acts in conformity with a written opinion of the commissioner is not liable for. 
CO'!',pensatory or fXemplary damages in actions under sectiOn J 3 .08 or for a 
penalty under section 13.09. 

Subd. 3. [~E.] A state·agen,cy,state~idC system, or political subdivision 
that requests an opinion must pay a fee of $200 for each request. ' 

Sec. 2. [REPEALER.] 

Section 1 is repealed effective August 1, 1995." 

And when so amended the bill do pass and be re-referred to the Committee 
on Finance. Amendments adopted. Report adopted. 

Ms. Reichgott from the Committee on Judiciary, to which was referred 

. S.F. _No. 513: A bill for an act relating to marriage dissolution; mainte­
llance; permitting delinquent maintenance payments to be Withheld _from · 
certain. tax refunds; amending Minnesota Statutes 1992, .section 289A.50, 
sub~iviSiOn 5. · 

Reports the same back· with ·the recommendation that the bill be amended 
as follows: 

Delete everything after- the_ enacting clause an_d il)~rt: 

"Section I. Minnesota Statutes 1992, section 214.101, subdivision 1, is 
amended·toTead:., · 

Subdivision I. [COURT ORDER; HEARING ON SUSPENSION.] If a 
licensing board rece_ives an order from a court under section 518.551, 
subdivision 12, dealing with suspension of a license of a person found by the 
court to be in arrears in child support or maintenance payments, or both, the 
board shall, within 30 days of receipt Of the court order, provide notice to the 
licensee and hold a hearing. If the board finds that the person is licensed by 
the board and evidence of full .payment of arrearages found to be due by the 
court is not presented at the hearing, the board shall suspend the license unless 
it determines. that probation is appropriate. under subdivision 2. The only 
issues to be determined by the board are whether the person named in the 
court _order is a licensee, w}:lether the arrearages have been paid, and whether·· 
suspei1sion or-probation is appropriate. The Qoard may not c_onsider evidence 
with respect to the appropriateness of the court order or the ability of the 
person. to comply with the order. The board may not lift the suspension until 
the licensee files with the. board proof showing that the licensee is current in 
child support payments aiid maintenance. 

Sec. 2. Minnesota Statutes 1992, section 214.101, subdivision 4, is 
aniended to read: 

. Subd. 4. [VERIFICATION OF PAYMENTS.] Before a board may termi­
nate probation, remove a suspension, issue, or renew a license of a person 
who has been suspended or placed on probation under this section, it shall 
contact the court that referred the inatter to the board to determine that the 
applicant is not in arrears for child support or maintenance or both. lbe· board 
may Dot issue or renew a license until the applicant proves to the board's 
satisfaction that the applicant is current in support payments and mainte­
nance. 
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Sec. 3. Minnesota Statutes 1992. section 257.022, is amended by adding a 
subdivision to read: · 

Subd. 4. [ESTABLISHMENT OF INTERFERENCE WITH. PARENT AND 
CHILD RELATIONSHIP.) The court may not deny visitation rights under this 
section based on ·allegations that the visitation rights would interfere with the 
relationship between the custodial parent and the child unless after a hearing 

· the court determines by a preponderance of the evidence that interjl!rence 
would occur. 

Sec. 4. Minnesota Statutes 1992, section 257.022, is amended by adding a 
subdivision to read: 

Subd. 5. [VISITATION PROCEEDING MAY NOT BE COMBINED WITH 
PROCEEDING UNDER CHAPTER 51 SB.) Proceedings under this section 
may not be combined with a proceeding under chapt~r 518B. 

Sec. 5. Minnesota Statutes 1992, section· 289A.5o,·, subdivision 5, is 
amended to read: .. 

Subd. 5. [WITHHOLDING OF REFUNDS FROM CHILD SUPPORT 
AND MAINTENANCE DEBTORS.] (a) If a court of this state finds that a 
person obligated to pay child support or maintenance is delinquent in making 
payments, the amount of -child support or maintenance unpaid and owing, 
including attorney fees and costs incurred in ascertaining or collecting child 
support or maintenance, must be-withheld from a refund due the person under 
chapter 290. The public agency responsible for child support enforcemrnt or 
the parent or guardian of a child for whom the support, attorney fees, and 
costs are owed or the party.to whom maintellOnce, attorney fees, and costs are 
owed_ may petition the district 0F €ffil:Rty court for an order providing for the 
withholding of the amount of child support, maintenance, attorney fees, and 
costs unpaid and owing as determined by court order. The person from whom 
the refund may be withheld must be notified of the petition under the rules of 
civil procedure before the issuance of an order under this subdivision. The 
order may be granted on a showing to the court that required support or 
maintenance payments, attorney fees, and costs have not been paid when they 
were due. 

(b) On order of the court, the commissioner shall withhold the money fropi 
the refund due to the person obligated to pay the child support or mainte­
nance. The amount withheld shall be remitted to the public agency responsible 
for child support enforcement e, le, .the parent or guardian petitioning on 
behalf of the child, or the party to whom maintenance is owed, after any 
delinquent tax obligations of the taxpayer owed to the revenue department 
have been satisfied and after deduction of the fee prescribed in seqion 
270A.07, subdivision I. An amount received by the responsible public 
agency, or the petitioning parent or guardian, or the party to whom 
maintenance is owed, in excess of the amount of public assistance spent for 
the benefit of the child to be supported, or the amount of any support, 
mainte_nance. attorney fees, and costs _that had been the subject of the claim 
under this subdivision that has been paid by the taxpayer before the diversion 
of the refund, must be paid to the person entitled to the money. If the refund 
is based on a joint return, the part .of the refund that- must be paid to the 
petitioner is the proportion of the total refund that equals the proportion of the 
total federal adjusted gross income of the spouses that is the federal adjusted 
gross income of the spouse who is delinquent in making the child support or 
maintenance payments. 
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(c) A petition filed under this subdivision remains in effect with respect to 
any refunds due under this section until the support fl½0lley or maintenance, 
attorney fees, and costs have been paid in full or the court orders the 
commissioner to discontinue withholding the money: from the refund due the 
person obligated to pay the support or maintenance, attorney fees, and costs. 
If a petition is filed un<ler this subdivision concerning child support and a 
claim is made under chapter 270A with respect to the .individual's refund and 
notices of both are received before the time when p~yment of the refund is 
made on either claim, the claim relating to the liability that accrued first in 
time mus(be paid first The amount_ of the refund remaining must then be 
applied to the other claim. 

Sec. 6. Minnesota Statutes 1992, section 518. l7, subdivision 3, is 
amended to read: · 

Subd. 3. [CUSTODY ORDER.] (a) Upon adjudging the nullity of a 
marriage, or in a dissolution or separation proGeeding, or in a child custody 
proceeding, the court shall make such further order as it deems just and proper 
concerning: 

(I) the.legal custody of the l)iinor children of°the parties which shall be sole 
or joint; · 

(2) their physical custody and residence; and 

(3) their support. In determining custody, the court shall consider the best 
interests of each child ·and shall not prefer one parent over the other solely on 
the basis of the sex of the parent. 

(b) The court shall grant the followi_ng rights to each of the parties, unless 
specific findings are made under flarag,aph Ee};· a...! ,we,y ffiS!eay eFae£ ffiHSt 
iR4,d@ !he fellewing Reliffi le !he ~ 

NOTICE I& lffiREBY Gl¥IlN ro mr MRTHlS:_ 

Ila€k fl"HY has lhe. Figll!· ef - :ie, """ le ~ €<Jf)iss ef, s€heel, 
medical, <leHtal-; Fdigieus !Faining, a...! ·e\l\t,f ifR!'BFtant ~ a...! 
infermation abeHt !he minor ehildrnn. J?i,esootation of a oow ef this e,<leF 
le too custodian of a fe€effi eF ether infe,matien abeHt !he miRor childrnn 
censli!Htes safficienl auliloriaaliea fBF lhe f€!@ase ef lhe ftlWffi er inferma 
lien le lhc rn~aesliag ~ 

&eli fl"F!y shall keef, lhe elil8f flilFIY iafernIBd as le !he name a...! a<kke56 
ef lhe S£hee\.ef attendance of !he minor cliildron. Ila€k fl"F!y has !he Figll! 
le.be infenned by 5€h<\el officials ab<mt !he children's welfa1,e, ed!walional 
prng,ess a...! starus, a...! le att""'1 scheet am! parent teaeheF eonferences. 
'.file S€l!eel is - Fe~oirad le hel4 a Sefla,ale eonferanee fBF Oa€fl ~ 

Ii, ease ~ an accident OF sefietH; illfless ef a miDe, ehM, Oa€h fl"F!y shall 
Rffiify the elil8f fl"F!y ef lhc accident OF illHes&-; a...! !he name ef !he ll8al!h 
eaFe provide, aR<I !he fllooe ef trnatment. 

&el, fJ"ftY has !he Figll! le rnasona\ile - aR<l telephoae €00\aet with !he 
mHlef childnm. · 

W The OO!lfl may wawe all eF flilFI ef lhe aelice re~uirail HRGef pa,agraph 
t61 it ii fiR4s llta! ii is neeessa,; le Jlf"leel !he welfare ef a fl"l"Y e, ehikl 
section 518.68, subdivision J _ Each party has the right of access to, and to 
receive copies of. school, medical, . dental,· religious training, and other 
important records and information ahout the minor children-. E<:,<:h party has 
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the right of access to information regarding health or dental insurance 
available to the minor children. Each party shall keep the other party 
informed as to the name and address of the school of attendance of the minor 
children. Each party has the right to be informed by school officials about the 
children's welfare, educationG.t progress and status, and to attend school and 
parent~teacher conferences. The school is not required to hold a separate 
conference for each party. In Case of an accident or serious illness of a minor 
child, each party shall notify the other party of the accident or illness, and the 
name of the health Care provider and the place of treatment. Each_party has 
then·ght to reasonable a_ccess and telephone contact with the minor children. 

Sec. 7. Minnesota Statutes 1992, section 518.171, subdivision I, is 
amended to read: 

Subdivision I. [ORDER.] Every child support order must expressly assign 
or reserve the relpOnsibility_for maintaining medical insurance for. the mino'r 
chil_dren and the division of uninsured medical and dental costs. Unless the 
obligee has comparable or better group dependent health insurance coverage 
available at a more reasonable cost, the court shall order the obligor to name 
the minor child as beneficiary on any health and dental insurance plan that is 
available to the obligor on a group basis or through an employer or union. 
"Health insurance coverage" as used in this section does not include medical 
assistance provided under chapter 256, 256B, or 256D. 

If the court finds· that dependent health or dental -insurance is not available 
to the obligor on a group basis or through an employer or union, or that the 
group insurer is not accessible to the obligee, the court may require the obligor 
to obtain dependent health or. dental insurance, or to be liable for reasonable 
and necessary medical or dental e_xpenses of the child. 

If the court finds that the dependent health or dental insurance required to 
be obtained by the obligor does not pay all the reasonable and necessary 
medical or dental expenses of the child, or that the dependent health or dental 
insurance available to the obligee does not pay all the .reasonable and 
necessary medical or dental expenses of the child, and the court finds that the 
obligor has the financial ability to contribute to the payment of these medical 
or dental expenses, the court shall require the obligor to be liable for all or a 
portion of the medical or dental expenses of the child not covered by the 
required health or dental plan. 

Sec. 8. Minnesota, Statutes 1992, section 518. I 75, subdivision 6; is 
amended to read: 

Subd. 6. [COMPENSATORY VISITATION.] If the court finds that !he. 
neneHS!eaial pareRl a person has been wrongfully deprived of the duly 
established right to visitation, the court shall order· the custodial parent to 
permit additional visits to' compensate for the visitation of which the 
HoneHstodial pareRl person was deprived. Additional visits must be: 

(1) ·of the same type and duration as the wrongfully denied visit; . 

(2) taken within one year after the wrongfully denied visit; and 

(3) at a time acceptable to ·the RBReHsledial f"'£eHt person deprived of 
visitation. 

Sec. 9. Minnesota Statutes 1992, section 518. 177, is amended to read: 
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518.177 [NOTIFICATION REGARDING DEPRIVATION OF PAREN­
TAL RIGHTS LAW.] 

Every court order and judgment and decree concerning custody of or 
visitation With a· minor child shal_l Fe5tate the pm, isions -ef ~ ~ 
contain the notice set out in section 518.68, subdivision 2. 

Sec. IO. Minnesota Statutes 1992, section 518.55, subdivision 3, is 
amended to read: 

Subd. 3. [NOTICE OF ADDRESS OR RESIDENCE CHANGE,] Every 
obligor shall notify the obligee and the public authority responsible for 
collection, if applicable, of a change of address or residence within 60 days 
of the address or residence_ .change. Every order for support or maintenance 
must contain a conspicuous no~ice ef the. :Fef)Hirnments ef this s1:1:bdivision 
complying with section 518.68, subdivision 2. The court may waive or modify 
the requirements of this subdivision by order if necessary to protect the 
obligor from contact by the obligee. 

Sec. 11. Minnesota Statutes 1992, section 518.551, subdivision 12, is 
amended to read: 

Subd. 12. [OCCUPATIONAL LICENSE SUSPENSION.] Upon petition of 
an obligee or public agency responsible for child support enforcement, if the 
court finds that the obligor is or may be licensed by a licensing board listed 
in section 214.01 and the obligor is in arrears in court-ordered child·suppo:tt 
or maintenance payments or both, the court may direct the licensing board to 
conduct a hearing under section 214. IOI concerning suspension of the 
obligor's license. If-the obligor is a licensed attorney, the court may report the 
matter to the lawyers professional responsibility board for appropriate action 
in accordance with the rules of professional conduct. The remedy under this 
subdivision is in addition to any other enforCement remedy available to 'the 
court. 

Sec. 12, Minnesota·,Statntes 1992, section 518.552, is amended by adding 
· a subdivision to read: 

Subd. 6. [DETERMINATION OF INCOME.] (a) If a party is seeking 
maintenance, the parties shall timely serve and file documentation of earnings 
and income. When there is a pre hearing conference, the court must receive the 
documentation of income at.least ten days prior to the prehearing conference. 
Documentation of earnings and income includes, but is not limited to, pay 
stubs for the most recent three months, eniplpy_er statements, or statement of 
receipts and expenses if a Party is self-e.mployed. Documentation of earnings 
and income also _includes a party's most.recent federal tax returns, including 
W-2 forms, 1099 forms, _unemployment compensation statements, workers' 
compensation statements, and oiher documents evidencing income as received 
that provide verification of inc'ome over a longer period. 

(b) If a party fro'm whom maintenance is sought, who is under the 
jurisdiction of the court, does not appear at a court hearing after proper 
twtice of the time and place of.the hearing, 'the court shall set income for that 
party based on credible evidence befoi-e the court or in accordance with 
paragraph (c). Credible evidence may include documentation,r>J current or 
reCent incoine, testimofly of the other party 'concerning recen{ earnihgs and 
income levels, and the party's wage reports filed with the depar.tment of jobs 
and t,:aining under section 268.121. 
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(c) If the court finds that a party from whom maintenance is sought i,\' 

voluntarily unemployed or underemployed, a determinatioli regarding main­
tenance may be made based on a determination of imputed income. A party is 
not considered voluntarily uh'employed or underemployed upon a showing by 
the party that the unemployment or underemployment: (l) is temporary and 
will ultimately lead to an increase in income; or (2) represents a bona fide 
career change that outweighs the adverse effect of that party's diminished 
income. Imputed income means the. estimated earning ability of a party based 
on the party's prior earnings history, education, and job skills, and on 
availability of jobs within the community for an individual with the party's 
qualifications. If the court is unable to determine or estimate the earning 
ability of a party from whom maintenance is sought, the court may make a 
determination regarding maintenance based onfull-time employment of 40 
hours per week at the federal minimum wage or the Minnesota minimum 
wage, whichever is higher. If a party is physically or mentally incapacitated, 
it is presumed that the party is not voluntarily unemployed or underemployed. 

Sec. 13. Minnesota Statutes 1992, section 518.583, is amended to read: 

518.583 [NO'.flCll Qli'.fAX llH'BCTON CAPITAL GAIN ON SALE OF 
PRINCIPAL RESIDENCE.] 

If the paFties te aft a€Hefl .fef disselution ew-n a 13Fi.Hei13al FesiEleaee, the 
eetlft - ...ake ""l'f<'SS findings ef faet lltat the j>3Ftiss wile am ••t>reseRted 
by 311 all0fR0} Ra¥e """8 a<l¥is<,Q a6 le the iR€em<, - ta,,,;s ·••t>•eliRg the 
eapital gain -,. 0f - paFties wile are - fSjlfeSOntoll t,y aft attemey haw. 
"""8 Hetified that moom<> lal< laws rega,lliag the €aj3ital gain - may "l'M' te 
the sale ef the resiaoaee. This iaeloaes, bot is oot limi!ed te, the eKel11si0a 
a•.'ililable en the sale ef a J'AReipal msiaenee fof thess .,,,..,. a 6'lftain age HOO@f 
5@6lioo rn ef the lntemal Revonoo Cede ef W&l>, e, ether "f'l'lieablo i-c The 
e«le, - •*t>••ssly p,e¥iee fof the ..oo ef that exelm;isn ....iess the eetlft 
ethen1, is@ emet=£:- All j1:1Elgment judgments and decrees involving a principal 
residence must include a the following notice to the parties that moom<> ~ 
laws rega,Eling the €aj3ital gain lal< may "l'M' te the sale ef the ,esiElenee a!KI 
that the jl3flies may wish te eenSt!lt with 311 allemey esneerning the •t>t>lieablo 
law-&:- as a finding of fact or as an attachment: 

"CAPITAL GAIN ON SALE OF PRINCIPAL RESIDENCE 

Income tax laws regarding the capital gain tax may apply to the sale of the 
parties' principal residence and the parties may wish to consult with an 
attorney oi- ta.x advisor concerning the applicable laws. These laws ma)' 
include, bu,t are not limited to, the exclusion available on the sale of a 
principal residence for those over a certain age under section 121 of the 
Internal Revenue Code of 1986, or other applicable law. '' 

Sec. 14. Minnesota Statutes 1992, section 518.611, subdivision 2, is 
amended to read: 

Subd. 2. [CONDITIONS OF INCOME WITHHOLDING.) (a) Withholding 
shall result whenever the 0bligor fails to make the maintenance or support 
payments, and the following conditions are met: 

(I) the obligor is at least 30 days in arrears; 

(2) the obligee or the public authority serves written notice of income 
withholding, showing arrearage, on the obligor at least 15 days before service 
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of the notice of income withholding and a copy of the court's order on the 
payor of funds; 

(3) within the 15-day period, the obligor fails to move the court to deny 
withholding on the grounds that an arrearage of at least _30 days_ does not exist 
as of the date of the notice of income withholding, or on other grounds limited 
to mistakes of fact, and, ex parte, to stay service on the payor of funds until 
the motion to deny withholding is heard; · 

( 4) the obligee or the public authority serves a copy of the notice of income 
withholding, a copy of the court's order, and the provisions ohhis section on 
the payor of funds;· and 

(5) the Obligee .serves on the public authority a copy of the notice of income 
withholding•, a copy of the court's order, an application, and the feeto use the 
public authority's collection services. 

(b) To pay the arrearage specified in the notice of income withholding, the 
employer or payor of funds shall withhold from the obligor's income an 
additional amount equal to 20 percent of the monthly .child support or 
maintenance obligation until the arrearage is paid. 

(c) The obligor may, at any time, waive the written notice required by this 
subdivision., · · 

(d) The obligor may move the court, under sectfon 518.64, to modify the 
order respecting the amount of maintenance or support. 

(e) Every order for support or n,aintenance shall provide for a conspicuous 
notice of the provisions of this subdivision that complies with section 518.68, 
subdivision 2. An order without this·notice remains subject to this subdivision. 

(f) Absent a court order to the contrary, if an arrearage exists at the time an 
order f9r ongoing support or maintenance would otherwise terminate, income 
withholding shall continue in effect in an amount equal to the former support 
or maintenance obligation plus an additional amount equal to 20 percent of the 
monthly child support ·obligation, until all arrears have been paid in full. 

Sec. 15. Minnesota Starutes 1992, section 518.64, subdivision 2, is 
amended to read: 

Subd. 2. [MODIFICATION.] (a) The. terrns of an order respecting 
maintenance or support may be modified upon a showing of one or more of 
the following: (l) substantially increased or decreased earnings of a party; (2) 
substantially increased or decreased need of a party or the child or children 
that are the subject of these proceedings; (3) receipt of assistance under 
sections 256. 72 to 256.87; or (4) a changein the cost of living for either party 
as measured by the federal bureau of statistic.s, any of which makes the terms 
unreasonable and unfair. · 

(b) It is presumed that there has been a s~bstantial change of circumstances 
under paragraph (a), clause (1), (2), or (4), and the .terms of a current 
support order shall be rebuttably presumed to be .unreasonable and unfair if 
the application of the child support guidelines in section 518.551, subdivision 
5, to the current circumstances of the partieS results in· a calculated court order 
that is at least 20 percent and at least $50 per month higher or lower than the 
current support order. · 

tl,j ( c) On a motion for modification of maintenance, including a motion for 
the extension of the duration of a maintenance award, the court shall apply, in 
addition to all other relevant factors, the factors for an award Of maintenance 
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under section 518.552 that exist at the time of the motion. On a motion for 
modification of support, the court: 

(I) shall apply section 518.551, subdivision 5, and shall not consider the 
financial circumstances of each party's spouse, if any; and 

(2) shall not consider compensation received by a party for employment in 
excess of a 4()-hour work week, provided that the party demonstrates, and the 
court finds, that: 

(i) the excess employment began after entry of the existing support order; 

(ii) the excess employment is voluntary and_ not a condition of employment; 

(iii) the excess employment is in the nature of additional, part-time 
employment, or overtime employment compensable by the hour or fractions 
of an hour; · 

(iv) the party's compensation structure has not been' changed for the 
purpose of affecting a support or maintenance obligation; 

(v) in the case of an obligor, current child support payments are at least 
equal to the guidelines amount based on income not excluded under this 
.clause; and 

(vi) in the case ofan obligor who is in arrears in child support payments to 
the obligee, any net income from excess employment must be used to pay the 
arrearages until the arrearages are paid in full. · 

( d) On a -motion for modification of child support or. maintenance, if the 
court finds that the obligor has unjustifiably self-limited the obligor's income, 
the court may impute_ income. 

W ( e) A modification of support or maintenance may be made retroactive 
only wiih respect to any period during which the petitioning party has pending 
a motion for modification but only· from the date of service of notice of the 
motion on the responding party and on the public authority if public assistance 
is being furnished or the county attorney is the attorney of record. However, 
modification may be applied to an earlier period if the court makes express 
findings that the party seeking modification was precluded from serving a 
motion by reason of a significant physical or mental disability, a material 
misrepresentation of another party, or fraud upon the court and that the party 
seeking modification, when no longer precluded, promptly served a motion. 

f4t (fl Except for an award of the · right of occupancy of the homestead, 
provided in section 518.63, all divisions of real and personal property 
provided by section 518.58 shall be final. and may be revoked or modified 
only where the court finds the existence of conditions that justify reopening a 
judgment under the laws of this state, including motions under section 
518.145, subdivision_ 2. The court may impose a lien or charge on the divided 
property at any time while the property, or subsequently acquired property, is 
owned by the. parties or either of them, for the payment of maintenance or 
support · money, or may sequester .the property as is . provided by section 
518.24. 

fe1 ( g) The court need_ not hold an evidentiary hearing on a motion for 
modification of maintenance or support. 
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ff) (h) ,Section 518. 14 shall govern the award of attorney fees for motions 
brought under this subdivision. 

Sec. 16. Minnesota Statutes 1992, section 518.641, subdivision 1, is 
amended to read: 

Subdivision I. [REQUIREMENT.] An order for maintenance or child 
support shall provide for a biennial adjustment in the amount to be paid based 
on a change in the cost of living. An order that provides for a cost-of-living 
adjustment shall specify the cost-of-living index to be applied and the date on 
which the cost-of-living adjustment shall become effective. The court mayuse 
the consumer price index for all urban consumers, Minneapolis-St. Paul 
(CPI-U), the consumer price index for wage earners and clerical, Minneap­
olis-St. Paul (CPI-W), or another cost-of-living index published by the 
department of labor which it specifically finds ls more appropriate. Cost-of­
living increases under this section shall be compounded. The court may also 
increase the amount by more than the cost-of-living adjustment by agreement 
of the parties or by making further findings. The adjustment becomes 
effective on the first of May of the year in which it is made, for cases in which 
payment is made to the public authority. For cases in which payment is not 
made to the public authority, application for an adjustment may be made in 
any month but no application for an adjustment may be made sooner than two 
years after the date of the dissolution decree. A court may waive the 
requirement of the cost-of-living clause if it expressly finds that the obligor's 
occupation or income, or both, does not provide for cost-of-living adjustment 
or that the order for maintenance or child suppor.t has a provision such as a 
step increase that has the effect of a cost-of-living clause. The court may 
waive a cost-of-living· adjustment in a maintenance order if the_ parties so 
agree in writing. The commissioner of human services may promulgate rules 
for child support adjustments under this section in accordance with the 
rulemak.ing provisions of chapter 14. Notice of this statute must comply with 
section 518.68, subdivision 2. 

Sec. 17. [518.6)l] [REQUIRED NOTICES.] 

Subdivision I. [REQUIREMENT.] Every court order for judgment and 
decree that provides for child support, spousal maintenance1 custody, or 
visitation niUst contain certain notices as set out in subdivision 2'. The 
inforlnation in the notices must be concisely stated in plain language. The 
notices must be in clearly legible print, but may not exceed two pages. An 
order or judgment and decree without the notice remains subject to all 
statutes. The .court may waive all or part' of the notice required under th{s 
section if it finds it is necessary to protect the welfare of a party or child. 

Subd. 2. [CONTENTS .J The required notices must be substantially_ as 
follows: 

IMPORTANT NOTICE 

1. PAYMENTS TOPUBLIC AGENCY 

Pursuant to Minnesota Statutes, section 518551, subdivision 1, payments 
orderedfor maintenance and support must be paid to the public agency 
responsible for chUd support enforcement as long as the person entitled to 
receive the pay"}ents is receiving or has applied for public assistance or has 
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applied for support and maintenance collection services. MAIL PAYMENTS 
TO: 

2. DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS-A 
FELONY 

A person may be charged with a felony who conceals a minor child or takes, 
obtalns, retains, or fails to return a minor child from or to the child's parent 
( or person with custodial or visitation rights), pursuant to Minnesota 
Statutes, section 609.26. A copy of that section is available from any district 
couri clerk. 

3. RULES OF SUPPORT, MAINTENANCE, VISITATION 

(a) Payinent of support o/ spousal maintenance is to be as ordered herein, 
and the giving of gifts or making purchases of food, clothing, and the like 
will not fulfill the obligation. 

(b) Payment of support must be made as it becomes due, and failure to 
secure or denial of rights of visitation is NOT an excuse for nonpayment, 
but the aggrieved party must seek relief through a proper motion filedwith 
the court. 

( c) The payment of support or spousal maintenance takes priority over 
payment of debts and other obligations. 

(d) A party who remarries after dissolution· and accepts additional 
obligations of support does so with the full knowledge of the party's prior 
obligation under this proceeding. 

(e) Child support or-maintenance is based on annual income, and it is the 
responsibility of a person with seasonal employment to budget income so 
that payments are made throughout the year as ordered. 

4. PARENTAL RIGHTS FROM MINNESOTA STATUTES, SECTION 518.17, 
SUBDIVISION 3 

Unless otherwise provided by the Court: 

(a) Each party has the right of access to, and to receive copies of, school, 
medical, dental, religious training, and other important records and 
information about the minor children. Each party has the right of access to 
information ·regarding health or dental insurance available to the minor 
children. Presentation of a copy of this order to the custodian of a record 
or other information about the minor children constitutes sufficient autho­
rization for the release of the record or information to the requesting party. 

( b) Each party shail keep the other informed as to the name and address of 
the school of attendance of the minor children. Each party has the right to 
be informed by school officials about the .children's welfare, educational 
progress and status, and to attend school and parent teacher conferences. 
The school is not required to hold a separate conference for each party. 

(c) In case of an accident or serious illness of a minor child, each party 
shall notify the other party of the accident or illness, and the name of the 
health care provider and the place of treatment. 
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( d) Each party has the right of reasonable access and telephone contact 
with the minor children. 

5. WAGE AND INCOME DEDUCTION OF SUPPOR'T AND MAINTENANCE 

Child support and/or spousal maintenance may be withheld from income, 
with or without notice to the person obligated to pay, when·the conditions 
of Minnesota Statutes, sections 518.611 and 518.613, have been met. A 

· copy of those sections is aVailable from any district court" clerk. 

6. CHANGE OF ADDRESS OR RESIDENCE 

Unless otherwise ordered, the person responsible to make support or 
maintenance payments shall nOtify the person entitled to receive the 
payment and the public authority responsible for collection, if applicable, 
of a change of address or residence within 60 days of the address or 
residence change. 

7. COST OF LIVING INCREASE OF SUPPORT AND MAINTENANCE 

Child support and/or spousal maintenance may be adjusted every two years 
based upon a change in the cost of living ( using Department of Labor 
Consumer Price Index ........... , unless otherwise speclfied in this order) 
when the conditions of Minnesota Statutes, section 518.641, are met. Cqst 
of living increases are compounded. A copy of Minnesota Statutes, section 
518.641, andf0rms necessary to request or contest a l'0St of living increase 
are available from any district court clerk. 

8. JUDGMENTS FOR UNPAID SUPPORT 

If a person fails to make a child support payment, the payment owed 
becomes a judgment against the person responsible to make the payment by 
operation of law on or after the date the payment is due, and the person 
entitled to receive the payment or the public agency may obtain entry and 
docketing of the judgment WITHOUT NOTICE to the person responsible to 
make the payment under Minnfsota Statutes, section 548.091. 

9. JUDGMENTS FOR UNPAID MAINTENANCE 

A judgment for unpaid spousal maintenance may be entered when the 
conditions of Minnesota Statutes, section 548.091, are met. A copy of that 
section is available from any district court clerk. · 

JO. TAX REFUNDS 

If a-person fails Jo make child support payments and becomes in arrears, 
the public agency responsible for child support enforcement will intercept 
the person's tax refunds to pay the child support debt. The·public agency 
will submit a claim against federal income tax refunds and state income tax, 
property tax, or renter's credit and lottery winnings. 

11. MEDICAL INSURANCE AND EXPENSES 

The person responsible to pay support and the person's employer or union 
are ordered to provide medical and dental insurance and pay for uncovered 
expenses under the conditions of Minnesota Statutes, ·section 518.171, 
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unless otherwise provided in this order or the statute. A copy of this statute · 
is available from any district court clerk. 

Subd. 3. [COPIES OF LAW AND FORMS.] The district court adminis­
trator shall make available at no charge copies of sections 518.17, 518.611, 
518.613, 518.641, 548.091, and 609.26, and shall provide forms to request 
or contest a cost-of-living increase under section 518.641. 

Sec. 18. Minnesota Statutes 1992, section 518B.0I, subdivision 3, is 
amended to read: · 

Subd. 3. [COURT JURISDICTION.] An application for relief under this 
section may be filed in the court having jurisdiction over dissolution actions 
in the county of residence of either 'party, in the county which has a current or 
prior family court proceeding involving the parties or their minor children, or 
in the county in which the alleged domestic abuse occurred. In a jurisdiction 
which utilizes referees in dissolution actions, the court or judge may refer 
actions under this section to a referee to take and report the evidence therein 
in th_e same manner and subject to the same limitations as is provided in 
section 518.13. Actions under this section shall be given docket priorities by 
the court. 

Sec. 19. Minnesota Statutes 1992, section 518B.0!, subdivision 6, is 
amended to read: 

Subd. 6. [RELIEF BY THE COURT.] (a) Upon notice and hearing, the 
court may provide relief as follows: 

(I) restrain the abusing party from committing acts of domestic abuse; 

(2) exclude the abusing party from the dwelling which the parties share or 
from the residence of the petitioner; 

(3) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. Except for cases in which custody 
is contested, findings under section 257.025, 518.17, or 518.175 are not 
required. If the court finds that the safety of the victim or the children will be 
jeopardized by unsupervised or unrestricted visitation, the court shall condi­
tion or restrict visitation as to time, place, duration, or supervision, or deny 
visitation entirely, as nee_ded to guard the safety of the victim and the children. 
The court's decision on custody and visitation shall in no way delay the 
issuance of an order for protection granting other reliefs provided for in this 
section; 

( 4) on the same basis as is provided in chapter 518, establish temporary 
support for minor children or a spouse, and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518; 

(5) provide upon request of the petitioner counseling or other social services 
for the parties, if married, or if there are minor children; 

(6) order the abusing party to participate in treatment or counseling 
services; 

(7) award temporary use and possession of property and restrain one or both 
parties from transferring, encumbering, concealing, or disposing of property 
except in the usual course. of business or for the necessities of life, and to 
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account to the court for all such transfers, encumbrances, dispositions, and 
expenditures made after the order is served or communicated to the par-ty 
restrained in open court; 

(8) exclude the abusing party from the place of employment of the 
petitioner, or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; 

(9) order the abusing party to pay restitution to the petitioner; 

(10) order the maintenance ahd continuance of all currently Clvailable 
insurance coverage without change in coverage or beneficiary designation; 
and · 

fW1 (II) order; in its discretion, other relief as it deems necessary for the 
protection of a family or household member, including orders or directives to 
the sheriff or constable, as provided by this section .. 

(b) Any relief granted by the order for protection shall be for a fixed period 
not to exceed one year, except yvhen. the court determines a lohger fixed period 
is appropriate. 

(c) An order granting the relief authorized in paragraph (a), clause (I), may 
not be vacated or modified in a proceeding for dissolution of marriage or legal 
separation, except that the court may hear a motion for modification of an 
order for protection concurrently with a proceeding for dissolution of 
marriage upon n~tice of motion and motion. The notice required by court rule 
shall not be waived. 'If the proceedings are consolidated and the motion to 
modify is granted, a separate order for modification of an order for protection 
shall be issued. 

(d) An order granting the relief authorized in paragraph (a), clause (2), is 
not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is pending 
between the parties, the court shall provide a copy of the order for protection 
to the court with jurisdiction over the dissolution or separation proceeding for 
inclusion in its file. 

(t) An order for restitution issued under this subdivision is enforceable as 
civil judgment. 

Sec. 20. Minnesota Statutes 1992, section 518B:OI, subdivision 7, is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this 
section alleges an immediate and present danger of domestic abuse, the collrt 
may grant an ex parte temporary order for protection, pending a full hearing, 
and granting relief as the court deems proper, including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence 
of the other except by further order of the court; alKI 

(3) excluding the abusing party from the place of employment of the 
petitioner or otherwise limiting access-to the petitioner-by the abusing party at 
the petitioner's place of employment; and 



1484 JOURNAL OF THE SENATE [32ND DAY 

( 4) maintaining and continuing all currently available insurance coverage 
• without change in co_verage or beneficiary designation. 

(b) A finding by the court that there is a basis for issuing an ex parte 
temporary order for protection constitutes a finding. that sufficient reasons 
exist not to require notice under applicable court rules governing applications 
for ex parte temporary relief. 

(c) An ex parte temporary order for protection shall be effective for a fixed 
period not to exceed 14 days, except for good cause as provided under 
paragraph ( d). A full hearing, as provided by this section, shall be set for not 
later than seven days from the issuance of the temporary order. The respondent 
shall be served forthwith a copy of the ex parte order along with a copy of the 
petition and notice of the date set for the hearing. 

(d) When service is made by published notice, as provided under subdivi­
sion 5,. the petitioner may apply for an extension of the period of the ex parte 
order at the same time the petitioner files the affidavit required under that 
subdivision. The court may extend ·the _ex parte temporary order for an 
additional period not to exceed 14 days. The respondent shall be served 
forthwith a copy of the modified ex parte order along with a copy of the notice 
of the new date set for the hearing. 

Sec. 21. Minnesota Statutes 1992, section 518B.0l, subdivision 9, is 
amended to read: 

Subd. 9. [ASSISTANCE OF SHERIFF IN SERVICE OR EXECUTION.] 
When an order is issued under this section upon request of the petitioner, the 
court shall order the sheriff or constable to accompany the petitioner and assist 
in placing the petitioner in possession of the dwelling or residence, or 
otherwi_se assist in execution or service of the order of protection. If the 
application for relief is brought in a county in which the respondent is not 
present, the sheriff shall forward the pleadings necessary for service upon the 
respondent to the sheriff of the county in which the respondent is present. This 
transmittal must be expedited to allow for timely service. 

Sec. 22. [REPEALER.] 

Minnesota Statutes 1992, section 518.55, subdivisions 2 and 2a, are 
repealed.'' 

Delete the title and insert: 

"A bill for an act relating to the family; providing for suspension of a 
license for unpaid maintenance·; clarifying certain language; modifying 
provisions for establishment of third-party visitation rights; permitting delin­
quent maintenance payments to be withheld from tax -refunds; changing 
notices required in certain court orders; requiring certain terms in child 
support orders; providing for third-party compensatory visitation; -requiring 
determination of income for maintenance; changing provisions relating to 
modification of maintenance or support; providing for jurisdiction of certain 
domestic abuse actions; providing for pleadings to be forwarded; authorizing 
additional relief; changing a deadline; amending Minnesota Statutes 1992, 
sections 214.101, subdivisions 1 and 4; 257.022, by adding subdivisions; 
289A.50, subdivision 5; 518.17, subdivision 3; 518.171, subdivision l; 
518.175, subdivision 6; 518.177; 518.55, subdivision 3; 518.551, subdivi­
sion 12; 518.552, by adding a subdivision; 518.583; 518.61 I, subdivision 2; 
518.64, subdivision 2; 518.641, subdivision l; and 518B.0l, subdivisions 3, 
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6, 7, and.9; proposing coding for new law in Minnesota Statutes, chapter 518; 
repealing Minnesota Statutes 1992, section 518.55, subdivisions 2 and 2a." 

And when so amended the bill do pass and be re-referred to the Committee 
on Taxes and Tax Laws. Amendments adopted. Report adopted. 

Mr. Metzen from the Committee on Governmental Operations and Reform, 
to which was referred 

S.F. No. I 162: A bill for an act relating to state government; administrative 
rulemaking; changing the membership and duties of the LCRAR; transferring 
the rule review functions of the office of the attorney general to the office of 
administrative hearings; authorizing agencies to adopt substantially different 
rules in certain circumstances; regulating notices of intent to solicit outside 
opinion, statements of need and reasonableness, and public hearing require­
ments; authorizing the governor to disapprove rules adopted after public 
hearing; eliminating the requirement that agencies rev.iyw their rules and 
consider methods to reduce their impact on small business; appropriating 
money; amending Minnesota Statutes 1992, sections 3.841; 3.842, subdivi­
sion 5; 14.05, subdivision 2, and by adding a subdivision; 14.08; 14.09; 
14.10; 14.115, subdivision 5; 14.131; 14.15, subdivisions.3 and 4; 14.16, 
subdivision I; '14.19; 14.22, subdivision I; 14.23; 14.25; 14.26; 14.29, 
subdivisions 2 and 4; 14.30; 14.32; 14.33; 14.34; 14.365; 14.47, subdivision 
6; 14.48; and 14.51; proposing coding for new law in Minnesota Statutes,. 
chapters 3 and 14; repealing Minnesota Statutes 1992, sections 14.115, 
subdivision 6; and 14.225. 

Reports the same back with the recommendation that the biH be amended 
as follows: 

Delete ·everything after the enacting clause and ins.ert: 

"Section !.-Minnesota Statutes 1992, section 3.841, is amended to read: 

3:841 [LEGISLATIVE COMMISSION TO REVIEW ADMINISTRATIVE 
RULES; COMPOSITION; MEETINGS.] 

Alegis13tive cominission feF to review ef administrative rules, consisting of 
five senators ·appointed by the committee on committees of the senate and five 
representatives appointed by the speaker of the house of representatives shall· 
be appointed. Its members musJ include the chair or vice-chair · of the 
committe·es in each body having jurisdiction over administralive rules. The 
commission shall meet at the call of its chair or upon a call signed by two of 
its·members or signed by five members of the legislature. The office of chair 
of the legislative. commission shall alternate between the two houses of the 
legislature every two years. 

Sec. 2. [3.984] [RULE NOTES.] 

Subdivision 1. [REQUIREMENT.] The head or chief administrative officer 
ofan agency, as defined in section 14.02, subdtvision 2, Shall prepare a note 
(:ontaining the- information required by subdivision 2 on every bill containing 
a grant of rulemaking authority lo that agency. The chair oj a Sianding 
committee receiving _a bill on re referral from another standing committee sh.all 
request that: ( 1) the rule note be amended to reflect any amendment of the 
grant of rulemaking authority made to the bill; or /2) a rule note be prepared 
by the agency if a grant of rulemaking authority has been added to the bill. 



1486 JOURNAL OF THE SENATE [32ND DAY 

Subd. 2. [CONTENTS.] The note required by subdivision l must treat 
separately each grant of rulemaking authority contained in the bill and must 
include a detailed explanation of· 

(1) the reasons for the grant of rulemaking authority; 

/2) the persons or groups the rules would impact; 

( 3) the estimated cost of the rule for the persons or groups specified 
pursuant to clause (2); and 

(4) the areas of controversy anticipated by the agency. 

The note must be delivered to the chair of the standing committee to which 
the bill has been referred or rereferred, the chilir of the legislative commission 
to review administrative rules, and the chairs of the committees in each body 
having jurisdiction over administrative rules. 

Subd. 3. [ADMINISTRATION.] The commissioner of finance is respon­
sible for coordinating this process, for assuring the accuracy and compleie­
ness of the note, and for assuring that rule notes are prepared, delivered, and 
updated as provided by this section. 

The commissioner shall prescribe a uniform procedure to iovern agencies 
in complying With this section. 

Sec. 3. Minnesota Statutes 1992, section 14.05, subdivision 2, is amended 
to read: 

Subd. 2. [AUTHORITY TO MODIFY PROPOSED RULE.] An agency 
may mooify a proposed rule in accordance with the procedures- of the 
administrative procedure act. However, an agency may not modify a proposed 
rule so that it is substantially different from the proposed rule in the notice of 
intent to adopt rules or notice of hearing. A rule is substantially dijferent if it 
is determined to be so by the administrative law judge and the chief 
administrative law judge after considering the extent to which it: (1) affects 
classes of persons who could not have reasonably been expected to comnient 
on the proposed rule during the comment period or.at the rulemaking hearing; 
/2) goes to a new subject matter of significant substantive eff~ct; /3) makes a 
major substantive change that was not raised by the origina{ notice of intent 
to adopt or the notice of hearing in such a way as to invite reaction during the 
comment period or.at the hearing; or (4) results in a rule ftuuiamentglly 
different in l!ffectfrom that contained in the notice of intent to adopt or_notice 
of hearing. 

Sec. 4. Minnesota Statutes 1992, section 14.05, is amended by adding a 
subdivision to read: 

Subd. 5. [REVIEW AND REPEAL OF RULES.] By December l of each 
year, an agency shall submit a list of all the rules of the agency to the governor 
and the legislative commission to review administrative-rules. The list must 
identify any rules that are obsolete and should be repealed and must include. 
the agency's timetable for repeal. 

Sec. 5. Minnesota Statutes 1992, section 14.08, is amended to read: 

14.02 [REVISOR OF STATUTES APPROVAL OF RULE AND RULE. 
FORM; COSTS.] 



32ND DAY] THURSDAY, APRIL 8, 1993 1487 

(a) Two copies of a rule adopted pursuant to die previsions ef section 14.26 
or 14.32 shall be submitted by the agency to the attefR0y geeeFQi adminis­
trative law judge. The allomey gOROflli administrative law judge shall send one 
copy of the rule to the revisor on the same day as it is submitted by the agency 
under section 14.26 or 14.32. Within five days after receipt of the rule, 
excluding weekends and holidays, the re visor shall either return the rule with 
a certificate of approval of the form of the rule to the alloFRej' ~ 
administrative law judge or notify the allorney ~ administrative law 
judge and the agency that the form of the rule will not be approved. 

If the altomey geae,al administrative law judge disapproves a rule, the 
agency may modify it and the agency shall submit two copies of the modified 
rule to the alloR>ey geae,al administrative law judge who shall send a copy to 
the revisor for approval as to form as described in this paragraph. 

(b) One copy of a rule adopted after a public hearing shall be submitted by 
the agency to the revisor for approval of the form of the rule. Within five 
working days after receipt of the rule, the revisor shall either return the rule 
with a certificate of approval to the agency or notify the agency that the form 
of the rule will not be approved . 

. (c) If the revisor refuses to approve the form of the rule, the revisor's notice 
shall revise the rule so it is in the correct form. 

(d) The allomey geee,a! administrative law judge shall assess an agency for 
the aUoFney. geB.et=al's actual cost of processing rules under this section. The 
ageaey- shall~ die attomey geneFal's assessments asiag fl¼@ proeodt:ffes af 
~ ~ Each agency shall include in its budget money to pay the 
allomey general's assessments. Receipts from the assessment must be 
deposited in the 6!ale lfeasu,y aR<I •••EliloEI 10 lhs geae,al fueEI administrative 
hearings account creq,.ted in section 14.54. 

Sec. 6. Minnesota Statutes 1992, section 14.09, is amended to read: 

14.09 [PETIDON FOR ADOPTION OF RULE.] 

Any interested person may petition an agency requesting the adoption, 
suspension, amendment or repeal of any rule. The petition shall be specific as 
to what action is requested and the need for the action. Upon receiving a 
petition an agency shall have 60 days in which to make a specific and detailed 
reply in writing as to its planned disposition of the request. If the agency states 
its intention to hold a public hearing on the subject of the request, it shall 
proceed according to sections 14.05 to 14.36. The allomey geee,ai adminis­
trative law judge shall prescribe by rule the form for all petitions under this 
section and may prescribe further procedures for their submission, consider­
ation, and disposition. 

Sec. 7. Minnesota Statutes. 1992, section 14.10, is amended to read: 

14.10 [SOLICITATION OF OUTSIDE INFORMATION.] 

When an agenCy seeks to· obtain inforni.ation "t>r opinions in preparing· to 
propose the adoption, amendment, suspension, or repeal of a ·rule from 
sources outside of the agency, the agency shall publish notice of its action in 
the State Register, mail this notice to persons who have registered their names 
pursuant to section 14.14, subdivision la, 14.22, or 14.30, and sl!all afford 
all interested persons an opportunity to submit data or views on the subject of 
concern in writing or orally. Such notice and any written material received by 
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the agency shall become a part of the rulemaking record to be submitted to the .. 
alterney geae,al 0f administrative law judge under section 14.14, 14.26, or 
14.32. This notice m·ust contain a summary of issues that may"be considered 
by the agency when the rule is proposed, a statement of the agency's 
intentions regarding the formation of an advisory task force on the subject, 
and, if a task force is to be formed, a list of the persons or associations the 
agency intends to invite to serve on the task force. The notice must also 
include a proposed timetable outlining when the agency intends to form ihe 
advisory task force, when it could be expected to complete its work, and how 
long the agency anticipates the rulemaking_ process taking. 

Sec. 8. Minnesota Stamtes 1992, section 14.115, subdivision .5, is 
amended to read: 

Subd. 5. [COMPLIANCE.] If an administrative law judge eF the altemey 
geae,alfinds that an agency has failed to comply with subdivisions I to 4, the 
rules shall not be adopted unless the failure to comply is considered a 
harmless error under section 14.15, subdivision 5; 14.26, subdivision 3; or 
14.32, subdivision 2. 

Sec. 9. [14.125] [TIME LIMIT ON AUTHORITY TO ADOPT, AMEND, 
OR REPEAL RULES.] 

An agency shall adopt, amend, or repeal rules within 18 months of the 
effective date of the law authorizing or requiring rules to be adopted, 
amended, or repealed. If the rules are not adopted, amended, or repealed 
within the time limit imposed by this section, the authority for the rules 
expires. The agency shall not use other law in existence at the time Of the 
expiration of rulemaking authority under this section as authority to adopt, 
amend, or repeal these ritles. ThiS time limit does not include any days for 
review by the governor under section 14.165 or the office of administrative 
hearings under sections 14.15 and 14.16; 14.26, subdivision 3; and/4.32. 

An agency that adopts or amends rules within the time limit specified in this 
section may subsequently amend or repeal the rules without additional 
legislative authorization. 

This section does not apply to emergency rules subject to the 180-day time 
limit in section 14.29, subdivision 2. 

Sec. 10. Minnesota Stamtes 1992, section 14.15, subdivision 3, is 
amended to read: · 

Subd. 3. [FINDING OF SUBSTANTIAL CHANGs DIFFERENCE.] If the 
report contains a finding that a rule has been modified in a way which makes 
it substantially different, as determined under section 14.05, subdivision 2, · 
from that which was originally proposed, or that the agency has not met the 
requirements of sections 14 .13 I to 14. 18, it shall be submitted to the chief 
administrative law judge for approval. If the chief administrative law judge 
approves the finding of the administrative law judge, the chief administrative 
law judge shall advise the agency and the revisor of statutes of actions which 
will correct the defects. The agency shall not adopt the rule. until the chief 
administrative law judge determines that the defects have ·been corrected and 
the requirements of section 14. 165 have been satisfied. 

Sec. 11. Minnesota Statutes 1992, section 14.15, subdivision 4, is 
amended to read: 
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Subd. 4. [NEED OR REASONABLENESS NOT ESTABLISHED.] If the 
chief administrative law judge determines that the need for or reasonableness 
of the rule has not been established pursuant to section 14.14, subdivision 2, 
and if the agency_ does not elect to follow the suggested act_ions of the chief 
administrative law judge to correct that defect, then the agency shall submit 
the proposed rule to the legislative commission to review administrative rules 
for the commission's advice and comment. The agency shall not adoptthe rule 
until it has received and considered the .advice of the c·ommission 'and the 
requirements of section 14.165 have been satisfied. However, the agency is 
not required to 4slay adeftiee leegef wait for the commission's advice JOr 
more than 30 days after the commission has received the agency's submission. 
Advice of the commission shall not be binding On the agency. 

Sec. 12. Minnesota Statutes 1992, section 14.16, subdivision 1, is 
amended to read: 

Subdivision I. [REVIEW OF·MODIFICATIONS.J If the report of the 
administrative law judge finds no defects, the agency may proceed to adopt 
the rule after the requirements of section 14./65 have been satisfied. After 
receipt of the administrative, law judge's report, if the agency makes any 
mo4ifications to the rule other than those r~commended by the administrative 
law judge, it must return the rule to the chief administrative law judge for a 
review on the issue of subslaetial ehaRge whether the rule as modified is 
substantially different, as determined under section 14.05,. subdivision 2. 
from the rule as originally' proposed. If ·the chief _administrative law judge 
detennines that the modified rule is substantially different from that which 
was originally proposed, the chief administrative law judge shall advise the 
agency of actions which will correct the defects. The agency shall not adopt 
the modified rule until the chief administrative law judge determines that the 
defects have been corrected and the requirement.\' of section 14.165 have been 
satisfied. 

The agency shall give nQtice to all persons who requested to be informed 
. that the rule has been adopted and filed with the secretary of state. This notice 

shall be given on the same day that the rule. is filed. 

Sec. 13'. [14.165] [APPROVAL BY GOVERNOR.] 

Before proceeding to.adopt a rule after complying with sections 14.15 and 
14.16, the agency shall give written notice to the governor of its intent to 
adopt the rule. The governor has 30 days ajler rl!Ceipt of this notice to review 
the proposed rule and its reCord and-approve or disapprove the. rule. The 
agency may.not adopt t~e rule _unless th,e.governor approves. · 

Sec. 14. Minnesota Statutes 1992, section 14.19, is amended to read: 

14.19 [DEADLINE TO COMPLETE RULEMAKING.J 

The agenc;y $hal1, within 180 days after issuance of the adrnJnistrative law 
judge's report, submit _its notice of .adoption, amendment, suspension, or 
repeal to the State Register for publication. If the agency has not submitted its 
notice to the State Register within· 180 days, the rule is automatically 
withdrawn. The agency shall not adopt the withdrawn rules without again 
following the procedures of sections 14.05 to 14.36. It shall report to the 
legislative commission to review ,:•administrative rules, other appropriate 
committees of the legislature, and the-governor its failure to adopt rules and 
the reasons for that failure. The 180-day time limit of this section does not 
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include any days used for review by the chief administrative law judge, the 
attorney gensEal, or the legislative commission to review administrative rules 
if the review is required by law. 

Sec. 15. Minnesota Statutes 1992, section 14.22, subdivision I, is 
amended to read: 

Subdivision I. [CONTENTS.] Unless an agency proceeds directly to a 
public hearing on a proposed rule and gives the notice prescribed in section 
14.14, subdivision la, the agency shall give notice of its intention to adopt a 
rule without public hearing. The notice shall be given by publication in the 
State Register and by United States mail to persons who have registered their 
names with the agency pursuant to section 14.14, subdivision la. The mailed 
notice shall include either a copy of the proposed rule or a description of the 
nature and effect of the proposed rule and an announcement that a free copy 
of the proposed rule is available on request from the agency. The notice in the 
State Register shall include the proposed rule or the amended rule in the form 
required by the revisor under section 14.07, and a citation to the most specific 
statutory authority for the proposed rule. When an entire rule is proposed to 
be repealed, the notice need only state that fact, giving the citation to the rule 
to be repealed in the notice. The notice shall include a statement advising the 
public: 

(1) that they have 30 days in which to submit_ comment in support of or in 
opposition to the proposed rule and that comment is encouraged; 

(2) that each comment should identify the portion of the proposed rule 
addressed, the reason for the comment, and ·any change proposed; 

(3) that if 25 or more persons submit a written request for a public hearing 
within the 30-day comment period, a public hearing will be held; · 

(4) of the manner in which persons shall request a public hearing on the 
proposed rule; 

(5) !hat the name and ad4ress ef !he Jl"f60R ••~uesling a pooli€ h<,a,ing shall . 
00 stalee- of the requirements contained ·in section 14 .25 relating to a written 
request for a public hearing, and that the requester is encouraged to ffi8Blify 
!he l"'flien ef !he proposed rl>ie aaarossoa, !he reaseB feF the FO~IIBSI, and 
propose any change p£0pose8 desired; 

(6) that the proposed rule may be modified if the modifications are 
supported by the data and views submitted; and 

(7) that if a hearing is not required, notice of the date of submission of the 
proposed rule to the attorney general administrative law judge for. review will 
be mailed to any person requesting to receive the notice. 

In connection with the statements required in clauses (I) and (3), the notice 
must also include the date on which the 30-day comment period ends. 

Sec. 16. Minnesota Statutes 1992, section 14.24, is amended to read: 

14.24 [MODIFICATIONS OF PROPOSED RULE.) 

· The proposed rule may be modified if the modifications are supported by 
the data and views submitted to the· agency and do not result in a sHBstantial 
ehaage substantially different rule, as determined under section 14.05, 
subdivision 2, from the rule as originally proposed. 
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Sec. 17. Minnesota Statutes 1992, section 14.25, is amended to read: 

14.25 [PUBLIC HEARING REQUIRED.] 

If, during the 30-day period allowed for comment, 25 or more persons 
submit to the agency a written request for a public hearing of the proposed 
rule, the agencr shall proceed under the provisions of sections 14.14 to 14.20. 
T'he written request must include: (1) the name and address of the person 
requesting the public hearing; and (2) the portion or portions of the rule to 
which the person objects. A notice of the public hearing must be published in 
the State Register and mailed to those persons who submitted a written request 
for the public hearing. Unless the agency has modified the proposed rule, the 
notice need not include the text of the proposed rule but only a citation to the 
State Register pages where the text appears. · 

A written request for hearing that does not comply with the requirements of 
this section is invafid·and must not be counted by the agency for purposes of 
determining whether a public hearing must be held. 

Sec. 18. Minnesota Statutes 1992, section 14.26, is amended to read: 

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO ATIOR 
!>le¥ Gll~leRAb .1DMTNTSTRATIVE LAW JUDGE.] 

Subdivision I. [SUBMISSION.] If no hearing is required, the agency shall 
submit to the atlerney geaeral an administrative law judge assigned by the 
chief administrative law judge the proposed rule and notice as·published, the 
rule as proposed for adoption, any written comments received by the agency, 
and a statement of need and reasonableness for the rule. The agency shall give 
notice to all persons who requested to be informed that these materials have 
been submitted to the a!lemey gcaeral administrative law judge. This notice 
shall be given on the same day that the record is submitted. If the proposed 
rule has been modified, the notice shall state that fact, and shall state that a 
free copy of the proposed rule, as modified, is available upon request from the 
agency. The rule and these materials shall be submitted to the atlerney geaeral 
administrative law judge within 180 days of the day that the comment period 
for the rule is over or the rule is automatically withdrawn. The agency shall 
report its failure to adopt the rules and the reasons for that failure to the 
legislative commission to review administrative rules, other appropriate 
legislative committees, and the governor. · 

Subd. 2. [RESUBMISSION.] Even if the 180-day period expires while the 
att:oFRe~1 -~ administrative 'law judge reviews the rule, if the attoraey 
gei,eral administrative law judge rejects the rule, the agency may resubmit it 
after taking corrective action. The resubmission must occur within 30 days of 
when the agency receives. written notice of the disapproval. If the rule is again 
disapproved, .the rule is withdrawn. An agency may resubmit at any tirue 
before the expiration of the 180-day period. If the agency withholds some of 
the proposed rule, it may not adopt the withheld portion without again 
following the procedures of sections 14.14 to 14.28, or 14.29 to 14.36., 

Subd. 3. [REVIEW.] The atlernoy geaeral administrative law judge shall 
approve or disapprove the rule as to .its legality and its form to the extent the 
form relates to legality, including the issue of sueslanlial ehange whether the 
rule if modified is substantially different, as determined under section 14.05, 
subdivision 2, from the rule as originally proposed, and determine whether 
the agency has the authority to adopt the rule and whether the record 
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demonstrates a rational basis for the need for and reasonableness of the 
proposed rule within l 4 days. If the ruk is approved, the allernoy g@OOfill 
administrative law judge shall promptly file two copies of it in the office of the 
secretary of state. The secretary of state shall forward one copy of each rule 
to the revisor of statutes. If the rule is disapproved, the allernoy g@OOfill 
administrative law judge _shall state in writing the reasons and make 
recommendations to overcome the Eiefieieneies, a-Ha defects. The written 
disapproval must be ___ submitted to the chief administrative law judge for 
approval. If the chief administrative law judge approves of the findings of the 
ad"ministrative law ju_dge, the chief administrative law judge shall send the 
statement of the reasons for disapproval of the rule to the agency, the 
li?gislative commission to review administrative rules, and the revisor of 
statutes and advise lhe agency and the revisor of statutes of actions that will 
correct the defects. The agency-shall either withdraw the rule or take the 
actions required to correct the defects. If the agency decides to take action to 
correct the defects, the rule shall not be filed in the office of the secretary of 
state, nor published until the tlefieieHeies agency resubmits it to the chief 
administrative law judge who will determine if the defects have been ove,eome 
corrected. Tue attorney geHeral 5hall seoo a sMemeet ef Fefl5eBS fef 
disapprnval af the Alie ·le the ageBey; the ehi@f a£HHieislfa!iue luw jooge, the 
legislative eemmission te RWtew atlmiHistFatine Htles, aR4- te the Fe¥iseF Bf -If the chief administrative law judge determines that the need for or 
reasonableness of the rule has not been established, and if the agency does 
not elect to follow the suggested actions of the chief administrative law judge 
to correct that defect, then the agency shall submit the proposed rule to the 
legislative commission ·10 review administrative rules for the commission's 
advice and comment. The agency shall not adopt the rule until it has received 
and considered the advice of the commission. However, the agency .is not 
required to delay adoption longer than 30 days ·after the commission has 
received the agency's submi_ssion."Advice of the commission is not binding on 
the agency. 

The atteFHBJ' geH@fQl administrative' law judge' shall disregard any error or 
defect in the.proceeding due to the agency's failure to satisfy any procedural 
requirements imposed by law or rule if the attorn@J' ge-H8Fal administrative law 
j1/dge finds: 

. (I) that the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in the rulemaking process; or 

(2) that the agency has taken corrective action to cure the error or defect so 
that the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in the rulemaking process. 

Subd. 4. [COSTS.] The allorney gBRefal office of administrative hearings 
sh~ll -assess an agency for the actual cost of processing rules under_ this 
·section .. Th<, ageecy 5hall pay the attorney goee,al's assossmoels asmg the 
preeedHFOS of S@6!ieR ~ Each agency shall include in its budget money to 
pay the attomey geneFa-l 's assessment. Receipts from the assessment must be 
deposited in the Sia!@ lroasl!fy an<I e,editeEI t<> the geHeral fuoo administrative 
hearings account created in section 14.54 . 

. Sec. 19. Minnesota Statutes 1992, section 14.29, subdivision 2, is 
amended to read: 
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Subd. 2. [ISO-DAYTIME LIMIT.] Unless an agency is directed by federal 
law or court order to adopt, amend, suspend, or repeal a rule. in a manner that 
does not allow for compliance with sections 14.14 to 14.28; no agency may 
adopt an emergency rule later than 180 days after the effective date of the 
statutory authority, except as provided in subdivisions 3 and 4. If emergency 
rules are not adopted within the time allowed, the authority for the rules 
expires. The time limit of this section does not include any days used for· 
review by the altemey geH<lfal administrative law judge and the chief 
administrative law judge. If the 180-day period expires while ihe atlerney 
geaefal administrative law judge or the chief administrative law judge is 
reviewing the rule and the atterney g""""'1 chief administrative law judge 
disapproves the rule, the agency may resubmit the rule to the atlerney g@H@flll 
chief administrative law judge after taking corrective action. The resubmission 
must occur within five working days after the agency receives written notice 
of disapproval. If the rule is again disapproved by the atterney geflefa! chief 
administrative law judge, it is withdrawn. 

Sec. 20. Minnesota .Statutes 1992, section 14.29, subdivision 4, is 
amended to read: 

Subd. 4. [GAME AND FISH RULES.] (a) The commissioner of natural 
resources may adopt rules under sections 14.29 to 14.36 and this subdivision 
that are authorized under: 

(I) chapters 97 A, 97B, and 97C to set open seasons and areas, to dose 
seasons and areas, to select hunters for areas, to provide for tagging and 
registration of game, to prohibit or allow taking of wild animals to protect a 
species, and to· prohibit or allow importation, transportation, or poss~ssion of 
a wild animal; and 

(2) sections 84.093, 84.14, 84.15, and 84. 152 to set seasons for harvesting 
wild ginseng roots and wild rice and to restrict or prohibit harvesting in 
designated areas. 

Clause (2) does not limit or supersede the· commissioner's authority to 
establish opening dates, ·days, and hours of the wild rice harvesting season 
under section 84.14, subdivision 3. · 

(b) If conditions exist that do not allow the commissioner to comply with 
sections 14.29 to 14.36, the commissioner may adopt a rule under this 
subdivision by submitting the rule to the at10,ae3· geH<lfal an administrativ~ 
law judge assigned by the chief administrative law judge for review under 
section 14.32, complying with sections 3.846, subdivision 2, and 14.36, and 
including a statement of the emergency conditions and a copy of the rule in 
the notice. The notice may be published after it is received fro01 the at1eme3 
geaefal administrative law judge or five business days after it is. submitted to 
the allemey geflefa! administrative law judge, whichever is earlier. 

( c) Rules adopted under paragraph {b) are effective upon publishing in the 
State Register and may be effective up to seven days before publishing and 
filing under section 3.846, subdivision 2, if: · · 

(l) the commissioner of natµral resources determines that an emergency 
exists; · 

(2) the allerney geBefai administrative _law judge approves the rule; and 
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(3) for a rule that affects more than three counties the commissioner 
publishes the rule once in a legal newspaper published in Minneapolis, St. 
Paul, and Duluth, or for a rule that affects three or fewer counties the 
commissioner publishes the . rule once in a legal newspaper in each of the 
affected counties. 

(d) Except as provided in paragraph (e), a rule published under paragraph 
· (c), clause (3), may not be effective earlier than seven days after publication. 

(e) A rule published under paragraph (c), clause (3), may be effective the 
day the ruleis published if the commissioner gives notice and holds a public 
hearing on the rule within 15 days before publication. 

(f) The commissioner shall attempt to notify persons' or groups of persons 
affected by rules adopted under paragraphs (b) and ( c) by public announce­
ments, posting, and other appropriate means as determined by the commis­
sioner. 

(g) Notwithstanding section 14.35, a rule adopted under this subdivision is 
effective for the period stated in the notice but not longer than 18 months after 
the rule is adopted. 

(h) A rule adopted under this subdivision is not subject to the 180-day time 
limit in subdivision 2. · 

Sec. 21. Minnesota Statutes 1992, section 14.30, ·is amended to read: 

14.30 [NOTICE OFPROPOSED ADOPTION OFEMERGENCY RULE.] 

The proposed emergency rule shall be published with a notice of intent to 
adopt emergency rules in the Slate Register, and the same notice shall be 
mailed to all persons registered with the agency to receive notice of any 
rulemaking proceedings. The notice shall include a statement advising the 
public that a free copy of the proposed rule is available on request from the 
agency and that notice of the date of submission of the proposed emergency 
rule to the alleFRey ge,ie,al administrative law judge will be mailed to any 
person requesting to receive the notice. For at least 25 days after publication 
the agency shall afford all interested persons an opportunity to submit data 
and views on the proposed emergency rule in writing. The notice must also 
include the date on which the 25-day comment period ends. • 

Sec. 22. Minnesota Statutes 1992, section 14.31, is amended to read: 

14.31 [MODIFICATIONS OF PROPOSED EMERGENCY RULE.] 

The proposed emergency rule may be modified if the modifications are 
supported by the data and views submitted to the agency and do not result in 
a substantially different rule, as determined under section 14.05, subdivision 
2, from the rule as originally proposed. 

Sec. 23. Minnesota Statutes 1992, section 14.32, is amended to read: 

14.32.[SUBMISSION OF PROPOSED EMERGENCY.RULE TO A+fOR 
Jll&Y Gt.~IERAL MJMINISTRATIVE LAW JUDGE.] 

Subdivision I. [SUBMISSION.] The agency shall submit to the alleFRey 
geBeffH an atlministrative law judge assigned by the chief administrative law 
judge the proposed emergency rule as published, With any modifications. On 
the same day that it is submitted, the agency shall mail notice of the 
submission to all persons who requested to be informed that the proposed 
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emergency rule has been submitted to the attome)' ~ administrative law 
judge. If the proposed emergency rule has been modified, the notice shall 
state that fact, and shall state that a free copy _of the proposed emergency rule, 
as modified, is available upon request from the agency. 

Subd. 2. [REVIEW.] The attorney geaeml administrative law judge shall 
. review the proposed emergency rule as to its legality, review its form to the 
extent the form relates to legality, including the issue of whether the 
emergency rule if modified is substantially different, as determined under 
section 14.05, subdivision 2, from the emergency rule as originally proposed, 
determine whether the agency has authority to adopt the emergency rule, and 
shall approve or disapprove the proposed emergency rule and any modifica­
tions oo the !@Hth workiflg day fellowing the eate ef -eif>1 ef the. ~FO~osea 
emergency Hile ffern the ageooy. The atlomey geaeml administrative law 
judge shall send a statement of reasons for disapproval of the rule to the 
agency, the ehief aamiaistralive law jHtig<,, the legislative commission to 
review administrative rules,. and te the revisor of statutes. If the rule is 
disapproved, the administrative law judge shall state in writing the reasons 
and make recommendations to overcome the defects. The written -disapproval 
must be_ submitted to the chief administrative law judge for approval. If the 
chief administrative law judge approves of the findings of the administrative 
law judge,· the chief administrative law judge sh'all send a state'ment of reasons 
for disapproval of the rule to the agency, the legislative commission to review 
administrative ruleS, and the reviSor of statutes and advise th'e agency and the 
revisor of statutes of actions. that will correct the defects. The agency shall 
either withdraw the rule or take *e actions required to correct the defe_cts. If 
the agency decides to take action to correct the defects, the rule shall Mt be 
filed in the office of the secretary of stale, orpublished until the agencr. 
resubmits it to the Chief administrative law judge who will determine. if the 
defects have been .corre~ted. · 

The atteFney ~ ·administrative law judge shall disregard any error or 
defect in the proceeding due to the agency's failure to satisfy any procedural 

: requirement imposed by law or rule if the atterney ~ administrative law 
judge finds: 

(I) that the failure did not deprive any person or entity of an opportunity to 
participate meaningfully in th~ ru1emaking process; or 

(2) that the agency has taken corrective action to cure the ei'ror or defect so 
that the failure did" not deprive any person or entity of an. opportunity to· · 
participate meaningfully in the rulemaking process. 

Subd. 3. [COSTS.] The atrnrnei gentlflll office of administratii•e hearings 
shall assess an agency for tl:ie actual cost of processing rules under this · 
section. Each age_ncy shall include in its budget money to p~y _ the atterne;' 
geB:eral 's assessment. Receipts from the assessment m,ust be deposited in the 
-state treasury amt ernGiteEl tethe~-fuoo adminiStrative hearings account 
created in section 14.54. 

Sec. 24. Minnesota Statutes 1992, section 14.33, is amended to read: 

14.33 [EFFECTIVE DATE OF EMERGENCY RULE.] 

The emergency rule shall take effect five working days after approval by the 
alteFRey ~ administrative law judge or chief administrative law judge. 
The auerney ~ administrative law judge. or chief administrative law 
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judge shall file two copies of the approved emergency rule with the secretary 
of state. The secretary of state shall forward one copy of each approved and 
filed emergency rule to the revisor of statutes. Failure of the altorney geHeftll 
administrative law judge or chief administrative law judge to approve or 
disapprove a proposed emergency rule within ten working days following the 
date of Teceipt of the proposed emergency rule and any ~odification_s is 
approval. 

Sec. 25. Minnesota Statutes 1992, section 14.34, is amended to read: 

14.34 [PUBLICATION OF APPROVAL.] 

As soon as practicable, notice of tho attorney general's aeeisien shall 
approval of the rule must be published in the State Register ana the aElopleEI 
fHle. shall ee published. in the same manner as provided for adopted ruleS in 
section 14.18. 

Sec. 26. Minnesota Statutes 1992, section 14.365, is amended to read: 

14 .. 365 [OFFICIAL RULEMAKING RECORD.] 

The agency shall maintain the official rulemaking record for every rule 
adopted pursuant to sections 14.05 to 14.36. The record.shall be available for 
public inspection. The record required by this s"ection constitutes the official 
and exclusive agency rulemaking record with respect to agency action on or 
judicial review of the rule. The record shall contain: 

(I) copies of all publications in the State Register pertaining to the rule; 

(2) all written petitions, requests, submissions, or comments received by 
the agency, or the administrative. law judge, e, the allorne) geHeftll pertaining 
to the rule; 

(3) the statement of need and reasonableness for the rule, if any; 

(4) the official transcript of the hearing if one was held, or the tape 
recording of the hearing if a transcript was not prepared; 

(5) the report of the administrative law judge, if any; 

(6) the rule in the form last submitted to the administrative law judge under 
sections 14.14 to 14.20 or first submitted to the allorney general administra­
tive law judge under sections 14.22 to 14.28 or 14.29 to 14.36; 

(7) the attorney geneFal 's administrative law judge's written statement of 
required modifications and of approval or disapproval by the chief adminis­
trative law judge, if any; 

(8) any documents required by applicable rules of the office of adminis-
trative hearings "" ef the allorney general; 

(9) the agency's order adopting the rule; 

(I 0) the revisor's certificate approving the form of the rule; and 

(II) a copy of the adopted rule as filed with the secretary of state. 

Sec. 27. [14.366] [PUBLIC RULEMAKING DOCKET.] 

(a) Each agency shall maintain a current, public rulemaking docket. 
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(b) The rulemaking docket must contain a listing of the precise subject 
matter of each possible proposed rule currently under active consideration 
within the agency for proposal, the name and address of agency personnel 
with whom persons may communicate with respect to the matter, and an 
indication of its present status within the agency. 

(c) The rulemaking docket must list each pending r¥lemaking proceeding. 
A rulemaking proceeding is pending from the time it is begun, by publication 
of the notice of intent io solicit outside opinion, the notice of intent-to adopt, 
or notice of hearing, to the time it is terminated, by publication of a notice of 
withdrawal or the rule_ becoming effective. For each rulemaking proceeding, 
the docket must 'indicate:· 

(I) the subject matter of the proposed rule; 

(2) a citation to all published notices relating to the pr(Jceeding; 

( 3) where written comments on the proposed rule may be inspe.cted; 

(4) the time du,:ing which written comments may be made; 

( 5) the names ofpersonS who have made written requests for a public 
hearing, where those requests may be inspected, and where and when the 
hearing will be held; 

(6) the current status of the proposed rule and any agency determinations 
with respect to the rule; 

(7) any known timetable fOr agerity decisions or other action ·in the 
proceeding; 

(8) the date of the rule's adoption; 

(9) the date the rule was filed with the secretary of state; and 

(10) when the rule will become effective,. 

Sec. 28. Minnesota Statutes 1992, section 14.48, is amended to read: 

14.48 [CREATION OF OFFICE OF ADMiNISTRATIVE HEARINGS; 
CHIEF ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMIN­
ISTRATIVE LAW JUDGES APPOINTED.] 

A state office of administrative hearings is created. The office shall be 
under the direction of a chief administrative law-judge who shall be learned in 
the law and appointed by the governor, with the advice and consent of the 
senate, for a term ending on June 30 of the sixth calendar year after 
appointment. Senate confirmation of the chief. administrative law judge shall 
be as provided by section 15.066. The chief administrative law judge may hear 
cases and shal1 appoint additional administrative law judges and compensati9n 
judges to serve in the office as necessary to fulfill the duties prescribed in 
soetiens 144& te ~ chapters 14 and ehaj,t@F 176. The chief administrative 
law judge may delegate to a subordinate employee the exercise of a s_i:,ccified 
statutory power or duty as deemed advisable, subject to the• control of the 
chief administrative law judge. Every delegation must be by written order 
filed with the secretary of state. All administrative law judges and compen­
sation judges shall be in the classified service except that the chief adminis­
trative law judge shall be in the unclassified service, but may be removed only 
for cause. All administrative law judges shall have demonstrated knowledge 
of administrative procedures and shall be free of any political or economic 
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association that would impair their.ability to function officially in a fair and 
objective manner. All workers' compensation judges shall be learned in the 
law, shall have demonstrated knowledge of workers' compensation laws and 
shall be free of any political or economic association that would impair their 
ability to function officially in a fair and Objective manner. 

Sec. 29. Minnesota Statutes 1992, section 14.51, is amended to read: 

14.51 [PROCEDURAL RULES F9R HEA.'liNGS.] 

The chief administrative law judge shall adopt rules to govern: (1) the 
procedural conduct of all hearings, relating to both rule adoption, amend­
ment, suspension or repeal hearings, contested case hearings, and Workers' 
compensation hearings, and to govern the conduct of voluntary mediation 
sessions for rulemaking and contested cases other than those within the 
jurisdiction of the bureau of mediation services--,- Tcmfmrary ntlemaking 
aulherity ;,; g,amoo le !he €hi<4 aamiaislfath•o law joog@ te. !he P"'J'BSe sf 
implemenliag baws .J.9&l, ehap!ef ~ seetieas ;?, le &; -1-0J te .J.;?,;!, +;!'.7 le 
~ aR<I Ml; and (2) the review of rules adopted without a public hearing 
and emergency rules. The procedural rules fef heaFings shall be binding upon 
all agencies and shall supersede any other agency procedural rules with which 
they may be in conflict. The procedural rules feF hear-ings shall include in 
addition to normal procedural matters provisions relating to reeessing aDa 
reeon1 •efting new Hearings the procedure to be followed when the proposed 
final rule of an agency is substantially different, as determined under section 
14.05, subdivision 2, from that which was proposed at !he j>Hhlie heafiHg. The 
procedural rules shall establish a procedure whereby the proposed final rule of 
an agency shall be reviewed by the chief administrative law judge ta 
0etsrmine vJ1.eth0r et= f1et a BeW hsariHg is requirsG beeause on the issue of 
sahslaHlial ehaHges whether the proposed final rule of the agency is 
substantially different than that which was proposed or failure of the agency 
to meet the requirements of seetieHs l+.-1-J! le .J4.l& chapter 14. The rules 
must also provide an expedited procedure, consistent with section 14.001, 
clauses ( 1) to (5), for the adoption of substantially different rules by agencies. 
Upon the chief administrative· law judge's own initiative or upon written 
request of an interested party, the chief administrative law jlldge may issue a 
subpoena for the attendance of a witness or the production of books, papers, 
records or other documents as are material to the matter being_ heard. The 
subpoenas shall be enforceable through the district court in the district in 
which the ~ubpoena is issued. · 

Sec: 30. [OFFICE OF ADMINISTRATIVE HEARINGS; REPORTS TO 
LCRAR.] . 

. (a) The office of administrative hearings shall e'xamine and report on 
current agency efforts and the existing requirements of the . rulemaking 
provisions of Minnesota Statutes, chapter 14, to deii:rmine whether all 
interested persons are provided with timely arid appropriate notice of agency 
rule ma.king actions. The report must include recoinmendations for correcting 
any deficiencies found. 

(b) The office of administrative hearings shall review and report on the 
agency practice of negotiating withdrawal of requests for a public hearing. 
The report must include recommendations for correcting any deficiencies 
found. 
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(c) In carrying out its duties under paragraphs (a) and (b), the office of 
administrative hearings shall consider whether current practice and proce­
dure is consistent with Minnesota Statutes, section 14.00/, clauses ( 1) to (5 ). 

( d) The reports required under this section must be received by the 
legislative·commission to review administrative rules by _January- 1, 1995. 

Sec. 31. [LCRAR RULEMAKING REPORT.] 

No later than February 15, 1994, the legislative comm1sswn to review 
administrative rules shall submit a report including its recommendations to 
the governmenial operations a'"nd gaming committee of the house of represen­
tatives and the governmental operations and reform committee of the senate 
on the following topics: 

(.1) the standards and procedures for the review of proposed rules by the 
executive and legislative branches; 

(2) the use_ of regulatory analyses in Yules, including those in Minizesotd 
Statutes, sections 14.1/ and /4.Jl5; 

(3) criteria to be used by legislative committees for the granting of 
exemptions to the rulemaking ·requirements of chapter 14; 

(4) the use and policy implications of'broad delegations of rulemaking 
authority, including those to quasi-independent boards and commissions; and 

( 5) metfwds_ to improve the- coordination of rule making in the executive 
branch. 

The revisor_ of statutes, hou_se research, arid senate counsel and research 
shall priJVide tiny assistance requested. try the legislative commission to reView 
administrative rules. · 

Sec. 32. [ATTORNEY GENERAL RULEMAKING TRAINING PRO­
GRAM.) 

The office of the attorney general shall develop a comprehensiveeducation 
and training program for_ its staff to assist theffl in_ advising agencies on 
administrative rulemaking issues. The office of the attoffley general shall 
submit a rep0rt containing the details of this i,rogfam to the legislative 
commission to review administrative rules by January 1, 1994. 

Sec. 33. [APPROPRIATION.). 

(a) $100,000 is appropriated from the general fund to the legislative 
commission to review administrative rules to prepare the report required by 
section 31. This appropriation is available until spent and may be used to 
employ additional staff on_ a temporary basis to assist in the preparation of the 
report. 

(b) $50,000 is' appropriated from the g~neral Jund to the administrative 
hearings account in Minnesota Statutes, section 14.51,_ for_ the purposes of 
section 34. The appropriation is avqilable until !1pent. The dpproved comple­
merii of the office of administrative hearings is increased try three positions in 
the classified service. 

Sec. 34. [TRANSFER OF RULE REVIEW AUTHORITY; REVISOR 
INSTRUCTION.] . 
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(a) The rule review duties of the office of the attorney general are 
transferred to the office of administrative hearings on January 1, 1994. 
Minnesota Statutes, section 15.039, does not apply to this transfer. 

(b) Proposed rules for which a notice under Minnesota Statutes, section 
14.22 or 14.30, has been published in the State Register before January 1, 
1994, shall continue to be reviewed by the attorney general under the rule 
review authority tramferred by this act and are governed by Minnesota 
Statutes 1992, chapter 14, and Minnesota Rules, chapter 2010. 

(c) Except as otherwise provided in paragraph (b), Minnesota Rules, 
chapter 2010, shall be enforced by the office of administrative hearings until 
it is amended or repealed by that office. 

(d) The revisor of statutes shall change the terms. ''office of attorney 
general," "attorney general," or similar terms to "office of administrative 
hrarings, '' ''chief administrative law judge,'' ''administrative law judge,'' or 
similar terms in Minnesota Rules, chapter 2010, to reflect the intent of the 
legislature to transfer the attorney general's rule review functions in the 
maf!ner provided in this act. 

Sec. 35. [REPEALER.] 

Minnesota Statutes 1992, sections 14.115, subdivision 6; and 14.225, are 
rePealed. 

Sec. 36. [EFFECTIVE DATE.] 

Section 1 is effective January I, 1995. Section 9 applies to lG.ws authorizing 
or requiring rulemaking that are enacted after January 1, 1994. The 
rulemaking authority granted in section 29 is effective the day following final 
enactment. Sections 30 to 33 are effective July 1, 1993. The remainder of the 
act is effective January 1, 1994." 

Delete the title and insert: 

''A bill for an act relating to state government; administrative rulemaking; 
changing the membership and duties of the LCRAR; transferring the rule 
review functions_ of the office of the attorney general to the office of 
administrative hearings; requiring rule notes; regulating grants of rulemaking 
authority, notices of intent to solicit outside opinion, and public hearing 
requirements; authorizing the governor to disapprove rules adopted after 
public hearing; eliminating the requirement that agencies review their rules 
and consider methods to reduce their impact on small business; making 
technical changes; requiring reports; appropriating money; amending Minne­
sota Statutes 1992, sections 3.841; 14.05, subdivision 2, and by adding a 
subdivision; 14.08; 14.09; 14.10; 14.115, subdivision 5; 14.15, subdivisions 
3 and 4; 14.16, subdivision I; 14.19; 14.22, subdivision I; 14.24; 14.25; 
14.26; 14.29, subdivisions 2 and 4; 14.30; 14.31; 14.32; 14.33; 14.34; 
14.365; 14.48; and 14.51; proposing coding for new law in Minnesota 
Statutes, chapters 3; and 14; repealing Minnesota Statutes 1992, sections 
14.115, subdivision 6; and 14.225." 

And when so amended the bill do pass and be re-referred to the Comrnittee 
on Finance. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 
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H.F. No. 1325 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: · · · 

GENERAL ORDERS 
H.F. No. S.F. No. 

1325 1387 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 1325 be amended as• follows: 

Delete all the language after the enacting clause of H.F. No. 1325 and insert 
the language after the enacting clause of S.F. No. 1387, the first engrossment; 
further, delete the title of H.F. No. 1325 and insert the title of S.F. No. 1387, 
the first engrossment .. 

And when so amended H.F. No. 1325 will be identical to S.F. No. 1387, 
and further recommends that H.F. No. 1325 be given its second reading and 
substituted for S.F. No. I 387, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted. 

Mr. Moe, R.D. from the Committee on Rules and Administration, to which 
was referred 

H.F. No. 1650 for comparison with companion Senate File, reports the 
following House File was found not identical with companion Senate File as 
follows: 

GENERAL ORDERS 
H.F. No. S.F. No. 

1650 1557. 

CONSENT CALENDAR 
H.F. No. S.F. No. 

CALENDAR 
H.F. No. S.F. No. 

Pursuant to Rule 49, the Committee on Rules and Administration recom­
mends that H.F. No. 1650 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1650 and insert 
the language after the enacting clause of S.F. No. 1557; further, delete the title 
of H.F. No. 1650 and insert the title of S.F. No. 1557. · 

And when so amended H.F. No. 1650 will be identical to S.F. No. 1557, 
and further recommends that H.F. No. 1650 be given its second reading and 
substituted for S.F. No .. 1557, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49, this report was prepared and submitted · by the 
Secretary of the Senate on behalf of the Committee on Rules and Adminis­
tration. Amendments adopted. Report adopted: 

SECOND READING OF SENATE BILLS 

S.F. Nos. 1013, 1260, 980, 937, 902, 76, 1368 and 1466 were read the 
second time. 
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SECOND READING OF HOUSE BILLS 

H.F. Nos. 469, 113, 1325 and 1650 were read the second time. 

MOTIONS AND RESOLUTIONS 

Mr. Betzold moved that the name of Mr. Solon be added as a co-author to 
S.F. No. 840. The motion prevailed. 

Mr. Riveness moved that the name of Mr. Belanger be added as a co-author 
to S.F. No. 937. The motion prevailed. 

Mr. Morse moved that the name of Mr. Price be added as a co-author to S.F. 
No. 1570. The motion prevailed. 

Mr. Mondale moved that S. F. No. I I 69 be withdrawn from the Committee 
on Environment and Natural Resources and re-referred to the Committee on 
Metropolitan and Local Go.vemment. The motion prevailed. 

Ms. Berglin moved that S.F. No. 781 be withdrawn from the Committee on 
Finance and re-referred·· to the Committee on Health Care. The motion 
prevailed. 

CALENDAR 

S.F. No. 270: A bill for an act relating to elections; changing certain 
margins requiring_ automatic recounts; amending Minnesota Statutes 1992, 
section 204C.35, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 

Cohen 
Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Johnson, D.E. 
JohnSOn, D:J. 
Johnson, J.B. 
Johnston 

Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 

· Lessard 
Luther 
Mru-ty 

McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neoville 

.Oliver 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

So the bill passed and its title was agreed to. 

Reichgott 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 

S.F. No. 431: A bill for an act relating to public administration; providing 
that government records m.ay be stored on optical imaging systems and 
retained· in that format only; amending Minnesota Statutes 1992, sections 
15.17, subdivision I; and 138.17, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Bensoo, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 
Kroelling 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Moe, R.D. 
Mondale 
Mo= 
Neuville 
·oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
·Ranum 
R4:!iChgotc 

So the bill passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
SLevens 
Stumpf 
TerwiUiger 
Vickerman 
Wiener 

1503 

S.F. No. 700: A bill for an act relating to horse racing; permitting two class 
A licenses within the seven-county metropolitan are~; permitting the state fair 
to apply for a pari-mutuel_ horse rac_ing license; permitting distributions·from 
the breeders' fund for Minnesota~bred horses racing in other racing jurisdic­
tions; amending Minnesota Statutes 1992, sections 240.06, subdivisions 5 and 
5a; 240.09, subdivision l; and 240.18, subdivision I. 

Was read the third time and placed on its fmal passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 40 and nays 25, as follows: 

Those who Voted in the affirmative wete: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Berg 
Berglin 
Bertram 
Cohen· 

Day 
Dille 
Flynn 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Kelly 

Knutson 
Kroenjng 
Laidig 
Langse_t~ 
La.-so" 
Lesewski 
Lessard 
McGowan 

Those who voted in the negative were: 

Anderson 
Benson, J.E. 
Betzold 
Chandler 
Finn 

Frederickson 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kiscaden 

Kre·ntz 
Luther 
Marty 
Moe, R.D. 
Mondale 

Meikn 
· Morse 

Novak 
Oliver 
Olson · 
Pariseau 
Piper 
Price 

Murphy 
Neuville 
Pappas 
Pogemiller 
Ranum 

So the bill passed and its title was agreed to. 

Runbeck. 
Samuelson 
Solon 
Stevens 
Shlmpf 
Terwilliger 
Vickerman 

·wiener 

Reichgott 
Riveness 
RobertIDn 
Sams 
Spear 

S.F. No. 250: A bill for an act relating to cities; limiting the service of 
charter commission members; fixing procedures ·for charter amendments; 
amending Minnesota Statutes 1992, sections 410.05, subdivision 2; and 
410.12, subdivision 3. 

Was read the third time and placed on its fmal passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were 'yeas 65 and nays 0, as follows: 



1504 JOURNAL OF THE SENATE 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Be,g 
Berglin 
Bertram 
Betzold 
ChandJer 
Chmielewski 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson,.D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutson 
Krentz 

. Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Moe, R.D. 
Mondale 
Mo.-se 
Murphy 
Neuville 
Nowk 
Oliver 
Olson 
Pappas 
Pariseau · 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

[32ND DAY 

Ranum 
Reichgott 
Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Spea, 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

H.F. No. Ill: A bill for an act relating to highways; designating the B. E. 
Grottum memorial highway in Jackson county; aniending Minnesota·statutes 
1992·, section 161.14, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 61 and nays 5, as follows: 

Those who voted in the ·affirmri.tive were: 

Adkins Day Krentz M"'J)hy Sams 
Anderson Dille Kroening Neuville Samuelson 
Beckman Finn Laidig Novak Solon 
Belanger Frederickson Langseth Oliver Spea, 
Benson, D.D. Hanson Larson Olson Stevens 
Benson, J.E. Janezich Lesewski Pappas Stumpf 
Berg Johnson·, D.E. Lessard Pariseau Terwilliger 
Berglin Johnson,. D.J. Luther Piper Vickerman 
Bertram Johnson, J.B. McGowan Pogemiller Wiener 
Betzold Johnston Metzen Price 
Chandler Kelly Moe. R.D. Riveness 
Chmielewski Kiscaden Mondale Robenson 
Cohen Knutson Morse Runbeck 

Those who voted in the negative were: 

Flynn Hottinger Marty Ranum Reichgott 

So the bill passed and its title was agreed to. 

H.F. No. 399: A bill for an act relating to commerce; unclaimed property; 
regulating certain notices and reports; amending Minnesota Statutes 1992, 
sections 345.41; and 345.42, subdivisions 2 and 3. 

Was read the third time and placed on its final passage. 

The question was taken on-the passage of.the_ bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative Were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson,. D.D. 
Benson, J.E. 
Berg· 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewsk.i 
Cohen 
Day 

THURSDAY, APRIL 8, 1993 

Dille 
Finn -
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D. E. 
Johnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

- Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 

· Lesewski 
Lessard 
Luthe~ 
Marty 
McGowan 
Metzcn 
Moe, R.D. 
Mondale 
Morse 

Murphy 
NeuviUe 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf_ 
Terwilliger 
Vickennan 
Wiener 

1505 

S.F. No. 174: A bill for ·an act relating, to commerce; regulating fac­
simile transmission of unsolicited advertising materials; providing penalties_ 
and remedies; proposing coding for new JaW in- Minnesota Statutes, chapter 
325E. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The rnll was called, and there were yeas 65 and nays 0, as follows: 

Those whO voted in the affimiative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Bynson, J.E. 
Betg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski . 
Cohen 

Day 
Dille 
Finn 
Flynn 
Frederickson 
Hanson 
HQttinger 
Janezich 
.Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 

Kiscaden 
Knutspn 
Krentz 

· Kroening 
Laidig 
Langseth 
Larson 
Les.ewski 
Lessard 
Luther 
Marty 
.McGowan 
Metzen 

Moe, R.D. 
Mondale 
Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 

· Pappas 
Pariseau 
Piper 
Pogemiller. 
Price 

So the bill passed and its title_ Was agreed to. 

Ranum 
ReiChgot't 
Riveness 
Robertson 
Runbeck 
~;i.ms 
Solon 
Spear 
Stevens 
Stumpf 
Terw'illiger 
Vicke"rrhan 
Wiener 

S.F. No. 748: A bill for an act relating to human services; clarifying day 
training and--habi1itation transportation e.xemptions; clarif)'ing that C·ourities 
may c.ontract with hospitals to provide outpatient mental health services; 
clarifying the definition of crisis assistance; increasing the allowable_'durat'ior,. 
of unlicensed, single-family respite care; clarifying the· definition of related 
condition and application procedurei,-; ··for family support -grants; correcting 
references to case management and hospital appeals; clarifying eligibility for 
case management services; clarifying nursing facility rate adjustments; 
clarifying the calculation and allowing 12-month plans for special needs 
exceptions;. ·ciarify~ng requirements for health care provide.r participat~on; 
_clarifying voluntary spend-doWn prOcedures; _amending MinneSota Statutes 
1992, sections 174:30, subdivision I; 245.470, subdivision I; 245.4871, 
subdivision 9a; 245.4876, subdivision 2; 245.488, subdivision I; 245A.03, 
subdivision 2; 252.27, subdivisions I and 1 a; 252.32, subdivision .Ja; 
256.045, subdivision 4a; 256. 9686, subdivision· 6,256.9695, subdi~isions I 
and 3; 2568.056; subdivision 5; 256B.0644; 256B:092, subdivisions.I, lb, 
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lg, 7, and 8a; 256B.431, ·subdivision 10; 256B.48, subdivision 3a; 
256B.501, subdivision 8; and 609.115, subdivision 9; repealiog Minnesota 
Statutes 1992, section 256B.0629. · 

Was read the third time and placed on Hs final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

.Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson,.D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

S_o the bill passed and its title was agreed to .. 

Runbeck 
Sams 
Samuelson 
So!On 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 498: A bill for an act relating to agriculture; repealiog the 
hazardous substance labeling act; amending Minnesota Statutes 1992, sec­
tion 325F. J.9, subdivision 7; repealing Mionesota Statutes 1992, sections 
24.32; 24.33; 24.34; 24.35; 24.36; 24.37; 24.38; 24.39; 24.40; 24.41; and 
24.42. 

Was read the third time and placed on•its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 64 and nays I, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
B'ertram 
Betzold 
Chandler 
Chmielewski 
Coheri' 

Day 
Dille 
Finn 
Frederickson 
Ha"nson 
Hottinger 

.. Janezich 
Johnson, D. E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 

Knutson 
Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 

Ms. Flynn-voted in the negative. 

Mondale 
Morse 
Murphy 
Neuville 
NOvak 
Oliver 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

_ Reichgott 

So the biH passed and its title was agreed to. 

Riveness 
Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

s:F. No. 512: A bill for an act relating to telecommunications; providing for 
regulation of telecommunications carriers; limiting discriminatory practices, 
services, rates, and pricing; providing for investigation, hearings, and appeals 
regarding telecommunications services; delineating telecommunications prac­
tices _allowed;· .providing penalties and remedies; amending Minnesota Statutes 
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1992, sections 237.01, subdivision 2, and by adding a subdivision; proposing 
coding for new law in Minnesota Statutes, chapter 237; repealing Minnesota 
Statutes 1992, section 237.59, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nay~ 0, as follows: 

Those whO voted in the affirmative wei-e: 
Adkins Day Knutson Mondale 
Anderson Dille · Krentz Morse 
Beckman Finn Kroening Murphy 
Belanger Flynn Laidig Neuville 
Benson, D.D. Frederickson Langseth Novak 
Benson, J.E. Hottinger Larson Oliver 
Berg Janezich Lesewski Olson 
Berglin Johnson, D.E. Lessard Pappas 
Bertram Johnson, D.J. Luther Pariseau 
Betzold Johnson, J.B. Marty Piper 
Chandler Johnston· McGowan Pogemiller 
ChmieleWsk.i Kelly Metzen Price 
Cohen Kiscaden Moe, R.D. Ranum 

So the bill passed and its title. was agreed to. 

Reichgott 
Riveness 
Robertson 
Runbeck 
Sams 
Samu_elson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

H.F. No. 254: A bill for an act relating to public bodies; providing for the 
place of residence of members; amending Minnesota Statutes 1992, section 
375.025, subdivision 4. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger _ 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E: 
Jo_hnson, DJ. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz· 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 589: A bill for an act relating to the St. Anthony Falls heritage 
board; pennitting the mayor of Minneapolis and the chair of the Hennepin 
board of commissioners to designate a representative to the board; amending 
Minnesota Statutes 1992, section 138.763, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 
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Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed and its title was agreed to. 

[32ND DAY 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

S. F. No. 485: A bill for an act relating to the city of Faribault: providing for 
the civil ser"vice status of certain officers. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 1, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Rynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Mr. Merriam voted in the negative. 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed and its title was agreed to. 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 

· Terwilliger 
Vickennan 
Wiener 

S.F. No. 394: A bill for an act relating to financial institutions; permit­
ting contracts between financial institutions to accept deposits and honor 
withdrawals; proposing coding for new law in Minnesota Statutes, chapter 
47. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 
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Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
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Dille 
Finn 
Flynn 
Frederickson 

· Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
MondaJe 

Morse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
R.iveness 

So the bill passed and its title was agreed to, 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf. 
Terwilliger 
Vickerman 
Wiener 
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S.F. No. 663: A bill for an act relating to elections; authorizing the filing 
officer to keep from the ballot the name of a person who is a convicted felon, 
under guardianship, or found incompetent; amending Minnesota Statutes 
1992, section 204B. IO, by adding a subdivision. 

Was read the third time and placed on its final passage. 

The question was t~en on the passage of the bill. 

The roll was called, and· there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, O.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidi_g 
~angseth 
Lrrson 
Lesewski 
Lessard 
Luther 
Many 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Mocse 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 

S.F. No. 582: A bill for an act relating to motor vehicles; extending validity 
period of nonresident temporary vehicle permits; amending Minnesota Stat­
utes 1992, section 168.091, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 65 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berglin 
Bertram 

Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 
Finn 
Flynn 

Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 

Kelly 
Kiscaden 
Knutson 
Krentz 
Kroening 
Laidig 
Larson 
Lesewski 

Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
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Morse 
Murphy 
Neuville 
Novak 
Oliver 
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Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott 
Riveness 
Robertson 

Runbeck 
Sams 
Samuelson 
Solon 
SpeM 

So the bill passed and its title was agreed to. 
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Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No. 361: A bill for an act relating to public safety; extending existence 
of Minnesota advisory council on fire protection systems; amending Minne­
sota Statutes 1992, section 299M.02, subdivision I. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Aynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 

Morse· 
Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Samuelson 
Solon 
SpeM 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.F. No: 409: A bill for an act relating to retirement; Minneapolis 
employees retirement fund; amending Minnesota Statutes 1992, sections 
422A.05, subdivisions I and 2a; 422A.08, subdivision 5, and by adding a 
subdivision; and 422A.101, subdivision 1. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called,_ and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D. E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knulwn 

Krentz 
Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R:D. 
Mondale 

Morse 
Murphy 
Neuvillc 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Riveness 

So the bill passed and its title was agreed to. 

Robertson 
Runbeck 
Sams 
Solon 
SpeM 
Stevens 
Stumpf 
Terwilliger 
Vickennan 
Wiener 
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S.F. No. 629: A bill for an act relating to public employment; pennitting 
interest arbitration on retired public employee_ group insurance coverage for 
units of essential _employees; amending Minnesota Statutes 1992, seCtion 
179A.16, subdivision 9_ .. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

AdkJns 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson, J.E. 
Berg 
Bergtin 
Bertram 
Betzold 
Chandler 
Chmielewsk..i 
Cohen 
Day 

DiUe 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 

·· Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Larson 
Lesewski 
Lessard 
Luther 
Mru-ty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed .and its title was agreed to. 

Runbe.ck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
Terwilliger 
Vickeiman 
Wiener 

S .F. No. 406: A bill for an act relating to local govermnent; authorizing a 
local unit of government which self-insures health benefits for employees to 
enroll employees of the exclusive representative of its employees in those · 
plans; amending Minnesota Statutes 1992, section 471.617, by adding _a 
subdivision. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affinnative were: 

Adkins 
Anderson 
Beckman 
Benson, D.D. 
Benson, J.E. 
Berg 
Bergfin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 
Dille 

Finn 
Hynn 
Frederickson 
Hanson 
Hottinger 
Janeiich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
·Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
MondaJe 
Morse 

·Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 
;Robertson 

So the bill passed and its title was agreed to._ 

Runbeck 
Sams 
Samuelson 
Solon 
Spear 
Stevens 
Stumpf 
TerwiUiger 
Vickerman 
Wiener 

H.F. No. 552: A bill for an act relating to real estate; modifying provisions 
for voluntary foreclosure of mortgages; amending Minnesota Statutes 1992, 
sections 580.23, subdivision l; and 582.32, subdivisions I, 2, 3, 5, 6, 9, and 
by adding a subdivision; repealing Minnesota Statutes 1992, section 582.32, 
subdivisions 4, 7, and 8. 
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Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

[32NDDAY 

The roll was called, and there were yeas 67 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson," J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn. 
Rynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, DJ. 
Johnson~ J.B. 
Johnston 
Kelly 
Kiscaden 
Knutson 

Krentz 
Kroening 
Laidig 
Langseth 
Lamm 
Lesewski 
Lessard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, RD. 
Mondale 

Morse 
Mu'rphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 

. Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Riveness 

So the bill passed and its title was agreed to. 

Robeftson 
Runbeck 
Sams 
Samuelson 
Solon 
Spem 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

S.E No. 452: A bill for an act relating to civil commitment; clarifying time 
limitations for appeal under the civil commitment act; amending Minnesota 
Statutes 1992, section 253B.23, subdivision 7. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called, and there were yeas 66 and nays 0, as follows: 

Those who voted in the affirmative were: 

· Adkins 
Anderson 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bertram 
Betzold 
Chandler 
Chmielewski 
Cohen 
Day 

Dille 
Finn 
Flynn 
Frederickson 
Hanson 
Hottinger 
Janezich 
Johnson, D.E. 
Johnson, D.J. 
Johnson, J.B. 
Johnston 
Kelly 
Knutson 
Krentz 

Kroening 
Laidig 
Langseth 
Larson 
Lesewski 
Le<;.<;ard 
Luther 
Marty 
McGowan 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 

Murphy 
Neuville 
Novak 
Oliver 
Olson 
Pappas 
Pariseau 
Piper 
Pogemil\er 
Price 
Ranum 
Reichgott 
Riveness 
Robertson 

So the bill passed and its title was agreed to. 

GENERAL ORDERS 

Runbeck 
Sams 
Samuelson 
Solon 
Spem 
Stevens 
Stumpf 
Terwilliger 
Vickerman 
Wiener 

The Senate resolved itself into a Committee of the Whole, with Mr. Kelly 
in the chair. 

After somdime spent therein, the committee arose, and Mr. Kelly reported 
that ihe committee had considered the following: 

0 S.E Nos. 64, 490, 702, 483 and H.F. No. 421, which the committee 
recommends to pass. 
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S.F. No. 334 which the committee reports progress, subject to the following 
motion: 

Mr. Vickerman moved to amend S.F. No. 334 as follows: 

Page. 1, line 23, after "'(2)" insert "-the owner presents written_evidence 
that" and delete "was" and insert "had been reported to a law enforcement 
agency as" 

The mOtion prevailed. So the amendment was adopted. 

On motion of Mr. Moe, R.D., the report of the Committee of the Whole, 
as kept by the Secretary, was adopted. 

Without objection, the Senate reverted to the Order of Business of Motions 
and Resolutions. 

MOTIONS AND RESOLUTIONS 

Pursuantto Rule JO, Mr. Moe, R.D., Chair of the Committee on Rules and 
Administration, designated S.F. No. 605 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

S.F. No. 605: A bill for an act relating to the veterans homes board; · 
requiring the board to apply for certain federal funding. 

Mr. Samuelson moved to amend S.F. No. 605 as follows: 

Page 1, line 6, delete "I" and insert "15" 

Page 1, after line JO, insert: 

"Sec. 2. [EFFECTIVE DATE.] 

Section I is effective the day following final enactment." 

The motion prevailed. So the amendment was adopted. 

S.F. No. 605 was read the third time, as amended, and placed on its final 
passage. 

The question was taken on the passage of the bill, as amended . 

. The rolJ was called, and there were yeas 61 and nays 0, as 'follows: 

Those who voted in the affirmative were: 

Adkins Dille Krentz Murphy Runbeck 
Anderson Finn Kroening Neuvil!e Sams 
Beckman Flynn Laidig Oliver Samuelson 
Belan"ger Frederickson Langseth Olson Spea,-
Benson, J.E. Hanson Larson Pappas Stevens 
Berg Hottinger Lesewski Pariseau Stumpf 
Berglin Janezich Luther Piper Terwilliger 
Bertram Jo_hnson, D.E. M~rty Pogemiller Vickennan 
Betzold . Johnson, J.B. McGowan Price Wiener 
Chandler Johnston Mefriam· Ranum 
Chmielewski Kelly ·Moe, R.D. Reichgott 
Cohen Kiscaden Mondale Riveness 
Day Knutson Morse Robertson 

So the bill, as amended, was passed and its title was agreed to. 
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Without objection, the Senate reverted to the Orders of Business of Reports 
of Committees, Second Reading of Senate Bills and Second Reading of House 
Bills. 

REPORTS OF COMMITTEES 

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was referred 

S.F. No. 848: A bill for an act relating to natural resources; mineral leasing; 
environmental research and protection; exploratory mineral borings and data; 
lean ore stockpile removal; oil and gas well spacing, pooling, and unitization; 
amending Minnesota Statutes 1992, sections 92.50, subdivision 1; 93.001; 
93.002, subdivisions I and 3; 93.25; 93.46, by adding a subdivision; 93.481, 
subdivisions I and 2; 1031.113; 103I.601, subdivision I; 1031.605, subdivi­
sion 4; and 282.04, subdivision I; proposing coding for new law in Minnesota 
Statutes, chapter 93: 

Reports the· same back with the recommendation that the bill be amended 
as follows: 

Page 3, delete line 3 and insert: 

"Subd. 2. [LllASllS LEASE REQUIREMENTS.JAi aay tiH,e jlfief te the 
e11:13iratieH ef'' 

Page 3, line 20, reinstate the stricken "3". and delete "2" 

Page 8, line 35, delete •', except that'' and insert a pe_riod 

Pages 12 and 13, delete section 4 

Amend the title as follows: 

Page I , delete line 5 

Page I, line 10, delete the third semicolon and insert a period 

Page I, delete lines 11 and 12 

And when so amended the bill do pass and be re-referred to the Committee 
on Judiciary. Amendments adopted. Report adopted. 

Mr. Lessard from the Committee on Environment and Natural Resources, to 
which was re-referred 

S.F. No. I: A bill for an act relating to state government; abolishing the 
·pollution control agency, the· department of natural resources, the environ.., 
mental quality board, the board of water and soil resources, the office of waste 
management, the harmful substances compensation board, the petroleum tank 

· _release compensation board, the agricultural chemical response compensation 
board; abolishing certain powers and duties of the departments of agriculture, 
health, public service, trade _and economic development, and transportation 
and the metropolitan council; establishing a task force; requiring establish­
ment of an employee participation committee before agency restructuring. 

Reports the same back with the recommendation that the bill be amended 
as follows: 
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Page 1, line 30, delete "Reorganization must" and insert "The· govern­
mental structure recommendeif by the task force established. in section 3 must 
be designed to" · 

Page 2, line 33, delete "three" and insert "four" in both places 

Page 3, line 5, delete "and" and insert: 

" ( 3) a group consisting of 15 persons representing local and regional 
governmental units, including cities, co_unties, metropolitan and regional 
agencies, soil cind Water conservation districts, watershed districts, and 
watershed management organizations, appointed in ·equa.l- numbers ·by· the 
governor, the majority leader of the senate, and the speaker of the house; 
and'' 

Page 3, lines 6 and 23, delete "(3)" and insert "(4)" 

Page 3, iine 9, fefter ''of' insert ''rural'' 

Page 3, line 30, delete "changing" and ·insert "recommending changes 
in'' 

Page 3, line 35, delete "affected by" and insert "listed in" 

Page 3, line 36, before "Each" .insert "The facilitators shall meet 
periodically with a joint commiuee consisting of five members of the senate 
selected by the majority leader of the senate andfive members of the house of 
representatives selected by the speaker of 'the house. At the meetings, the 
facilitators shall update the members of the joint committee on the progress of 
the groups' discussions and emerging pr.oposafs." · 

Page 4, line '7, delete "and" and insert: 

"(3) two representatives from the group established by subdivision 1, 
clause (3); and"• · 

Page 4, lines 8 and 9, delete ''.(3)" and insert "(4)" 

Page 4, line 13, delete ''affected by" and insert "listed in"· .. 

Page 4, line 15, delete everything after the period 

Page 4, delete lines I 6. to 20 

Page 4, line 29, delete "in" 

Page 4, line 30, delete everything before the comma 

Page 5, line 14, delete "ABOLIDON OF" and after "DUTIES" insert 
"TO BE STUDIED BY TASK FORCE" 

Page 5, line 15, before "The" insert "The governmental structure 
recommended by the task force established in section 3 must provide for the 
performance of the functions and services currently. performed by the 
followi7!g agencies:" · 

Page 5, lines 20 and 22, delete "are abolished" 

Page 5, line 21, delete "(a)" and i11sert "The governmental structure 
recommended by the task force established in section 3 must provi.de for the 
performance of: 

(])" 
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Page .5, line 23, delete"(])" and insert "(i)" 

Page 5, line 26, d.elete "(2)" and insert "(ii)" 

Page 5, line 28, delete "(3)" and insert "(iii)" 

Page 5, line 30, delete "(4)" and insert "(iv)" 

Page 5, line 32, delete "(5)" and insert "(v)" 

Page 5, line 34, delete "(6)" and insert "(vi)" 

Page 5, line 36, delete "(7)" and insert "(Vii)" 

·Page 6, line I, delete "and" 

Page 6, line 2, delete "(8)" and insert "(viii)" 

Page 6, line 3, delete the period and insert "; and 

[32NDDAY 

(ix) conservation of wildflowers under Minr,esota Statutes, se.ction 17.23;" 

Page 6, line 4, delete "(b)" and insert "(2)" 

Page 6, lines 5 and 29, delete "are abolished" 

· Page 6, line 6, delete "(] )" and insert "(i)" 

Page 6; line 8, delete "(2)" a.nd insert "(ii)" 

Page 6, line 10, delete "(3)" and insert "/iii)" 

Page 6, line 12, delete "(4)" and insert "(iv)" 

Page 6, line 14, delete "/5)" and insert "(v)" 

Page 6, ·1ine 16, delete "(6)" and insert "(vi)" 
. . 

Page 6, line 18, delete "(7)" and insert "(vii)" 

Page 6, line 20, delete "(8)" and insert "(viii)" 

Page 6, line 22, delete "/9)" and insert "(ix)" 

Page 6, line 24, delete "/10)" and insert "(x)" 

Page 6, line 26, delete "( 11 )" and insert "(xi)" 

Page 6, line 27, delete the period and insert a semicolon 

Page 6, line 28, delete "/c)" and insert "/3)" 

Page 6, line 30, delete "( I)" and insert "(i)" 

Page 6, line 32, delete "(2)" and insert "(ii)" 

Page 6, line 33, delete "and" 

. Page 6, line 34, delete "/ 3 )" and insert " (iii)" 

Page 6, line 35, delete the period and insert "; and 

(iv) the public facilities authority under Minnesota Statutes, chapter 
446A;" 

Page 6, line 36, delete "(d)" and insert "/4)" 
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Page 7, lines I and 5, delete "are abolished" 

Page 7, line 3, delete the period and insert a semicolon 

Page 7, line 4, delete " ( e)" and insert " ( 5 )" 

Page 7, line 6, delete "( ])" and insert "(i)" 

Page 7, line 8, delete "(2}" and insert "(ii)" 

Page 7, line 9, delete the period and insert "; and" 

Page 7, line IO, delete "(f)" and insert "(6)" 

Page 7, line 12, delete ", are abolished" 

Page 7, delete lines 13 to 16 

Pages 7 and 8, delete Section 6 and insert: 

"Sec. 6. [EFFECTIVE DATE.] 

This act is effective the day JOllowing fiilal enactinent.'' 

Amend the title as follows: 

Page I, line 2, delete everything after the semicolon 

Page I , delete lines 3 to 11 
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Page I, line 12, delete everything before "establishing" and after "force" 
insert ''to recommend.a governmental struc.ture for environmental and natural 
resource functions and services'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee ~n Health Care, t~ which was referred 

H.F. No. 9: A bill for an act relating to insurance; health; requiring coverage 
for elimination or treatment of port-wine stains; proposing coding for new law 
in Minnesota Statutes, chapter 62A. 

Reports the same back with the re.commendation that the bill be amended 
as follows: 

Page I, line IO, after "62A.0JJ" insert "that provide coverage to a 
Minnesota resident'.? 

Page I, line 13, after "person" insert "who is a Minnesota residt;nt•·• and 
after the period, insert '• No health carrier may reduce or eliminate coverage 
due to this requir~merit. 

Subd. 3. [RATE INCREASES PROHIBITED.] The commissioner of 
commerce shall not approve any rate increases due to coverage required Under 
subdivision 2. No health maintenance organization, as defined in chapter 
62D,. shall increase coverage required under subdivision 2." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Ms. Berglin from the Committee on Health Care, to which was referred 
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S.F. No. 240: A bill for an act relating to health; changing the membership 
requirements of the board of nursing; aruending Minnesota Statutes 1992, 
section 148.181, subdivision I. 

Reports the same back with the recommendation that the bill do pass and 
be re-referred to the Committee on Governmental Operations and Reform. 
Report adopted. 

Mr. Lessard from the Committ~e on Environment and Natural Resources, to 
which was referred 

S.F. No. 975: A bill for an act relating to pollution control; exempting 
certain storage tanks from notification, environmental protection, and tank 
installer training and certification requirements; amending Minnesota Statutes 
1992, section 116.47. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

· Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1992, section 115.03, is amended by 
adding a subdivision to read: 

Subd. 8. [EXEMPTIONS FOR ABOVEGROUND STORAGE TANKS.] 
The commissioner may not adopt rules under this section that regulate the use 
of the following aboveground storage tanks: 

(1) farm or residential tanks of 1, JOO gallons or less capacity used for 
storing motor fuel for noncommercial purposes; 

(2) tanks of 1,100 gallons or less capacity used for storing heating oil for -
consumptive use on the premises where stored; 

( 3) tanks used for storing liquids that are gaseous at atmospheric 
temperature and pressure; or 

(4) tanks used for storing agricultural chemicals regu/nted under chapter 
18B, JSC, or JSD. 

Sec. 2. Minnesota Statutes 1992, section 116.47, is amended to read: 

116.47 [EXEMPTIONS.] 

Sections 116.48, 116.49, and 116.491 do not apply to: 

(I) farm or residential tanks of 1,100 gallons or less capacity used for 
storing motor fuel for noncommercial purposes; 

(2) tanks of 1,100 gallons or less capacity used for storing heating oil for 
consumptive .use on the premises where stored; 

~ ( 3) pipeline facilities, including gathering lines, regulated under the 
Natural Gas Pipeline Safety Act of 1968, United States Code, title 49, chapter 
24, or the Hazardous Liquid Pipeline Safety Act of 1979, United States Code, 
title 49, chapter 29; 

F-11 (4) surface impoundments, pits, ponds, or lagoons; 

f4j ( 5) stonn water or waste water collection systems; 

~ (6) flow,through process tanks; 
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fa, (7) tanks located in an underground area, including basements, cellars, 
mineworkings, drifts, shafts, or tunnels, if the storage tank is located upon or 
above the surface of the floor; e, 

f+1 (8) septic tanks; 

(9) tanks used for storing. liquids that are gaseous at atmospheric· 
temperature and pressure; or 

( 10) tanks used for storing agricultural chemicals regulated- under chapter 
188, 18C, or 18D .. 

Sec. 3. [EXEMPTION FROM EXISTING RULES.] 

Tanks described in section 1 are exempt from existing rules adopted under 
Minnesota Statutes, section 115.03, that regulate the use of aboveground 
storage tanks. 

Sec. 4. [EFFECTIVE DATE.] 

This act is effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to pollution co11trol; exempting certain storage 
tanks from notification, environmental protection, tank installer training and 
certification, and other requirements; amending Minnesota Statutes 1992, 
sections ll5.03, by adding a subdivision; and ll6.47." 

And when so amended the bill do pass. Arnendments adopted. Report 
adopted. 

Mr. Lessard from the Commitree on Environment and Natural Resources, to 
which was referred · 

S.F. No. 886: A bill for an act relating to natural resources; regulating 
timber sales; increasing the value of sales requiring executive council approval 
and maximum lot value on auction sales; permitting the modification of 
timber permits damaged by natural cause; amending Minnesota Statutes 1992; 
section 90.031, subdivision 4; 90.041, by adding a subdivision; 90.101, 
subdivision I; 90.121; and 90.201, by adding subdivisions. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Page I, line 22, delete "Notwithstanding any law to the contrary," 

Page 1, line 23, delete "timber" and delete "which" and insert "timber 
that'' , 

Page I, line 24, delete "the" 

Page 1, line ·25, -after "notice" insert "that" and after "when',?-dnsert 
"there is a high- risk that" 

Page I, line 26, delete "is at high risk''. and insert "would bi lost" 

Page 4, line 7, delete '' When trust lands are involved,'' 

Page 4, line 8, delete "'incl!!:de provisions that" and after" ensure" insert 
"that". 
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Page 4, line 9, before "trust" insert "state and the" 

Page 4, line 10, delete everything after "6." and insert ".[MODIFICA-
TION OF TIMBER PERMITS.)" 

Page 4, delete lines II to 13 and insert: 

"The commissioner may modify a" 

Amend the title as follows: 

Page I, line 9, delete "subdivisions" and insert "a subdivision" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was referred 

S.F. No. 1262: A bill for an act relating to the metropolitan transit 
commission; authorizing the commission to appoint peace officers and 
establish a law enforcement agency; amending Minnesota Statutes 1992, 
sections 473.405, by adding subdivisions; and 626.84, subdivision I; repeal­
ing Minnesota Statutes 1992, section 629.40, subdivision 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [473.407) [METROPOLITAN TRANSIT COMMISSION 
POLICE.] 

Subdivision 1. [AUTHORIZATION.) The transit commfasion may appoint 
peace officers, as defined in section 626.84, subdivision I, paragraph (c), 
and establish a law enforcement agency, as defined in section 626.84, 
subdivision 1, paragraph (h), known as the metropolitan transit commission 
police, to police its property and routes and to make arrests under sections 
629.30 and 629.34. The jurisdiction of the law enforcement agency is limited 
to offenses relating to metropolitan transit commission property, equipment, 
employees, and passengers. 

Subd. 2. [LIMITATIONS.] The initial processing of a person arrested by 
the transit commission police for an offense within the agency's jurisdiction is 
the responsibility of the metropolitan transit commission police unless 
otherwise directed by the law enforcement agency with primary jurisdiction. 
A subsequent investigation is the respdnsibility of the law enforcement agency 
of the jurisdiction in which the crime was 'committed. The transit commission 
police are not aitthorized to apply for a search warrant as prescribed in 
section 626.05. 

Subd. 3. [POLICIES.] Before the metropolitan transit commission begins 
to operate its law enforcement agency within a city or county with an existing 
law enforcement agency, the metropolitan transit commission police shall 
develop, i_n conjunction with the law enforcement agencies, written_policies 
that describe how the issues ofjoint jurisdiction will be resolved. The policies 
must also address the operation of emergency vehicles by transit commission 
police responding to commission emergencies. These policies must be filed 
with the board of peace officer standards and training by August 1, 1993. 
Revisions of any of these policies must be filed with the board within ten days 



32NDDAY] THURSDAY, APRIL 8, 1993 1521 

of the effective date of the revision. The metropolitan transit commission shall 
t~ain qll iof it~peace ?JJice_rs regarding the. application of these policies. 

Subd. 4. [CHIEF LAW ENFORCEMENT OFFICER.] The commission 
shall appoint a peace officer employed full time to be the chief law 
enforcement officer and to be responsible for the management' of the law 
enforcement agency. The person shall possess the necessary police and 
management experience and have the title of chief of metropolitan transit 
commission police services. All other police management and supervisory 
personnel must_ be :employed fuU time by the commission. Supervisory 
personnel must be on duty and available any time transit commission police 
are on duty. The commission may not hire part-time peace officers as defined 
in section 626.84, subdivision 1, paragraph (f), except that the commission 
may appoint peace officers tb work on a part-time basis not to exceed 30 
full-time equivalents. · 

Subd. 5. [EMERGENCIES.] (a) The. commission shall ensure that all 
emergency vehicles used by transit com.mission police are equipped with 
radios capable of receiving and transmitting on the same frequencies utilized 
by the law enforcement agencies that have primary jurisdiction. 

(b) When the transit commission fioli<;e receive an emergency cdll they shall 
notify the public safety agency with primary jurisdiction and coordinate the 
appropriate ref ponse. 

(c) Transit commission police officed shall-notify the primary jur;isdiction:.· 
of their response to any emergency. · 

Subd. 6. [COMPLIANCE.] Except as otherwise provided in this section, 
the transit commission police shall (:o'mply with all statittes and administrative 
rules relating to the operation and management of a law enforcement agency. 

Sec. 2. [INSTRUCTION TO REVISOR.] 

The re.visor shall substitute the reference "473.407" for the reference 
"629.40, subdivision 5" in section 352.01, subdivision 2b, clause (34). · 

Sec. 3. [REPEALER.] 

Minnesota Statutes 1992, section 629.40, subdivision 5, is repealed. 

Sec. 4. [APPLICATION.] 

This act applies to. the counties of Anoka, .Carver, Dakota, Hennepin, 
Ramsey, Scott, and Washington." 

Amend the title as follows: 

Page I , line 4, delete everything after the semicolon 

Page I , delete line 5 

Page I, line 6, delete everything before the semicolon and insert "propos­
ing coding .for new law in Minnesota Statutes, chapter 473" 

And when so amended the bill do pass. Amendments adopted. Report 
. adopted. 

Mr. Spear from the Committee on,Crime Prevention, to which was referred 

S.F. No. 827: A bill for an act relating to racketeering; expanding the. RICO 
Jaw to include gambling crimes;- authorizing the division of -gambling 
enforcement to seize and forfeit pro:perty_·under the criminal forfeiture. law; 
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expanding the definition of criminal racketeering acts and of a pattern of 
racketeering activity; amending Minnesota Statutes· 1992, sections 609.531, 
subdivision I; 609.76; and 609.902, subdivisions 4 and 5. 

Reports the same back with the recommendation that the bill be amended 
as follows: · 

Page 3, line 5, reinstate the stricken language 

Page 3, line 6, reinstate the stricken ·~sells, offers _for sale, or otherwise 
provides, in whole or" 

Page 3, delete line 7 and insert "in part !ft@f@ef, aey fewer than five 
gambling de¥iro inelmliRg !hes<, devices as defined in" 

Page 3, line 8, reinstate the stricken language 

Page 3, line 9, reinstate the stricken " ( 6)" . 

Page 3, line 12, reinstate the stricken "(7)" and delete "(6)" 

Page 3, line 18, delete "manufactur(!fs" and insert "manufactures" 

Page 3, line 20, delete· "any" and insert "five or· more" and delete 
~•device" and insert "devices" and dele~ "sections" and· fosert '"section" 

Page 3, line 21, delete everything before "609.75" and before the period, 
insert '', more than one video game of chance'' 

Page 3, line 35, after the second semicolon, insert "609. 76;" 

Page 4, delete section 4 

Page 4, line 19, delete "5" and insert "4" 

Page 4,_ line 20, delete '"4".-and insert "3" and delete "AuguSt" and insert 
"October" · 

Amend the title as follows: 

Page I, line 6, delete everything after "acts" 

Page I, line 7, delete everything before the semicolon 

Page 1, line 9, delete "sulxtivisions 4 and 5" and insert "subdivision 4" 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Crime Prevention,·to Which was referred 

S.E No. 253: A bill for an act relating to occupations and professions; 
clarifying the training requirements of private detective$ and security guards; 
amending. Minnesota Statutes 1992, sections 326.336, subdivision 2; and 
326.3361, subdivisions I, 2, and 3. · 

Reports the same back with the recommendation that the bill be amended 
as follows: .· 

Page l, delete section I 

Page 2, line 17, after "certified" insert "as having completed training" 
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Page 2, line 29, strike "standards for" and after "certification" insert "by 
the board" and before "a" insert "completion of certified training for" 

Page 2, line 31, strike ", by the board," 

Page 3, line 1, strike ''employees'' and insert -, 'individuals'' 

Page 3, -line 2, strike .. ~rpployee" and insert "individual" 

Page 3, Jine 7, strike ''CERTIFICATION'; and insert "CERTIFIED 
TRAINING" -

Page 3, line 12, strike "The" 

Page 3, line 13,.:strike •-~identification card" 

Page 3, line 14, delete the new language 

Page 3, lines 15 to 18, delete the new language and strike the old language 

Page 3, line 19, strike "employee shall have .the card in" and strike 
''possession while'' · 

Page 3, lines 20 and 21, delete the new language 

Page 3, line 22, delete "defined in section 326338" and strike the period 

Renumber the sections in sequern::e 
' ' 

Amend the title as follows: 

Page I, line 3, delete "of" and-insert""for" 

Page I, line 5, delete "sections 326.336, subdivision 2; and" and insert 
''section'' 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

Mr. Spear from the Committee on Crime Prevention, to which was 
re0 referred 

S.E No. 1036: A bill for an act relating to commerce; trade practices; 
regulating transfers and sales of recordings; prescribing penalties; amending 
Minnesota Statutes 1992, sections 325E.17; 325E.18; and 325E.19; propos' 
ing coding for new la_w in Minnesota Statutes, chapter 325E; repealing 
Minnesota Statutes 1992, section 325E.20. 

Reports the same ·back with the recommendation that the bill be amended 
as follows: 

Page I, line II, delete "325E.203" and insert "325E.201" 

Page 2, line 7, reinstate the stricken "sounds" 

Page 2, line 10, delete "recordings" -and insert "or images from one 
recording to another rec_ord_i'!~•• --~-------~ _______ __________ 

Page 2, line 36, delete "325E.203" and insert "325E.201" 

Page 3, line 9, delete "sections 325E.169. to' 325_E.203" and insert 
"section 325E.17 or 325E.18" 

Pages 3 and 4, delete sections 6 and 7 and insert: 
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"Sec. 6. Minnesota Statutes 1992, section 609.53 I,· subdivision I, is 
amended· to read: 

Subdivision I. [DEFINITIONS.] For the purpose of sections 609.531 to 
609 .5317, the following terms have the meanings given them. 

(a) "Conveyance device" means a device used for transportation and 
includes, but is not limited to, a motor vehicle, .trailer, snowmobile, airplane, 
and vessel and any equipmerit attached to it. The term -"conveyance d6vice" 
does not include property which is, in fact, itself stolen ·or taken in violation 
of the law. 

(b) ' 'Weapon used'' means-a weapon used in the furtherance of a crime and 
defined as a dangerous weapon unde_r section 609.02, subdi,vision 6. · 

(c) "Property" means property as defined in section 609.52, subdivision I, 
clause (1). 

(d) -"Contraband" ineans prop~rty which. is illegal tO possess under 
Minnesota law. 

(e) "Appropriate agency" means the bureau of criminal apprehension, the 
Minnesota state patrol, a county sheriff's deparhnent, the suburban Hennepin 
regional park district park rangers, the department of natural resources 
division of enforcement, the University ·of Minnesota police depilrtm"ent, or a 
city or airport police· department. 

(f) "Designated offense" includes: 

(I) for weapons used: any violation of this chapter; 

(2) for aU other purposes: a felony violation of, or a felony-level attempt or 
conspiracy to violate, section 325E.17; 325E.18; 609.185; 609.19; 609.195; 
609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245; 609.25; 
609.255; 609.322; 609.342; subdivision I, clauses (a) to (f); 609.343, 
subdivision I, clauses (a) to (f); 609:344, subdivision I, clauses (a) to (e), and 
(h) to (j); 609.345, subdivision I, clauses (a) to (e), and (h) to (j); 609.42; 
609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 609.53; 609.54; 
609.551; 6()9.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.631; 
609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 
609.88; 609.89; 609.893; 617.246; or a gross misdemeanor or felony 
violation of section 609. 891. 

(g) "Controlled substance" has the meaning given in section 152.01, 
subdivision 4." 

Page 4, line 3, delete "8" and insert "7" 

Page 4, after line 4, insert: 

"Sec. 8. [EFFECTIVE DATE.] 

--------------s'eCiiOns T- to-?-are- effective October 1, 1993, and apply to _crimes 
committed on or after that date.'' : 

Amend the title as follows: 

Page I, line 5, delete "and" and after "325E.19;" insert "and 609.531, 
subdivision l;" 
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And when so amended the. bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S.F. Nos. I, 975, 886, 1262, 827, 253 and 1036 were read the_ second time. 

SECOND READING OF HOUSE BILLS 

H.F. No. 9 was read the second time. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bills were read the first time and referred to the committees. 
indicated. 

Mr. Janezich introduced-

S.F. No. 1573: A bill for an act relating to the attorney general; directing the 
attorney general to initiate an action in federal court to determine the validity 
of a federal law relating to wagering on sports events. 

Referred to the Committee on Governmental Operations and Reform. 

Mr. Chmielewski introduced-

S .F. No. 1574: A bill for an act relating to state forests; granting counties 
a 50 percent share of state forest income; appropriating,funds for payment; 
affinning counties rescission of agreements for forest land management; 
amending Minnesota Statutes 1992, section 89.035; proposing coding for new 
law in Minnesota Statutes, chapter 89. · · 

Referred to the Committee on Environment and Natural Resources. 

Mr. Lessard introduced-

S .F. No. 1575: A bill for an act relating to state lands; authorizing a sale and 
conveyance in Itasca county·to resolve an inadvertent tresp,ass. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Stumpf introduced-

S.F. No. 1576: A bill for an act relating to civil actions; regulating the award 
of attorneys' fees; amending Minnesota Statutes 1992, section 549.01; 
proposing coding for new law in Minnesota Statutes, chapter 549. · 

Referred to the Committee on Judiciary. 

Mr. Price introduced-

S. F. No. 1577: A. bill for an a~t relating ·10 the ~nvironment; regulating 
packaging; setting mandatory recycled content for certain products and 
packaging; listing· preferences for· use of packaging; regulating transport 
packaging; regulating disposable packaging; requiring use of reusable pack­
aging for certain percentages of beverages · spld or, in the alternative, 
refundable recycling deposits on nonreusable beverage packaging; requiring a 
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wood waste and wood products residue marketing plan; providing penalties; 
amending Minnesota Statutes 1992, sections 16B.122, by adding a subdivi­
sion; 18B. 135, by adding a subdivision; l 15A.03, by adding a subdivision; 
ll5A.072, subdivision 4; artd 297A.25, subdivision 2; proposing coding for 
new law in Minnesota Statutes, chapters 115A; and I 16F; repealing Minne­
sota Statutes 1992, sections 116F.Ol; ll6F.02; ll6F.05; ll6F.06; and 
I 16F.08. 

Referred to the Committee on Environment and Natural Resources. 

Mr. Johnson, D .J. introduced-

S .F. No. 1578: A bill for an act relating to taxation; extending the date by 
which property qualifies for homestead treatment; amending Minnesota 
Statutes 1992, section 273.124, subdivision 9; repealing Minnesota Statutes 
1992, section 273.124, subdivision 16. 

Referred to the Committee on Taxes and Tax Laws. 

Mr. Luther introduced-

S.F. No. 1579: A bill for an act relating to state government; creating an 
advisory .council on youth athletics; appropriating money; proposing coding 
for new law in Minnesota Statutes, chapter 240A. 

Referred to the Committee on Governmental Operations and Reform. 

Ms. Runbeck introduced-

S .F. No. 1580: A bill foran act relating to insurance; Medicare supplement; 
eliminating community rating; amending Minnesota Statutes 1992, section 
62A.31, subdivision 1, as amended. 

Referred to the Committee on Commerce and Consumer Protection. 

Mr. Kelly and Ms. Ranum introduced-

S.F. No. 1581: A bill for an act relating to coffections; probation; creating 
a probation task force; requiring a report. · 

Referred ·10 the Committee on Crime Prevention. 

Mr. Pri.ce introduced -

S.F. No. 1582: A bill for an act relating to water law; making miscellaneous 
technical corrections to water law; amending Minnesota Statutes 1992, 
sections 103F.215, subdivision l; 103F.221, subdivision l; 1030.005, sub-· 
divisions 14, 15, and 18; 1030.105; 103G.lll, subdivision I; 103G.121, 
subdivision I; 1030.135; J03G.261; I03G.271, subdivision 2; 1030.275, 
subdivision I; 1030.295, subdivision 4; I03G.315, subdivisions 12 and 15; 
and 103G.6ll, subdivision 3. · 

Referred to the Committee on Environment and Natural Resources. 

Mr. Price introduced -

S.F. No. 1583: A bill for· an act relating to child labor standards; setting 
minimum age_, maximum hour, curfew, permit, and other standards; appro-
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priating money; amending Minnesota Starutes 1992, sections 181.85, subdi­
vision 3; 181A,03, by adding a subdivision; 181A.06, subdivision I; 
181A.07; 181A.08, subdivision I; 181A.09, subdivisions I and 2; 181A.12; 
proposing coding for new law in Minnesota Statutes, chilpter 181A; repealing 
Minnesota Starutes 1992, sections ISIA.04; 181A.05; 181A.09, subdivision 
3; and 181A. I l. 

Referred to the Committee on Jobs, Energy and Community Development. 

Mr. Hottinger introduced~ 

S.F. No. 1584: A bill for an act relating to state government; revising. 
procedures dealing with professional and technical service contracts; appro­
priating money; amending Minnesota Starutes 1992, sections 15.061; 
16A. ll, by adding a subdivision; 16B.17; and 16B.19, subdivisions 2 and 10; 
proposing coding for new law in Minnesota Statutes, chapter 16B. 

Referred to the Committee on Governmental Operations and Reform. 

MEMBERS EXCUSED 

Mr. Benson, D.D. was excused from the Session of today at 9:25 a.m. Mr. 
Merriam was excused from the Session of today from 8:30 to 9:20 a.m. 

ADJOURNMENT 

Mr. Moe, R.D. _moved that the Senate do now adjourn until 1:30 p.m·., 
Monday, April 12, 1993. The motion prevailed. 

Patrick E Flahaven, Secretary of the Senate 




