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- THIRTY-FIRST DAY

St. Paul, Minnesotd, Wednesday, April 7, 1993

‘The Senate met at 11:45 a.m. and was called to order by the President.

CALL OF THE SENATE

Mr. Solon 1mposed a call of the Senate. The Sergcant at Arms was
1nstructed io bring in-the absent members.

Prayer was offered by the Chaplain, Rev. Tom Hendrickson.

The roll was called, and the following Senators answered to their names:

-Adkins Dille ) Krentz Murphy Runbeck
Anderson Finn < Kroening | Neuville Sams
Beckman .+ Flynn Laidig Novak Samuelson
Belanger - Frederickson - Langseth- © Oliver Solon
Benson, D.D). . Hanson " Larson Olson Spear
Benson, J.E. . Hottinger “:Lesewski Pappas Stevens
Berg ‘ Jamezich - Lessard Pariseau Stumpf
Berglin - Johnsen, D.E. - Luther Piper - Terwilliger
Bertram Johnson, D.J. Marty’ Pogemiller Vickerman
Betzold . Johnson, J.B. - McGowan Price Wiener
Chandler Johnston + Merriam Ranum .

. Chmielewski Kelly: . Metzen - Reichgott
Cohen - Kiscaden - Mog, R.D. Riveness
Day T Knutson - ‘Morse Robertson

The President declared a quorum present.
~ The reading of the Journal was dlspensed with and the Journal, as printed
and corrected, was approved :
EXECUTIVE AND OFFICIAL COMMUNICATIONS -

The following communication was received.

April 2, 1993
The Honorable Dee Long '
Speaker of the House of Representatlves

"The Honorable Allan H. Spear
President of the Senate

I hiave the honor to inform you that the following enrolled Acts of the 1993
Session of the, State Legislature have been received from the Office of thé
- Governor and are deposited in-the Office of the Secretary of State for
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preservation, pursuant to the State Constitution, Article IV, Section 23:

_ Time and
S.E H.E Session Laws Date Approved Date Filed
No. No. Chapter No. 1993 1993
585 22 10:27 a.m. April 2 April 2
Sincerely,

Joan Anderson Growe
Secretary of State

MESSAGES FROM THE HOUSE

Mr. President: . _
I have the honor to announce the passage by the House of the following:
House File, herewith transmitted: H.F. No. 1650. '
Edward A. Burdick, Chief Clerk, Hoﬁse of Representatives
Transmitted April 5, 1993

FIRST READING OF HOUSE BILLS
The following bill was read the first time.

H.E No. 1650: A bill for an act relating to-data privacy; eliminating a .
classification of legislators’ telephone records; requiring the attorney general
to seek recovery of wrongfully paid taxpayer money for telephone charges;
amending Laws 1989, chapter 335, article 1, section 15, subdivision 3.

Mr. Moe, R.D. moved that H.E No. 1650 be laid on the table. The motlon .
prevailed.

REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted, with the exception of the reports on S:F. Nos. 1053, 610, 255 and
480. The motion prevailed. :

Ms. Berglin from the Committee on Health Care, to which was referred

S.E No. 1113: A bill for an act relating to health; regulating physician
advertising; amending Minnesota Statutes 1992, section 147.091, subdivision
1.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 31, delete everything after the first “‘board’” and insert “‘or is
approved by the Council of Medical Speaalty Societies or the Accreditation
Council for Graduate Medical Education.’

Page 2; delete lines 32 and 33
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‘ And when so amended the. bill do pass Amendments adopted Report
adopted.

© Ms. Berglin from the Clommitte'e on Health Care to which was referred ‘ -

S.E No.. 356: A billfor an act, relating to chemical .abuse; transfemng
responsibility for creation of a chemical health index model: from the
department of public safety to the, department of human services; appropri-
ating money for research concemmg chemical abuse and for its treatment;
proposing coding for new law in Minnesota Statutes, chapter 254A; repealmg
Minnesota Statutes 1992, secuon 299A.325.

Reports the same back w1th the reconnnendatlon that the bill be amended‘
as follows: . E

Pages 1 and 2, delete sections 2 o 4
Page 2, line 23, delete ‘3" and-insert **2"
Amend the title as follows

Page 1, lme 5, delete from “ approprlatmg through page 1, line 7 0
treatment

And when so amended the blll do pass Amendments adopted Report
adopted -
"Ms. Berglin from the Commlttee on Health Care, to which was referred

S.E No. 739: A bill for an-act relatmg to health; regulatmg ionization
radiation; exenipting practitioners of veterinary medicine from certain quality '
assurance tests; amending Minnesota Statutes 1992, sectlon 144,121, by
adding a subdivision.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 1, after line 14, insert:

“Sec.'2. Minnesota Statutes 1992, section 144.121, is amertded by addmg
a SublelSlOl‘t to read:

Subd. 4. [RADIATION MONITOR]NG 1 Whenever involved in radiation
procedures, practitioners of veicrinary medicine and staff shall wear film-
based radiation monitoring badges to monitor individual exposure. The
badges must be submmed pertodtcally to a dosimetry service for individual

: exposure determination.”

Page 1, line 15, _dele_te *“2”" and insert ‘3"’

Amend .the ttt]'e as follows:

Page 1, lines 5 and 6, delete “e subdivision’ and insert **subdivisions’’

And when so amended the bill do. pass. Amendments adopted Report
adopted. .

Ms. Berglin from the Committee on Health Care, to which was re-referred

S.F No.382: Abill for an act relating to health care; creating the Minnesota
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health assurance board; requiring peer review for practice parameters;’

requiring health plans to disclose overheads; designating the commissioner of

 administration as the sole purchaser of prescription drugs; limiting the
promotion of prescription drugs; restricting underwriting and premium rating

_practices; permitting administrative rulemaking; appropriating money;
amending Minnesota Statutes 1992, sections 62A.65, subdivision 5, and by -
adding a subdivision; 62J.03, by adding subdivisions; 62J.04, subdivision L,
and by adding a subdivision; 62J1.09, subdivisions 1, 2, 6, 7, and by adding
a subdivision; 62J.15, subdivision 2; 62J.17, subdivisions 5 and 6; 62J.32,
subdivision 3; 627.34, subdivision 2; 62L.03, subdivision 4, and by adding a
subdivision; 62L.08, subdivisions 2, 3, 4, and by adding subdivisions; and
256B.0625, subdivision 13; proposing coding for new law in Minnesota
Statutes, chapters 16B; 62J; 72A; and- 151; repealing Minnesota Statutes
1992, sections 621.04, subdivisions 3,4, 5, and 6; 621.05; 621.09, subdivi-
sions 3, 4, and 8; 62J. 17, subdivisions 5 and 6; 62J.19; and 62J.21.

Reports the same back with the tecommendation that the bill be amended '
as follows:

Delete everything after the enacting clause and insert:
““Section 1. [SINGLE-PAYOR STUDY.] ‘

- The health care commission shall study the administrative cost of paying
Minnesota health care providers through the multiple payors that currently
reimburse Minnesota providers. The commission shall also analyze the
administrative cost of paying Minnesota health care providers through one
state government agency and through one private sector health carrier.
Administrative cost includes (1) the difference between revenues from all
sources of all publicly financed health programs and private sector health
plans and ail claims paid out; and (2) billing costs for Minnesota providers.
The report should, to the extent possible, rely solely on data collected from
Minnesota providers, health carriers, and other group purchasers. The
commission shall report its findings to the legislature by January I, 1994.”

Delete the title and insert:

“A bill for an act relating to health care; requmng the health care
commission to study a single-payor system.”’

And when so amended the bill do pass. Amendments adopted. Report
adopted

Ms. Berglin from the Committee on Health Care, to which was referred

S.E No. 991: A bill for an act relating to occupations and professions; '
modifying the membership of the board of nursing; requiring a certain
examination for licensure of graduates from nursing programs in other
countries; modifying requirements for a temporary permit; adding grouands for
disciplinary action; amending Minnesota Statutes 1992, sections 148.181,
subdivisions 1 and 3;-148.211, subdivision 1; 148.212; and 148.261,
subdivision 1.

" Reports the same back with the recommendation that the bill be amended
as follows: '

Page 2, line 6, before the period, insert **, and one of the eight must have
national certification as a registered nurse anesthetist, nurse practitioner,
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»

nurse midwife, or clinical nurse specialist”” and delete “*Five’’ and insert
*Four’” :

Page 4, line 20, delete “registration”'and insert ‘‘reregistration’’

And when so amendcd the bill do pass. Amendments adopted Report
adopted. :

Mr. Metzen from the Committee on Governmental Operations and Reform '
to which was referred :

S.F. No. 817: A bill for an act refating to public employment; providing an
early retirement .incentive for certain public employees authon?mg school
districts to levy for certain costs. .

Reports the same back with the recommendation that the bill be amended
as follows: . ' .

Delete everything after the enacting clause and insert:
“Section 1. [EMPLOYER-PAID HEALTH INSURANCE. ]

Subdivision 1. [ELIGIBLE EMPLOYEES.] A person employed by the state

of Minnesota or, with respect to the incentive provided under subdivision 2,

paragraph (b), as a teacher shall, or a person employed by any other public

employer, as defined in Minnesora Statutes, section 179A.03, subdivision 15,

- if the employer authorizes the incentive, may receive an early retirement
incentive under subd;wszon -2 if the person:

(1 ) has arleast 25 years of combined service cred:t in any Minnesota publac
- pension plans governed by Minresota Statutes, section 356.30, subdivision 3;

(2} upon retirement is immediately eligible for a retirement armmty fmm a
defined benefit plan;

(3) is at least 55 years of age;
(4) retires on or after-May 1, 1993, and before January 31 1994; and

(5) if the person is a state employee, works for an agency or appointing
authority that will incur layoffs after May 17; 1993.

Subd. 2. [INCENTIVE.] (a). A person who meets the requirements of
* subdivision 1 may choose the incentive in paragraph (b) or the incentive in =
paragraph {c), but not both.

(b) For a person covered by a renrement plan established in Minnesota
Statutes, section 352.115, 352.116, or 353.29 and 353.30 or chapter 4224,
who selects the incentive under this paragraph, the multiplier percentage used
to calciilate the retirement annuiry must be incréased by .23 for each year of
allowable service credit. For a teacher, as defined in Minnesota Statutes,
section 354.05, subdivision 2, or 354A.011, subdivision 27, the multiplier
percentage used to calculaie the retirement annuity st be increased by .10
Jor each vear of allowable service credit.

(ch For a person who selects the incentive under this paragraph, the
employer must pay for hospital, medical, and dental insurance, under
conditions and limitations specified in this secnon A person is eligible for this
employer-paid i msurance only if the person: .
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(1) is eligible for employer-paid insurance under collective bargaining
agreements in effect on the day before the effective date of this section;

(2) has at least as many months of service with the current employer as the
number of months younger than age 65 the person is at the time of retirement,
and

(3} is less than age 635.

Subd. 3. [LIMITS ON REHIRING.] During the biennium ending June 30,
1995

(1) an executive branch sitate agency may not hire a replacement for a
person who retires under this subdivision except for (i) correctional guards
and persons who provide direct patient care in state institutions,; (i) other
positions listed in a position-specific executive order issued by the governor;
or (iif} in the case of the state universities and community colleges, after
review by the presidents, the governing boards decide on a case-by-case basis
which positions must be replaced to provide for continuity of service on the
campuses; and

(2) another public employer may not hire a replacement for a person who
retires under this subdwmon except under position-specific acnon of the
governing body.

Subd. 4. [CONDITIONS 1 For purposes of ﬁus section, a person retires
when the person terminates active employment and applies for retirement
benefits. An employee who retires under this section using the rile of 90 must

not be included in the calculations required by Minnesota Statutes, section
356.85.

Subd. 5. [CONDITIONS; INSURANCE COVERAGE.] A retired employee
is eligible for single and dependent coverages and employer payments to
which the person was entitled immediately before retirement, subject to any
changes in coverage and employer and employee payments through collective
bargaining or personnel plans, for employees in positions equivalent fo the
position from which the emplovee retired. The retired employee is not eligible
Jor emplover-paid life insurance, Eligibility ceases when the retired employee
attains the age of 65, or when the person chooses not 16 receive the relirement
benefits for which the person has applied, or when the person is eligible for
employer-paid health insurance from a new employer, Coverages must be
coordinated with relevant health insurance benefits provided through the
federally sponsored Medicare program.

. Subd. 6. [APPLICATION OF OTHER LAWS ] Unilateral implementation
of this section by a public employer is not an unfair labor practice for
purposes of Minnesota Statutes, chapter 179A. The requirement in this section
Jor an emplover 1o pay health insurance costs for certain retired emplovees is
not subject to the limits in Minnesora Statutes, section 179A.20, subdivision
Za.

Subd. 7. [SCHOOL DISTRICT LEVY.] A school district may levy the
amount necessary to make emplover contributions for insurance for retired
teachers under this section. Notwithstanding Minnesota Statutes, section
121.904, 50 percent of the amount levied must be recognized as revenue for
the fiscal year in which the levy is certified. This levy must not be considered
in.computing the aid reduction under Minnesota Statutes, section 124155, If
a school district levies according to rthis section, it may not also. levy
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according to Minnesota Statutes, section 122.531, subdivision 9, for eligible
employees, .

Sec. 2. [EFFECTIVE DATE.]
Section [ is effective the day following final enactment.”

And when'so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

“Mr. Metzen from the Committee on Govemmental Operatlons and Reform,
to which was re-referred

S.E No. 1077: A bill for an act relating to human services; grantmg
authority to make interpretive guidelines; defining interpretive guidelines;
providing for a vulnerable adult study; amending Minnesota Statutes 1992,
sections 14.03, subdivision 3: 245A.02, subdivision 14; 245A.04, subdivi-
sions 3 and 3b; 245A.06, subdivision 2; 245A.09, subd1v1s1on 7 and by,
-adding subdivisions; and 245A 16, subdivision 6. ‘

Reports the same back with the recommendatxon that the bill be amended
as follows: .

Pages 1 and 2' delete section 1 and insert:

“‘Section 1. Minnesota Statutes 1992, section 245A.02, subdms:on 6a, 15‘
amended to read: :

Subd. 6a [DROP-IN CHILD CARE PROGRAM ] “Drop~1n child care
program’’ means a nonresidential program of child care in which children
participate on a one-time only or occasional basis up to a maximum of 45 90
hours per child, per month. A dropAm chdd care program must be licensed
under Minnesota Rules governing child care centers. A drop-in child care
- program must meet one of the following requirements to qualify for the rule
exemptions specified in section 245A.14, subdivision 6:

(1) the drop-in child care program operates.in a child care center which
houses no child care program except the drop-in child care program;

(2) the drop-in child care program operates in the same child care center but
not during the same hours-as a regularly scheduled ongoing child care
program with a stable enrollment; or

(3) the drop-in child care progTam operates in a child care center at the same
time as a regularly scheduled ongoing child care program with a stable
- enrollment but the program’s activities, except for bathroom use and outdoor

play, are conducted separately from each other.”” ‘

Page '2 after line 35, insert:

“*Sec. 3. anesota Statutes 1992 section 245A.03, subdivision 2, is
amended to read:

Subd. 2. [EXCLUSION FROM- ALI'CENSURE.] ‘Sections 245A.01 to
- 245A.16 do not apply to:

(1) residential or nonresidential programs that are provided to a person by
an individual who is related; .
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(2) nonresidential programs that are provided by an unrelated individual to
persons from a single related family;

¢3) residential or nonresidential programs that are provided to adults who do
not abuse chemicals or who do not have a chemical dependency, a mental
illness. mental retardation or a related condition, a functional impairment, or
a physical handicap; S

(4) sheltered workshops or work activity programs that are certified by the
- commissioner -of jobs and training;

(5) programs for children enrolled in kindergarten to the 12th grade and
prekindergarten special education in a school as defined in section 120.101,
subdivision 4, and programs serving children in combined special education
and regular prekindergarten programs that are operated or assisted by’ the
- commissioner of education; : : '

~ (6) nonresidential programs for children that provide care or supervision,
without charge for ten or fewer days a year, and for periods of less than three
hours a day while the child’s parent or legal guardian is in the same building
as the nonresidential program or present on propesty within another building
that is directly contiguous with the physical facility where to the building in
which the nonresidential program is previded located,

(7) nursing homes or hospitals licensed by-the commissioner of health
except as specified under section 245A.02; -

(8) board and lodge facilities licensed by the commissioner of health that
provide services for five or more persons whose primary diagnosis is mental
illness who have refused an appropnate residential program offered by a
county agency. This exclusion expires on July 1, 1990;

(9) homes providing programs for persons placed there by a licensed agency
for legal adoption, unless the adoption is not completed within two years;

(o programs licensed by the commissioner of corrections;

{11) recreation programs for children or adults that operate for fewer than
40 calendar days in a calendar year; T '

(12) programs whose primary purpose is to provide, for adults or school-
age children, including children who will be eligible to enter kindergarten
within not more than four months, social and recreational activities, such as
scouting, boys clubs, girls clubs, sports, or the arts; except that a program
operating in a school building is not excluded unless it is approved by the
district’s school board; : '

(13) head start nonresidential programs which operate for less than 31 déys
in each calendar year; .

(14) noncertified boarding care homes unless they provide services for five
or .more persons whose primary diagnosis is mental illness or mental
retardation; :

(15) nonresidential programs for 'nonhandicapped children provided for a
cumulative total of less than 30 days in any 12-month period;

- (16) residential programs for persons with.-mental illness, that are located in
hospitals, until the commissioner adopts appropriate rules;
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(17) the reltglous instruction of school-age children; Sabbath or Sunday
- schools; or the congregate care of children by a church, congregation, or
reltglous society during the period used by the church ‘congregation, or
re]lglous society for its regular WOrShlp,

(18) camps licensed by the commissioner of healih under anesota Rules,
chapter 4630;

(19) mental health outpatient services for adults w1th mental illness or
children with emotional disturbance; . :

{20) residential programs serving school-age children whose sole purpose is
cultural or educatlonal exchange, until the commissioner adopts appropriate
rules;

(21) unrelated md1v1duals who provide out-of-home respite care services to
persons with mental rétardation or related conditions from a single related
family for no more than 30 days in a [2-month pertod and the respite care
services are for the temporary relief of the _person s fanuly or legal represen-
tative; .

(22) respite care services provided as a home- and community- based
service to.a person with mental retardation or a related condition, in the
person’s primary residence; or .

(23) community support services programs as defined in section 245, 462
subdivision 6, and family community support services as deﬁned in section
245.4871, subdivision 17.

For purposes of clause (6), a bmldmg is directly conuguous toa bmldmg
in which a nonresidential program is located if it shares a common wall with
the building in which the nonresidential program is located or is aitached to
that building by skyway, tunnel, arrium, or common roof.”

© Pages 5 and 6, delete section 4
Page 8, line 28, reinstate-the stricken language
Pages 8 to 10, delete sections 7 to 11 and msert

*“Sec. 7. Minnesota Statutes 1992, section 245A. 14 subd1v151on 0,
amended to read:

Subd. 6. [DROP-IN CHILD CARE PROGRAMS.] (a) Except as expressly
set forth in this subdivision, drop-in child care programs must be licensed as
a drop-in program under the fules governing ch11d care programs operated in
a center. :

(b} Drop-m child care programs are exempt from the Fequrremen-ts h
Jollowing Minnesota Rules- parts”

{1} part 9503.0040,_
(2) part 9503.0045, subpart 1, items F and G;

(3) part 9503.0030, subpart 6, except for children less than 2—142 yeafs 16
months old,;

{4) one-half the requirements of parr 9503.0060, subpart 4, ilem A,
subitermns (2), (5), and (8), subpart 5, item A, subltems (2), (3), and (7), and
subpart 6, 1tem A, subitéms (3) and (6)
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(5) parr 9503.0070; and
(6) part 9503 0090, subpart 2

{c) A drop-in child care program must be opefatcd under the supervision of
a person qualified as a- dlrector and a teacher.

{d) A drop-in child care program must have at least two persons on staff
whenever the program is operating, except that the commissioner may permit
variances from this requirement under specified circumstances for parent
cooperative programs, as long as all other staff-to-child ratios are met.

{e) Whenever the total number of children present to be cared for at a center
is more than 20, children that are younger than age 2-1/2 must be in a
separate group. This group may contain children up to 60 months old. This

group must be cared for in an area that is physically separatéd from older
children.

{f} A drop-in child care program must maintain a minimum staff ratio for
children age 242 I 6 months or greater of one staff person for each ten
children.

(g) If the program has additional staff who are on call as a mandatory
condition of their employment, the minimum child-to-staff ratio may be
exceeded only for children age 22 16 months or greater, by a maximum of
four children, for no more than 20 minutes while additional staff are in transit.

(h) The minimum staff- to-child ratio for infants up to. 16 months of age is
one staff persen for every four infants. The minimum staff-to-child ratio for
children age 17 months to 30 months is-one staff for every seven children.

(i) In-drop-in care programs that serve both infants and older children,
children up to-age 2-1/2 may be superwsed by assistant teachers, as long as
other staff are present in appropriate ratios.

{j) The minimum staff distribution pattern for a drop-in child care program
serving children age 2-1/2 or greater is: the first staff member must be a
teacher; the second, third, and fourth staff members must have at least the
qualifications of a child care aide; the fifth staff member must have at least the
qualifications of an assistant teacher; the sixth, seventh, and eighth staff
members must have at least the qualifications of a child care aide; and the
-ninth staff person must have at least the qualifications of an assistant teacher.
Fhe comumissiones by role may require that a drep-in child ecare prosram
serving children less than 2112 years of age serve these ehildren in an area
separated from older children and may permit children age 2142 and older to
be eared for in the same child care group

(k) A drop-in child care program may care for siblings 16 months or older
together in any group. For purposes of this subdivision, sibling is defirned as
sister or brother or stepsister or stepbrother.”

Page 10, after line 17, insert:
*‘Sec. 9. [INTERPRETIVE MEMORANDA STUDY.]

{a) The commissioner of human services shall study and report on the cost,
Seasibility, and means of implementing the publication and dissemination of
written memoranda that provide interpretation, details, or supplementary
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information concerning the application of law or rules administered by the
licensing division of the department of human serwces

In preparmg the report the commissioner shall comult with the legzslatwe
commission to review administrative rules, legal advocates, consumer
. groups, providers of service, and county social service agencies.

* The commissioner shall report the results of the study including the results
of the pilot project authorized in paragraph (b) to the legisiature by February
1, 1993, ' '

(bj The commissioner of human services shall conduct a pilot prryect in
~ conjunction with the study requzred by paragraph {a).

The purpose of the project is to allow the lzr;ensing division. of the
depariment of human servicés to gain the experience and: information
necessdry to do this .s*mdy and report by publishing and disseminating these
memoranda concerning the application of the: following rules. governing
developmental disabilities and child care center regulation: Minnesota Rules,
parts 9503.0005 o 9503.0175;. 9525.0500 10 9525. 0660 9525.0215 o
9525 0355; 9525.1500 10 9525.1690; and 9525.2000 to 9525. 2140 '

The commissioner is exempt from the rulemaking provisions of ‘Minnesota .
Statutes, chapter 14, in issuing these memoranda. The statements do not have
the force and effect of law and have no precedential effect but they may be
relied on until modified or revoked.”’ .

Rer_lur_nber the sections in sequence

Amend the title as follows:

Page 1, line 2, delete everything after the semicolon
Page 1, delete line 3 "

Page 1, line 4, delete “*guidelines™ and insert * ‘regulating chlld care
programs; requiring’ an interpretive memoranda study :

Page 1, line 5, delete *14.03,”

Page 1, delete line 6 and msert F245A.02, subdwmons 6a and 14
245A.03, subdivision 2; 245A .04, :

Page 1, line 7, delete ‘‘subdivisions’” and insert *‘subdivision’’ and delete
“and 3b** T ' '

Page 1, line 8, delete’ and by adding subdivisions’ and insert *‘;
245A.14, subdivision 67 '

And when so amended the bill do pass. Amendments adopted Report
‘adopted

Mr. Metzen from the Commlttec on Governmental Operations and Reform
to which was referred

S.E No. 1053: A biil for an act relating to state and’local” government;
establishing the Minnesota information network; establishing the metropolitan
‘public information network pilot program; authorizing rulemakmg proposmg
coding for new law as Minnesota Statutes, chapter 1168.
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Reports the same back with the recommendation that the bill be amended
as follows: _

Page 2, line 30, beforé the semicolon, insert **, which must be the
department of administration’s statewide telecommunications network, if
appropriate” - -

Page 3, line 9, delete the sécond “and’’

Page 3, line 13, before the period, insert **; and

-(9) explore the development of an information network accessible to the
public at no cost, which must offer information on services provided by
government, other public entities, and the private sector’” -

Page 3, delete lines 14 1o 36 )
Page 4, delete lines 1 to 15 and insert:

“Subd. 3. [BOARD OF DIRECTORS.] (a) The corporation is governed by
a board of ten directors. The.compensation, removal, and filling of vacancies.
of public members of the board are governed by séction 15.0575. The board
consists of the secretary of state; the commissioner of the department of
administration; two members who are commissioners of state agencies,
appointed by the governor; and the following public members, appointed by

the governor 1o three-year terms:
(1) a member of the Minh_esota state bar association,

(2) four members representing statewide user-associdtions, no two of which
may represent the same association; and

- (3) one member who is an employee of a public library that subscribes to
MiIN, -

(b) The Minnesota state bar association may submit a list of three of its
members to the governor for consideration in making the appointment under
paragraph (a}, clause (1}.'The board may compile a list of no fewer than nine
persons representing user associations and submit it to the governor for
consideration in making the appointments under paragraph (a), clause (2).
The office of library services may submit a list of three librarians to. the
governor for consideration in making the appointment under paragraph (a),
 clause (3). N

The board shail annually elect one of its'members to serve as chair of MIN,
arnother as vice-chair, and another as secretary. C -

(c) Five members of the board constitute a quorum, and the affirmative vote
of five members is required for any action taken by the board. A vacancy in the
membership of the board does not impair the right of a quorum to exercise all
the rights and perform all the duties of the board.” ‘

Page 4, line 16, delete *5°* and insert ““4” ‘
Page 4, line 21, delete ““6” and insert ;"'5 "
Page 4, line 23, delete 7 and insert “6""
Page 5, delete lines 4 10 6 and insert:

*(3) establish fees for the services provided to subscribers.
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Fees set under clause (3) must cover the actual cost of providing services,
except that nonprofit organizarions must be charged a reduced fee.”

-Page 3, line ‘15, delete *‘shall’’ and insert “‘must’’ and delete **pursuant
to’” and insert “‘in a”’ '

Page 5, delete line 17 _

Page 5, line 29, delete everything after the first ““M/N"’
Page 5, line' 30, delete **shall”

Page 5, delete lines 34 and 35 and insert:

“The record requlred by clause (3)-is the property of Ml

Page 6, lines 3 , 16, and 22, delete *‘shall’” and insert *‘muist”’

[

Page 6, line 11, after ¢ councz!” insert **, in cooperation ‘with the
intergovernmental mformauon systems advzsory council and the state infor-
mation policy office,”

Page 6, line 19, delete everythmg after the penod )
' Page 6, delete line 20 '

Page 6, after line 26, insert:

“Sec. 9, [INITIAL APPOINTMENTS TO BOARD.]

Notwithstanding section 3, subdivision 3, the governor shall appoint one
member under clause (2) of that subdivision to a one-year term, another
member 1o a two-vear térm, and another to a three-year term. The governor
shall determine by lot the term to which each member is. appointed. The
secretary of state shall compile a list of user association representarives for
consideration by the governor in making the initial appoinmments. The first
librarian appointed under section 3, subdivision 3 clause (3), need not be
employed by a public library mbscmbmg to M1

And when so amended the bill do pav.s Mr Memam:' questioned the
reference thereon and, under Rule 35, the b1]l was referred to the Commlttee
on Rules and Adrmmstratlon .

Mr. Metzen from the Committee on Governmental Operations and Reform,
to which was re-referred

S.E No. 734: A bill for an act relating to ]ocal government; enabling local
government units to obtain waivers of state rules and Jaws; providing grants to
local government units to encourage cooperation, achieve specified outcomes,
and design service budget management models; creating a board of local
government: innovation and cooperation; appropriating money; amending
Minpesota Statutes 1992, sections 465.80, subdivisions I, 2, 4, and 5;
46581, subdivision 2; 465.82, subdivision 1 465.83; and. 465, 87, subdivi-
sion 1; proposing coding for new law in Minnesota Statutes, chapter 465.

Reports the same back with the recommendation that the bill be amended
as follows: :

Page 1, line 15, delete ‘‘includes’’ and insert **means’”
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Page 1, line 23, after "‘Subd. 3.”" insert “‘[COUNCIL.] ‘““Council’’ or
“metropolitan council’’ means the metropolitan council established by
section 473.123,

Subd. 4.7
Page 1, after line 26, insert:

““Subd. 5. [METROPOLITAN AGENCY.] "“Metropolitan agency” has the
meaning given [n section 473 121, subdivision 5a.

Subd. 6. [METROPOLITAN AREA.] “‘Metropolitan area’ has the mean-
ing given in section 473.121, subdivision 2.

Page 1, line 27, delete “*4’" and insert **7°’
" Page 2, line 4, delete “*is established. The boar i

Page 2, line 5, delete “‘one member’” and inserl ‘‘the majority leader and
the minority leader’” and delete. everything after “‘senare’” and insert “‘or
their designees”™ ‘ : :

Page 2, line 6, delete everything before the comma

Page 2, line 7, delete “*one member” and insert ‘‘the majority leader and
the minority leader’” and delete everything after ‘ “representatives’” and insert
“‘or their designees’’ '

Page 2, line 8, delete everything before the comma

Page 2, line 9, after the first comma, insert *‘a nonlegislative member of the
advisory commission on intergovernmental relations,”

~ Page 2, line 10, delete “législatwe auditor’” and insert “dtrector of the
!egtslanve commission fo review administrative rules’’

Page 2, line 13, delete everythmg after “‘designate” and insert “‘one staff
member’’

Page 2, line 14, delete “oﬁzce” and de]ete “‘as a member”’ and insert *
the commussioner’s or auditor’s place™’

Page 2, line 15, delete’ ““who’” and insert *‘and the director of the legislative
commission lo review administrative rules’”” and delete everything after
“serve’’ and insert ‘‘as nonvoting members’’

Page 2, line 16, delete everything before the period

Page 2, lines 17 and 18, delete ““has the followzng duties”’ and insert
“shall”’ .

Page 2, lines 19, 28, 32, and 36, delete ‘‘ro

Page 2, line 20, after “‘and”’ msert *‘temporary, limited exemptions from
enforcement of’ ‘ ‘ : :

Page 2, line 23, delete the first *‘ro
Page 3, line 3, delete the first *“ro0
Page 3, after line 3, insert:

*“The board may purchase services from the metropolnan coum'zl in reviewing
requests for waivers and grant applications.”’
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Page 3, line 9, before **A’" insert *‘(a} Except as prowded in paragraph
(b) *3

Page 3, line 11, after the second ‘‘or’ insert
exemption from enforcement of”’

e

a témporary,‘ limited

Page 3, line 12, before “‘laws™ insert “ procedural™
Page 3, line 14, afier *‘waiver’” insert ‘‘or exemption’

Page 3, line 16, after the period, insert ‘‘Before submitting an application
to the board, the governing body of the local government unit must approve
the waiver or exemption request by resolution at a meeting required to be
public under section 471.705.

{b) A school district that is granted a variance from rules of the state board
of education under section 121.11, subdivision 12, need not apply to the
board for a waiver of those rules under this section. A school district may not
seek a waiver of rules under this section if the state board of education has
authority to grant a variance to the rules under section 121.11, subdivision
12_ This paragraph does not preclude a school district from being included i in
a cooperative effort with another local government unit under this section.’

Page 3, line 18, after “‘or’” insert *‘exemption from enforcement of a”
Page 3, lines 23, 25, and 29, after “*waiver’’ insert ““or exemption’f' _
Page 3, line 34, delete “*shall”” and insert ‘‘must’

Page 4, line 3, delete **may’ * and insert *‘shall’” and after“dtsm:ss insert
“or request mod&ﬁcanon of >

Page 4, line 7, after “‘or”’ insert “exempzion from enforcement of”

Page 4, line 10, after the period, insert “*[f the application is submitted by
a local government unit in the metropolitan area or the unilt requests a waiver
of a rule or temporary, limited exemptions from enforcement of a procedural
law over which the metropolitan council or a metropolitan agency has
jurisdiction, the board shall also transmir a copy of the application 1o the
council for review and comment. The council shall report its comments to the
board within 60 days of the date the application was trapsmitted io the
“council. The council may point out any resources or technical’ assistance it
may be able to provide a local government submitting a request under this
section.”” and delete ““must’” and insert *‘shall’

Page 4, line 12, after “‘waiver’” insert “‘or exemption’” and after the period,
insert ‘“The agency may mail a notice that it has received an application for
a waiver or exemption to all persons who have registered with the agency
under section 14.14, subdivision 1a, identifying the rule or law from which a
waiver or exemption is requested.”’

Page 4, line 17, delete everything after the comma.

Page 4, line 18, delete ““the supreme court shall” and insert “‘the chief
administrative law judge shall appoint a second administrative law judge to”’

Page 4, lmes 20, 22, 26, 27 29, and 32, after “‘waiver’’ insert *‘or
exempuon : o

Page 4, line 23, after the period, insert “Inzefes'ted persons may submit
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written comments to the board on the waiver or exemption request within 60
days of the board’s receipt of the application.”

g; -),

Page 4, lme 25, delete “will be’” and insert
Page 4, line 33, delete the second ““shall”” and mserf “may’’

Page 4, line 35, delete ““shall’” and insert ““must”’

Page 5, lines 1, 8, 10, 13, and 19, after *‘waiver’’ insert ““or exemption’

Page 5, line 7, delete “and” and ‘before the period, insert **, and members
of the pubhc”

Page 5, line 14 delete ‘must’” and insert *‘shall”’
Page 5, line 16, delete *“shall™” and insert ‘‘must”’

Page 5, line 24, de]ete ‘a.waiver from’™ and insert “‘an exemption from
enforcement of’ :

Page 5, line 26, delete’ “*waiver’™” and insert *‘exemption’

. Page 5, line 33, delete ‘‘that had been waived’’ and insert ‘‘covered by the
" agreement’’

Page 5, after line 33, insert:

“Subd. 7. |[ACCESS TO DATA.] If a local government unit, through a
cooperative program under’ this section, gains access to data collected,
created, received, or maintained by another local government that is
classified as not public, the unit gaining access is governed by the same
restrictions on access to and use of the data as Ihe unit that collected, created,
‘received, or maivtained the data.’

Page 6, line 1, after the comma, insert ‘‘the metropolitan council,”
Page 6, line 14, delete **shall”” and insert ‘‘may*’
Page 7, line'1, delete “shall’” and insert ;‘m'ay”

Page 9, line 3, after the period, insert **For a metropolitan area local
government unit, the plap must also be submitted to the metropolitan council
Jor review and comment. The council may point out any resources or technical
assistance it may be able to prowde a govermng body submtttm g a plan under
this subdivision.’ - :

Page 9, lines 5 and 9, after “*board’” insert *‘and council, if appropriate,””

Page 9, line 17, after the period, insert “Metmpol:mn area units shatl also
submit the plan to the metropolztan councu' Jor review and comment.”

Page 9, after line 32, insert:

““Sec. 14. Minnesota Statutes 1992, section 465.87, is amended by adding
a subdivision to read:

Subd. la: [ADDITIONAL ELIGIBILITY] A local governnient unit is
eligible for aid under this section if it has combined with another unit of
government in accordance with chapter 414 and a copy of the municipal

board’s order combmmg the two units of govemment is forwarded to the
board.” : . : e :
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A Renumber_the sections in sequence

Amend the title as follows: 7

Page 1, line 3, after “and” insert “exemptions from enforcement of
Page 1, line 11, ‘after **17’ msert and by adding a subdlvrsron

And when so amended the bill do pass and be re-referred to the Comnnttee
on Taxes and Tax Laws. Amendments adopted Report adopted

.. Ms. Relchgott from the Committee on Judrcrary, to which was referred

S.E No. 384: A bill for an act relating to creditors remedies; regulating
executions and garnishments; providing that executions and garnishments on
" child support judgments are effective until the judgments are satisfied; -
amending Minnesota Statutes 1992, sections -550.135, subdivision 10;
550.136, subdivisions 3, 4, and 5; 551.04, subdivisions 2 and 11; 551.06,
-subdwlsrons 3, 4, and 5; 571. 72 subdivision 7; 571.73; subdmsmn 3;
571.922; and 571 923,

Reports the same “back w1th the recommendatlon that the bill be amended
as follows :

Page 4, after line 14, insert:

“Sec. 5. Minnesota Statutes 1992 section 550.143, subdmsron 3
. amended to read

Subd. 3. [EXEMPTION NOTICE 1If the levy is on funds of a Judgment
debtor who is a natural person and if the funds to be levied are held on deposit
at any financial institution, the judgment creditor or its attorney shall provide
the sheriff with two copies of an exemption notice, which must be substan-
tially in the form set forth below. The sheriff shall serve both copies of the

"- exemption notice on the financial institution, along with the writ of exccution.

- Failure of the sheriff to serve the exemption notices renders the levy void, and
the financial -institution shall take no action. However, if this subdivision is.

-being uséd to execute. on funds that have previously been garnished in
compliance with section 571.71, the judgment creditor is not required to serve
additional exemption notices. In that event, the execution levy shall only be
effective as to the funds that were subject to the prior garnishment. Upon
receipt of the writ of execution and exemption notices, the financial institution
shall retain as much of the amount due under section 550.04 as the financial
institution has on deposit owing to the judgment debtor, but not more than 110
percent of the amonnt remaining due on the judgment.

STATEOFMINNESOTA . DISTRICT COURT
* COUNTY OF .....oocviins " . ... "ws.. JUDICIAL DISTRICT
............. (Judgment Credltor)
............. {J udgment Debtor) A
TO: Debtor - .- . . .. e EXEMPTION NOTICE
An order for attachment gamrshment saummons, or levy of execution

(strike inapplicable language) has been served on ............. (Bank or other
financial institution where you | have an account.) :

- Your account balance IS $ ........
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The amount being held is $........

However, all or a portion of the funds in your account will normally
be exempt from creditors’ claims if they are in one of the following cate-
gories: ’ o ’ :

(1} relief based on need. This includes: Aid to Families with Dependent
Children {AFDC}, AFDC-Emergency Assistance (AFDC-EA), Medical As-
sistance {MA), General Assistance (GA), General Assistance Medical Care
(GAMC}, Emergency General Assistance (EGA), Work Readiness, Minnesota
Supplemental Aid (MSA), MSA Emergency Assistance (MSA-EA), Supple-
mental Security Income (SSI}, and Energy Assistance; :

(2) Social Security benefits (Old Age, .Sur'vivors,A or Disability Insurance);

(3) unemployment compensation, workers” compensation, or'vetpra;ms’
benefits;” . - ‘ ' 7 '

(4) an accident, disébility, or retirement pension or annuity;

(5) life insurance proceeds; : ) '

(6) the earnings of your'nﬁhor child and ény child 'sup'p-ort paid 10 y&uﬁ or

(7) money from a claim for damage or destruction of exempt pfoperty (such
as household goods, farm tools, business equipment, a mobile home, or a
car}. . :

The following funds are also exempt:
(8) all earnings of a person in catégory (1;

(9)7511 earnings of a person who has received relief based on heed, or who
has been an inmate of a correctional institution, within the last six months;

(10) 75 percent of every debtor’s after tax earnings; and

(11) all of a judgment debtor’s after tax earnings below 40 times the federal
minimum wage. : ' : ‘

“TIME LIMIT ON EXEMPTIONS AFTER DEPOSIT IN BANK:
Categories (10) and (11):'20-days * - i
Categories (8) and (9): 60 days. _

All- others: no time limit, as long as funds are. traceable to the exempt
source. (In tracing funds, the first-in, first-out method is used. This means
money deposited first is spent first.) The money being sought by the judgment
creditor is being held in your account to give you a chance to claim an
exemplion. e .

TO CLAIM AN EXEMPTION:

Fill out, sign, and mail or deliver one copy of the attached exemption claim
form to the institution which sent you this notice and mail or deliver one copy
to the judgment creditor’s attorney. In the event that there is no attorney for the
judgment creditor, then the notice. shall “be. sent -directly to the judgment
creditor. The address for the judgment creditor’s attorney or the judgment
creditor is set forth below. Both copies must be mailed or delivered on the
same day. - - o o
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: If the ﬁnancral msntutron does not get the exemptron clalm back from you .

-within 14 days of the dafe théy-mailed or gave it to-you, they will be free to
turn the money over to the sheriff or the judgment creditor. If you are going
- .to claim an exemptron :do S0:as soon as possrble, because your money may
be held until it is decuied

IF. YOU CLAIM AN EXEMPTION

( 1) nonexernpt rnoney'can be turned over o the: judgment credrtor or shenff E

(2) the ﬁnancral mstltutron will keep holdtng the money clarmed to be
exempt; and e ' )

(3) seven days after recelvmg your exemptron clatm, the ﬁnanc1a1 institu-
"~ tion will release the mouey o' you unless before then it recelves an objectron

o to your exemptlon clzum

-+ IF THE JUDG' ENT CREDITOR OBJECTS TO YOUR EXEMPTION

the mstltutron wrll hold the money until a court deades tf your exemptlon
clann is valid, BUT ONLY F the institution gets a copy of your court motion
.. papers asserting the exemption - WITHIN TEN DAYS after-the objection is-
‘mailed or given to you. Yoi may wish to consult an attorney at once lf the
creditor objects to your exemptlon claim. :

MOTION TO DETERM]NE EXEMPTION

At any time after your funds have been held, you. may ask. for a court
- decision on the validity of your exemption claim by filing a request for hearing

which may be obtamed at the office of the court admmrstrator of the above
court. . o . , . _

PENALTIES L el T w

If you clalm an exemptlon in bad falth or if the Judgment credrtor wronglyf
objects to an exemption iy bad faith;.the court may order the’ person whe acted .

' in bad faith fo pay costs, actual damages, attorney fees and an addltronal' .

amountofupt0$100 S : I R A

Name any address of .
(Attomey for) Judgment‘ .
di e

B EXEMPTION _
' ."‘(a) Amount of exemptron claim, ~ Lo
/ £ 1 claim ‘ALL the funds belng held are’ exempt

Crn c]au'n SOME of, the funds bemg held are exempt
' The exempt amount sl

- (b) -Basrs',_for_ exem-ptton.-
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Of the 1 categories listed above, I am in. category number ... ...... (If
more than one category applies, you may ﬂl] inas many as apply )The source
of the exempt funds is the followmg S

county:.

* case number: ............... . o
county: ...l L) ' ST e

I hereby authonze any agency that has dlsmbuted rehef to me or any
correctional institution in which I was an inmate to disclose to the above
named creditor or 'its attorney-only whether or not T aim or have been .a
recipient of relief based on need or an inmate of a correctlonal mstltute within

. the last six months.

I have mailed or dehveted a copy of the exemptlon notme to the Judgment '
credltor or ]udgment credltor S attomey if represented .

DATED:... .......... ’ - o ’ -;""”"“.i'-'- ........ wenee-

DEBTOR ADDRESS

Sec.- 6 Minnesota Statutes 1992, sectnon 550 37, subdmsmn 15, is .
amended to read

Subd: 15. The earnmgs of the mmor chlld of any debtor and tmy chz!d
support. paid-to any debtor, or the proceeds thereof, by reason of any Tiability
“of such debtor not contracted for the special benefit of such minor child.””

- Page 5, afier line 28, insert:

- “Sec. 9. Minnesota, Statutes 1992, ‘section 551.05, snbdivision’ 1a, is
) amended to read: _

. Subd ia. [EXEMPTION NOTICE 11If the writ of executlon is bemg used
by the attorney, t tolevy funds of a judgment debtor who is anatural person-and
if the:funds 16 belevied, are held on deposit at any financial institution, the
attorney for the ]udgment creditor shall serve with the writ of execution two .
copies of an exemption notice. The notice must be substantially in the form set
forth below. Failure of the attomey for the judgment creditor to send the
- ‘exemption notice renders the execution levy void, and the financial institation -
shall take no action. However, if this subdivision is being used to execute on
funds that have previously been gam:shed in compliance with section 571.71,

the attorney for judgment creditor is not required to serve an additional

exemption notice. In that event; the execution levy shall only be effective as

to the funds that were subject to the prior garnishment. Upon receipt of . = .

the writ of execution and exemption notices, the financial institution shall
retain as much of the amount duc under section 550.04 as the ﬁnanCial
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institution has oni deposrt owing to.the Judgment debtor, but not more than 100
percent of the amount remammg due on the judgment or $5 000 whrchever
is less. . . L i

The notice mformmg a Judgment debtor that an executron levy has been
used to attach’ funds of the judgment debtor to satisfy a c]arm must, be
substantrally in the followmg form '

STATE OF MINNESOTA . . .-~ Y pisTRICT COURT
County of .....iiloos S %i..._....JUDICIAL DISTRICT'
P P (J udgment Creditor) ' ’

BT UOT TR (Judgment Debtor)

TO: Judgment Debtor -~ L EXEMPTION NOTICE

An order for, attachment gamlshment summons, or. levy of execution

(strike mapphcable language) has been served on TS (bank or other
financial institation where you have an ‘account). - : :

~ Your account balance is $_...._‘:. -
The ‘amount’ bemg held is$. ...

However all ,or.a. portron of the funds in your account wrll norma]ly
be’ exempt from creditors’ claims if they ‘are in one of the followmg cate-
gories: : r

(1) relief based on need. This mcludes Ard to Famrlres wrth Dependent

Children (AFDC);: AFDC-Emergency. Assistance (AFDC-EA),: Medical As-
sistance (MA), General Assistance (GA); General Assistance Medical Care
(GAMC), Emergency General Assistance (EGA), Work Readiness, Minnesota
‘Supplemental Aid (MSA), MSA Emergency Assistance (MSA- EA) Supple-
mental Securlty Income (SSI), and Energy Assistance; . .=

(2) ‘Social Securlty benefits (Old Age, Survrvors or Dlsabrhty Insurance)

- (3) unemployment cornpensanon workers compensatron or ‘veterans’
beneﬁts . ‘ , .

(4) an accldent drsabrlrty, or renrement pensron or annurty, ' ,
(5) life msurance proceeds _ _' ‘ T O
L (6) the earnmgs of your rmnor Chlld and any chrld support pard 10.you; or.

"(7) money from a claim for damage of- destructlon of ¢ exempt property (such
 as houseliold goods, farm tools busrness equrpment a mobrle home or a
car). i T : '

- The following, funds are also exempt
(8) alt earnmgs of a pelson 1n category (1)

(9) all earnmgs of a person who has recerved relref based on need or'
who has been an mmate of a eorrectlonal mstrtutron wrthm the last srx
months; . . :

( 10) 75 pereent of every. Judgrnent debtor s after tax earmngs or

(l 1) all ofa Judgment debtor (3 after tax. earmngs below 40 trrnes the federal
. minimum wage. _ Sl
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TIME LIMII‘ ON EXEMP’I’[ONS AFTER DEPOSIT IN BANK:
Categories (10) and (11) 20 days
Categories (8) and (9) 60 days

All others: no time limit, as long. as funds are traceable to the exempt
source. (In tracing funds, the first-in, first-out method is used. This means
money deposatecl first'is spent first.) The money being sought by the judgment
creditor is. being. held m your account to give you a chance to. clalm an’
exemption.

TO CLAIM AN EXEMPTION

Fill out, sign, and mall or deliver one copy of the attached exemption claim
form to the instinition whichsent you this notice and mail or deliver one copy
o the Jjudgment creditor’s attorney. The address for the judgment creditor’s
attorney is set: forth below Both coplcs must be malled or delwered on the
same day.

If they do not get the exemptlon ¢laim back from you within 14 days of
the date they mailed or gave it to you, they will be:free to turn the money over
to the attorney for the judgment creditor. If you are going to claim’an
exemptlon do so as soon as possible, because your money may be hcld untill -
it is decided. . a

IF YOU CLAIM AN EXEMPTION: .
(1) nonexcmpt money can be turned over to the ]udgmcnt Credltor -Or sherlff '

@ the financial msutut;on w1ll keep holding . the money clalmed to be
exempt; and , :

(3) seven days after receiving your exemption claim, the ﬁnanc1al institu-
tion. will release the money to you unless before then it receives an objectlon
.to your exemption claim.

IF THE JUDGMENT CREDITOR- OBJECTS TO YOUR EXEMPTION
CLAIM: :

the msntutwn w1ll hold l;he money untll a court dec1des if your exemptlon
claim is valid, BUT ONLY IF the institution gets a copy of your court motion
papers. assertmg the exemption WITHIN TEN DAYS after the objection is -
mailed or given to you. You may wish to consult an attorney at once if the -
judgment creditor Ob_]eCtS to your exemption, clann

MOTION TO DETERMINE EXEMPTION.

At ‘z-'lny time after your funds have been held, you may ask for a court
decision on the validity of your exemption ciaim by filing a request for hearing
which-may be obtained at the office of the court administrator of the above
court. . ,

PENALTIES:

If you claim an exemption in bad faith, -or if the judgment creditor wrongly
ob_lects to.an exemptlon in bad faith, the court may order the person who acted
in bad faith to pay costs, actual damages, attorney fees, and an additional
amount of up to $100.
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R I T

_ . ] + .Name and address of - .
Lo - : : © (Attorney for) Judgment :
‘ : ,Credltor

EXEMPTION: _

(a) Amount of exemptien.elaim.

/11 claim ALL the funds being held are exempt.

/ / I claim SOME of the funds being held are exempt.
The exempt amount is $............

{b) Basis for exernptlon o

Of the 11 categories listed above, I am. in category number ........ (ff
more than one category applies, you may fill in as many-as apply:) The source
of the exempt funds is- the followmg ,

(If the source is.a type of relief based on need list the case number and
county: - :

case number: ... o0
COUNLY: \ooivnniiinioenl)

1 hereby authonze any agency that ‘has dlStI‘lbuth rehef to me Or any
correctional institution in which [ was an inmate to disclose to-the above
named judgment creditor’s attorney only whether or not I am or have been a
recipient of relief based on need or an inmate of a correctlonal institute within
the last six months. ‘

" I have mailed or delivered a copy of the exempnon notice to the Judgment
credltor s attorney.

DATED: ............. R e, . L

DEBTOR ADDRESS” :
Page 8, after llne 4, insert:

““Sec. 13, Minnesota Statutes 1992 sectlon 570. 025 subdlwsu)n 6, lsr
amended to read: .

Subd 6. [NOTICE.] The respondent shall be served w1th a copy of the ‘
preliminary attachment order issued pursuant to this section together with a_
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copy of all pleadings and other documents not previously served, including
any affidavits upon which the claimant intends to rely at the subsequent
‘hearing and a transcript of any oral testimony given at the preliminary hearing
- upon which the claimant intends to rely and a notice of hearing. Service shall
be in.the manner prescribed for personal service of a summons unless that
service is impracticable or would be ineffective and the court prescribes an
alternative method of service calculated to provide actual notice to the
respondent. ' :

The notice of hearlng served’ upon the respoudent shall. be sngned by
claimant or the attorney for claimant and shall provide, at a minimum, the
following information in substantially the following language: -

'NOTICE OF HEARING
“To::(the respondent) - '

The {(insert name of court) Court has ordered the shenff to seize some. of
your property. The court has directed the sheriff to seize the following specific
property: (insert list of property}. (List other action taken by the court). Some
of your property may be exempt from seizure. See the exemptmn nonce
below. -

"The Court issued this Order based upon the claim of (insert name. of
claimant) that (insert name of claimant) is entitled to a court order for seizure
of your property to secure your payment of any money judgment that (insert -
naime of claimant) may later be obtamed against you and that immediate
action was necessary. . ‘

You have the legal right to challenge (insert name of claimant) claims at a
court hearing before a judge. The hearing will be held at the (insert place) on
(insert date) at {insert time). You may attend the court hearing alone or with
an attorney. After you have presented your side of the matter, the court will
decide what should be done with your property uniil the lawsuit agamst you
is finally decided.

IF YOU DO NOT ATTEND THIS HEARING THE COURT MAY ORDER
THE SHERIFF TO KEEP PROPERTY THAT HAS BEEN SEIZED.
'EXEMPTION NOTICE

An order of attachment is being served upon you. Some of your property
is exempt and cannot be seized. The following is a list of some of the more
common exemptions: It is not complete and is subject to section 550.37, and
other state and federal laws. If you have questlons about an exemptlon you
should obtain competent legal advice.

- 1. A homestead or the proceeds from the sale of a homestead. -

" 2. Household furniture,; appliances, phonographs, radios, and televisions '
up to a total current value of $4,500 at the time of attachmem

3.A manufactured (moblle) home used as your home,

" 4. One motor vehlcle currently worth less than $2,000 after deductmg any
secunty mterests

5 Farm machmery used by someone prmc1pally engagecl in farming, or
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tools machmes, or office furmture ‘used in your business or l:rade This
exemptlon is limited to $5 000, -

6. Relief based .on noed ThIS includes “Aid 'to Falmhes with . Dependent ‘

Children (AFDC) Supplesnental Security Income (SSI), anesota Supple— =

mental-Assistance; and Genera} Asmstance
7. Socidl Security benefits:

. 8 Unemployment compensanon, .workers compensanon, “or veterans
benefits. .

9. An acmdent dlsablhty or reurement pensnon or anm.uty

10. Life insurance proceeds or the earmngs of your ‘minor chlld and any'. -
child support paid to you.

‘11. Money from a clann for damage OF. destructlon of exempt property
{such as household goods, farm tools business equipment, a manufactured ;
{mobile) home or acar). e

Sec. 14. Mnnnesota Statutes 1992 sectlon 570 026 SllblelS]Ol] 2
amended to read: -

Subd, . 2. [SERVICE.] "The clalmant ] mot1on to obtam an . order of
attachment together with the claimant’s affidavit and notice of hearing shall be
“served in the manner prescribed for service of a'surnmons in“a civil action in
district court unless that service is impracticable or would be ineffective and
the court prescnbes an alternative method of service calculated to prov1de
- actual notice to the respondent. If the respondent has alteady appeared in the
action, the motion shall be served in the manner prescribed for service of
pleadings subsequent to the summons. The date of hearing shall be fixed in
accordance with Rule 6 of the Minnesota Rules of Civil Procedure, unless a
dlfferent date is fixed by order of the court,

Thé notice of hearing served upon the respondent sha.ll be sngned by the
claimant or the attorney for the claimant and shall provide, at a minimum, the
followmg information in substantnal]y the followmg language

. - NOT| ICE OF HEARING
_ TO: (the respondent) L -

A hearmg will be held (insert place) on (insert date) at (insert tlme) to
determine whether the sheriff shall seize: nonexempt property belongmg to
yon to secure’'d judgment that may be entered against you.

* You may attend the court hearmg alone ot with an attorney, After you ‘have
_ presented your side of the matter, the court will decide what should be done

with your property until the lawsuit which has been. commenced agamst you
is finally decided. :

If - the court du'ects the sheriff to seize and secure the property while the
lawsuit is pending, you may still keep the property until the. lawsmt is decxded
if you file'a bond in an amount set by the court.

IF YOU DO NOT ATTEND THIS HEARING, THE COURT MAY ORDER' 7
YOUR NONEXEMPT PROPERI‘Y TO BE SEIZED,
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EXEMPTION NOTICE

Sorne of your property is exempt and cannot be attached The following i lS

a list of some of. the more-common exemptions. It is not complete and is

- subject to section. 550.37, and other’ state and federal laws. If you have
questions about an exemption you should obtain competent legal advice. .

1. A homestead or the proceeds from the sale of a homestead.

2. Household furniture, appllanoes phonographs radios, and televrslons
up to a total current value of $4,500 at the tune of attachment.

3. A manufactured (mobﬂe) home used as your home.

. 4. One motor vehicle currently worth less than $2,000 after deductmg any
secunty interests.

5. Farm machinery used by soieone prmcrpally engaged in farming, or
~tools, machines, or office furniture used ‘in_your business or trade This
“exemption is limited to $5,000. :

6. Relief based on need. ThlS mcludes Aid to Families w1th' Dependent
Children (AFDC), Supplemental Security Income (SSY), anesota Supple-
mental Assistance, and General Assistance.

7. Social Security benefits.

8. Unemployment compensatlon workers .compensation, or veterans’
benefits.

9. An accident disability or retirement pension or annuity

- 10. Life insurance proceeds or the earnings of your minor child and any
chtld support.-paid to you. )

11. Morniey from a claim for damage or destruction of exempt property
{such as household goods farm tools, business equlpment ‘a manufactured
(mobile) home, or a car).” . -

Page 9, after line 23, insert:
“Sec. 17. anesota Statutes 1992, sectron 571. 912 is amended to read
571.912 [FORM OF EXEMPTION NOTICE.] -

The notice informing a debtor that an order for attachment, garnishment
surmnmons, or levy by execution has been used to attach funds of the debtor to
satisfy a c]aun must_be substantrally in the following forn

STATE OF MINNESOTA . -~ - DISTRICT COURT

COUNTYOF .......... et o ' o JUDICIAL DISTRICT

S {Creditor)

....... -.’..........’;.....(Debtor)

TO: Debtor _ ‘ EXEMPTION NOTICE
An order for attachment, gamlshment summons, or levy of execution

(strlke inapplicable language) has been served on ............ (bank or other

financial mstltutnon) ............... where you have an account.

Your account balanCe is $ .............
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- The amount bemg held is $

| However all or a portion of the funds in your account. wrll ‘normally
be exempt from creditors’ claims if they are in one’ ot the following cate-
gories: .

(1) ; rellef based on need. This mcludes Ald to Faﬂulles with Dependent
Childrén (AFDC),-AFDC- -Emergeticy-Assistance (AFDC-EA), Medical As-
sistance’ (MA), General Assistance (GA), General Assistance Medical Care
(GAMOQ), Emergency General Assistance (E(}A) Work Readiness, Minnesota
* Supplemental Aid (MSA), MSA Emergency Assistance (MSA-EA), Supple-
mental Secunty Income (SSI) and Energy Assnstance

(2) Social Secunty benefits (Old Age Survwors or Dlsablhty Insurance)

(3 unemployment compensation workers™ compensation, or veterans
beneflts . . :

(4} an acctdent dlsablhty, or retlrernent pensnon or annurty,
(5) llfe 1nsurance proceeds ‘ , )
(6) the earmngs of your minor child and any child support patd to yoit; or

(7 money from a clainr for damage or destruction of ‘exempt property (such
as household goods farm tools, busmess equrprnent a mobile home, or a
car). : i

The followmg funds are also exempt _
(8) all eammgs of a person m category ( l),

(9 all earnings of a person who has received relief based on need, or
who has been an inmate of a correctlonal institution, within the last six
months; S :

(10) 75 percent of every debtor’s after tax earnings; and

(11} all of a debtor’s after tax earnings below 40 times the federal minimum 5
- wage. - :

TIME LIMIT ON EXEMPT IONS AFI‘ER DEPOSIT IN BANK:
Categories (10} and (11) 20 days
Calegonies (8) and (9) 60 days,

‘All others: no time limit, as long as: funds are traceable to the exempt
source. (In tracing funds, the first-in, first-out method is used. This means
money deposm,d first.is spent first.) The money being sought by-the creditor
is being held in your account to give you a chance to claim an exemption.

TO CLAIM AN EXEMPTION

Fill out, sign, and mail or deliver onie copy of the attached exemption claim
form to the institution which sent you this notice and mail or deliver one copy
1o the creditor’s attorney. In the event thatthere is no aftorney for the creditor,
then such notice shall be sent’ directly to the creditor. The address for the
creditor’s attorney or the creditor is set forth below Both coples must be
ma1led or delivered on the same day : :
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If they do not get the exemplnon claim back from you within 14 days of the
date they mailed or gave it to you, they will be free to turn the money over to
the sheriff or the creditor. If you are going to claim an exemptlon do so as
soon as possible, because your money may be held ‘until it is decnded

IF YOU CLAIM AN EXEMPTION:
(nH nonexempt money can- be turned, over to the creditor-or sheriff:

(2) ‘the financial “institution will- keep holding the money claimed to.be -
© exempt; and

(3) seven days after rece1vmg your exemption CIalm the fmanClal msutu—
tion will release the money to you unless before then it receives an objection
to your exemption claim.

‘IF THE CREDITOR OBJECTS TO YOUR EXEMPTION CLAIM:

The institution will hold the money until a court decides if your exemption
claim is valid, BUT ONLY IF the institution gets a copy of your courf motion
papers asserting the exemption WITHIN TEN DAYS after the objection is
- mailed or given to you. You may wish to consult an attorney at once if the

creditor objects to ‘your exemption claim. ‘

MOTION TO DETERMINE EXEMPTION:

At any time after your funds have been held, you may ask for a court
decision on the validity of your exemption claim by filing a request for hearing
which may be obtained-at the office of the court administrator of the above
c.ourt

PENALTIES

- If you claim an exemptlon in bad falth or if the creditor wrongly objects to

an exemption in bad faith, the court may order the person who acted in bad

faith to pay costs, actual damages, attorney fees, and an additional amount of
up to $100

Name and. address.of-
{Attorney for) J udgment
Credltor :

_EXEMPTION: o
(If You claim an exemption complete the following):
{a) Amount of exemption claim. ' ‘

; Fo# T claim ALL the funds being helfiare exemi)'t

/11 claim SOME of the funds being held are exempt

The exempt amount is $...........:

(b) Basis for exemptlon. :
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- Of the eleven categones listed above, I am in Category number ............
(If more than one category apphes you may fill in as many as apply.) The
source of the exempt funds is the following:

................................................................................................

(If the source is a type of rellef based on need list the case number and
county: . o

case number: ............... :
couﬂty T I

I hereby authorize any agency. that has distdbuted relief to me or any
correctional institution in which I was an inmate to disclose to the above
named creditor or its.attorney only whether .or not I am or have been a
recipient of relief-based on need or an inmate of a correctlonal institute w1thm
the last six months. :

I have mailed oi delivered a’ copy of the’ exemption notice to the credltor 5
attomey

_ _ " DEBTOR ADDRESS™
Renumber the sections in sequence
Amend the fitle as follows:

Page 1, line 5, after the semicolon, insert “exempting child support
payments from execution

Page 1, line 7, after the sermcolon insert “550 143, subd1v1s:on3 550. 37
subdivision 15;” :

Page 1, line 8 after the semlcolon msert **551.05, subd1v151on la;”

 Page 1, line 9, after’ the first semleolon insert “*570.025, subdivision 6
570.026, subdlvmon 2;" and after “*3;"" insert **571.9§2;7

- And when so amended the b111 do pass. Amendments adopted Report
-adopted.

\
Mr. Metzen from the Comrmttee on Governmental Operatlons and Refon‘n
to which was re-referred

S.F No. 610: A bill for an act relating to economi¢ development; adding the
executive director of the higher education coordinating board to the Minnesota
job skills partnership board; authorizing the use by the job skills partnership
board of funds from any source for grants and dissemination of information; .
amending Minnesota Statutes 1992, sections 1161..03, subd1v1s;0n 2: and
116L..05, by addmg a subdivision.

Reports the same back with the recommendauon that thebiil do pass. Mr.
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Merriam questioned the reference thereon and, under Rule 35, the bill was
referred to the Committeé on Rules and Administration. .

Mr. Lessard from the Cornrmttee on Envtronment and Natural Resources, to
which was referred

S.E No. 1099 A'bill for an act relating to Winona county; authorizing the
county to negotiate contracts for solid waste management facilities, programs,
and services. .

Reports the same back with ' the recommendatlon that the bill do pass.
Report adopted., ,

- Mr. Lessard from the Comumittee on Environment and Natural Resources, to
which was referred ‘

S.E No. 992: A bill for an act relating to pollution control; eliminating the
pollution control agency board; creating the technical advisory council;
expanding the duties of the commissioner; amendmg Minnesota Statutes
1992, sections 116.02, subdivision 1; proposing coding for new law in
;Minnesota Statutes, chapter 116; repeaking Minnesota Statutes 1992, sections
116 02, subdivisions 2, 3, and 4.

Reports the same back with the recommendation that the bill be amended
_as follows: -

Page 1, line 24, delete everythmg after ‘are”’

Page 1, line 25, delete everything before the period and insert *‘governed
- by section 15.059, subdivision 27’

And when so amended the bill do pass and bé re-referred to the Committee
on Governmental Operations” and Reform.. Amendments adopted Report
adopted.

M. Lessard from the Commrttee on Envrronment and Natural Resources to
which was re- referred

S.E No. 1005: A bill for an act relatmg to the city of New Bnghton
permitting the city to acquire granu]ar carbon w1thou[ a bond.

Reports the same back with the recommendation that the bill be amended
as follows: : . ,

Page 1, hne 13, delete “*LOCAL APPROVAL’ and insert. “EFFECTIVE
DATE™

Page 1, delete lines 14 to 16 and insert:
“This act is eﬁéctiﬁe the day following final enactment.”’
And ‘when so amended the bill do pass. Amendments adopted Report
adopted. :
_ . Mr Lessard from the Committee on Envrronrnent and Natural Resources to
which was re-referred . ' ‘ : .

S.E No. 304: A bill for an act relatmg to agriculture; requmng aquatic pest
_control . applicators to be licensed; establishing categories of commercial




315T DAY] ; WEDNESDAY, APRIL'T’, 1993 SRS 1325

aquattc applicator -and certified aquatic apphcator amendlng anesota
Statutes 1992, section lSB 32. : S

Reports the same back with the recommendatton that the blll do pass.
Report adOpted
Mr. Chrmelewskt frorn the Comrruttee on Transportdtton and Publlc Transu
" to which was referred -

S.FE No. 1216: A bill for an act reiating to drivers’ ltcenses clantymg
- requirement of endorsement for special transportation service drtvers within
the metropolitan area; abohshlng eXarmination requirement and certain fees for
_special transportation service drivers; providing for criminal recdrds checks of
special transportation service drivers; amending Minnesota ‘Statutes 1992,
sections 171.01, subdivision 24; 171.02, subdivision 2; 171. lO subdivision

2; 171:13, subdl\uston 5; and l71 323.

‘ Reports the same back with the reeommendatlon that the bill be amended .
as follows:

© Page 1, delete section |-
Page 2, lines 9 to 12, delete the new language

- Page 3, line 17, delete “(a)”
Page 3, lines 25 to 29, delete the new language
Pages 4 and 5; delete section 5 and msert

. “*Sec. 4. [REPEALER.] ‘

Minnesota Statutes 1992, sections 171.01, suba’wmon 24:and 171.323,
are repealed.”’

Renumber the sections in sequence
Amend the tttle as follows:
Page 1, line 6, delete " providing for criminal”’
Page 1, delete line 7 o

N‘age 1, Tine 8, delete **drivers:”” _
Page.1, line 9, delete *171.01, subdivision 24;

Page 1, line 10, after **2;"" insert **and’” and delete everything, after *‘5;"
and insert repea]mg Minnesota Statutes 1992, sections 171.01, subdivision
24;.and 171.323.7 .

And when so amended the bill do pass Amendments adopted Report
adopted }

Mr. Chmielewski from the Commtttee on Transportatton and Public Trans1t
'to Wthh was referred

S.E No. 303: LA bill for an act relatlng to motor vehicles; allowing value of
rebuilt passenger vehicles to be determined by purchase: price for taxation
purposes; amendmg anesota Statutes 1992, section 168.013, _subdivision
la. . :
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". Reports the sdme baok w1th the rec,ommendatlon that the b111 be amended
as follows: : _

-Page:l, lmes 24 and 25, delete the new language

3

Page 2 lme 4, before the period, insert *‘; except the rengtmr shall
establish for vehicles with a certificate of title marked ''flood damaged,”’
“rebuilt,” or*‘reconstructed’’ as required under seciion 325F.6642 a value .
that is 15 percent less than the vehicle'’s base value”

And when so amended the hill ‘'do pass Amendriients adopted Report .
' adopted
Mr. Metzen from the Commlttee on Governmental Operanons and. Reform

to which was referred

S.E No. 1254: A bill for an act relating to state government;_revi'sing laws
governing ‘the intergovernmental information systems advisory couneil;
amending anesota Statutes 1992, section 16B.42. :

Reports the same back with the recommendatlon that the bill be amended
as follows: :

Page 2, line 4, delete the th1rd Cand? ‘
Page 2, line. 5, after *'planning’” .insert a comma -
Page 2, line 16, delete the comma - '

Page 2, line-17, after the second “‘the’” insert *‘subcommittee on commiit-
tees of the”’ .

Page 2, line 21, reinstate the siricken ““15.059"""
Page 2, line 22, delete the new language

Page 3, line 4, before the semicolon, insert * with respect lo intergovern-
mental information systems’’ e . :

Page 3, line 21 after * membershlp insert a Comma and delete “‘shall”’
and insert-*‘must”’

And when so armended the bill- do pass. Amendments. adopted Report
adopted.

Mrs. Adkins from the Comnuttee on Metropolltan and Local Government ‘
to which was referred

S.E No. 1228: A bill for an act relatmg to metropohtan government .
requiring the transit commission to obtain consent to use parkways; amendmg‘
Minnesota Statutes 1992, sectlon 413.411, subdivision 5. '

Reports the sanie back with the recommendahon that the bill be amended
as follows: :

Page 1, lme 22, after “‘parkway’ insert **for regular route service”
Page 1, line 23, delete-““any’’ and insert * reasonable

B3

Page 1, line 24, after -“by” insert “‘d joint board conszstmg of o
representatives from the transit commission, two members of
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Page 1, line 25, after “aty” insert **, and a f fth member Jointly selected
by the representatives of. rhe transit Commuswn and the park boar " and after
the period, insert: : .

*“A board of park commissioners, or other body havmg control of the parks
or parkways, may deszgnate persons to sit-on the joint board. In considering
@ request by the transit commission to use designated parkways for additional
routes or mps the joint board consisting of the transit commission, the board.
of park commissioners, or other body having control of parks or parkways or
their designees, and the fifth member, shall base its decision to.grant or deny

" the: request based on the criteria to be established by the joint board ”

Amend the tltle as tollows
Page 1, line 4, delete ““413, 411” and insert “‘473.411” .

. And when so amended the bill do pass. Amendments adopted Report'
adopted. .

Mr. Metzen from the Committee on Governmental Operatlons and Reform,
to which was re-referred

. 3.F No. 920 A bill for an act relatmg to the enyvironment; provrdmg for
passwe bioremediation; requiring staff to pay uncontested reimbursement
claims at the direction of the commissionei of commerce; establishing a
standard schedule of prices to pay for, certain cleanup services; providing for
reviews; modifying petroleum tank release cleanup fee; modrfymg reimburse-
ments; modifying consultant and contractor registration requirements; autho-
‘rizing rulemaking; amending Mirinesota Statutes 1992, sections--1.15.001;
© 115C.02, subdivision 10; 115C.03, by adding subdivisions; 115C.07, subdi-
visions 2 and 3; 115C.08, subdivisions 1, 2, 3, and 4: 115C 09, subdivisions
I, 3, 3a, and by adding a subdivision; and 115C 11, subdmslon 1; proposing
codmg for new law in Minnesota Statutes, chapter 115C; repealing Minnesota -
Statutes ‘1992, ‘sections 115C.01;- 115C.02; 115C.021; 115C:03; 115C:04;
115C.045; 115C.05; 115C.06; 115C. 065 115C.07; 115C.08; 115C.09;
115C.10; 115C. 11; and 115C.12. "

Reports the same back with the recommendatlon that the bl be amended
as follows: :

Page 3, line 20, strike **The board may ddopt:emergency rules uﬁder this™
* Page 3, delete liné'21 and insert ‘‘subdivision for one yearaﬁer Jane 4
o ' o : S
Page 3, line 22, strike “(c)”' | 7

Page 3, line 33-, delete *‘(d)’’ and insert ‘_“(c):”' |

Page 4, lin.e 1, reinstate the stricken ;‘(d)”' and delete “le)”
. Page 4, delete lines 3 and 4 . ' ,

And when so amended the bill do pass and be re- referred to the Commlrtee ‘
on Finance. Amendments adopted Report adopted

Mr. Spear from the Comrmttee on Crime Preventlon to which was
re-referred .
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" S.E No. 1032: A'bill for an act relating to. commerce; regulating prize

.notices; requiring certain disclosures by solicitors; providing for reimburse-
ment.in certain cases, providing penalties and remedies; proposing coding for
new law in Minnesota Statules, chapter 325K

Reports the same back with the recommendatlon that the bill be amended
as follows: .

Page 2, line 10, delete **such” |

Page 5, line 14 delete ‘A violation” i§ mtenrmna[” ‘and insert “It s
evidence of intent”’

_Page S, line 17, deleté everything after “section” and insert a period
Page 5, delete line 18 ' S '
Page 5, after line 26, insert:

“Sec. 2. [EFFECTIVE DATE.]

This act is eﬁecttve Octobér 1, 1993, and ‘applies 1o crimes commiitted on
or after that date.”

And when so amended the bill do pass. Amendments adopted Report
adopted. ;

" Mr. Spear from the Commlttee on Crime Preventlon to Wthh was
re-referred : _

S.E No. 876: A bill for an aét relating (o-the en'vironment; conditioning the
use of state funds by the attorney general for investigation of environmental
violations; allowing courts to dismiss proceedings against first-time violators
of certain environmental provisions after a successful probationary period is
completed; amending Minnesota Statutes 1992, section 609.671,.by adding a
subdivision: proposing coding for new law in Minnesota Statutes, chapter 8.

Reports the same back with the recommendation that the bill be amended
as follows:

‘Pages | to 3; delete section 2
Page 3, line 10, delete **3” and insert ‘2"’

Page 3, ]me 11 delete everything after ‘ eﬁecnve and insert “December
31, 1993

Page 3, delete lines 12 to 14
Amend the title as follows;

Page 1, lme 4, de}ete from ‘alloWing” ‘through page 1, line 9, to
SUblelSlOl’l ’

And when so amended the b1l] do pass Amendments adopted Report ‘
adopted. -

Mr. Spear from the Cormnlttee on Cnme Prevennon to which was
re-referred

S.E No. 1104: A bill for an act relaung to health; modlfymg provisions
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relating to unlicensed- mental - health practitioners and sellers of hearing .
instruments; establishing enforcement provisions; providing penalties; amend-
- ing Minnesota Statutes 1992 sections 148B.66, by adding a subdivision;
148B.70, subdivision 3; 153A.14, by adding a subdivision; 153A.13,
subdivision 1; and 133A.19, subdivision 2; proposing coding for new law in
Minnescta Statutes, chapter 214. . .

Reports the same-back with the recommendatlon that the bill be amended
as follows:

_Page 1, delete section 1 -

Page 1, line 27, after “‘commissioner” insert “‘under this section’ and
delete “*July” and insert “*October™ :

Page 6, after line-l4, i.ns_ert:
“‘Sec. 6. [EFFECTIVE DATE.]

Sections 1 10 3 and 5 are eﬁ?:ctwe Oc Iober 1, 1993, and apply 10 crimes -
Commztted on or after thai date.’

Renumber the sections in sequence
~Amiend the title as follows: o
iPage'l line 6, delete everything aftér **sections™
~ Page 1, line 7, delete “*subdivision;”
And when so amended the bill do pass. Amendments adopted Report
adopted.
Mrs. Adkins from the Comnuttee on Metropolitan and ocal Government
to which was referred .

S.E No. 1290: A bill for an act relatmg to local govemment permitting the
cities of Bloomington, Edina, Richfield, Eden Prairie, and anetonka to
establish a transportation demand management progiam.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 1, delete lines 9 to 15
Pagel line 16, delete **Subd. 2. [AUTHOR[TY]”

Page 1, line 18, delete “‘by ordinance’’ and insert “in consultauon with the
metropolztan counctl” and after esmb[:sh insert “by ordinance’’

Page 1 line 19, delete * deve!opers, and” and insert * cmd developerv or’]
Page 1, ]me 23, after ‘charge’’ insert reasana_ble_

Page l, line 24, delete ‘implemen;" and insert *‘administer’’ and after
“the” insert “*implementation of * . -

And when so amended the bill do paqs "~ Amendmerits adopted. Report
adopted

- Mrs. Adkins from the Cormmttee on Metropohtan and Local Government,
to whrch was referred
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5.E No. 1454: A bill for an act relating to metropolitan government
prowdmg for an advisory council on metropolitan governance.

Reports the same back with the recommendation that the bill be amended
as follows: . .

Page 2, line 19, delete “Upon the request of Ihe
Page 2, line 20, delete *‘advisory council,”’ and delete ‘‘offices”’

Page 2, line 22, before the period, insert *‘when requested by the advisorj_z
council”’ ' '

Page 2 Ime 27, delete “compensated” and-insert ¢ t() be paid per diem and
expenses’’ :

Page 2, line 28, delete *“3.701°" and insert **3. 099”'

And when so amended the bill do pass. Ariiendments adopted. Report
: adopted : .

Mr. Lessard from the Committee on Envn’onment and N atural Resources to
which was referred . R

S.E No. 1074: A bill for an act relating to natural resources; management
of state-owned lands by -the department of natural resources; amending
Minnesota Statutes 1992, sections 84.0273; 84.632; 92.06, subdivision 1:
92.14, subdivision 2; 92.19; 92.29; 92, 67 subd1v151on 5; 94.10; 94.11;
94 13; and 94 348, subdivision 2.

' Reports the same back with. the reconunendatlon that the bill be amended
as follows: :

Page 2, line 14, strike “*The entire, or a portion of*” and after the stricken
“flowage’ insert ““All or part of’ '

"Page 2, line 15, strike i an amount’’

Page 2, line 20, strike: “shall be dep051ted in”” and msert ** must be credited

to

s

" Page 2,.line 22, deleie *“‘shall be deposited.in” and insert . must be

credited to”’
Page 2, after line 23, insert:

**Sec. 3. Minnesota Statutes 1992, section 85 015, is amended by addmg
a- subdivision to read:

Subd. la. [PRIVATE SUBSURFACE USE OF TRAILS.] Nomirhsmnding
section 272.68, subdivision 3, the commissioner may issue a permiit, without
a fee, to allow a person who owns land adjacent to a trail established under
this section on land ownea‘ by the state in fee to continue a subsurface use of -
rhe trail right-of-way, . if: : :

(1) the person was carrymg on the use when the stare acqulred the land for
the trail; and - :

{2) the use does not interfere with the public's use of the trail.

Sec. 4. Minnesota Statutes 1992, SCCI[OI] 86A.05, subdivision 14, is
amended to read: L .
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Subd 14. [AQUATIC . MANAGEMENT AREAS 1 (a) Aquatlc ‘manage-
ment areas may be established to. protect, develop, and manage lakes rivers,
streams, and adjacent wetlands and lands that are critical for fish and other
aquatic life, for water quality, .and.for their intrinsic- breloglcal value pubhc

: -fishmg, or other compatlble outdoor recreational uses:

(b) Aquanc managemenr areas may be estabhshea' to protect wer[and areas
under ten acres that are donated to the departmm of naturat resources

( c)No umt may be authorlzed unless it meets one or more of the fol]owmg
criterid: B R e

0y provides angler or managemeht access; _
D protects fish spawnirig;"reaﬁng; or otlier ltrliq-ue 'habitat;r
'(3) protects aquatic wildlife feeding .and nestmg areas; 1
- (4) protects critical shoreline- habltat or - :
(5) provrdes a sne for research on natural htstory

(e} (d) Aquauc management areas must be adrmmstered by the comimis-
sioner of natural resources in a manner consistent with the purposes of this
subdivision to perpétuate and,-if necessary, reestablish high quality aquatic
habitat for production of ﬁsh wildlife, and other aquatic: species.” Public

- fishing and other uses shall be consistent with the limitations of the resource,
including the need. to preserve adequate’ populations and prevent long-term

* habitati injury or excessive fish population reduction or increase. Public access

o aquatlc management arcas may be closed dunng eertam l:lI]'le penods
Page 2, line 35, after “subd:vzsmn msert a Comma ,
Page 3 lines 4 and 5 delete “shall" ‘and ‘insert. “musr PP
_ Page:3, line 6, delete ‘‘follows’ and msert ‘provided in paragraph (c)
Page 3, hne 15, delete shall be" and msert Yo T T .
Page 3, 11ne 17, delete * follawmg . ' o

~ Page 3, line 18, delete everythmg beforé the comma and insert “after July
1, 199% ™ and deleté *“shall be” and insert “‘is” -

. Page 6, line 26 delete “of. .

‘ Page 6 lme 27 clelete “natural resources i
Page 7, Tine 17, delete *“shall be’™ and insert *are t_he same as”’

Page 8, line 4, delete “shall reate” and insert * masg gtate_” o
- Page 8 after line 8 insert: ' L

“Sec.” 13 anesota Statutes 1992 sectton 94 343 subd1v1s1on 3
‘ amended to read .

) Subd 3. (a) Except as otherwn;e herem prowded Class A.land shall be--.
‘exchanged only for land of at least substantially equal value to the ‘state, as
determined by the commissioner, with the approval of the board. For the
- purposes of such determination, the commissioner shall cavse the state land

- and the land proposed to be exchanged therefor to-be examined and appralsed_ :
by qualified state appraisers as provided in section 84.0272; provided, that in -
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exchanges with the United States or any agency thereof the examination and
appraisal may be made in such manner as the land exchange board may direct.
The appraisers shall determune the fair market value of the lands involved,

. disregarding any minimum value fixed for state land by the state constitution
or by law, and shall make a report thereof, together with such other pertinent -
information respecting the use and value of the lands to the state as they deem
pertinent or as the commissioner or the board may require. Such reports shall
be filed and preserved in the same manner as other reports of appraisal of state
lands. The appraised values shall not be conclusive, but shall be taken into -
consideration by the commissioner and the board, together with such other
matters: as they deemn material, in determmmg the values for the purposes of
exchange.

~ (b) For the purposes of thzs subdivision, ‘subsfantially equal value™
means: :

(1) where the values of the lands being exchanged are both over 100 acres, .
thetr values do not differ by more than ten percent; and

(2).in other cases, the values of the exchanged lands do not differ by more
than 20 percent.”’ :

Page 8, line 13, strike “retamed by the board”’ and delete ** depos:ted in’’

~ and insert credued to”’

‘ Page 8, line 14, delete the comma
Page 8, line 15, delete “and zmmedtate[y avazlable
Page 8, after line 21, insert:-

“Sec. 15. Minnesota Statutes 1992, sectlon 97A.135, subd1v1snon 2,is
amended to read: i

Subd. 2. [DISPOSAL OF UNSUITABLE HUNTING AREAS.] The
“commissioner shall sell or exchange land acquired for public hunting that is
unnecessary or unsuitable. The land may not be sold for less than its purchase
price. The land may be exchanged for land of equal value that adds to existing
public hunting areas, The sales and exchanges must be approved by the

executive council. This- subdivision does not apply to land in a wildlife - '

management area.

. Sec. 16, Minnesota Statutes 1992, sectlon 97A 135, is amended by adding
a subdivision to read:

Subd. 2a. [DISPOSAL OF LAND IN WILDLIFE MANAGEMENT
AREAS.] (a) The commissioner may sell or exchange land in a wildlife
management areir authorized by designation under section 86A.07, subdivi-
sion 3, or 97A.145 if the commissioner vacates the designation before the sale
or exchange in accordance with this subdivision. The designation may be
vacated only if thé commissioner finds, after a public hearing, that the land
no longer meets the criteria in section 86A.05, subdivision 8.

(‘b) A sale under this subdivision is subject to sections 94.09 to 94 6. An
exchange inder this subdivision is subject to sections 94.341 to 94.348.

{c) Revenue .received from a sale authorized. under - paragraph (a) is
appropriated to the commissioner for acquisition of replacement w:ldhfei-
management lands
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(d) Land acquired by the commissioner under this subdivision must meet the
criteria in section 86A.05, subdivision 8, and as soon as possible after the
acquisition must be designated as a wzld[zfe managemem area under sectzon
86A.07, subdivision 3, or 97A.145.

(e) in acquiring land under this subdivision, the commissioner must give
. priority to land within the same geographic region of the state as the [and_
conveyed.

Sec. 17. [EFFECTIVE DATE.]

This act is effective the day following fmal enactment, except that sections
15 and 16 are effective August I, 1993 and do not apply to purchase
agreements executed before that date.”

Renumber the sections in sequence
Amend the title as follows:

‘Page 1, line 4, after the semjcolon insert “‘private use of state trails;
appropriating money;’’

Page 1, line 5, after “*84. 632 ** insert *‘85.015, by adding a subdlwsron, '
86A.05, subdmsron 14;

Page 1, line 7, delete ““and’’ and insert “*94.343, subdivision 3;”" and
before the penod insert *; and 97A.135, subdivision 2, and by addmg a
subdivision’*

-And when so amended the bill' do pass. Amendments adopted. Report
adopted. :

Mr. Solon from the Cornnuttee on Commerce and Consumer Protecnon to
which was referred

S.E No. 948: A bill for an act, reIatrng tO Insurance; property; regulanng the
FAIR plan; modifying its provisions; making various technical changes;
amending. Minnesota Statutes 1992, sections 65A.31; 65A.32; 65A.33,
subdivisions 4, 5, and 6; 65A.34; 63A.35; 65A.36; 65A.37; 65A.375;
65A.38; 65A. 39 65A. 40; 65A.41; and 65A. 42 repealing Minnesota Statutes
1992, sections 65A.33, subdivision 8; and 65A.43.

 Reports the same back with the recommendation that the . bill do pass.
Report adopted.

‘Mr. Metzen from the Commrttee on Governmental Operations and Reform,
to Wthh was referred

S.E No '579: A bill for an-act relating to retirement; the pubhc employees
retirement association; increasing the pension hénefit multiplier for the public
employees police and fire fund; amending Minnesota Statutes 1992, sections
353.651, subdivision 3; and 353.656, subdivision 1. :

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 7, insert;

“Section. 1. Minnesota Statutes 1992 sectron 353.65, is amended by
adding a subdivision to read: ,
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Subd. 3a. [INCREASE IN EMPLOYEE AND EMPLOYER CONTRIBU-
TIONS IN CERTAIN INSTANCES.] (@) In addition to the contribution rates
ini effect under subdivisions 2 and' 3, if the most recent regular actuarial
valuation of the public employees police and fire fund under section 356.215
indicates that the fund has an unfunded actuarial accrued liability and that
there is a deficiency when the total actuarial funding requirements of the fund

" are compared to the total support, expressed as a percentage of covered
payroll, the employee and employer contribution rates must be increased.

(b) The increase in the employee contribution rate is 40 percent of the
deficiency in total support indicated under paragraph (a), expressed as a
percentage of coveréd payroll. The increase in the employer contr:bunon rate
is the balance of that percentage rate deficiency.

{c) The contribution rate increase must be determined by the executive
director of the public employees retirement association.

{d) The contribution rate increase is effective on the January | next
following the actuarial valuation disclosing the deficiency specified in
paragraph (a). The increased contribution rate continues until the regular
actuarial valuations of the public employees police and fire fund under section
356.215 no longer indicates that there is a deficiency when the total actuarial
funding requirements of the fund are compared to the total support.”

Page 2, after line 11, insert:

“Sec. 4. [PUBLIC EMPLOYEES DEFINED CONTRIBUTION PLAN:
ELECTION OF COVERAGE IN CERTAIN INSTANCES.]

{a) Nowwithstanding any provision 1o the contrary in Minnesota Statutes,
chapter 353 or 353D, a person described in paragraph (b} is eligible to elect
contributions for prior service under paragraph (c) and coverage for future
public employment under paragraph (d).

" (b) A person eligible to muke the elecnons prowded for in this section is a
person who:

(1) was born on March 3, 1939;

(2) was an elected official of Blackberry township during the period March
1972 through March 1990;

(3) became an employee of the ciéy of Deer River in March 1987, and

(4) is a member of the coordinated program of the public employees
retirement association under anesota Statutes, chapter 353, on the effective
date of this section.

fc) An eligible person may elect to make member contributions for prior
service as-an elected official of Blackberry township 10 the public employees
defined contribution plan under Minnesota Statutes, chapter 333D. The
election must be made on a form prescribed by the executive director of the
public employees retivement association. The election form must be accom-
panied with a lump sum payment of prior member contributions of $1,937.93,
plus interest on that amount at an annual compound rate of six percent from
July 1, 1993, to the date payment is made, Iif payment is made after July I,
1993 If the person_pays the prior member contributions, the employing
governmental subdivision for the March 1972, through March 1990, period .
shall pay, in a lump sum, $2,447 .69 plus interest on that amount at an annual
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compound rate of six percent from July 1, 1993, 1o the date payment is made,
and shall make that payment within 60 days of the payment of the prior
member contribution amount and receipt of a noetice from the executive
director of the public employees retirement association. The amounts under
this paragraph must be deposited in the Minnesota supplemental investment
fund to the credit of the person making the member contribution amount as
provided in Minnesota Statutes, section 353D.05. Authority to make the prior
- service member contributions under this paragraph expires on July I, 1994.

(d) An eligible person may elect to participate in the public employees
defined contribution plan governed by Minnesota Statutes, chapter 353D,
rather than the coordinated program of the public. employees retirement
association governed by Minnesota Statutes, chapter 353, for future service as
an employee of the city of Deer River after June 30, 1993. The election under
this paragraph must. be made by July 1, 1993, No refund under Minnesota

_ Sratutes, section 333.34, is payable unless the. person terminates public
employment qualifving for coverage under Minnesota Statytes, chapter. 353 or
353D : .

" Page 2, line 13, delete “‘and 2°* and insert “‘10 3 S
Page 2, line 14, after the period, insert "‘Sec_zion 4 is effective the day
Sollowing final enactment.”
Renumber the sections in sequence
Amend the title as follows; _ '
. Pagel, line 5, after *‘fund;’” insert “‘permitting election of c‘overage in the
public employees defined contribution plan for certain.former elected offi-
cials;”” and after “‘sections’” insert **353.65, by addin_g a suhdivisiqn;”
And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted. :
Mr. Metzen from fhe Committee on Gevernmental Operations and Reform,
to- which was referred ' ‘ :

S.E No. 1064: A bill for an act relating to retirement; alternative retirement
coverage for certain state university ‘and community collegé teachers; amend-
‘g Minnesota Statutes 1992, section 352D.02, by adding a subdivision; and

Laws 1990, chapter 570, article 10, section 7.’ B

Reports the same back with the recommendation that the bi'ﬂ“be amended
as follows: '

Page 1, delete section 1

Page 2, delete line 21

Page 2, line 22, delete ““Sections 2 and 3" and-insert:
‘V‘Sect.ions 1 and 27

Renumber ‘thie s_ectidns in sequeqée

Amend the title as follows: ‘

Page 1, line 4, delete everything after *‘amending”’

Page 1, line 5, delete eyerything' before ‘‘Laws™”
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And when so amended the bill do pass. Amendments adopted “Report
adopted. ,

Mr. Metzen from the Committee on Govemmental Operations and Reforrn
to which was re-referred :

S.E No. 580: A bill for an act relatmg to local government prov1dmg for '

the preparation and review of accounts; providing for duties of the state
auditor; providing for the costs of examinations; defining the limits to various
types of compensation; providing procedures for the satisfaction of claims;
providing procedures-for the removal of city managers; limiting certain high
risk investments; amending Minnesota Statutes 1992, sections 6.56; 16B.06,
subdivision 4; 43A.17, subdivision 9; 340A.602; 375.162, subdivision 2;
375.18, by adding subdivisions; 412,271, subdivision 1, and by adding
subdivisions; 412,641, subdivision 1; and 475.66, subdivision 3, and by
adding subdivisions; proposing coding for new law in Minnesota Statules
chapters 6; 465; and 471.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 4 and 5, delete section 4

Page 6, lines 14 to 27, delete the new language and insert ** Other forms
of compensation that must be included to determine an employee’s total
compensation are all other direct and indirect items of compensation that are
not specifically excluded by this subdivision. Other forms of compensation
that may not be included in a determination of an employee’s tota! compen-
sation for the purposes of this subdivision are: .

(1) employee benefits that are also provided for the ma]orzty of al! other
full-time employees of the political subdivision, vacation and sick leave
allowances, health and dental insurance, disability insurance, term life
insurance, and pension benefits;

(2) dues paid to organizations that are of a civic, professzonal educanona[ :
or governmenial nature; and

{3) re:mbursement f‘or actuai expenses incurred by the employee that the
governing body determines to be directly related 1o the performance of job-
responsibilities, mcludmg any relocation expenses paid during the initial year
of employment.

The value of other forms of compensation is the annua! cost to the polmcal ‘
subdivision for the provision of the compensation.’’ ;
Page 11, line 17, delete **50° and insert *‘60°’

Page 11, line 24, delete everything after ‘‘employee’ and insert *‘in-
cludes™ '

Page 11, line 25, delete everything before *‘benefits’’

Page 11, line 26, after “‘for’’ insert “‘accumulated vacation, accumulated
sick leave, and” )

Page 12, line 17 delete “‘or’’
Page 12, line 23, before the penod insert *
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{3) the severance pay beneﬁt was adopted in a public meeting by resolution
of the governing body of the local unit of government before January 1, 1993,
and the termination of empiovment OCCUTYS before the expirvation date of the
period covered by the resolution’™

Page 13, line 30, delete everythmg after (1) -

Page 13, line 31, delete **16 respond to @’” and insert *‘in connection with’
and delete ‘‘emergency’” and insert *‘activities”

Page 14, ‘line 11, delete “‘marked’’ L
Page 17, lme 22, delete 79" and insert ‘187 -
‘Renumber the sectioris-in sequence

And when so amended the blll do pass Amendments adopted Report .
adopted, .

Mr. Metzen from the Committec-on Governmental Operations and Reform,
to which was referred

S.E No. 255: A bill for an act relating to retirement; providing continued
coverage in the Minnesola state retirement system: for certain employees;
amending Minnesota Statutes 1992, sections 352.01, subdivision 2a; and
352.04, subdivision 6.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Page 3, after line'9, insert:

“*Sec. 3. [STUDY OF BENEFIT OPTIONS FOR PUBLIC EMPLOYEES
WHO BECOME NONPUBLIC EMPLOYEES.]

The legislative commission on pensions and retirement shall study the issue
of benefit options for public employees who become nonpublic employees for
the purpose of ensuring that the employees have the same or similar benefits
subsequent (o public employment as they did during public employment. The
commission shall report the results of the study and any proposed legislation
to the chairs of the committee on governmental operations and gaming and the
committee on ways and means of the house of representatives and the
committee on governmental operations and reform and the commitice on
finance of the senate by January 15, 1994.”]

Page 3, liné 10, delete 3’ and insert **4”

Page 3, line 11, delete *‘and 27’ and insert ““t0 3" and after the period,
insert “Sectmn 1 app!tes retroactively to July 1, 1992, and contributions for
that retroactive application period must be paid o the siate employees
retirement fund, plus interest at the annual compound rate of 8.5 percent.”

And when so amended the bill do pass. 'Mr. Merriam queéstioned the
reference thereon and, under Rule 35 the bill was referred to the Committee
on Rules and Adrmmstratlon .

Mr. Metzen from the Committee on Governmental Operations and Reform
to which was referred .
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S.E No. 833: A bill for an act relating to retiement; public employees
retirement association; permitting payment in lieu of salary deductions to
obtain service credit notwithstanding a one- -year time limitation’.

Reports the same back with the recommendanon that the blll be amended
as follows: . .

Page 1, line'8, after **{.”” insert “[ELECTION AUTHORIZATION.]

EX

Page 1, line 9, after *‘payments

insert ““for a period of an authorized
leave of absence without pay’”’ . :

‘Page 1, line 11, after *‘make”’ insert *“‘q’’

Page 1, line 12, after ‘‘periods’’ insert ‘‘of authorized leave of absence
wuhout pay accurrmg

Page 1, line 13, after the ﬁrst * 1990 insert a comma and after “1991 v
insert a comma

Page 1, l]ne 15, after **2."" insert *‘[AMOUNT OF PAYMENT]” and after
paymem > insert “‘under subdivision 1"’

Page 1, line 22, after the period, insert *‘Any amount under this subdivision
that is not patd by Ramsey coum‘y must be paid by the- person descrzbed in
subdivision 1"

And when so amended the bill do pass. Amendments adopted. Report _
adopted.,

Ms. Reichgott from the Committee on Judiciary, to which was referred

S.E No. 1342: A bill for an act relating to business corporations; amending
Minnesota Statutes 1992, section 302A.011, subdivision 6a.

Reports the same back with the recommendation that the bill do pass.
-Report adopted.

Ms. Reichgott from the Committee on.Judic.:iaty, to which.was referred

S.E No. 1192: A bill for an act relating to courts; making the housing
calendar-consolidation projects in the second and fourth judicial districts
permanent law; providing that the law requiring -that fines collected for
violations of building repair orders must be used for the housing calendar
consolidation projects is permanent;' amending Laws 1989, chapter 328,
article 2, section 17; repealing Laws 1989, chapter 328, article.2, sections 18
and 19.

Repérts the same back with the recommendation that the bill do pass.
Report adopted.
Ms. Reichgott from the Committee on Judiciary, to which was referred

§.E No. 1075: A bill for an act relating to civil actions; including arbitration
awards under the collateral source statute; amending anesota Statutes 1992,
section 548.36, subdivisions 1, 2, 3, and 4.

Reports the same back with the recommendation that the bill do pass.
Report adopted. P
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Ms. Reichgott from the Committee on Judiciary, td which was re-referred

S.E No. 673: A bill for an act relating to human services; modifying
provisions dealing with the administration, computation, and enforcement of -
child support; imposing penalties; amending Minnesota Statutes 1992, sec-
tions 136A.121, subdivision 2; 214.101, subdivision 1; 256.87, subdivisions
I, la, 3, and 5; 256.978; 256.979, by adding subdivisions; 256.9791,
subdivisions 3 and 4; 257.66, subdivision 3; 257.67, subdivision 3; 257.69,
subdivision 1; 518.14; 518.171, subdivisions 1, 2, 3, 4, 6, 7, 8, 10, and by
adding a subdivision; 518.24; 518.54, subdivision 4; 518.551, subdivisions i,
3, 5b, 7, 10, and 12; 518.57, subdivision I, and by adding a subdivision;
518.61t, subdivision 4; 518. 613 subdivision 1; 518.64, subdivisions 1, 2, 5,
- and 6; 548.09, subdivision 1; 548.091, subdivision 3a; 588. 20; and 609. 375
subdivisions 1 and 2; proposing coding for new law in Minnesota Statutes,
chapters 256; and 518; repealmg Minnesota Statutes 1992, sections 256.979;
and 609.37.

Reports the same back w;th the recornmendatlon that the bl]l be amended
as follows: :

Page 3, line 8, after *‘sections’’-insert “*256.031 m__256.0361,”‘and after
““256.87"" insert a comma '

Page 4, line 5, after ‘sections’’ insert “256 031 to 256 ()361 i
.Pdge 4, line 6, after “256.87" in‘;crt a comma

Page 5, line 5, strike “carry out the child support®”’

Page 5, stiike line 6

2 (TP R

~ Page 3, line 7, strike “*have, or appear to have,” and before *a’” insert
““locate a person to establish parermty child support, or 10 enforce

Page 3, line 8, before the comma, msert ‘in arrears’

Page 5, line 15, after ,mformatlon msert ‘of the permru whereabouts
and reinstate the stricken *‘written’”

* Page S. line 25, strike everything after “Information’’
Page 5, strike line 26 SR |
Page 5, line 27.,.___strike everything bef.ore‘ “requested”;
Page 3, line 29,"5trike everything after ‘-‘sectibn” )
Page 5, line 30, strike ‘‘make such informati.on” and ingert * be made™’

LR

Page 5, line 34, strike “‘who have, or appear to have,” and reinstate the

stricken period
~ Page 6, line 2, delete “'a child ,st'tppm_r'r’,’_ _ _
Page 6, line 3, delete “obligation’ and insert *The conumissioner may not
rélease the information to an agency or political subdivision of another state

unless the agency or political subdivision agrees 1o maintain, the. data
consmtem wnh its classification in this state

Page 6, line 7 after “A” insert “‘written”’
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Page 6, line 18, delete everything after **companies™ and insert *“is limited

1o
Page 6, line 20, after *‘income,”” insert *‘employer and”’

Page 6, lines 21 and 34, before **reasonable’ insert *an arrearagé of child
support and there is™’ - )

Page 6, line 23, delete *‘due’
Page 6, line 24, delete ‘‘1o0 iliness, injury, or accident’’

- Page 6, lines 25 and 31, delete ‘“includes, but is not limited to,”” and insert
is limited 10"’ : :

Page 7, line 3, delete “‘includes, but is not limited to,”’. and insert ‘‘is
fimited 10>’ : : .

Page 7, line 10, delete the first “‘and’” and insert “‘gas,”’ and delete the
second “‘and’”’ and insert “‘or’’

Page 9, line 36, delete “*Two™*
Page 11, line 19, delete “‘may’’ and insert ““shall”’
Page 14, lines 5 to 7, delete the new language

Page 15, line 10, reinstate the stricken language and before the reinstated
“Unless’ insert ‘‘(a)”’ ‘ ' :

Page 15, line 11, reinstate the stricken language

Page 15, line 12, reinstate the stricken language and delete ““(a)”’
Page 15, lines 16 to 21, delete the new language

Page 16, line 26, delete ““may’ and insert *‘shall”

Page 18, line 24, after ‘thar’” insert “willfully”

Page 18, line 29, before “‘failed’” insert *‘willfully’

_Page 18, line 31, delete **40™ and insert 41 )

Page 21, line 14, delete “‘a finding by the court’” and insert “primé Jacie
evidence”’ ' '

"Page 24, line 28, before *“‘Pension’” insert “Mandatory” and after
“‘Deductions’” insert **, or Veluntary Pension Deductions™

Page 24, line 29, délete *“70 Exceed’” and insert “Exceeding”’
Page 24, delete line 36-
Page 25, delete lines 1 and 2

Page 26, line 2, after the period, insert ““The court may allow the
noncustodial parent to care for the child while the custodial parent is working
if this arrangement is reasonable and in the best interests of the child.”"

Page 29, line 5, delete *“give them”' and insert “‘provide™

Page 29, line 9, before the period, insert ““, unless the request Is not made
in good faith”’ ' o '
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Page 29, line 11, after the period, insert “‘A request under this pdragraph
may not be made more than once every wo years, in the absence of good
,Cause .

Page 33, after lme 15 msert _
‘ “Sec 36. [518. 561] [EMPLOYER QUEST[ONNA[RE AND NOTICE ]

The commissioner of human services shall prepare a questionnaire for use
by employers in obtaining information from employees for purposes of
.complying with sections 518.171, subdivision 2a, and 518.611, subdivision 8.
The commissioner shall arrange for publzc dissemination of the quesnon-
naires and notice to employers of the requirements of these provzszons

" Page 35, line 13, delete 40"’ and insert “41”'
Page 36, line 4, after “‘has’” insert “*intentionally”
Page 36, line 11, after *funds’” insert “intentionally’’
Page 37, line 13, delete “‘or” | .

Page 37, line 14, before-the period, insert ““; or (6) the addition or
elimination of work- related child care expenses of the obligee or a substannal
increase or decrease in existing work-related child care expenses”

Page 38, delete lines 16 to 20

Page 41, after line 1, msert .

““Sec. 46. Minnesota Statutes 1992, sectlon 541 04 is amended to read
541.04 [JUDGMENTS, TEN YEARS.]-

No action shall be maintained upon a judgment or decree of a court of the
United States, or of any state or territory thereof, unless begun within ten
years after the entry of such Judgment or within 20 years if the judgment is
" for child support.”’ ,

- Page 41, line 15, before the pernod insert *‘, or for 20 years after its entry
zf the ]udgmenr is for child support”

Page 41, line 26, before the penod msert . or for 20 years after its entry
if the Judgmem is for child support” _' _

: Page 41, after line 28 insert: _
“*Sec. 49, anesota Statutes 1992, section 550 01, lS amended to read:
550.01 [ENFORCEMENT OF . JUDGMENT]

The party in whose favor a judgment is given, or the - assngnee of such
judgment, may proceed to enforce the same, at any time within teni-years after
_the entry thereof, or within 20 yedrs after entry if the judgment is for child
~ support, in the manner provided by law.”

. Page 42, after line 23, insert:

“Sec. 51. Minnesota Statutes 1992, secuon 595,02, subdmsmn L,
amended to read:

Subdivision 1. [COMPETENCY'OF WITNESSES.] Every personr of
sufficient understanding,” including a party, may testify in any action or
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proceeding, civil or criminal, in court or before any person who has autherity
1o receive evidence, except as provided in this subdivision: - . - . . .

{a) A husband cannot be examined for or against his wife without her’
consent, nor a wife for or against her husband without his. conisent, nor ean
either, during the marriage or afterwards, without the consent of the other, be
examined as to any communication inade by one to the other during the
marriage. This exception does not apply.to a civil action or proceeding by one
against the other, nor to a eriminal action or proceeding for a crime committed
by one against the other or against a child of either or against a child under the
care of either spouse, nor to a criminal action or proceeding in which one is
charged with homicide or an atterpt to commit homicide and the date of the.
marriage of the defendant is subsequent to the date of the offense, nor to an
action. or proceeding for nonsupport, neglect, dependency, or termination of
parental rights. ' : R S .

{b) An attorney cannot,. without the consent of the attorney’s client, be
examined as to any communication made by the client to the attorney or the
attorney’s advice given thereon in the course of professional duty; nor can any
employee of the attorney be.examined as. to the commuaication or advice,
without the client’s consent. Ca : . "

(c) An attorney employed by, under contrdct'to, or representing a piblic
authority in connection with a child support enforcement program. cannot,
without the consent of an individual applying for child support services or the
consent of an AFDC recipient whose right to suppért has been assigned, be
examined as to any communication made by the individual applicant or the
AFDC recipient to the attorney, or communicaiions made by the attorney to
the individual applicant or the AFDC recipient in the course of the attorney’s
representation of the public authority in connection with a child support -
enforcement program, nor'can an eémployee of the attorney be examined as to
the communication, withou! the consent of the individual applicant. or the
AFDC recipient. o I ' o

te) (d) A member of the clergy or other minister of any religion shall not,
without the consent of the party making the confession; be allowed to. disclose
a confession made to the member of the clergy or other minister in a
professional character, in the course of discipline enjoined by the rules or
practice of the religious body to which the member of the clergy or other
minister belongs; nor shall a member of the clergy or other minister of any
religion be examined as to any communication made to the membér of the
‘clergy or other minister by any person seeking religious or spiritual advice,
aid, or comfort or advice given thereon in the course of the member of the
clergy’s or other minister’s proféssional character, without the consent of the
person. - oo 3 . BN T .o . [N

. td} (e} A licensed physician or surgeon, dentist, or chiropractor shall not,
without the consent of the patient, be allowed to disclose any information or
any opinion based thereon which the professional acquired in attending the
patient in a professional capacity, and which was necessary to ¢nable the
professional to act in that capacity; after the decease of the patient, in an
action to recover insurance benefits, where the insurance has been in existence
two years or more, the beneficiaries shall be deemed to be the personal
representatives of the - deceased . person for the -purpose of waiving -this
privilege, and no oral or written waiver of the privilege shall have any binding
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force or effect except when made upon the tnal or examination where the
ev1dence is offered or received. L 3 :

) (f) A public ofﬁcer shall not be allowed to dlsclose commumcatlons
made to the officer in official confidence when the pubhc interest would suffer
by the disclosure. .

{-ﬁ} (g) Persons of unsound mind and persons mtomcated at the time of their
production for examination are not competent witnesses if they lack capacity
to remember or to relate truthfully facts respectmg which they are examined.

{=) () Aregistered nurse, psychologist-or eonsa]tmg psychologlst shalt not

without the consent of the professional’s client, be allowed to disclose any -

information or opinion based ‘thereon which the professional has acquired in
attending the client in a professional capacnty, and which was necessary to
enable the professional to act in that capacity.

&) (i) An-interpréter for a person handicapped in communication shall not,
without the consent of the person, be allowed to disclose any communication
_ if the communication would, if the interpreter weré not present, be pnvnleged
For purposes of this section, a ‘‘person handicapped in communication’
means a person who, because of a hearing, speech or other communication
disorder, or becaiise of the inability to speak or compretiend the Engllsh
language, is unablg to ‘understand the proceedings in which the person is
reqmred to participate. The presence of an interprefer as an aid to communi- -
cation does not destroy an otherwrse existing, pnvrlege o

(+) {j) chensed chemical dependency counselors shall not dlsclose infor-
mation: or an -opinion. based on-the: information which they acquire from
persons consulting them in their professnonal capacities, -and which was
necessary to enable them to act in that capacrty, except that they may do so:

(1) when informed consent has been obtained in wrltmg, except in those
citcumstances. in which not to do so would violate the law or would result in
clear and imminent danger to the client or-others;.

* (2) when the communications reveal the contemplatlon or ongomg com-
mission of a crime; or B ;

(3) when the consultmg person waives the prmlege by bringing suit or
ﬁhng charges against the licensed professional whom that person conasulted.

& (k) A parent or the parent’s minor child may not be examined as to any
communication made in confidence by the miner to the minor’s parent. A
communication is confidential if made out of-the presence of persons not
members- of the: child’s immediate family living in the same household. This
exception may be waived by express consent to disclosure by a parent entitled

to claim the privilege or by the child who made the communication or by -

failure of the child or parent to object when the contents of a communication
are demanded. This exception does not apply 1o a civil action or proceeding
by one spouse against the-other. or by a_parent or child against the other, nor
to a proceeding to commif either the child or parent to whom the communi-

cation was made or to place the person or property or either under the control
of another because of an. alleged mental or,physical condition, nor to a
criminal action or proceeding in which the parent is charged with a crime
committed agamst the-person or property of the communicating child, the
parent’s spouse, or a child of either the parent or the parent’s spouse, or in
which a child is charged with a crime or act of delmquency comrrutted against
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the person or property of a parent or a child of a parent, nor to an action or
proceeding for termination of parental rights, nor any other action or
proceeding on a petition alleging ¢hild abuse, child neglect, abandonment or.
nonsupport by a parent. ' ' o '

€k} (1) Sexual assault counselors may not be compelled to testify about any
opinion or information received from or about the victim without the consent
of the victim. However, a counselor may be compelled to identify or disclose
iformation in investigations or proceedings related to neglect or termination
of parental rights if the court determines good cause exists. In determining
whether 1o compel disclosure,: the .court shall weigh the public interest and .
need for disclosure against the effect on the victim, the treatment relationship,
and the treatment services if disclosure occurs. Nothing in this clause exempts
sexual assault counselors from -compliance ‘with the provisions of sections
626.556 and 626.557.. B -

““Sexual assault counselor’ for the purpose of this section means a person
who has undergone at least 40 hours of crisis counseling training and works
under the direction of a supervisor in a crisis center, whose primary purpose
1s to render advice, counseling, or assistance to victims of sexual assault.

. b (m) A person cannot be examined as to any communication or document.
including worknotes, made or used in the course of or because of mediation
pursuant to an agreement to-mediate. This does not apply to thé parties in the
dispute in an applicationi-to ‘a court by a party to have a mediated settlement

. agreement set aside or reformed. A communication or document otherwise not
privileged does not become privileged because of this paragraph. This
paragraph is. not intended to limit the privilege accorded to communjcation
during mediation by the common law, :

€m) (n) A child under ten years of age is a competent witness unless the
court finds that the child lacks the capacity to remember or to relate truthfully
facts respecting which the child is examined. A child describing any act or
event may use language appropriate for a child of that age.”’

Page 43, line 7, after “*“SYSTEM'” insert**; CENTRAL DEPOSITORY OR
OTHER FISCAL AGENT> .. - :

Page 43, line 9, after “‘agencies™ insert “‘and othér persons with relevant
cxpertise” T T ‘

Page 43, ling 10, after “‘on” insert **: (1y’ o
. Page 43, line 14, before the period, insert **; and (2) the feasibility of

establishing a central depository-or designating a fiscal agent for receipt of
child support payments’’.- S _ . s
Page 43, line 15, after ““system’’ insert *‘and use of a central depository or
fiscal agent” i o ) )
Page 43, line 16, delete “‘the system’ and insert *‘them’
Page 43, after line 28, insert: ‘ o .
“*Sec. 56. [ADMINISTRATIVE PROCESS FOR CHILD SUPPORT.]

- The commissioner of human services, in consultation with the commission-
er’s advisory committee for child support enforcement, shall develop a plan to
restructure the ‘administrative process for setting, modifying, and enforcing |
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child support under Minnesota Statutes, section 518.551, subdivision 10. The
goal of the plan is to implement a state-administered administrarive process
that is informal, uniform throughout the state, and accessible to parties

without counse[ The commissioner shatl report to the legzslature by Jcmuary_
15, 19

Page44 line 8, delcte 47 10 49, and53”'and msert“50 52 53, and 587
. Page 44, after fine 11, insert: ' -

*‘fe) The provzszons of sections 46 to 49 extendmg the length of chzld
support judgments from ten years to 20 years apply to Judgmems entered on
or after the effective date.”

Renumber the sections in sequence
" Amend the title as follows:
Page 1, line 15, after 6, insert ‘541, 04 ”
Page 1, hne 16, after “*3a;”" insert “550. 01 " .
: -Page 1, lme 17, after the first semlcolon msert <595 02 subdmsnon l »o
* And when so amended the bill do pass and be re-réferred to the Comnuttee .
on Family Services. Amendments adopted. Report adopted.
Ms. Reichgott from the Committee on Iudiciafy, to whieil ‘was re—feferred

5.F. No. 643: A bill for an act relating to medical assistance; increasing
asset allowances; removing the 30-month limitation on prohibited transfers for
medical assistance eligibility; requiring the COmmJSSIOner of human services
to seek necessary federal law changes or waivers; pioviding for: medical
assistance liens on real property; appropriating money; amending Minnesota
Statutes 1992, sections 256B.059, subdivisions 3 and 5; 256B.0595, subdi-
visions 1, 2, and by adding a subdivision; and 256B. 15, subd1v1slon 2
proposing codmg for new law in Minnesota Statutes, chapter 5i4..

Reports the same back with the recommendation that the blll be amended
as follows: . A

Page 1, line 23 delete “870,740° and msert “pnor to July 1, ]994
(i) $14,148

Page 1, line. 24, Stnke “@2y’ and insert “(u)” and Strlke ““60, OOO and
insert “$70 740" Lo

Page 1 hne 25, strike *(3)” and insert “(m)” -.
Page 1, llne 26 “before the period, insert “*; o
(2) for the period from Julv I, 1 994 to June 30, 1 995
(i) $20,000;

(ii) the lesser of the spousal share or $70 740 or

(iii) the amouint reqmred by court order to be pald to the Commumty spouse
and

(3) for the perzod begmnmg July 1, ]995
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(i) $70,740; or-

{ii) the dmbum required by court order to be paid to the community spouse”
Pagé 2, IineA'?, dclétc-the new language and insert *this subdivision’’ '
Page 2, lines 11 and 12, delete the new language ,
Page 2, line 20, delete 870, 740" and insert “‘prior to July 1, 1994,
(i) $14,148°

Page 2, line 21-,_§uike “(23” and insert “(ii')” and strike *‘60,000°" and
insert ““$70,740 -

Page 2, line 22, strike **(3)’" and insert “(iii)’f

“Page 2, line 23, before the period, insert “*;

(2) for the peri_odfrom July 1, 1994, to June 30, 1995,
(i) $20,000; '

(ii) the lesser of the spousal share or $70, 740 or

( iii) the amount requlred by court order to be paid to the commumry spouse
- and :

{3} for the period beginning Ju[y 1, 1995,

(i) $70,740; or _ _

(ii) the amount reqﬁi_red by court order to be paid to the cbmmunity spouse’’
- Page 3, line 19; strike from “Ya)” throilgh page 3, line 22, to “‘under”’

Page 3, line 23 strlke “‘section 256B. 056 subdivision 3 ** and strike
‘‘before or-any™”

Page 3, .lmej24_,_strike from *‘time’’ th;qu_gh'page 3, line 25, to “or”’

Page 3, line 26; strike from. ““before’’ through page 3, line 30, to *‘2’” and
insert ‘*No person, a person’s spouse, nor a person’s authorized representa-
tive may give away, sell, or dispose of, for less than fair market value, any

. asset or interest therein, for the purpose of establishing or maintaining
medical assistance eligibility. For purposes of determining eligibility for
medical assistance, any transfer of an asset for less than fair marker value -
may be considered. Any transfer made within 60 months preceding application
for medical assistance.or during the period of medical assistance eilgtb:hty is
presumed to have been made for the purpose of establishing or maintaining
medical - assistance éligibility and the person is ineligible for medical
assistance for the period of time determined under subdivision 2, unless the
person furnishes convincing evidence to establish that the transaction was
exclusively for another purpose. Any other transfer of an asset for less than
fair market value more than 60 months prior io application for medical
ass:stance el:glbthty may be cons:dered for purposes of determining eligibil-
ity”’

‘Page 5, line 3, after “transferred” insert ** In calculatmg the value of
uncompensated transfers uncompensated transfers not to exceed $1,000 in
total value per month shall be dlsregarded Jor each momh pnor to the month
of application for medical assistance” | '
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Pages 5 and 6, delete section 5- and-insert:

**Sec. 5. Minnesota Statutes 1992 section 256B .0595, subdmsron 3,
' amended to read:

Subd. 3. [HOMES'IEAD EXCEPTION TO TRAN, SFER PROHIBITION.]
{(a) An institutionalized pefson is not ineligible for lons-term care medical
assistance services due to a transfer of assets for less than fair market value
if the asset transferred was a homestead and:

(1) title to the homestead was transferred to the 1nd1V1dual 5.
(1) spouse; '
(ii) child who is under age 21

(iii) blind or permanently and totally dlsabled Chlld as defmed in the
supplemental security income program; .

(iv) srbhng who has equity interest in the home and who‘was residing in the
home for a period of at least one vear: immiediately before the date of the
individual’s adrmssron to the facrlrty, OF

{v) son or-daughter who was resrdmg in the individual’s home for a period
of at least two years immediately before the date of the individual’s admission
to the facility, -and who provided care to the individual that permitted the
individual to reside at home rather than in an institution or facility;

(2) a satisfactory showmg is made that the individual intended to dispose of
the homestead at fair rnarket Value or for-other’ valuable consrderatron or

(3) the local agency grants a waiver of the excess resources created by the
uncompensated transfer because denial of eligibility would cause undue
hardship for the individual, based on imminent threat to the md1v1dual s health:
and well-being. - _ s t

{b) When a waiver is granted under paragraph (a), c]ause (3) a-cause of
action exists against the person to whom the homestead was transferred for’
that portion of leng—term eare medical assistance services granted within 30
meonths of the transfer during the period of ineligibility under subdivision 2 or
the amount of the uncompensated transfer, whichever is Tess, together with the -
costs incurred due to the action. The action may be brought by the state or the

-local agency’ responsrble for prov1d1ng medrcal assrstance under chapter :
2560. . ‘

Sec. 6 Mlnnesota Statutes 1992, seetlon 256B 0595 subdlvrsron 4 is
amended to read: .. .-

Subd. 4. [OTHER EXCEPTIONS TO TRANSFER PROHIBITION 1 An
-institutionalized person who has made; or whose spouse has made a transfer
- prohibited by subidivision 1, is not ineligible for long-term’ care medical
assistance services 1f one of the following eondluons applies:

{1} the dssets were’ transferred to the commumty spouse as’ deﬁned in
_sectron 256B.059; or

(2) the institutionalized spouse pnor to bemg 1nst:tut10nallzed transferred
assets to a spouse, provided that the:spouse: to whom 'the assets were
transferred does not.then transfer those assets to another person for less than

fair market value. (At the time. when one:spouse is institutionalized, assets,
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must be allocated between the spouses as provided under section 256B.059);
or '

(3) the assets were transferred to the individual’s child who is blind or
permanently and totally disabled as determined in the supplemental securlty-‘
income program; or

(4) a satisfactory showing is made that the individual intended to dispose of
the assets either at fair market value or for other valuable consideration; or

(5) the local agency determines that denial of eligibility for long-term care
services would work an undue hardship and grants a waiver of excess assets.
When a waiver is granted, a cause of action exists against the person to whom
the assets were. transferred for that portion of lersterm care medical
assistance services granted within 30 months of the transfer; during the period

of ineligibility determined under subdivision 2 or the amount of the uncom- - -

pensated transfer, whichever is less, together with the costs incurred due to the
action. The action may be brought by the state or the local agency responsible
for providing medical assistance under this chapter.”’

Page 6, line 27, delete everything after- “‘institution” and insert **. A
“medical institution” is deﬁned as a nursing facility, intermediate care
facility, or inpatient hospital. .

Page 6, delete line 28
Page 8, after line 14, msert

“(e) A medical ass.zsmnce lten applies on[y to the spec:ﬁc real property
described in the lien m)nce

Page 8, line 24, after the second comma, msert ““other than the recipient
or recipient’s spouse,’

Page 13, line 9, delete “13" and insert “14”
'_ Page 13, line: 10, delete everything after the penod
Page 13, delete line 1
- Renumber the sections: in sequence
Amend the-title as follows: - _ ,
Page 1, line 10, delete everythlng after *2,” and insert *3, and 4
Page 1, lme 11, delete “‘subdivision’ | o
And when 50 amended the bill do pass and be re- referred to the Committee
on Health Care. Amendments adopted. Report adopted
Mr. Metzen from the Committee on Govemmental Operations and Reform
to which was re-referred : :

-S8.E No. 1209:-A b11] for an act relating to weights and measures;
authorizing the commissioner of public service to set fees without ruiemak-
ing; setting fees to cover costs of inspections; regulating oxygenated gasoline

“records; appropriating money; amending Minnesota Statutes 1992, sections
239.10;.and 239.791, subdivisions 6 and 8; proposing coding for new law in
Minnesota Statutes, chapter 239; repealing anesota Statutes 1992, sectlons :
239.05, subdivision 2c; 239.52; and 239.78,




31ST DAY] - WEDNESDAY, APRIL 7, 1993 - 1349

Report‘; the same back with the recommendatlon that the bill be arnended
. as follows: . :

Page 2, deletc lines 32 to 36
Page 3, delete lines 1 to 6 and msert

“Subd. 4. [SETTlNG WEIGHTS AND MEASURES FEES.] The depart-
ment shall review its schedule of inspection fees ar the end of each six months :
When a review indicates” thar the schedule of inspection fees should be
adjusted, the commissioner shall fix the fees by rule, in accordance with
section 16A.128, to ensure that the fees-charged are sufficient to recover a.ll

y

costs connected with the inspections.’
And when so amended the bill do pass and be re-referred to the Commlttee
on Finance. Amendments adopted Report adopted. '
Mr. Metzen from the Comrmttee on Governmental Operations and Reform,
to which- was referred : : . )

S.E . No.-825: A bill for an act relating’ to retiretent; Minneapolis
employces retirement fund; pernuttmg purchase of service Cred1t by a certain
member.

‘Reports the same back with the reconmlenddtton that the bil! be amended
as follows!

Page 1, line 13, delete the semicolon and insert a comma

Page 1, line 18, after *“1980" insert a comma and delete “*7982>> and.insert
13 ‘]98] L] . .

Page 2, lme 33 delete “(b)” and insert “(a)” :

Page 3, line 4, after *‘sum’” insert **before December 3] 1993, unless the
executive director agrees to accept payment in installments, not to- exceed
three years. If the executive director agrees to accept installment payments,
payments must include interest at a rate determined by the executive dtrector
and payments must begin before December 31, 199

Page 3: delete Tines 5 and 6 .

Page 3:line 9, after ““the”’ nsert “fulI-”
Page 3, line l3,'de'l:ete 1" and insert **2"’
Page 3, delete section 2 and insert:

“‘Sec. 2. [LOCAL APPROVAL.]

Section 1 is effective the day following approval by the Minneapolis city:
council and compliance with Minnesota Statutes, séction 645.021.”" - .

~ And when. so amended the blll do pass. Amendments adopted Report
adopted.
M. Novak from the C‘omrmttee on Jobs Energy and Commumty Devel+
opment, to which was referred.

S.F No. 819 A bill for an act relatmg to telephone services; prohlbrtmg
collection: of charges for information services as if they were charges for .
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telephone services; proposing eodmg for new law m Minnésota Statutes,
chapter 325E .

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, line 8, after “subscriber” insert *‘or spouse’® in both places
Page 2, line 24, delete ‘“ten-point”’ and insert **12-point™

Page 2, line 23, after “‘letters’™ insert “*in a color or shade that readily
contrasts with the background” h '

Page 2, line 29, after **CONSENT"’ insert “EXCEPT FOR CALLS MADE
BYYOUR SPOUSE™

Page 3, line 13, before ** Unleys™” insért “The teleph()né service subscriber
shatl have the right to direct partial payments of a telephone bitl.”

Page 3, line 16, delete “*local’” and delete “*service’” and insert **services™
Page 3, line 17, delete ““then to charges for long distance service,”’
| Page 3, after line 18, insert:

““Subd. 6. [INDEMNITY.] Anyone liable for fraud under this section has a
right of indemnity against anyone who has provided it with false information
as to the status of information charges

Subd. 7. [INVOLUNTARY BLOCKING. ] Anyone who has refused to pay
for two months of information charge bills or one month of charges in excess
of $500 may be blocked from access to information services.”

And when so amended the bill do pass Amendments adOpted Report
adopted.

Mr. Novak from the Committee on Jobs, Energy and Community Devel-
opment to which was referred

S.E No. 1087: A bill for-an act relatmg to utilities; Testricting approval of
competitive rate schedules to those that apply to consumers requiring electric
service with a connected load of at least 2,000 kilowats; providing for

" . determination by public utilities commission of competitive rate filings;

- amending Minnesota Statutes 1992, sectidn'216B 162, subdivisions 2 and 7.

Reports the same back with the reconmlendatlon that the b|ll be amended
as follows: ,

Page 1, delete section 1
Page 2, lines 19 © 21, delete the new Ianguage

- Page 2, line 26, after ““that’" ‘insert * ‘after consaderatmn of environmental
and socioeconomic impacts’’

" Page 2, line 27, delete the new language
Renumber the sections m sequence

Amend the ,tltle as follows:
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Page 1, line 2, delete from “restricting” through. page 1, line 5,. to
“hlowatts R ' - .

Page 1, line 8, delete “*subdivisions 2 and’” and insert **subdivision’

And when so amended the bill do~ pass Amendments adopted Report
adopted

Mr. Novak from the Committee on Jobs, Energy and Commumty Devel-
opment, to which was referred

" S5.F. No. 1477 A bill for an act relating to economic development;
abolishing Minnesota Project Outreach Corporation and transferring its duties
to Minnesota Technology, Inc.; amending Minnesota Statutes 1992, section.
1160.091; repealing Minnesota Statutes 1992,. section 1160.092.

Reports the same back with the recommendation that the b111 be amended
as follows:

" Page 5, line 6, _st_rike ““Subd. 8. [ANNUAL REPORT.] The™
Page 5, strike lines 7 and 8 ‘

' Page 5, line 9, strike ‘“‘committees of the legislature, the governor,”
Page 5, line 10, strike “‘and the Umversuy of Mlnnesota The report
Page 5, strike lines 1 to 13
Page 5, after line 18, insert:

“Sec. 2. [MINNESOTA PROJECT OUTREACH CORPORATION. ]

Minnesota Project Outreach Corporation is abolished. Minnesota Technol-
ogy, Inc. is the legal successor in all respects to Minnesota Project Outreach
Corporation established under Minnesoia Statutes, section 1160.091. All
assets and liabilities of Minnesota Pm]ecz Outreach Corporation are trans-
Jerred to Minnesora Technology, Inc.’ :

. Page 5, line 19, delete *‘2"” and msert “3"
Page 5, after line 20, insert:
“‘Sec. 4. [EFFECTIVE DATE.]
Sections 1 to 3 are effective July 1, 1993.
And when so amended the b111 do pass Amendments adopted. Report
adopted.
~ Mr. Novak from the Committee on Jobs, Energy and Community Devel-
opment, to which was referred .

S.E No. 1387; A bill for an act relatmg to housing; modifying the definitjon
of dwelling for smoke detection devices;-amending Minnesota Statutes 1992,
section 299K.362, subdivision 1.

Reports the same back with the recornmendatlon that the bill be arnended :
as follows: :

Page 2, after line 11, insert:
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““Sec. 2. Minnesota Statutes 1992, section 299F 362, is amended by adding

" a subdivision to read:

- Subd. 11. INSURANCE CLAIMS.] No insurer shall deny a claim for loss
or damage by fire for failure of a person to comply with this section.”

Page 2, line 12, delete *'2°" and insert **3"’

Page 2, line 13, delete “‘Section 1 is” and insert “*Seciions 1 and 2 are”

Amend the title as follows:

Page 1, line 3, after the semicolon, insert ‘‘regulating claims;”’

Page 1, line 5, after “1"* insert **, and by adding a subdivision™

And when so amended the bill do pass. Amendments adopted. Report
adopted,

Mr. Novak from the Committee on Jobs, E.nergy and Commumty Devel-
opment, to which was referred

S.E No. 480: A bill for an act relating to workers’ compensation; requiring
appointment of guardians and conservators for minors and incapacitated
persons; amending Minnesota Statutes 1992, sections 176.091;:176.111,
subdivision 5; and 176.521, subdivisions 1 and 2; proposing codlng for new
law in anesota Statutes, chapters 176; and 525.

Reports the same back with the recommendation that the bilt be amended
_ as Tollows:

Page 2, line 1, delete “weekly benefits continue or”’

Page 2, line 2, delete “‘are expected o continue for 13 weeks or more’” and

insert * ‘the employee receives or is eligible for permanent total disability

benefits, suppiememary benefits, or permanent paritial dzsabxlny benefits or a
dependent receives or is eligible for dependency benefits™

Page 2, line 12, after “‘fund’” inisert “‘in a matter mvo[vmg a claim agamst
the fund”

Page 2, line 17. before the comma, insert “‘of being notified under this
subdivision’

‘Page 2, line 19, after “*commissioner’” insert “‘or a compensation judge”’

Page 2, linie 20, delete “*case’” and insert *‘matter’” and after the period,
insert “In the case of a minor who is not represented by an attorney, the
commiissioner shall refer the matier under subdtwston 3.z

Page 2, line 21, after **When’’ insert **, in a proceeding before 'them,”

Page 2, line 26, delete ‘‘case” and insert “‘matter’” and afier the period,
insert *‘The commissioner has no duty to monitor files at the department but
must review a file for referral upon receiving a complaint that an injured
employee or dependent zs a minor or an incapacitated person wzthout a
guardian or conservaior.’

Page 4 lines 19 and 24; delete ‘case’ and insert “maiter’’

Page 4, line 35, afier “‘fee” insert *‘of the émployee or dependent”’




318T DAY] - WEDNESDAY, APRIL 7, 1993 1353

And when so amended the bill do pass. Ms. Reichgott questioned the
reference thereon and, under Rule 35, the bill was referred to the Commitice
on Rules and Administration.

Mr Novak from the Commiitee on Jobs, Energy and Commumty Devel-
opment, to which was referred

S.E.No. 665 A bill for an act relatmg to housmg, prowdmg for a
metropolitan community stabilization program; ‘amending Minnesota Statutes
1992, sections 462A.21, by adding a subdivision; and 473.249, subdivision
- 1, and by adding a subdivision; proposmg codmg for new law in Minnesota

Statutes, chapter 462A. -

- Reports the ‘same back with the recommendatnon that the bill be amended
as follows: .

Page 4, line 16, delete “1993 and’’ and insert **1994.”
Page 4, delete line 17

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendmerits adopted. Report adopted. :

Mr. Novak from the Committee on Jobs, Energy and Commumty Devel-
opment, to which was referred

S.E No. 788: A bill for an act relating to energy; abohshmg certam duties
of commissioner of public service relating to energy; amending Minnesota
Statutes 1992, sections 216B.241, subdivision 2a; 216C.02, subdivision 1;
and 216C.11.

Reports the same back with the recomn'lend'ation that the bill be amended
as follows:

Delete everything after the enacting clause and insert: ~

“‘Section 1. Minnesota Statutes 1992, section 16B.61, subdivisien 3, is
amended to read: -

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COMMUTER
VANS.] The code must require that any parking ramp or other parking facility
constructed in accordance with the code include an appropriate number of
spaces suitable for the parking of motor vehicles having a capacity of seven
to 16 persons and which are principally used to provide prearranged commuter
transportation of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

(b) [SMQKE DETECTION DEVICES.| The code must require ‘that all
dwellings, lodging houses, apartment houses, and hotels as defined in section
299E362 comply with the provisions of section 299E362.

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state
building code may not require that each door entering a sleeping or patient’s
_room from a corridor.in a nursing home or hospital with an approved complete
standard automatic fire extinguishing system be constmcted or mamtamed as:
self-closing or automatlcally closing.

{d) [CHILD CARE FACILITIES IN CHURCHES; GROUND LEVEL
EXIT.] A licensed day care center serving fewer than 30 preschool age persons
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and which is located in a below ground space in a church building is exempt
from the state building code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

{e) [CHILD CARE FACILITIES IN CHURCHES; VERTICAL ACCESS.]
Until August 1, 1996, an organization providing child care in an existing
church bu1ldmg which is exempt from taxation under section 272.02,
subdivision 1,. clause (5), shall have five years from the date of initial
licensure under chapter 245A to provide interior vertical access, such as an
elevator, to persons with disabilities as required by the state building code. To
obtain the extension, the organization providing child care must secure a
$2,500 performance bond with the commissioner of human serviees to ensure
that interior vertical access is achieved by the agreed upon date.

(f) [FAMILY AND GROUP FAMILY DAY CARE.] The commissioner of
administration shall establish a task force to determine occupancy standards
specific and appropriate to family and group family day care homes and to
examine hindrances to establishing day care facilities in rural Minnesota. The
task force must include representatives from rural and urban building code
inspectors, rural and urban fire code inspectors, rural and urban county day
care licensing units; rural and urban family and group family day care
providers and consumers, child care advocacy groups, and the departments of
administration, human services, and public safety. o

By January 1, 1989, the commissioner of administration shall rcport the
task force findings and recommendations to the appropriate legislative
committees together with proposals for leglslatwc action on the recommen-
dations. .

- Until the legislature enacts legislation specifying appropriate standards, the
definition of Group R-3 occupancies in the state building code applies to
family and group family day care homes licensed by the department of human
services under Minnesota Rules, chapter 9502.

(g) [MINED UNDERGROUND SPACE.] Nothing in the state bulldmg
codes shall prevent cities from adopting rules governing the excavation,
construction, reconstruction, alteration, and repair of mined underground
space pursuant to sections 469.135 to 469. 141, or of associated facilities in
the space once the space has been created, provided the intent of the building
code to establish reasonable safeguards for health, safety, welfare, comfort,
and security is-maintained.

(h) [ENCLOSED STAIRWAYS.] No provision of the code or any appendix
chapter of the code may require stairways of existing multiple dwelling
" buildings of two stories or less to be enclosed.

(i) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of the
code or appendix chapter of the code may prohibit double cylinder dead bolt
locks in existing single-family homes, townhouses, and first floor duplexes .
used exclusively as a residential dwelling. Any recommendation or promotion
of double cylinder dead bolt locks must include a warning about their potential
fire danger and procedures to minimize the danger.

(j) [RELOCATED RESIDENTIAL BUILDINGS.] A residential building
relocated within or into a political subdivision of the state need not comply
with the state energy code or section 326.371 provided that, where available,
an energy audit is condueted on the relocated building. .
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(13] [AUTOMATIC GARAGE DOOR OPENING SYSTEMS.] The code
must require all residential buildings as defined in section 325E82 to comply
with -the prov:snons of sections 325F82 and 325F83.

(1) [EXIT SIGN ILLUMINATION. ] For a new building on which construc-
tion is begun on or after October 1, 1993, or an existing butldmg on which
remodeling affecting 50 percent or more of the enclosed space is begun on or
after Ociober 1, 1993, the code must prohibit the use of internally illuminated
exit signs whose. electrical consumption durmg nonemergency operation
exceeds 20 watts of resistive power with a maximum total power eeﬂs&mpneﬂ
of 40 volt amperes (VAY. All other requirements in the code for exit signs must
be complied with. Pewer eonsumption i volt amperes is the resistive power
divided by the power factor.

Sec. 2. Minnesota S.tatutes 1992, section 116C.54, is amended to read:
116C.54 [ADVANCE EORECASTING FORECAST REQUIREMENT.]

Subdivision 1. [REPORT.] Every utility which owns or operates, or plans -
within the next 15 years to own or operate large eleciric power generating
plants or high voltage transmission lines shall develop forecasts as specified
in this section. On or before July 1 of each even-numbered year, every such
utility shall submit a report of its forecast to the board. The report may be
appropriate portions of a single regional forecast or may be jointly prepared
and submitted by two or more utilities and shall contain the following
information: S

(1) Description of the tcntative regional location and general size and type
of all large electric power generating plants and high voltage transmission
lines to be owned or operated by theutility during the ensuing 15 years or any
longer pericd the board deems necessary;

(2) Identification of all existing generating plants and transmission lines
projected to be removed from service during any 15 year period or upon
completion of construction of any large electric power generatmg plants and
high voltage transmission lines;

(3) Statement of the projected demand for electric energy for the ensuing 15
years and the underlying assumptions for this forecast, such information to be
as geographically specific as possible where this demand will oceur;

(4) Description of the” capacity of the electric power system o meet
projected demands during the ensuing 15 years;

(5} Description of the utility’s relationship to other utilities and regional
associations, power pools or networks; and

'(6) Other relevant information as may be tequested by the- board

On or before July 1 of each odd-numbered year, a utility shall verify or
submir revi_sions to items (1) and (2). - .

Subd. 2. [EXCEPTION.] Public electric utilities submitting advance
Jorecasts containing all information specified in subdivision 1 as part of an-

integrated resource plan filed pursuant to public utilities commission rules
shall be excluded from the annual reporting: requirement of this section.

Sec. 3. Minnesota Statutes 1992 section 216B.16, is amended by adding
a subdivision to read:
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Subd. 14. [LOW-INCOME CONSIDERATIONS IN SETTING RATES.]
The commission may establish -rate discounts for low-income residential
customers. In setting discounted rates, the commission shall consider: the
effect of the rate increase on working poor customers, customers receiving
public assistance and other fixed income customers; the impact of the rate
increase as ‘a percentage of towal income to the low-income residential
customer; the potential for the discounted rate to provide savings to the utility

_for collection and bad debt expenses; and how the increase in the utility rate
affects income available for low-income customers to meet other necessities.

.Sec. 4. Minnesota Statutes 1992 sectlon -216C. 17 subdivision 3, is
amended to read:

Subd. 3. [DUPLICATION.] The commissioner shall, to the maximum
extent feasible, provide that forecasts required under this section bhe consistent
with material required by other state and federal agencies in order to prevent
unnecessary duplication. Public electric utilities submitting advance forecasts -
containing all information specified in section 116C .54, subdivision 1, as
part of an integrated resource plan filed pursuant to public utilities commis-
sion rules shall be excluded from the annual reporting requirement in
subdivision 2.

Sec. 5. Minnesota Statutes 1992,'seétion 216C.19, subdivision 17, is
amended to read:

Subd. 17. [MOTORS.] No motor covered by this subdivision, excluding
those sold as part of an appliance, may be sold or installed in Minnesota
unless its nominal efficiency meets or exceeds the values adopted under
subdw]smn 8.

Sec. 6. Minnesota Statutes 1992, section 216C.l'9, subdivision 9, is
amended to read:

Subd. 19, [SHOWERHEADS; FAUCETS.] {(a) No showerhead, other than
a safety shower showerhead, may be sold or installed in Minnesota if it
permits a maximum water use in excess of 2.5 gallons per minute when
measured at a flowing water pressure of 80 pounds per-square inch.

(b) No kitchen faucet or kitchen replacement aerator may be sold or
installed in Minnesota if it permits a maximum water use in excess of 2.5
gallons per minute when measured at a flowing water pressure of 80 pounds
per square inch.

{¢) No lavatory faucet or lavatory replacement aerator may be sold or
installed in Minnesota if it permits a maximum water use in excess of &ve 2.5
gallons per minute when measured at a ﬂowmg water pressure of 80 pounds
per square inch.

Sec. 7. [216C.211] [PHOTOVOLTAIC ENERGY SYSTEM.]

State agencies shall use photovoltaic energy systems to supply electric
power loads which are less than 5 kilowatts and more than 100 meters from
an available utility connection, unless the life-cycle purchase, installation,
operating, and fuellenergy costs of an alternative power supply system can be
shown to cost less than those costs for the photovoltaic system,

Sec. 8. Minnesota Statutes 1992, section 216C.37, subdivision 1, is
amended to read:
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Subdivision 1. [DEFINTTIONS.] In this section: .

(a) *‘Commissioner’’ means the commissioner of public service. Upen
passage of legislation ereating a body krewn as the Minnesota public facilities
M%MW%MWH%M%W
o the authery- -

(b) ““Maxi-audit’” means a detailed engineering ana[ysjs of .energy-saving
improvements to existing- buildings or stationary energy-using systems,
including (1) modifications to building structures; (2) heating, ventilating,
and air conditioning systems; (3) operation practices; (4) lighting; - and (5)
other factors-that relate to enérgy use. The primary purpose of the engineering
analysis 1s to quantify the economic:and engineering feasibility of energy-
saving improvements that require capital expenditures or major operational
modifications.

(c) “‘Energy conservation investments’” saean means all capital expendi-
tures that are associated with conservation measures identified in a maxi-audit
or energy project study, and that bave a ten-year or less payback period-
Public school districts that received a federal instititional building grant in
%meemmahemmgsystemteweed—andthatapplyferaneﬂefgy
conservation iivestment loan te mutch a federal grant for woed conversions
- shall be allowed to entculate payback of conservation measures based on the

'eestsefthemdmeﬂalﬁuelmusepﬂertetheweedeemmﬂpayfor :
. themselves with energy savings.

(d) *‘Municipality>” means any county, statutory or home rule charter cnty,
town, school district, or any combination of those units operating under an
agreement to jointly undertake projects authorized in thls sectlon

(e) “Energy project study'- means a study of one or more energy -related

- capital improvement projects analyzed in sufficient derail to support a

- financing application. At a minimum, it must include one year of energy
consumption and cost dara, a descripfion of existing conditions, a description
of proposed conditions, a detailed description of the costs of the project, and
calculations sufficient to document the proposed energy savings. .

. Sec. 9. [216C.371) [ENERGY CONSERVATION SELF LIQUIDATING g
FINANCING.] |

“Subdivision 1, [POLICIES. ] in order to provide alternative’financing
methods and sources to assist municipalities in financing energy conservation
investments and to. accompmh the energy conservation measures of chapter
216C, the commissioner may establish an energy conservdtion self-liquidating
financing program to complerent the energv consérvation mvestment toans
authorized by section 216C .37.

Subd 2. [DEF[NITIONS ] (a) The deﬁmtmm in this subdzws:on appl,'y to
 this secrzon

- (b) “Comm:ss:oner “means the commtssloner of pubhc service.

{c) “‘Energy conser varzon mt{estments means all capital expendztureé that
are associated with conservation measures identified in a maxi-audit and thar
are calculated to have a ter-year or less payback period. A public school
district that received a federal institutional building grant in 1984 to convert
a heating system- 16 wood or wood waste, ‘and that applies for energy
conservation. self-liquidating financing to_match’ a federal grant for wood
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conversion, may calculate the payback of the expenditure for conversion
measures based on the costs of rhe traditional fuel in use prior to the wood
conversion.

(d) *‘Financing arrangements’’ means loans, leases, or alternative Sinanc-
ing agreements. ‘

(e) “"Maxi-audit”’ means d detailed engineering analysis of energy-saving
improvemenis lo existing buildings or stationary energy-using systems includ-
ing: -

(1) modxffcarians to building structures and envelopes;
(2} heating, ventilating, and air conditioning systems;
(3) lighting; '

{4} operating practices; and ‘

(3) other factors that relate to energy use.

The primary purpose of the engineering analysis is to quantify the economic
and engineering feasibility of energy-saving improvements that require capital
expenditures or major operaiional modifications.

(f) “*Municipality’” means any county, statutory or home rule charter city,
town, school district, or any combination of those units operating under an
agreement 1o jointly undertake projects authorized in this section.

Subd. 3. [ALTERNATIVE FINANCING METHODS.| (a) In addition to
the financing method provided in section 216C.37, the commissioner may
enter into financing arrangements with municipalities in order to provide
alternative financing methods to pay the costs of energy conservation
investments. The financing arrangement may contain provisions for, among
others, its interest, term, prepayment, and the obligations of the municipality
to make payments on or pursuant to the financing arrangement beyond the
current budget year, as may be agreed upon between the commissioner and
the municipality.

(b) To fund the comumissioner’s obligation under- this section to assist
mumapalmes in fmam:mg energy conservation investments, the commis-
sioner may enter into Iease, loan, or other financing agreements:

(1) ro borrow funds to accomphsh energy conservation investments; or

(2) to enable and permir mumc:palmes to borrow from a private financial
institution on an independent or joint basis sufficient funds to accomph.sh
energy conservation investments.

Subd, 4. |MUNICIPALITY FINANC[NG ARRANGEMENTS.] (a) A
municipality may enter into a financing arrangement with the institution
under subdivision 3 and issue obligations evidencing indebtedness necessary
to carry out the provisions of this sectlon C'hapter 475 shall not be applicable.
to this section.

" (b) Financing armngernems shall not be made Jor ehergy conservation
investments that require more than ten years for the municipality to recoup the
actual or projected cost of construction and acquisition of the improvements
mcludmg the cost of the engineering ptans and spectftcanons and the cost of
arranging the fmancmg .
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(c) A municipality must find and determine that the project is economically
feasible and that adequate provisions have been made 1o assure proper and
efficient operation of the facility once the project is completed.

(d) A financing arrangement made pirsuant to this section must be
repayable over a period of not more than ten years.from the date funds are
advanced under the financing arrangement. Interest shall accrue from the
date funds are advanced under the financing arrangement, but the first
payment of interest or principal shall not be due until one year after the date
on which funds,are advanced under the financing arrangement. The principal
shall be amortized annually in amounts and on terms as determined by the
municipality and interest shall be payable on dates, at least annually, as
determined by the municipality. o S -

(e} The governing body of the ~municipality shall adopt a resolution
obligating the municipality to repay the financing arrangement according to
the terms in the financing arrangement. The obligation may be payable from
money available to it from any specified source. Amunicipality may pledge its -
Jull faith and credit for the payment of its obligations uider the financing
arrangement. e e -

Subd. 5. [DISCRETIONARY IMPROVEMENTS.] A municipality may

“elect not to implement an energy conservation investment identified in a
maxi-audit if the entity which prepared the maxi-audit demonstrates that the
Jacility or structure which is the subject of the energy conservation investment
is unlikely to be used or operated for the full period of the expected payback
of the energy conservation measure. : -

.- Subd. 6. [APPLICATION.] Application to_use the financing method
permitted by this section shall be made by a municipality to the commissioner
‘on a form the commissioner prescribes by rule. The commissioner shall review
each application to determine: . ’

(1) whether the municipality’s proposal is ébénplete; ' _
(2) whether the project is an energy conservation investment;
(3) the amount of financing to be undertaken; and

{4) the means by which the municipality proposes to finance the project
under the oprions permitted by section 216C.37 and this section.

Subd. 7. [APPROVAL.| The commissioner shall approve the application
required by subdivision' 6, if clauses (1} and (2) of that subdivision have been
satistied. . : . o
© Subd. 8. [RULES.] The commissioner shall adopt rules necessary to
implement this section. The rules must include: :

(1) procedures Jor applications by municipalities;

(2) criteria for reviewing financing applica_tions; and 7

(3) procedures and guideliries for program monitoring, closeout, and
evaluation. . o S s S o

Sec. 10. Minnesota Statutes 1992, section 299F 011, subdivision 4e, is
amended to read: : S0 o
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Subd. 4c. [EXIT SIGN ILLUMINATION.] For a new building on which .
construction is begun on or after October 1, 1993, or an existing building on
which remodeling affecting 50 percent or more of the enclosed space is begun
on or after October 1, 1993, the uniform fire code must prohibit the use of
internally illuminated exit signs whose electrical consumption during none-
mergency operation exceeds 20 watts of resistive power with & maximu total

power consumption of 40 volt amperes (VAy. All other requirements in the

code for exit signs must be complied with. Power eensamption i volt

' Sec'.r 11. Mainhesotazsrtatute.s‘ 1992,' section 446A.10, subdivision 2, is
amended to read: ‘

Subd. 2. [OTHER RESPONSIBILITIES.] (a) The responsibilities for the
health care equipment loan program under Minnesota Statutes 1986, section
116M.07, subdivisions 7a, 7b, and 7c; the publie school encrzy conservation
loan program under seetion 216C-37; and the district heating and qualified
energy improvement loan program. under section 216C.36, are transferred
from the Minnesota energy and economic development authority to the
Minnesota public facilities authority. The commissioner of public service shall-
continue to administer the municipal energy grint and loan programs under
section 216C.36 and the school energy loan program under section 216637
until the commissioner of trade and economic development has adopted rules
to implement the financial administration of the programs as provided vnder
sections section 216C.36,.subdivisions 2, 3b, 3c, 8, 8a, and 115 and 216C37;
subdivisions 1 and 8.

{b) Except as otherwise provided in this paragraph, section 15.039 applies
to the transfer of responsibilities. The transfer includes 8-1/2 positions from
the financial management division of the department of trade and economic
development to the community development division of the department of
trade and economic development. The commissioner of trade and economic
development and the commissioner of public service shail determine which
classified and unclassified positions associated with the responsibilities of the
grant and loan programs under section 216C.36 and the school energy loan
program under section 216C.37 are transferred to the commissioner of public
service and which positions are transferred to the commissioner of trade and
economic development in order to carry out the purposes of Laws 1987,
chapter 386, article 3. )

Sec. 12. [VENTILATION STANDARDS REPORT.]

- The department of administration, building code division, shall in consul-
tation with the depariment of public service develop récommended ventilation
standards for single fomily homes to include mechanical ventilation or other
rypes of ventilation standards and report the proposed standards to the
legislature by January 15, 1994, : -

Sec. 13. [REPEALER.]
Minnesota Statutes 1992, section 216C.36, is repealed.

Minnesota Rules, parts 7665.0200; 7665.0210; 7665.0220; 7665.0230;
7665.0240; -7665.0250; 7665.0300; 7663.0310; 7665.0320; 7665.0330;
7665.0340; 7665.0350; 7665.0360; 7665.0370; and 7665.0380, are re-
. pealed.” _

 Delete the title and insert:
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‘A bil} for an act relating to energy; clanfymg maximum energy consump-
tion requlrements for certain exit lamips; eliminating advance forecast report-
ing requirements for public electric utilities submitting advance forecasts in an
integrated resource .plan; updating the municipal energy. conservation loan
program; eliminating the district heating loan program; amending Minnesota -
Statutes 1992, sections 16B.61, subdivision 3; 116C.54; 216B.16, by adding
a subdivision; 216C.17, subdivision 3; 216C.19, subdivisions 17 and 19;
216C.37, subdivision 1; 299F.011, subdivision 4¢; and 446A.10, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter 216C;
repealing Minnesota Statutes 1992, section 216C.36; Minnesota Rules, parts
7665.0200; 7665.0210; 7665.0220; 7665.0230; 7665.0240; 7665:0250;
7665.0300; 7665.0310; 7665.0320; - 7665. 0330 7665 0340; 76_65.0350;
7665.0360; 7665.0370; and 7665.0380."

And when so amended the bill do pass Amendments adopted Report
adopted : ; .

- Mr. Novak from the Committee on Jobs, Energy and Cornmumty Devel-
opment, to which was referred

S.E No. 9i3:-Abill for an act relating to employment; modifying provisions
relating to and renaming the Minnesota council for the blind and thé consumer
advisory council; establishing a rehabilitation advisory couoncil for the blind;
amendlng Minnesota Statutes 1992, sections 248.10; and 268A. 02 subdivi-
sion 2.

Reports the same back w1th the recommendauon that the blll be amended
as follows: . : ‘

Page 2, line 7, before “Rehabdttanon insert “federal”

Page 2, line 8§, delete “‘as amended’’ and insert *‘Public Law Number
93-112, as amended through Deécember 31, 1992” and delete everything after
the period and insert “Adwsory counctl members

- Page 2, line 9, delete; “bimd”
Page 2, lme 11, delete “rehabtlttatmn
Page 2 lme 12, delete ““for-the. blmd”

‘ ‘ Page 2 line 13, delete “rehab:[nanon and delete “for the b[ma’ wdl alse’”
and insert “shal[”

Page 2, line 14, delete “regardmg other divisional programs™ and insert
“about programs of the division of services far the - blma’ and wsually-
handicapped’’ ,

 Page2, line 15, delete “rehabthtanon” and delete “for the. blmd sha[[ be”' :
and 1nsert His” ,

Page 2 hne 16, delete “persons’’ ‘and insert © members

Page 3, line 6, after “*the’” insert *‘federal’” and delete “‘as amended The'™
and insert “Pubhc Law Number-93-112, as amended through December 31, -
1992, Members of © : . - -

_ Page 3, line 7, delete-f‘-réhabilimtion
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And when so amended the bill do pass Amendments adopted. Report
adopted.

Mr. Metzen from the Commmee on Governmental Operations and Reform,
to which was re-referred .

S.E No. 550: A bill for an act relatlng to agnculture regulating activities
relating to restricted species; creating a restricted species task force; providing
penalties; proposing coding for new law in Minnesota Statates, chapter 84.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 3, line 26, delete from ““Subd. 3. through page 4, line 6, to ““state.”
and insert:

“‘Subd. 3. [DUTIES.] The task force shall conduct a study of restricted
species in the state and make recommendations concerning the following
issues:

( i ) the economic viability of raising restricted species in the state in a safe
manner,

(2) health threats, including the spread of diseases posed by resmcred
species;

(3) the ecological threat to the state posed by restricted species;

(4) the administrative impact on the departments of agriculture and natural
resources if restricted species are permitted in the state;

(3) development of a plan to ban restricted species from the state and
recommendations for the amount of compensanon that is appropriate to pay
producers if a ban is enacted into law; .

{6)a determmauon of the number of resmcted speczes in the state and their
locatior; and

{7) any other factors relative to the costs, beneﬁrs and feasibility. of
permzttmg restricted species in the state’”

~ And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted. -

Ms. Reichgott from the Committee on Judiciary, to which was re-referred

S.E No. 305: A bill for an aci relating to crime; authorizing school officials
to use reasonable force to prevent the official, a student, or other school
officials from suffering substantial or great bodily harm or death; providing
criminal and civil immunity for the use of such reasonable force; providing

felony penalties for unlawfully possessing a firearm or dangerous weapon on -

school property or in certain school buses; amending Minnesota Statutes
1992, sections 609.06; 609.066, subdivision 3; and 609.66, by adding a
subdivision.

: Reports the same back with the recommendanon that the bill be amended
as follows: .

Delete everythjng after the enacting clause and insert:
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“Secuon 1. anesota Statutes 1992, section 609.06, is amendecl to read
609.06 [AUTHORIZED USE OF FORCE. 1.

Subdivision 1. [WHEN AUTHORIZED.] Reasonab]e force may be used
upon or toward the person of another. without the other’s consent when the
following circumstances exist or the actor reasonably believes them to exist:

(1) When used by a public officer or one’ asmsttng a pubhe officer under the -
‘public officer’s direction: Ce _

(a) In effecting a lawful arrest; or

(b) In the execution of legal process; or;

(c) In enforcing an order of the court; or

(d) In executing any other duty imposed upon the public ofﬁcer by law; or

(2) When used by a person not a public officer in arresting another in the
* cases and in the manner provided by law and delivering the other to an officer
competent to receive the other into custody; or: :

(3) When used. by any person in resisting or atdmg another o resust an
offense against the person; or,

(4) When used by any person in lawfu] possessmn of real or personal _
property, ot by another assisting the person in lawful possession, in resisting -
a trespass upon or other unlawtul interference with such property; or

* (5) When used by any person to prevent the escape, or to retake following '

the escape, of a person lawfully held on a charge or conviction of a crime; or -

(6) When used by a parent, guardian, teacher or other lawful custodian of
-a child or pupil, in the exercise of lawful authonty, to, restram or correct such _
child or pupil; or

(7) When used. by a school employee whtle the employee is engaged in the
performance of the emplayees oﬁtcml duttes, to prevent bod:ly harm to
another; or

(8) When used by a common carrier in expelhng a passenger who refuses
to obey a lawful requirement for the conduct of passengers.and-reasonable -
care. is exercised with regard to the passengei’s personal safety; or

) (9) When used to restrain a mentally ill or mentally defective person
from self-injury or injury to another or when used by one with authority to do
so to compel compliance with reasonable requlrements for the pel'S()rl 5
control, conduct or treatment; or =

93 (10) When used by a public or prlvate lIlStltl.lthl'l prov:dmg custody or
treatment against one lawfully committed to it to compel compliance with
reasonable requirements for the control conduct of treatment of the commit-
ted person. .

Sec. 2. Minnesota Statutes 1992 section 609 66 1s amended by adding a
_subdivision to read

Subd. Id. [FELONY POSSESSION ON SCHOOL PROPERTY] (a )
Whoever possesses, stores; or keeps a firearm as defined in section 97A.015,
subdivision 19, on school property is gutlty of a felony and. may be sentenced
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io imprisonment for not more than two years or to payment of a fine of not
movre than 35,000, or both. :

(b} As used in this subdivision, ‘‘school property’’ means:

(1) an elementary, middle, or secondary school building and its grounds;
and : ’ -

(2) the area within a school bus when that bus is being used to transport one
or move elementary, middle, or secondary school students.-

{c) This subdivision does not apply to:

(1) licensed peace officers, military personnel, or students participating in
military training; » .
(2} persons who possess or'carry pistols according o the terms of a permit;

-(3) persons who possess, keep, or store in a motor vehicle pistols in
accordance with sections 624.714 and 624.715 or other firearms in accor-

dance with section 97B.045; .
(4) f:z'rearm S'afety iraining courses conducted on school property;
(3) firearm pos;vession by d c.‘éremonial color guard; '
(6) a gun show heldon school property when school is not in session; or
(7) fireanﬁs_—possessgd w'i-,th written permission of the principal.
Sec. 3. [EFFECTIVE DATE.] -

" Sections 1 and 2 aré'eﬁecﬁ've August 1, 1993, and apply to crimes
. commutted and actions commenced on or after thar date.” ‘

'Delete the title and insert:

. ““A bill for an act rélating to crime; authorizing school employees to use
reasonable force to prevent bodily harm; providing criminal immunity for the
use of such reasonable force; providing felony penalties for unlawfully
possessing a firearm on school property or in certain school buses; amending
Minnesota Statutes 1992 sections 609.06; and 609.66, by adding a subdivi-
sion e ‘ :

——

And when so amended the bill be fe-réferred to the Committee on Crime
Prevention without recommendation. Amendments adopted. Report adopted.

Ms. Reichgott from the Committee on Judiciary, to which was referred

S.E No. 403: A-bill for an act relating to housing and hotels; amending
reasons for innkeeper ejection and refusal to admit persons; establishing
parent or guardian responsibility for guests who are minors; establishing
liability for damage to hotel or personal property or injury to persons;
requiring notice; amending Minnesota Statutes 1992, sections 327.70, sub-
division 3, and by adding a subdivision; and 327.73, subdivisions 1 and 2;
proposing coding for new law in Minhesota Statutes, chapter 327.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 2, lines 7 and 34, before.*“intoxicated”” inseit “obviously”
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Page 2, lines 16 and 20, delete ““‘which’ and insert ‘‘thar™
Page 3, line 6, delete “‘or may™ ' :

Page 3, line 7, delete “brmg in’” and delete *‘which’” and insert “*into the
hotel that” .

Page 3, linés: 1 and 12," delete **shall have the right to*" and insert “may"’
Page 3, line 14, delete “*in writing™ o

_Page 3, line 26, delete *“shall have the right 10> and insert “may’’

Page 3, line 27, delete ““shall’” and insert “may '

‘Page 3, delete lines 28 to 31 _

Page 4, line 4, delete *‘such’ and insert **the’’

‘Page 4, line 6, after ““(5)”" insert *, if the parent or guardran provzdes a
credit card or an advance cash deposit under section 327 73, subdivision 2,
paragraph (b)” :

Page 4, after hne 10, insert:

““Sec. 6. Minnesota Statutes 1992, sectlon 327.74, subdivision 1, is
amended to read:

Subdivision 1. {PENALTY.] A person in a hotel who, by smoking or
attemptmg to light or smoke cigarettes, cigars, pipes, or other smoking
material, in any manner in which lighters or matches are used, negligently sets
fire to a part of the building, or any furniture or furmshmgs within the
building, so as to endanger life or property in any way or to any extent, is
guilty of a gross misdemeanor.’’

Amend the title as follows:

Page 1, line 7, after the first semicolon, insert “1ncreasmg the pendlty for
setting fire to hotel belongings;”’ '

Page 1, line 9, delete “‘and’” and aftér the eecond sermco]on insert “‘and
327.74, subdrv1sron | 4 i

And when so amended the bill do pass and be re-referred to the Committee
on Cnme Prevention. Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health Care, to which was referred

H.E No. 430: A bill for an act re]atmg to human services; requiring the
department of health and human services o develop plans to reduce
duplication and paperwork in reviews conducted.

Reports the same back with the recommendation that the bill do pass.
Report adopted. .

Mrs. Adkins from the Comrmttee on Metropolltan and Local Government,
to which was referred

S.E No. 1127: A bill for an act relatmg to metropohtan ‘government;
revitalizing and strengthening the metropolitan council’s role in metropolitan
area transportation and sewer systems planning; abohshmg the regional transit
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board; creating a néw metropolitan transit authority as an agency of the
council; providing for the powers, duties, and administration of the metro-
politan transit authority; authorizing the council to issue debt for the
authority’s activities and for transit; providing procedures for design, ap-
proval, and construction of light rail transit; abolishing the metropolitan
transit commission; creating metro transit as an operatmg agency of the
council; providing for the administration of metro transit; transferring func-
tions of the metropolitan transit cominission to metro transit, authorizing the
metropolitan council to levy taxes to support metro transit’s and the metro-
pelitan transit authority’s activities and for debt service; authorizing the
commissioner of transportation to construct transit facilities in the metropol-
itan area with approval of the council; changing the administration of the
metropolitan waste control commission; changing obsolete references; amend-
ing Minnesota Statutes 1992, sections 6.76; 15.0597, subdivision . 1;
15A.081, subdivisions 1 and 7; 174.04; 174.22, by adding a subdivision;
174.23, subdivision 4; 174.24, subdivision 2; 174.32, subdivisions 2 and 3;
252.478, subdivision 2: 352.01, subdivision 2b; 352.75, subdivision 2;
352D.02, subdivision 1; 473.121, subdivision 11, and by adding subdivi-
sions; 473.141, subdmsmn 2: 473.143; 473.146, subdivisions 1, 2, and 4;
473.1623, subdwnmon 2; 473.1631; 473.164, subchvnsnon 3; 473, 167 subdi-
vision 1; 473.168, subdivision 2; 473.173,, subdivisions 3 and 4; 473.181,
subdivision 3; 473.223; 473.303, subdivision 4; 473.371, subdivision-1;
473.373, subdivisions 1, 1a, and by adding subdivisions; 473.375, subdivi-
sions 1, 5, &, 11, 13, and 17; 473.382; 473.384, subdivisions 3 and 7;
473.385, subdivision 2; 473.386, subdivisions 2 and 3; 473.388; 473.39;
473.391; 473.392; 473.399, subdivision 1; 473.3993; 473.3994; 473.3996;
473.3997; 473.3998; 473.405, subdivision 5; 473.4051; 473.408, subdivi-
sion 2a; 473.409; 473.415; 473.435; 473.436, subdivision 6; 473.446,
subdivisions 1, la, 3, 7, and 8; 473.503; 473.504, subdivisions 8§ and 9;
473.511, subdivision 4; 473.516, subdivisions 2 and 3; 473.517, subdivisions
6, 8, and 9; 473.521, subdivision 4; 473.523; 473.542; 473.543, subdivisions
1, 2, and 4; 473.547; 473.553, subdivision 4, 473.561; 473.595, subdivision
3: 473.811, subdivision 1a; 473.852, subdivision 8; and 629.40, subdivision
5; proposing coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1992, sections 174.22, subdivision 4; 473.121, subdivi-
sions 14a and 15; 473.141, subdivisions 3, 4, 4a, and 5; 473.153; 473.161;
473.163; 473.373, subdivisions 4a, 5, 6, and §; 473 375, subdivistons 7, 15,
and 16; 473.377; 473.38; 473. 384 subdwmon 9; 473.388, subdivision 6;
473. 399 subdivisions 2 and 3; 473.3991; 473.3994, subdivision 6; 473.404;
473.405, subdivision 2; 473.415, subdivision 1; 473.416; 473.417; 473 418;
473.436, subdivision 7; 473.445; 473.511, subdivision 5; and 473. 535 Laws
1991, chapter 291, article 4, section 20.

Reports the same back with the recommendation that the bl]l be amended
as follows:

Delete everything after the enacting clause and insert:

“ARTICLE 1
METROPOLITAN AREA TRANSIT REORGANIZATION

Section 1. Minnesota Statutes 1992 section 473. 371 subdivision 1,
amended to.fead:
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Subdivision 1. [POLICY.] The ]eglslature ﬁnds that, for the. provision of
essential mobility and transportation options in the metropolitan area, for the
encouragement of alternatives to the single-occupant vehicle and for the
development of transportation service designed to meet public needs effi-
ciently and effectively, there is a need for the ¢reation of regienal metropolitan
trapsit programs and agencies w1th the powers and duties prescribed by law.

Sec. 2. Minnesota Statutés 1992 section 473. 373 subdmsmn 1,
amended to read:

Subdivision 1, [ESTABLISHMENT] To carry out the pohcy and achieve
‘the goals of section 473.371 there is established a regional metropolitan
transit beard authority is established as a public corporation and a political
subdivision of the state. Except as provided in this section; the board is [t is
organized, structured, and administered as provided in this section 473141

Sec. 3. Minnesota Statutes 1992 sectlon 473 373, subd1v1s1on la
amended to read:

Subd. 1a.-[DUTIES OF THE BOARD TRANSIT AUTHORITY.] (a) The
duties of the beard metropolitan transit authority are:

(1) to foster effective delivery of enstmg transit serv1ces and encourage
innovation- in transit service; -

(2) to increase transit serv:ce in suburban areas;

(3) to prepare implementation and financial plans for the metropolitan
transit system consistent with the transit policies and plans of the metropohzan
council; ‘

(4)£esetpel+e}es" mmmm ing the transit policies and -
pregfamseﬂhes{ateaﬂd%he&ansﬁpe%eseﬂhemeuepe}ﬁaﬂeemﬂmehe
metropolitan area;

) to advise and work cooperatively with Jocal governmems reglonal ra1l
authorities; and other public agenciés, transit prov1ders developers, and other
persons in order to coordinate all transit modes and to increase the availability .
of transit services; .

éé} {5} to conduct transit research and evaluation; and 7
B (6) to administer state and metropolitan transit subsidies.

(b) The board transit authority shall arrange with others for the delivery.and
provision of transit services and facilities. To the grcatest extent possible, the
beard rransit authority shall avoid direct operational planning, administration,
and management of specific transit services and facilities. :

(c) The board transit authority shall advise the council, the® council’s
transportation advisory board, the department of transportation, political
subdivisions, and private developers on the transit aspects and effects of
proposed transportation plans and development projects and on methods of
improving the coordination, availability, and use of transit services as part of
an efficient and effective overall transportation system.

Sec. 4. Minnesota Statutes 1992, section 473 373, is amended by addmg a
subdivision to read: ' ‘ | . '
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Subd. 9. [CHIEF ADMINISTRATOR.] -The metropolitan council shall
appoint the chief administrator of the transit authority. The chief administra-
- tor shall be chosen on the basis of training, experience, and other qualifica-
tions and shall serve at the pleasure of the council at the salary rate set by the
council. The chief administrator shall have the following powers and duties:

a) adopt measures the administrator considers necessary to enforce or
carry out the powers and duties of the transit authority, or to eﬁzc:emly
administer the affairs of the transit authonty

(b) adopt a personnel code, appoint and remove, on the basis of merit and
ithess, all regular emplovees of the transit authority;
24 EMPLOY rar Oriy

(c) prepare and submit for council approval the capital and operating
budgets of the transit authority, and other financial information, operations
plans, and service plans as the council may require; and

(d) annually submit a report to the council detailing the transit authority’s
activities and finances for the previous year.

Sec. 5. Minnesota Statuteq 1992 section 473 373, 1s amended by adding a
subdivision to read: :

Subd. 10. [EMPLOYEES.] All persons regularly employed by the regional
transit board immediately prior to the effective date of this act become
employees of the. metropolitan transit authority on the effective date of this act,
retain all rights to which they are entitled by contract or law, and continue in
the same retirement or pension system to which they belonged before the
effective_date of this act. The employvees shall perform duties as may be
prescribed by the transit authority. Section 473 141, subdivision 12, continues
to apply to the transit authority.' A person who was an employee of the
metropolifan transit commission on July I, 1984, who subsequently became
an employee of the regiona! transit board, and who becomes an employee of
the metropolitan transit authority has the option of continued coverage under
chapter 353.

Sec. 6. Minnesota Statutes 1992, section 473.373, is amended by adding a
subdivision to read:

Subd. 11. [PROPERTY; CONTRACTS.] On the eﬁ‘ective date of this act,
the metropolitan transit authority succeeds to and becomes vested with all
right, title, and interest in and to any property owned and any contracts held
- by the regional transit board.

Sec., 7. Minmnesota Statutes 1992, section 473.375, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL 1 The transi board has the power and duties
imposed by law: The exercise of any powers by the beaed rransit authoriry
must be consistent with the exercise by the metropolitan council of any of its
powers.

Sec. 8. anesota Statutes 1992, section 473.375, subdivision 3, is
amended to read:

Subd. 5. [INSURANCE.] The beaﬁd transit authority may procure insur-
ance in the amounts it considers necessary against the liability of the beard
transit authority or its efficess and employees for personal injury or death and
property damage or destruction, with the force and effect stated in chapter
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466, and against risks of damage to or destruction -of any of its facilities,
equipment, or other property. .

Scc. 9. Minnesota Statutes 1992 section 473, 37‘5 subdivision 8§, 1is
amended to read: ' :

Subd. 8. [GIFTS; GRANTS.] The board. transit authority may apply for,
-accept and disburse gifts, grants, or loans from the United States, the state, or
from any person on behalf of itself or any of its contract recipients, for any of
its purposes. It may enter into an agreement required for the gifts, grants, or
loans and may hold, use, and dispose of meney or property received therefrom
according to the terms of the gift, grant, or loan. The beard rransit authoriry
may not be a recipient of federal operating or capital a351stance dlstnbuted by
formula or block grant.

Nepekhealsubdm&enwﬁhmtheme&epeh&aﬂaf%mayapplyfesﬁedeml
&aﬂsﬁassmaﬂeeuﬂle%sﬁsappheaaeﬁhasbeeﬂsubmmedteandappmvedby
the beard- :

Sec. 10. anesota Statutes ]992 sectlon 473 375, bubdlvm()n 11,
. amended to read:

Subd. 11. [RIDESHARING.] Upon cettification by the beard— after June .
30; 1985 that it has adopted an approved interim implementation plan and is
readyteassumefespeﬂﬁbﬂmesfenhepfegram-thebeafdshaﬂassumethe
tespensibilities identified by the beard that are impesed on the commissioner
MW%MMWWWMWW o
to seetion 174-257 and other applicable provisions of law The transit authority
shall provide for the establishment -and implementation of a ridesharing
program in the metropolitan area, except for the statewide vanpool leasmg
program conducted by the commissioner of transportation. The commis-
sioner, the council, and the commission metro transii shall cooperate with the -
board in the transfer of these duties and transit authomy in the.conduct of
ridesharing activities in' areas where the commissioner’s programs and the
board’s fransit authority’s program overlap. The” board shall establish a
rideshare advisory committee to advise it in carrying out the program: The
board rransit authority may contract for services in operating the program.

Sec. 11. Minnesota Statutes 1992, section 473, 375 subdivision 13, is
amended to read:

Subd. 13. [FINANCIAL ASS[STANCE 1 The beard transit authority may
provide financial assistance to the commissien metro rransit and other
providers as provided in sections 473.371 to 473,449 in furtherance of and-in
conformance . with the implementation- plan. of the beard. The beard transit
authority may not use the proceeds of bonds issued by the council under
section 473.39 to provide capltal assmtance to private, for- proflt ()pcrators of”
public transit. _ .

Sec. 12. Minnesota- Statutes 1992 section 47’5 375 subd1v1510n 17, is .

amended to read:

Subd. 17. [AUDIT.]1 The bo_a:d must be andited at least once each year. The _
board may elect o be audited by a certified public accountant or by the state
anditor. If the board chooses the state auditor, the state auditor shall audit,
either directly or by subcontract, the beard’s rransit authority’s financial
accounts and affairs at least once each year. The information in the andit must
be contained in thé annual report and distributed in accordance with section
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473.445, subdivision 3. The beard transit authority shall pay the total cost of
the audit, including the salartes paid to the examiners while actually engaged
in making the examination, The state auditor may bill monthly or at the
completion of the audit. All collections received for the state audits must be
deposited in the general fund.

Sec. 13. [473.381] [AUTHORITY BUDGET.)

Subdivision 1. [REQUIREMENT.] The metropolitan transit authority shall
prepare a proposed budget by August 1 of each year. The budger shall include
the proposed budget for metro transit and, in the detail and form prescribed
by the council, must show for each year:

{1) the estimated operating revenues from. all sources including funds on
hand at the beginning of the year, and estimated expendtrures for costs of
operation, administration, mamtenance and debt service;

(2) capital improvement funds estimated to be on hand at the beginning of

the year and estimated to be received during the year from all sources and

-estimated cost of capital improvements 1o be paid out or expended during the
 year; and

(3) the estimated source aﬁd use of pass-through funds.

Subd. 2. [PROCEDURE; APPROVAL. OF COUNCIL.} As early as
practicable before August 15 of each year, the transit authority shall hold a
public hearing on a draft of the proposed budget. Along with the draft, the
transit authority shall publish a report on user charges. The report nust
include an estimate and analysis of the changes in user charges,. rates, and
Jees that will be required by the transit authority’s budget. Not less than 14
~ days before the hearing,. the transit authority shall publish notice of the
hearing in a newspaper having general circulation in the metropolitan area,
stating the date, time, and place of hearing, and the place where the proposed
. budget and report on user charges may be examined by any interested person.

" Following -the hearing, the transit quthority shall publish a repors of the
hearing that summarizes the comments received and the transit authority’s
response. The proposed budger must be submitted 1o the council by August 15
of each year for review and approval by the council. The council shall act to
approve or dlsapprove by Ocrober I of each year. The council may approve or
disapprove in whole or in part and may attach conditions to its approval.
Before December 15 of each year the transit authority shall by resolution
adopt a final budget. The transit aurhority shall file irs final budget with the
council on or béfore December 20°of each year. The council shall file the
budget with the secretary of the senae and the clerk of the house of
representatives not later than January I of each year.

Subd. 3. [EFFECT .1 Except in an emergency, for which procedures must be
established by the council, the transit authority and its officers, agents, and

. employees may not spend money for any purpose, without an appropriation by
the transit authority, and no obligation to make an expenditure is enforceable
except as the obligation of the person or persons incurring it. The transit

. authority may amend the budger with council approval ar any time by
transferring any appropriation from one purpose to another, except appro-
priations of the proceeds of bonds issued by the council for a specific purpose.

Subd. 4. [FINANCIAL PLAN; COUNCIL APPROVAL.} Along with its
annual budget, each even-numbered year the transit authority shall prepare a
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financial plan for the succeeding three calendar years, in half-year segments.

The financial plan must contain schedules of user charges and any changes in
user charges planned or anticipated by the transit authority during the period
of the plan. The financial plan must contain a proposed request for state
Jinancial assistance for the succeeding biennium. The transit authority shall
submit the financial plan to the council for review and approva[ or .
disapproval. The counal may approve or disapprove in whole or in_part.

Sec. 14 anesota Statutes 1992, sectlon 473,382, is amended to read
473.382 [LOCAL PLANNING AND DEVELOPMENT PROGRAM.]

In preparing and amending its implementation plan pursuant to section
413374 The transit beard authority shall establish a program to -ensure
‘ of local government units and the coordina-
tion of the planmng and development of transit by local government units. The -
beard  transit authority shall encourage the establishment of local transit
planning and development boards by local governments for the purpose of:

(a) assisting and advising the transit beard authority in preparing the
plfaﬂ- meludmg the identification of service needs and
objectives;

(b) preparing, or advising and assisting local units. of government in
preparmg the transit study and service plan required by section 473.384;

(c) preparing or_ advising the transit beasd authority in the review of
applications for assistance under. secuon 473.384.

The beard transit authority may provide local boards with ‘whatever
assistance if deems necessaty and appropriate.

Sec. 15. Minnesota Statutes- 1992, secnon 473 384 subdivision 3
amended to read:

Subd. 3. [APPLICATIONS:] The beai-'d transit authority shall establish
procedures and standards for review and approval of applications for financial
assistance under this section consistent with s wnplementation
pler. An applicant must provide the béard transit authority with the financial
~ and other yhformation the beard transit authority requires to carry out its
duties. The beatd transit authority may specify. procedures; including public -
hearing requirements, to be followed by applicants that are cities, towns, or
countics or combinations thereof in. Lonductmg transit studies and formulatlng
service plans under. subdivisions 4 and 5. : .

Sec. 16. ane%ota Statutes™ 1992 section 473, 384 subdwlsmn 7
amended to read:

Subd. 7. '[MIFG METRO TRANSIT IMPACT ‘ASSESSMENT.] Prior to
- entering into-a contract for operating assistance with a recipient, other than the -
metro transit cemmission, the board transit authority shall evaluate the effect,

if any, of thé contract on the ridership, routes, schedules, fares, and staffing
levels of the existing and proposed service pr0v1ded by the commHssion metro
transit. A copy of the assessment must be provided to the CORMRHSSION Metro
transit chief administrator. The beard transit authority may enter into the
contract only if it determines that the service to.be assisted under the contract
will not impose an undue hardship on the.ridership or financial condition of
the commission metro. transit. The requlrements of this subdivision do not
apply to contracts for assistance. to recipients who, as part of a negotiated.
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cost-sharing arrangement with the beard rransit authority, pay a substantial
part of the cost of servtces that directly benefit the recipient as an institution
Or organization.

Sec. 17. Minnesota Statutes 1992, section 473.385, subdivision 2,
~ amended to read:

Subd. 2. [SERVICE AREAS.] The regienal metropolitan transit beard
authority may provide financial assistance (whether directly or through
another entity} to private, for-profit operators of public transit only for the
following services:

(1) services that are nCt regular route services;

(2} regular route services provided on June 2, 1989, by a private, for-profit

- operator under contract with the beard predecessor agency of the transit

authority or under a certificate Of convenience and necessity issued by the
transportation regulation board;”

(3) regular route services outside of the fully developed service area that are
not operated on June 2, 1989, by the commission predecessor agency of metro
transit;

{4) regular route services provided under section 473.388;.

(5) regular route services to recipients who, as part of a negotiated
cost-sharing arrangement with the beard (ransit authority, pay at least 50
percent of the cost of the service that directly benefits the recipient as an
institution or organization; or

(6) regular route services that the boatd transit authority and the eorsnis-
sion metro transit agree are not or will not be operated for a reasonable
subsidy by the eomurission metro transit.

Sec. 18. Minnesota Statutes 1992 section 473.386, subdivision 2, is
amended to read

Subd. 2. {SERVICE CONTRACTS; MANAGEMENT, TRANSPORTA-
TION ACCESSIBILITY ADVISORY COMMITTEE ]

(a) The beard transit authoriry shall contract for services necessary for the
provision of special transportation. All transportation service raust be pro-
vided under a contract between the beard transit authority and the provider

- which specifies the service to be provided, the standards that must be met, and
the rates for operating and providing special transportation services.

{b) The beard rransir authority shall establish management policies for the
service but shall contract with a service administrator for day-to-day admin-
istration and management of the service. The contract must delegate to the
service administrator clear authority to administer and manage the delivery of
the service pursnant to beard rransit authority management policies and must
establish performance and compliance standards for the service administrator.

(¢) The board 1ransit authority shall ensure that the service administrator
establishes a system for registering and ‘expeditiously responding to com-
plaints by users, informing users of how to register complaints, and requiring
providers to report on incidents that impair the safety and well-being of users
or the quality of the service. The beaed transit authority shall annually report
‘to the commissioner of transportation and the legislamure on complaints and
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provider reports the response of the service administrator, and steps taken by
the beard fransit anthority and the service administrator to ldentlfy causes and
provide remedies to tecurring problems. :

(d)WﬁthOdaysfeHewﬂgAugusH—wSJ—@hebeafdshanhe]dapubhe
hearinge on standards for provider eligibility. selection performance; comph-
: anee—ande»t&l&aﬂe&thetemsefprewdereea&ae&sandtheee&&aetwﬁh&he

sepvice administrator and related contract management pel-letes and proce-
dures "ef the boaid; fare polieies; service areas; houss; standards; and
procedures; and stmilar matters relating to +mplemeﬂ+aueﬂ of the sepdce-
Each year before renewing contracts with providers and the service adminis-
trator, the beafel transit authority shall prov1de an opportunity for the
teansportalion advisory comnittees users; and other interested
persons to testify befere the beard concerning providers, contract terms, and
other matters relating to board the transit authonty s pohc1es and procedures
for implementing the service. ,

{e) The board transit authority shail establish a transportatlon accesmblhty

advisory committee. The transportation accessibility advisory committee .

must include elderly and handicapped” persons, other users of special
transportation service, repreqentatlves of persons contractmg to prowdc
- special transportation services, and representatives of appropriate agencies for
‘elderly and handicapped persons to-advise the beard transit authority on

management policies for the service. At least half the transportation accessi- -

bility advisory committee members must be disabled or elderly persons or the
representatives of disabled or elderly persons. Two of the appointments to the
" transportation accessibility advisory committee shail be made by the council
on dlsablhtymeensul&aaeﬂwﬁh&heehaﬂefﬂaefeglem}{paﬂsﬁbeﬁd

"Sec. 19. Minnesota Statutes 1992, section 473, ’%86 subdmsmn 3,
amended to read:

Subd. 3. [DUTIES OF BOARD ]In lmplementmg the spe(:lal transporta-
tion service, the beard transit authority shall:

(a) encourage participation in the service by publlc pnvatc and pnvate'
nonprofit providers of special transportation currently receiving capital or
operating a%mstance from a public agency; ‘ .

(b} contract with public, private, and private. nonprofit providers that have
demonstratcd their ability to effectively provide service at a reasonable cost;

(c) encourage individuals using special transportation to use the type of
service most appropriate 10 their particular needs; ,

(d) ensure that all persons provndmg special uansportatlon service receive
cqultable tecatment in the allocation of the ndershtp,

(f:) encourage shared ndes to the greatest extent. pracucable

(ﬂ encourage public agenciés that prov:de transportation (o ehglble
individuals as a component of human services and educational programs to
“coordinate with this. service and to allow reimbursement for transportation ;
_provided through the service 4t rates that reflect the public cost of prowdmg _
that transportation; : . .

{(g) establish criteria to be used -in determmmg 1nd1v1dual ehglblhty for”
special transportation servnces : .
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i(h) consult with the .transportation accessibility advisory committee in a
tmely manner before changes are made in the provision of special transper
taﬂeﬂsemees-meludmg—butﬂeﬂmtedte—ehaﬂgesmpehetesaﬂee&ngthe
matters subject to hearing under subdivision 2

(i) provide for effective administration and enforoement of beard transir
authority policies and standards; and

(j) annually evaluate providers of special transportation service to ensure
compliance with the standards established for the program.

Sec. 20. Minnesota Statutes ]992 section 473,388, is amended to read:
473.388 [REPLACEMENT SERVICE PROGRAM ]

Subdivision 1. [PROGRAM ESTABL[SHED] A replaccment service
program is established to continue the metropolitan transit service demonstra-
tion program established in Minnesota Statutes 1982, section 174.265, as
provided in this section.

Subd. 2. [REPLACEMENT SERVICE ELIG[BILITY] The transit board
authority may provide assistance under the program to a statutory or home
rule charter city or town of combination thereof, that:

(a) 1s located in the metropolitan transit taxing district;

{(b) is not servcd by the metro transit commission or is served only with
~ metro transit cortmission bus. routes which begin or end within the applying
city or town or combination. thereof and

“(c) has fewer than four scheduled runs of metrepehtan metro transit
eomission bus service during off-peak hours defined in section 473.408,
subdivision 1,

- Eligible cities or towns or combinations thereof may apply on behalf of a
transit operator with whom they ‘propose to contract for service.

The board transit awthority may not provide assistance under this section to
a statutory or home rule charter city or town unless the city or towns

() was receiving assistance under Minnesota Statutes 1982, section
74265 by July L 1984,

(H}hadeubﬁuﬁedanappheatteniefasﬁstaﬂeeundenhatseembyhlyL
1984; o

em}hadsubﬂntteda}e&efefmtemteapplyferassmaﬂeeunderthatseemn
by July 15 1084; and submits an application for assistance under this section
by July 15 1988 A statiory or home. rule charter city or town has an
additional 12-month extension if it has netified the board before July 1, 1988, .
that the ity or town is in the proeess of completing a transportation evaluation
studythatmeludesaﬂassessmeﬂteftheleea}&ansﬁﬂeedsefthee&yeﬂewn
- this section by January 1, 1993.

Subd. 3. [APPLICATION FOR ASSISTANCE 1 An apphcatlon for assis-
tance vnder this section must:

(a) describe the existing service provided to the applicant by the metro
transit eommission, including the estimated number of passengers carned and
the routes, schedules, and fares; .
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(b) describe the transit service proposed for funding under the demonstra-
tion program, including the anticipated nurnber of passengers and the routes,
schedhiles, and fares; and s : '

(¢} indicate the total amount of available local transit funds, ihe'portiOn of
the available local transit funds proposed to be used to subsidize replacement
services, and the amount of assistance requested for the replacement services.

- Subd. 4. [FINANCIAL ASSISTANCE.] The beard transit authority may
- grant the requested financial assistance if it determines that the proposed
- service is consistent with the approved implementation plan rransit authority’s
" plans and is intended to replace the service to the applying city or town or
* combination thereof. by the metro transit eosamission and that the proposed
service -will meet the needs of the applicant at least as efficiently and
effectively as the existing service. - :

The amount of assistance which the beard rransit authority may provide
under this section may not exceed the sum of: - -

{a) the portion of the available ‘local transit funds which the applicant
proposes to use to subsidize the proposed service; and

(b) an amount of financial assistance bearing an identical proportional
relationship to the amount under:clause (a) as the total amount of financial
assistance to the metio transit copumission bears to the total amount of taxes
collected by the beasd council under section 473.446. The beard transit
authority shall pay the amount to be provided to the recipient from the
_assistance the beard transit authority would otherwise pay to theé metro transit

- . . . o - N . . - "

For purposes of this section. ‘‘available local ‘transit funds™ means 90
percent.of the tax revenues which would accrue to the beard councif from the
tax it levies under section 473.446 in the applicant city or town or
-combination thereof. . o . |

" For purposes of this section, ““tax revenues’® in the city or town means the
sum of the following: . '

- (1) the nondebt spread levy, which is the total of the taxes extended by
application of the local tax rate for nondebt purposes on the taxable net tax
capacity; : . '

 (2) the portion of the fiscal disparity distribution fevy under section
473E08, subdivision 3, attributable to'nondebt purposes; and

(3) the" portion of the homestead credit and agricultural ¢redit aid and -
disparity reduction aid amounts ander section 273.1 398, subdivisions 2 and 3,
attributable to nondebt putposes. . ' P

Tax revenues do not include the state featheripg reimbursement under
section 473.446. ' : : :

Subd. 5. [OTHER ASSISTANCE.] A city or town receiving assistance

under this section may also receive assistance from the board under section

. 473.384. In applying for -assistance under that section an applicant must
describe the portion of the available local transit funds which are not obligated

to subsidize replacement service and which the applicant proposes to use to

subsidize additional service. An applicant which has exhausted its available
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local transit funds may use any other local sub51dy funds to complete the
required local share..

Subd—é—FASSGMEHQNGFPRQGMM—}:FhebGaFé&haHeem%tQ%he

shaﬂas&gn&ﬂeen&metsthenmeffee&&ndeﬁhatpr@gmteﬁhebeafd—aﬂd‘ -
theeen&ae@saﬂha&&mebeeemeebhga&eﬂsef{hebeafd— :

‘ Sec. 21. anesota Statutes 1992, section 473 39 is amended to read:
473.39 [BORROWING MONEY.]

Subdivision 1. [GENERAL AUTHORITY.] The council, if requested by
vote of at least two-thirds of all of the members of the transit board the chief
administrator of the transit authority, may issue general obligation bonds
subject to the volume limitations in this section to provide funds to the board
transit authoriry for expenditure to implement the beard’s approved smple-
mentation plan rransit authority’s plans and programs and may issue general
obligation bonds not subject to the limitations for the refunding of outstanding
bonds or certificates of indebtedness of the council, the beard or the
commission predecessor agency of the transit authority, or the predecessor
agency of metro transit, and for judgments against the beard fransit authority
or the corgmmssion metro transit. The eouncil may not unreasenably withhold
theﬁsuaﬂeeefebhgaﬂeﬂsfevaﬂﬂp}ememaheﬂplaﬂtha{hasbeeaappmved
- by the eounedd- The council .may not issue obligations pursuant to this
subdivision, other than refunding bonds, in excess of the amount specifically.
authorized by law. Except as otherwise provided in sections 473.371 to.
473.449, the council shall provide for the issuance, sale, and security of the
bonds in the manner provided in chapter 475, and has the same powers and
duties as a municipality issuing bonds under that law, except that no election
is required and the net debt limitations in chapter 475 do not apply to the
bonds. The obligations are not a debt of the state or any municipality or
political subdivision within the meaning of any debt limitation or requirement
pertaining to those entities. Neither the state, nor any municipality or political
subdivision except the council and beard, nor any member or officer or
employee of the beard transit authority or council, is liable on the obligations.
The obligations may be secured by taxes levied without limitation of rate or
amount upon all taxable property in the transit taxing district and transit area
. as provided in section 473.446, subdivision 1, clause (c). The council shall
eem%m&he&aambaardbeﬁam@etebefiefeaehyeafthem
necessary to provide full and timely payment of the obligations: As part of its
levy made under section 473.446, subdivision 1, clause (c), the beard council
_ shail levy the amounts certified by the couneil and transter the proeeeds to the
eouneil for payment of the obligations. The taxes must be levied, certified,
and collected in accordance with the terms and conditions of the indebtedness.

Subd. la. [OBLIGATIONS.] (a) After August 15 4989 The council may
issue certificates of indebtedness, bonds, or other obligations under this
section in an amount not exceeding $26,000,000 for financial assistance to the
eem&saen—asp;esenbedmthefmplemeﬂta&manéeapﬂaiplamef&e'
board and the eap}tal program of the GE)FBH‘H-SSJGH metro transit.
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(b) Adter August 15 1989, The council may issue certificates of indebted-
ness, bonds, or other obligations under this section in an amount not
exceeding $4 700,000 for other transit-related capital expenditures &s pre-

senbeémfhempleme—n&aﬂeﬂaﬂdeaﬁﬁalplansef%hebeafd

(c)%ebeafdshaﬂfeqme—aﬁaeeﬂémeaeﬁﬁmnem&a%aﬂeeteshe'
comarssion: that the eontmisvion make facilities i constier— aequites; oF
impreves for 1394 with funds provided under this section avatlable to all
mmprewéemeﬂaﬂeﬂélseﬂﬂaﬂafepybaﬂs-asmebeasddeﬁﬁes&bese
terms-

£} The limitation contamed in this' subdivision does not apply to refunchng
bonds issued by the council.

Subd. 1b. TADDITIONAL OBLIGATIONS: 4—993—1—9-96.] The council may
also issue certificates of indebtedness, bonds, or other obligations under this
section in an_amount not exceeding $62 000 000 of which $44,000,000 may
be used by the commission metro. transit for fleet replacement, facﬂmes and
capital equipment, -and $18,000,000 may be used by the board transiz
authority for transit: hubs, park and-r:de lots, community-based transit vehi-
cles and replacement service program vehlclcs and intelligent vehicle
highway systems projects, and related costs including the cost of issuance and
. sale of the obligations. The council may issue $32,000,000 of the total amount

authorized under this subdivision during fiscal bientium endmg 1993,
$30,000,000 during fiscal biennium ending 1995.

Subd. 2. [LEGAL INVESTMENTS ] Certificates of indebtedness, bonds,
or other obligations issued by the council to which tax levies have been
pledged pursuant to section 473.446, are proper for investment of any funds
by a bank, savings bank, -savings and loan association, credit union, trust
company, insurance company, or public or municipal corporation; and may be
pledged by any. bank, savings bank, savings and loan association, credit
. umion, or trust company as security for the deposit of public money.

Sec. 22. Minnesota Statutes 1992, section 473.391, is amended to read:
473.391 [ROUTE PLANNING AND SCHEDULING.]

The regional transit beard metropolitan transit authority shall contract with
the metropolitad merro transit eowmissien or other operators or local
governments forroute planning and scheduling services in any configuration
of new or reconfiguration of existing transit services and routes, including -
route planning and scheduling necessary for the test marketing program, the
service bidding program, and the interstate highway described in section
161.123, clause (2), commonly known as I1-394. Route planning and
scheduling is subject to the transit authority’s approval by the beard for
conformity s with the boéard’s tfansit implementation authoriry's plans and
foute, schedile; and ether service standards, objecnves and. pohcles e—s{a-b—
lished by the beafd

Sec, 23. Mlnnesota S_tatutes 1992, section 473.392, is amended to read:
473.392 [SERVICE BIDDING.]

The regional transit beard merropolitan transit authority may competitively
bid transit service only in ‘accordance with standards, procedures, and
guidelines adopted by resetution of the beard chief administrator. The board -
rransit authoriry shall establish a project management team to assist and
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advise the beasd transit authority in developing and implementing standards,
procedures, and guidelines. The project management team must include
representatives of the metropelitan metro transif commission, the Amalgam-
ated Transit Union Local 1005, private operators, local governments, and -
other persons interested in the subject. At least 60 days before adopting any
standards, procedures, or guidelines for competitive bidding of transit service,
the beard transit authority shall hold a public hearing on the subject. The
beard rransit aquthority shall publish notice of the hearing in newspapers of
general circulation in the metropolitan area not less than 15 days before the
hearing. At the hearing all interested persons must be afforded an opportunity
to present their views orally and in writing. Following the hearing, and after
considering the testimony, the beasd chief administrator shall revise and adopt
the standards, procedures, and guidelines.

Sec. 24, [473.4041] [METRO TRANSIT.]

Subdivision 1. [ESTABLISHMENT.] Merro transtt is estabhshed as a
public corporation and political subdivision of the state.

Subd. 2. [CHIEF ADMINISTRATOR.] {a) The metropolitan council shall
appoint the chief administrator of metro transit after consultation with the
chief administrator of the transit authority. The chief administrator must be
chosen on the basis of training, experience, and other qualifications and shall
serve at the pleasure of the council at the salary rate set by the council.

(b) The chief administrator has the powers and duties:

(1) to adopt measures the administrator considers necessary to enforce or
carry out the powers and duties of metro transit, or necessary for the efficient
administration of the affairs of metro transit;

(2) subject to the personnel code adopted by the counczl Jor metro transit,
to appoint and remove on the basis of merit and fimess all regular emplovees
of metro transit;

(3) to prepare and submit to the transit authority for council approval the
capital and operating budgets of meiro rransit, and other financial mforma-
tion, operations plans, implementation plans, and service plans as the transit
authortty may require; and .

. (4) to submit annually a report to rhe transit authority and the council
detailing metro transit’s activities and finances for the previous year.

Subd. 3. [EMPLOYEES.] On July I, 1993, all persons regularly employed
by the metropolitan transit commission on June 30,1993, are employees of
metro transit, retain all rights ro which they. are entitled by contracr or law,
and continue in the same retirement or pension system to which they belonged
before July 1, 1993. These employees shall perform duties as may be
prescribed by metro transit. Section 473,141, subdivision 12, continues to
apply to metro transit. Metro transit shall continue to perform the employer
responsibilities of its predecessor agency as specified in Minnesota Statutes
1992, sections 473.417 and 473.418, as applicable..

Subd. 4, [PROPERTY; CONTRACTS.] On July 1, 1993, metro transit
succeeds to and is vested with all right, title, and interest in and to any
property, real or personal, owned or operated by and any contracts held on
June 30, 1993, by iis predecessor agency, the metropolitan transit commis-
sion.
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Sec. 25. Minnesota Statutes 1992,- section 473.405, subdivision 5, is
amended to read: . = - : )

Subd. 5. [ACQUISITION OF TRANSIT SYSTEMS.] The comsmission
Metro transit may acquire by purchase, lease, gift, or condemnation proceed-
ings any existing public fransit system or any part thereof, including all or any

-part of the plant, equipment, shares of stock; property, real, personal, or
‘mixed, rights in property, reserve funds, special funds, franchises, licenses,
patents, permits and papers, documents and records belonging to any operator
of a public transit system within the metropolitan area, and may in connection
therewith assume any or all liabilities of any operator of. a public transit
system. Fhe commssion Metro transit may not ‘acquire any existing public
transit system until the acquisition has been approved by the transit beard
aiithority and the metropolitan council. The commission Merro transit may
take control of and operate a system immediately following the filing and
approval of the initial petition for condemmation, if the eommission metro
transit, 'in its discretion, determines this to be necessary,-and may take
possession of all right, title and other powérs of ownership in all properties
~and facilities described in the petition. Control must be taken by feselution
order of the chief administrator which is effective upon service of a copy on
the condemnee and the filing of the reselution order in the condemnation
action. In the determination of the fair value of the existing public transit
system, there must not be-included any value attributable to expenditures for

improvements made by the metro transit commission.

Fhe commission Metro fransit may continue or terminate within three
months of acquisition any advertising contract in existence by and between
aly advertiser and a transit system that the eemmission mefro transit has
acquired. If the commission setro transit determines to, terminate the
advertising contract, it shall acquire all of the advertiser’s rights under the -
contract by purchase or eminent domain proceedings as provided by law.

Sec. 26. Minnesota Statutes 1992, section 473.408, subdivision 2a, is .
amended to read: : : : ‘

Subd. 2a. [REGULAR ROUTE FARES.] The beard transit authority shall
establish and enforce .uniform fare policies for regular route transit in the
metropolitan area. The policies must be stated in the board’s three-year transit
service implementation and financing plan. The policies must be consistent
with the requirements of this section and. the council’s transportation policy -
plan. The eommission Merro transit and other operators shall charge a base
fare and any surcharges for peak hours and distance of service in accordance
with the policies prescribed i the approved implementation plan of the wansit
board by the rtransit ‘authority. The comnission Metro transit and other
operators shall submit their fare schedules to the beasd transit authority for
~ approval. . L - . L o o :

. Sec.”27. Minnesota ‘Statut_ésl 1992, section 473.40_9, is amended to read:

Cium 409 [AGREEMENTS WITH COMMISSION TRANSIT AUTHORITY;
ENCOURAGEMENT OFTRANSITUSE.] -~ - .~~~ '

A state department or:agericy, ‘including the legislative branch, any local
governmental unit, the métropolitan council, or other metropolitan agency
may enfer into-an- agreement with the merro- transit - eommission and other
operators for the purpose of encouraging the use of transit by its employees

_residing in ‘the metropolitan area. The agreement may provide for, among
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“other things: (a) the advance purchase of tokens, tickets or other devices from

the commission metro transit or other operator for use in lieu of fares on
vehicles operated by the conumission. metro transit or other operator; and (b)
special transit service for employees to and from their place of employment,
at fares to be agreed upon by the contracting parties. The tokens, tickets, or
other deviceés or services may be made available to employees at reduced
rates. Any such agreement and arrangement by a state department or agency
shall be submitted to the commissioner of administration for approval before:
execution. Any operating deficits or subsidy resulting from such agreements
shall be assumed by the contracting department, agency, governimental unit,
or council, o other comsmission; unless otherwise provided in an agreement
approved by the transit board authority. S

Sec. 28. Minnesota Statutes 1992, section 473.415, is amended to read:
473 415 [LABOR PROVISIONS.] ’ '

Subdivision 1. If the eommission mefro fransit acquires an existing transit
system, the eommission metro transit shall assume and observe all existing
labor contracts and pension obligations. All employees of such systemn except
executive and administrative’ officers who are necessary for the operation
thereof by the conmission metro transit shall be transferred to and appointed
as employees of the eomunission merro transit for the purposes of the transit
system, subject to all the rights and benefits of sections 473.404 to 473.449.
Such employees shall be given seniority credit and sick leave, vacation,
insurance, and pension credits in accordance with' the records or labor
agreements from the acquired transit system. The ecommission mefro transit
shall assume the obligations of any transit system acquired by it with regard
to wages, salaries, hours, working conditions, sick leave, health and welfare
and pension or retirement provisions for employees. The eomunission metro
transit and the employees, through their representatives for collective bargain-
ing purposes, shall take whatever action may be necessary to have pension

trust funds presently under the joint control of the acquired system and the
participating employees through their representatives transferred to the trust
fund to be established, maintained and administered jointly by the commis-
sior metro transit and-the participating employees through their representa-
tives. No employee of any acquired systern who is transferred to a position with
the commission metro transit shall by reason of such transfer be placed in any
worse position with respect to workérs’ compensation, pension, seniority, wages,
sick Jeave, vacation, health and welfare insurance or any other benefits than the
employee enjoyed as an employee of such acquired system. :

Subd. 2. For any employees of the commission metro transit who were
previously transferred to and appointed as employees of the former metropol-
itan transit commission upon completion of acquisitions of transit systems
which occurred prior to the effective date of Laws 1978, chapter 338 July I,
1978, the provisions of Laws 1978, chapter 538 shall replace the provisions
of subdivision 1 relating to the pension obligations which the commission
metro transit is required to assume, and the pension or retirement plan and
pension trust funds which the commission mefro transit is required, to
establish, maintain, and administer. Upon compliance with the applicable -
provisions of Laws 1978, chapter 538, the by the former metropolitan transit
. commission, metro transit shall not be deemed to have placed any employee
of the comnission metre transit who was previously transferred to and
appointed - as an employee of the metropolitan transit commission- upon
completion of acquisitions of transit systems which occurred prior to the
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effective date of Laws 1978 chapter 538 July I, 1978, in any worse position
with respect to pension and related benefits than the employee of the
eommission meltro transit enjoyed as an employee of the acquired existing
transit system.

Subd. 3. For any employees of the commssion metro transit who are
transferred to and appointed as employees of the commission merro transit
upon completion of acquisitions of transit systems which occur subsequent to
the effective date of Laws 1978; chapter 538 July 1, 1978, those employees
shall be governed by the provisions of Laws 1978, chapter 538 unless the
acquisition of the transit system which employed thent immediately preceding
the acquisition included the acquisition of a pension trust fund under the joint
control of the acquired system and the part1c1pat1ng employees through their
representatives. .

Sec. 29. Minnesota Statutes 1992, section 473.435, is amended to read:
473.435 [FINANCE.] '

Subdivision 1. [BUDGET.] In furtherance of and in conformance with the
wmplementation plan plans of the transit beard authority, the metro transit
commission each year shall prepare an annual budget, at the time, in the form,
and containing the information prescribed by the board aurhority, ands after
holding a publie hearing on the budget: shall submit the budget to the beard

for review and approval or disapproval transit authority for incorporation in
the transit authority's proposed budget and for transmittal to the metropolitan
council. The board council may approve or disapprove the budget in whole or
in part- The beard and may attach conditions to its approval. Fhe board shall
approve elements that the board determines are in conformanee with the
beard’s implementation plan and budget and shall disapprove elements that
the board determines are Rot in conformance with the board’s implementation
plan and budget. The beard fransit authority shall 1eturn the budget. to the
- eomynissien metro transit, with comments lndlcatmg the reasons for any
council disapproval, If necessary, the comissien merro fransit shall make
any appropriate amendments and resubmit the budget to the beard council for
approval or disapproval.

Subd. 2. [AUDIT.] The commission Mctro transit must be audited at least
once each year. The commission Merro transit may elect to be audited by a
certified public accountant or by the state auditor. If the eommission metro
transit chooses the state auditor, the state auditor shall make an audit, either
directly or by subcontract, of the commissions metro transit’s financial
accounts and affairs at least once each year. Copies of the anditor’s report shall
be filed and kept open to public inspection in the offices of the seetetary of the
commission mefro transii, the beard transit authority, and the secretary of
statc. The information in the audit shall be contained in the metro transit’s
annual Teport and disiributed in accordance with seetion 473-4435. The
commission Metro transit shall pay the total cost of the audit, including the
salaries ‘paid to the examiners while actually engaged in making the
examination. The state auditor may bill monthly or at the completion of the
audit. All collections received for the state audits must be deposited in the
general fund. . -

Sec. 30. Minnesota Statutes 1992 section 473.436, subdivision 6, is
amended to read: .
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Subd. 6. [TEMPORARY BORROWING.] On or after the first day of any
fiscal year, the eomenissien metro transit may borrow money which may be
used or expended by. the eommission mefro transit for any purpose, including
but not limited to current expenses, capital expenditures and the discharge of
apy obligation or indebtedness of the cemmission metro rransit. The indebt-
edness must be represented by a note or notes which may be issued from time
to time in any denomination and sold at public or private sale pursuant to a
resolution an order of the chief administrator authorizing the issuance. The
resolution order must set forth the form and manner of execution of the notes

~and shall contain other terms and conditions the cemmission chief adminis-
trator deems necessary or desirable to provide security for the holders of the
notes. The note or notes are payable from committed or appropriated money
from taxes, grants or loans of the state or federal government made to the
conynission metro lransit, or other revenues of the commission metro transit,
and the money may be pledged to the payment of the notes. The eommission
Metro transit is authorized to pledge to the payment of the note or notes taxes
levied by the regional teapsit beard metropolitan council under section
473.446, subdivision 1, clause (a), and if taxes are so pledged the beard
council shal] transfer amounts received from the levy to the commission metro
transit for payment of the note or notes. To the extent the notes are not paid
from the grant or loan money pledged for the payment thereof, the principal
and interest of the notes must be paid from any taxes received by the transit
beard council under section 473.440 and any income and revenue received by
or accrued to the commission melro iransit during the fiscal year in which the
note or notes were issued, or other money of the commission metro transit
lawfully available therefor.-

Sec. 31. anesota Statutes 1992, section 473.446, subdivision 1, is
amended to read:

“Subdivision 1. —[TAXATION WITHIN TRANSIT TAXING D[STRICT.]
For the purposes of sections 473-404 473.4041 to 473.449 and the metropol-
itan transit system,. except as otherwise provided in this subdivision, the
regional transit beard council shall levy each year upon all taxable property
. within the metropolitan transit taxing district, defined in subdivision 2, a
transit tax consisting of:

(a) an amount which shall be used for payment of the expenses of operating
transit and paratransit service and to provide for payment of obligations issued
by the conunission metro transit under section 473.436, subdivision 6;

(b) an additional amount, if any, the beard council determines to be
necessary to provide for the full and timely payment of its certificates of
indebtedness and other obhgatlom outstanding en July 15 4985, to which
property taxes under this section have been pledged; and

(c) an additional amount necessary to provide full and timely payment of
certificates of indebtedpess, bonds, including refunding bonds or other
obligations issned or to be issued under section 473.39 by the council for
purposes of acquisition and betterment of property and other improvements of
a capital nature and to which the council ot former regional transit board has
specifically pledged tax levies under this clause,

The property tax levied by the r—eg-}enal wansit board for peneral purposes
council under clause (ay must not exceed the following amount for the years
specified: :
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(l)fefta*espayab}em%ﬂaeppedaetefwemﬂsmumphedby&e
total assessed valuation of all taxable property loeated within the metropelitan
transit taxing distsict as adjusted by the provisiens of Minnesota Statutes

) for taxes payable in 1980 the product of &) the regional transit board's
1988 detepmined under elause (5 multiplied By Gi) an index for market
valuation ehanges equal to the assessment year 1988 total market valuation of
all taxable property located within the metropolitan transit taxing distdet
divided by the nssessment year 1987 total market valuation of all taxable
prepe;&lee&tedw&hm&heme&epeh{aﬂ&aﬂmsa*mgéﬁmet-aad

635 for taxes payable in 1990 and subsequent years 994, the product of (i)
the former regional transit board’s property tax levy limitation for general
purposes for the prev:ous year determined under this subdivision Minnesota
Statures 1992, section 473.446, subdivision 1, clause (3), multiplied by (ii) an
index for market valuation changes equal to the total market valuation of all
taxable property located within the metropolitan transit taxing district for the

- current assessment year divided by the total market valuation of all taxable
property located within the metropolitan transit taxing district for the previous
assessment year; and -

{2) for taxes payable in 1995 and subsequent years, the product of (i) the
council’s property tax levy limitation for the previous year determined under
this subdivision multiplied by (ii) an index for market valuation changes equal
to the total market valuation of all taxable property located within the
metropolitan transit taxing district for the current assessment year divided by
the total market valuation of all taxable property-located within the metro-
politan transit taxing district for the previous assessment year.

For the purpose of determining the regional tramsit beard’s council’s
property tax levy limitation for general purposes fes thé taxes payable year
1988 and subsequent years under this subdivision, ‘‘total market valuation’
means the total market valuation.of all taxable property within the metropol-
itan transit taxing district without valuation adjustments for fiscal disparities
{chapter 473F), tax increment financing (sections 469. 174 to 469.179), and
high voltage transmission lines (section 273. 425) -

The county auditor shall reduce the tax levied pursuant to this subdivision
on all property within Statutory and home rule_charter cities and towns that
receive full-peak service and limited off-peak service by an amount equal to
the tax levy that would be produced by applying arate of 0.510 percent of net
tax capacity on the property. The county auditor shall reduce the tax levied -
pursuant to this subdiviston on all property within statutory and home rule
charter cities and towns that receivé limited peak service by an amount equal
to the tax levy that would be produced by applying a rate-of 0.765 percent of
net tax capacity on the property. The amounts so computed by the -county

auditor shall be submitted to the commissioner of revenue as part of the -
abstracts of tax lists required to be filed with the commuissioner undef section
275.29. Any prior yeat adjustments shall also be certified in the abstracts of
tax lists. The commissicner shall review the certifications to determine their
accuracy and may make changes in the certification as necessary or return a
certification to the county auditor for corrections. The commissioner shall pay
to the reional transit beard council the amounts certified by the county
auditors on the dates provided in section 273.1398. There. is annually
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appropriated from the general fund in the state treasury to the department of
revenue the amounts necessary to make these payments.

For the purposes of this subdivision, “‘full-peak and limited off-peak
service’” means peak period regular route service, plus weekday midday
regular route service at intervals longer than 60 minutes on the route with the
greatest frequency; and “‘limited peak period service’’ means peak period
regular route service only. :

Sec. 32. Minnesota Statutes 1992, section 473.446, subdivision la, is
amended to read:

Subd. 1a. [TAXATION WITHIN TRANSIT AREA.] For the purposes of
sections 473404 473.4041 to 473.449, and the metropolitan transit system,
the regional transit board council shall levy upon all taxable property within
the metropolitan transit area but outside of the metropolitan transit taxing
district, defined in subdivision 2, a transit tax, which shall be equal to ten
percent of the sum of the levies provided in subdivision 1, clauses (a) to {c).
The proceeds of this tax shall be used only for paratransit services or ride
sharing programs designed to serve persons located within the transit area but
outside of the transit taxing district. ‘ ' ‘

Sec. 33. Minnesota Statutes 1992, section 473.446, subdivision 3, is
amended to read:

Subd. 3. [CERTIFICATION AND COLLECTION.] Each county treasurer
shall collect and make settlement of the taxes levied under subdivisions 1 and
la with the treasurer of the beasd council. For taxes levied in 1992, payable
in 1993, by the former regional transit board under Minnesota Statutes 1992,
section 473.446, each county treasurer shall collect and make settlement of
the taxes levied with the treasurer of the council. The levy of transit taxes
pursuant to this section shall not affect the amount or rate of taxes which may
be levied by any county or municipality or by the beard council for other
purposes authorized by law and shall be in addition to any other property tax
authorized by law. . .

Sec. 34. Minnesota Statutes 1992, section 473.446, . subdivision 7, is
amended fo read: ’ . ’

Subd. 7. [PROTECTION OF RIGHTS OF HOLDERS OF OUTSTAND-
ING INDEBTEDNESS. ] Beginning for taxes levied in 4984 1993, payable in
1985 7994, and for each succeeding year, the metro transit comsmission shall
certify to the transit board council before October 1 of each year the amounts
necessary to provide full and timely payment of certificates of indebtedness,
honds, and other obligations of the commission metro ransit, until all debt of
the commission metro transit is fully discharged. As part of its levy made
pursuant to sebdivisions subdivision 1 and 6, the beard council shall levy the
amounts certified by the comsmissien metro transit and transfer the proceeds
{0 the commission metro transit for payment of its obligations. The taxes must
be levied, certified, and collected in accordance with the terms and conditions
of the indebtedness. Nothing in Laws 1984, chapter 654 may impair the rights
of holders of valid obligations of the metropolitan transit commission to.
require a levy of property taxes. The transit board council shall take the
actions necessary to comply with the terms and conditions of the obligations,
including if necessary the levy of propesty taxes to provide for a deficiency.
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Sec. 35. Minnesota Statutes 1992, section 473.446, subdivision 8, is
amended to read: .

Subd. 8. [STATE REVIEW.] The beard council must certify its proposed

property tax levy under this section to the commissioner of revenue by

- Angust + September 15 of the levy year. The commissioner of revenue shall

annually determine whether the property tax for senesal purpeses certified
by the regional transit board council for levy following the adoption of .its
metre transit’s and the awthority’s proposed budget is within the levy

limitation imposed by subdivision 1. The commissioner shall also annually

determine whether the transit tax imposed on all taxable property within

the metropolitan transit area but outside of the metropolitan transit taxing

~district is within the levy limitation imposed by subdivision la. The

determination must be completed prior to September November 1 of each year.

If current information regarding matket valuation in any coimty s not-
transmitted to the commissioner in a timely manner, the commissioner may

estimate the current market valuation within that county for purposes -of
making the calculations.

ARTICLE 2
MISCELLANEOUS PROVISIONS -

Section 1. Minnesota Statutes 1992, section 15.0597, subdivision 1, is
amended to read:

Subdivision 1. [DEFINITIONS.] As used in this.secti'on, the 'follé)Wing :
terms shall have the meanings given them. '

(a) ““‘Agency” means (1) a state board, commission, council, committee,
authority, task force, including an advisory task force created under section
15.014 or 15.0593, or other similar multimember agency created by statute
and having statewide jurisdiction; and (2) the metropolitan council, regional
transit board: metropolitan airports commission, métropolitan parks and open
space commission, metropolitan sports facilities commission, metropolitan
waste control commission, capitol area architectural and planning board, and
any agency with a regional _]‘lll'lSdlCt].Oﬂ created in this state pursuant to an
interstate compact. : H

e

{b) “*Vacancy™ or ‘‘vacant agency position”” means (1) a va_cancy in an
existing agency, or (2) a new, unfilled agency position; provided that
“vacancy” shall not mean (I) a vacant position on an agéncy composed
exclusively of persons employed by a political subdivision or another agency,
or {2) a vacancy to be filled by a person required to have a specific title or
position.

(c) “‘Secretary’” means the secretary of state.

Sec. 2. Minnesota Statutes 1992 section 15A.081, subdivision' 1, is
amended to read: :

~ Subdivision 1. [SALARY RANGES.] The governor shall set the salary rate
- within the ranges listed below for positions specified in this subdivision, upon
approval of the legislative commission on employee relations and the
leglslature as provided by section 43A.18, subdivisions 2 and 5:
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Salary Range
Effective
July 1, 1987

$57,500-$78,500 _
Connnjssiongr of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Coﬂmﬁssjone'r of revenue;
Commussioner of public safety;

" Executive director,".state board of investment;

Director of the state lottery;

$50,000-$67,500

Commissioner of administration;

. Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;

- Commissioner of health;
-Commjssioner of labor and industry;
Commissioner of natural resources; _
Commissioner of trade and economic development;
Chief administrative law judge; ofifice of administrative hearings;
Commissioner, pollution control agency;
Director, office of waste management;
Commissioner, housing finance agency;
Executive director, public employees retirement
association; '
Executive director, teacher’s retirement association;
Executive director, state retirement system;
Chair, metrobolitan council;
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$42,500-$60,000

- Commissioner of human rights;

_ Commissioner, department of public service;
Comniissioner of veterans affairs: _
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation’ board
Ombudsman for corrections;
Ombudsman for mental health and retardatlon
Sec. 3. Minnesota Statutes 1992, section 174 04 is amended: to read

174.04 [FINANCIAL ASSISTANCE; APPLICATIONS; DISBURSE-
MENT]

Subdivision 1 [REVIEW OF APPLICAT[ON ] Ariy state agency which
receives an application from a reglonal development commission, metropol-
itan council, public transit cemmission agency or authority, airport commis-
sion, port authority or other political subdivision of the state for financial
assistance for transportation planning, capital expendltures or operations to
any state or federal agency, shall first submit the- apphcatlon to the commis-
sioner of transportation. The commissioner shall review the application to
determine whether it contains matters that substantially affect the statewide
transportation plan and priorities. If the application does not contain such
matters, the commissioner shall within 15 days after receipt return the
application to the applicant political subdivision fer forwarding to the
appropriate agency. If the application contains such maiters, the commissioner
shall review and comment on the application as being. consistent with the
plan and priorities. The commissioner.shall return the application together
with comments within 45 days after recelpt to the applicant political
subdivision for forwarding with the commissioner’s comments to the appro-
priate agency. iy : \

Subd. 2. [DESIGNATED AGENT.] A reglonal dcvelopment commission,
‘metropohtan council, public transit cemmission agency or authority, airport
commission, port authority, or any other political subdivision of the staté may
designate thc commissioner as its agent to receive and disburse funds by

- enfering into an agreement with the commissioner prescribing the terms and

conditions of the receipt and expenditure of the fund.s in accordancc w1th
federal and state laws and regulatlons '

- Subd. 3. [EXCEPTIONS:] The provisions of this. section- shall not be
construed as altering or amending in any way the fundmg procedures specified
in sections 161.36, 360.016 or 360.0161, .

Sec. 4. Minnesota Statutes 1992, section 174. 22 is amended by adding a
subdivision to read:

Subd. 3a. [METRO TRANS]T] “Metro transit’’ means 1he ‘agency
established by section 473.4041 . -
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Sec. 5. Minnesota Statutes 1992, section 174.23, subdivision 4, is
amended to read: :

Subd. 4. [RESEARCH; EVALUATION.] The commissioner shall conduct
research and shall study, analyze, and evaluate concepts, techniques, pro-
grams, and projects to accomplish the purposes of sections 174.21 to 174.27,
including traffic operations improvements, preferential treatment and other
encouragement of transit and paratransit services and high-occupancy vehi-
cles, improvements in the management and operation of regular route transit
services, special provision for pedestrians and bicycles, management and
control of parking, changes in work schedules, and reduction of vehicle use
in congested and residential areas. The comumissioner shall examine and
evaluate such concepts, techniques, programs, and projects now or previously
employed or proposed in this state and elsewhere. The commissioner or an
independent third party under contract to the commissioner shall monitor and
evaluate the management and operation of public transit systems, services,
and projects receiving financial or professional and technical assistance under
sections 174.21 to 174.27 or other state programs to determine the manner in
which and the extent to which such systems, services, and projects contribute
or may contribute to the purposes of sections 174.21 to 174.27. The
commissioner shall develop and promote proposals and projects to accomplish
the purposes of sections 174.21 to 174.27 and shall actively solicit such
proposals from municipalities, counties, . legislatively established transit
commissions and providers and authorities, regional development commis-
sions, and potential vendors. In conducting such activities the commissioner
shall make the greatest possible use of already available research and
information. The commissioner shall use the information developed under
sections 174,21 to 174.27 in developing or revising the state transportation
plan.

Sec. 6. Minnesota Statutes 1992, section 174.24, subdivision 2, is
amended to read: ' :

Subd. 2. [ELIGIBlLITY APPLICATIONS.] Any legislatively established
public transit eommissten agency or authority, any county or statutory. or
home rule charter city providing financial assistance to or operating public
transit, any private operator of public transit, or any combination thereof is
eligible to receive financial assistance through the public transit participation
program. Eligible recipients must be located outside of the metropolitan area.

Sec. 7. Minnesota Statutes 1992, section 174.32, subdivision 3, is
amended to read

Subd. 3. [ELIGIBLE RECIPIENTS.] A legislatively established pubhc
transil eemsmissien agency or authority, a public authority organized and
existing under chapter 398A; a county or statutory or home rule charter city
operating, intending to operate, or providing financial assistance to a transit
service; a rail authority; or. a private operator of public transit is eligible for
assistance under the program. The National Railroad Passenger Corporation,
known as Amtrak, and any trolley system outside the metropolitan area are not
eligible for assistance under the program.

-Sec. 8. Minnesota Statutes 1992, section 252.478, subdivision 2, is
amended to read: '

Subd. 2. [RATES.] Costs of transportation to and from a day training and
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habilitation service agency must be a part of the payment rate established for
each day training and habilitation services agency. . :

The commissioner may approve payment rates for day training and
habilitation services that exceed the limits in section 252.46. subdivision 6,
for vendors whose transportation costs increase as a result of action taken by-
the former regional transit board or the metropolitan transit authority under-
Laws 1988, chapter 684, article 2, section 3, or Laws 1989, chapter 269,
section 35, or section 473.386, subdivision 4. ' . :

Sec. 9. Minnesota Statutes 1992, section. 352.01. subdivision 2b, is
amended to read: ' T .

Subd. 2b. [EXCLUDED EMPLOYEES.] “State employee” does nof
include: . 2 .

'( 1) elective state officers;

(2) students employed by the University of Minnesota, the state universi-.
ties, and community colleges unless approved for coverage by the board of
‘regents, the state university board, or the state board for community colleges.
as the case may be; . .

- (3) employees who are eligible for membership in the state teachers’
retirement association except employees of the department of education who-
have chosen or may choose to be covered by the Minnesota siate retirement -

system instead of the teachers retirement association: R

(4) employees of the University of Minnesbta-who-ar'e'excluded'.from -
coverage by action of the board of regents; - .

(5) officers- and enlisted persdt'me]‘ in the national guard and the naval
militia who are assigned to permanent peacetime duty and who under federal
law are or are required to be members of a federal retirement system;

" (6) election officers;

(7) persons engaged in public work for the state but employed by -
contractors when' the performance of the contract is authorized by the
legislature or other competent authority; '

v

(8) officers and empioy_ces of the senate and house of representatives ora
legislative committee or conimission who are temporarily employed;

(9) receivers, Jurors, notaries public, and court émplqyees who are not in
the judicial branch as defined-in section 43A.02, subdivision 25, except
referees and adjusters employed by the department -of labor and industry;

y (10) patient and inmate help in state charitable, penal, and correctional
institutions including the Minnesota veterans home: -

(11} persons -employed for professional services where the “service is
incidental to regular professional duties and whose compensation is paid on a
per diem basis; . - Lo ) )

(12) employees of the Sibley House Association:

(13) the members of any state board or commission who serve the state

intermittently ‘and are paid-on a per diem basis; the secretary, secietary-

treasurer, and treasurer of those boards if their compensation is $300 or less
per year; or, if they are legally prohibited from serving more than two :
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consecutive terms and their total service is required by law-to be less than ten
vears; and the board of managers of the state agricultural society and its
treasurer unless the treasurer is also its full-time secretary;

(14) state troopers;

- (15) temporary employees of the Minnesota state fair employed on or after
July 1 for a period not to extend beyond October. 15 of that year; and persons
employed at any time by the state fair administration for special events held
on the fairgrounds; , ' :

(16) emergency employees in the classified service; except that if an
emergency employée, within the same pay period, becomes a provisional or
probationary employee on other than a temporary basis, the employee shall be
_considered a “state employee’’ retroactively to the beginning of the pay
period; : S

" (17) persons described in section 352B.01, subdivision 2, clauses (2) to (5);

(18) temporary employees in the classified service, temporary employees in
the unclassified service appointed for a definite period of not more than six
_months and employed less than six months in any one-year period and

- " seasonal help in the classified service employed by the department of revenue;

(19) trainee employees, except those listed in subdivision 2a, clause (10);
(20) persons whose compensation is paid on a fee basis; -

(21) state employees who in any year have credit for 12 months service as
" teachers in the public schools of the state and as teachers are members of the
teachers retirement association or a retirement system in St. Paul, Minneap-
olis, or Duluth; ’ : '

(22) employees of the adjutant general employed on an unlimited intermit-
tent or temporary basis in the classified and unclassified service for the
support of army and air national guard training facilities;

(23) chaplains and nuns who are excluded from coverage under the federal
old age, survivors, disability, and health insurance program for the perfor-
_mance of service as specified in United States Code, title 42, section
410(a)(8)(A), as amended, if no irrevocable election of coverage has been
made under section 3121(r) of the Internal Revenue Code of 19534, as
-amended; - : ’

(24) examination monitors employed by departments, agencies, commis-
sions, and boards to conduct examinations required_ by law; )

(25) members of appeal tribunals, exclusive of the chair, to which reference
" is made in section 268.10, subdivision 4; :

" {26) persons appoin{ed to serve as members of fact-finding commissions or
adjustment panels, arbitrators, or labor referees under chapter 179;

. (27) temporary employees employed for limited periods under any state or
federal program for training or rehabilitation including persons employed for

. limited periods from areas of economic distress except skilled and supervisory

personnel and persons having civil service status covered by the system;

(28) full-time students employed by the Minnesota historical society
intermittently during part of the year and full-time during the summer months;
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(29) ternporary‘ employees, appointed for not more than six months, of the
metropolitan council and of any of its statutory boards; if the beard members
are appointed by the metropolitan counecil the metropolitan agencies;

(30) persons employed in positiops designated by the department of
employee relations as student workers; .

(31) any person who is 65 years of age or older when appomted and who
does not have allowable service credit for previous employment, unless the
employee gives .notice to the duector within 60 days after appomtment that
coverage is desrred

(32) members of trades employed by the metropolrtan waste- control
commission with trade union pension plan coverage under a' collective
bargaining agreement first employed after June 1, 1977;

. (33) persons employed in subsidized on-the- -job trammg, work expenence ',-‘ :

or public service employment as enrollees under the federal Comprehensive
Employment and Training Act after March 30, 1978, unless the person has as
‘of the later of March 30, 1978, or the date of ernployrnent sufficient service
credit in the retirement system to meet the minimum vesting requirements for -
a deferred annuity, or the employer agrees in writing on forms prescribed by
the director to make the required employer countributions, including* any .
employer additional contributions, on account of that person from revenue
sources other than funds provided under the federal Comprehensive Employ-
ment and Training Act, or the person agrees in writing on forms. prescribed by
the director to make the required employer contribution in addmon to the
required employee contribution;:

{34) off-duty peace officers while employed by the’ metrepolﬁaﬂ metro
transit eemmmission under section 629.40, subdivision 53; and

(35) persons who are employed as full-time firefighters by the department
of military affairs and as firefighters are mémbers of- the publlc employees
police and fire fund.

Sec. 10. Minnesota Statutes 1992 section 352 75 qubdivision 2, is
amended to read:

Subd. 2. [NEW EMPLOYEES ] All persons first employed by the former
metropolitan transit commission as employees of the transit operating-division
‘on or after July 1, 1978, or by metro transit after June 30, 1993, are members
of the Minnesota state retirement system and are considered state employees
for purposes of this chapter unless speaﬁcally excluded under section 352.01,
subdivision 2b

Sec. 11. anesota Statutes 1992, sectlon 352D. 02 subdivision 1,
amended to read:

Subdivision 1. [COVERAGE I(a) Employees enumerated in paragraph (b),
if they are in the unclassified service of the state and are eligible for coverage
under the general state employees retirement plan under chapter 352, are
participants in the unclassified program under this chapter unless. the
employee gives notice to the executive director of the Minnesota state
retirement system within one year following the commencement of employ-
ment in the unclassified service that the employee desires coverage underthe
general state employees retireient plan. For the purposes of this chapter, an
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employee who does not file notice with the executive director is deemed to
have exercised the option to partncnpate in the unc]assmed plan.

(b) Enumerated employces are:

(1) an employee in the office of the governor lleutenant governor secretary
of state, state auditor, state treasurer, attorney general, or an employee of the
state board of mveetment

(2) the head of a department division, or agency created by statute in the
unclassified service, an acting department head subsequently appointed to the
position, or an employee enumeraied in sectnon 15A.081, subdlvnslon 1 or
15A. 083 subdivision 4;

~ (3) a permanent, full-time unclassified employee of the legislature or a
. commission or agency of the legislature or a temporary legislative employee
"having shares in the supplemental retirement fund as a result of former
employment covered by this chapter, whether or not eligible for coverage
under the anesota state retirement system;

(4) a person other than an employee of the state board of technical colleges
who is employed in a position established under section 43A.08, subdivision
1, clause (3), or subdivision la, or in a position authorized under a statate
““creating or establishing a department or agency of the statc, which is at the
depity or assistant head of department or agency or director level;

{5) the chair, chief administrator, and not to exceed nine positions at the
division director or administrative deputy level of the metropolitan waste
control commission as designated by the commission; the chair; exeeutive
directer chief administrator, and not to exceed three positions at the division
director or assistant to the ehair chief administrator level of the Fegmal trapstt
boatd metropolitan transit authority; a chief adniinistrator who is an employee
of the metropolitan mefro transit comnmission; and the chait; executive
director: -and not to exceed nine positions at the “division director or
administrative deputy level of the metropolitan council as designated by the
council; provided that upon initial designation of all positions provided for in
this clause; no further designations or redesignations may be made without
approval of the board of directors of the Minnesota state retirement system;

(6) the-executive director, associate executive director, and not to exceed
nine positions of the higher education coordinating board in the unclassified
service, as designated by the higher education coordinating board before
Janvary 1, 1992, or subsequently redesignated with the approval of the board
of directors of the Minnesota state retirement.system, unless the person has
elected coverage by the individual retirement account plan under chapter
354B;

(7 the clerk of the appellate courts appointed under article VI, section 2,
of the Constitution of the state of Minnesota;

-(8) the chief executive officers of correctional facnhtles operated by the
department of corrections and of hospitals and nursing homes operated by the
departnient of human servnces

(9 an. employee whose principal employment is at the state ceremonial
house; ‘

{10).an employee of the Minnesota educational computing ,corpora'tion;
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(11) an employee: of the wor}d trade ¢enter board;

{(12) an employce of the state lottery board who 1s covered by the .
managerial plan-established under section 43A.18, subdivision 3; and '

(13) an employee of the state board of technical colleges employed in a
position established under section 43A.08, subdivision 1, clause (3), or-la,
unless the person-has elected coverage by the mdrvrdual retrrement account
plan under chapter 354B. o :

Sec. 12; Minnesota Statutes 1992 GECUOH 473 121, subdrvmon ll
amended to read: )

Subd. 11. [INDEPENDENT COMMISSION, "BOARD OR AGENCY.]
“‘Independent commission, board or agency’” means governmental entities
with jurisdictions lying in whole'or in part within the metropolitan area but not
including agencies that afe subjeet to the requirements of section 473161 the
metropolitan iransit authority, metro transit, and the metro;;rolrtan waste

control commiss :on - :

. Sec. 13."Minnesota Statutes 1992 section 473 121, is amendecl by adding
a subdivision to read: :

Subd. 15a. [TRANSIT AUTHORITY OR AUTHORITY] ! “Transit author-
ity'” or “‘authority’’ means the merropohtan wansit’ authority creared in
section 473.373. o :

Sec. 14. Minnesota Statutes 1992, section 473.121,is. dmended by addmg
a subdivision to read: - N

Subd. 15b. [METRO TRANSIT.) “Metro trarisit’’ means the metropohtan
agency created In section 473.4041.

Sec. 1‘3 anesota Statutes 1992, section 473.146, subdrwsron 1,
amended to read:

Subdivision 1. [REQU—I-REMEN:P REQUIREMENTS | The councrl shall
adopt a long-range comprehensive policy plan for each metropolltan agency
required to prepare an implementation plan under section 473.161 and the
metropolitan transit authority. The plans must substantially conform to all-
policy statements, purposes, goals, standards, and maps in the development
guide developed and adopted by the council under this chapter. Each policy
plan must include, to the extent appropriate to the functions, services, and
systems covered, the following; ‘

(1) forccasts of changes in the general levels and distribution of’popu‘lation,
households, -employment, land uses,- and other relevant matters; for the
metropelitan area and appropriate subareas, to be used in preparmg the
implementation ptan of the affected metropolrtan agency,

- (2) a statement of issues, problems, needs and opportumtleq wrth respe(.t
to the functions, services, and systems covered S

(3) a statement of the council’s goals, objectives; and pri()rities with respect
to the functions, services, and systems covered, addressing areas and
populations to be served, the levels, distribution, and staging of services; a
general description of the facility systems required to support the servrceq
and other similar matters;
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(4)a statement of pohcnes o effectuate the COl.ll'lCIl S goals ob)ectlves and

prlontles

(5) a statement of- the fiscal lmpllcatlons of the councnl’s plan, mcludmg a
statement of: (i) the resources available under existing fiscal policy; (ii) the -
adequacy of resources under existing fiscal policy and any shortfalls and
unattended needs; (iii} additional resources, if any, that are or may be required
io effectuate the council’s goals, objectives; and prorities; and (iv) any
changes in existing fiscal policy, on regional revenues and intergovernmental
aids respectively,-that are expected or that the council has recommended or
may recomimend;’ :

(6) a statement of the standards, criteria, and procedures that the council
will use ‘in monitoring and evalvating the implementation of the plan;

(7) a statement of the matters that must be addressed in the 1mp1ementat10n
plan of the affected metropolitan agency;

(8) a statement of the relationship. of the policy plan to other pohcy plans
and chapters of the metropolitan development guide;

(9) a statement- of the relationships to local Comprehensive plaﬁé ptep:ired
" under sections 473.851 to 473.872; and

" (10) additional general information as may be necessary to develoﬁ the
policy plan or as may be required by the laws relating to the metropolltdn
agency and function covered by the policy plan.

Sec._ I6-._ Minnesota Statutes 1992, section 473.146, subdivision 4, is
amended to read:

Subd. 4. [TRANSPORTATION PLANNING.] The metropolitan council is
the designated planning agency for any long-range comprehensive transpor-
tation planning required by section 134 of the Federal Highway Act of 1962,
Section 4 of Urban Mass Transportation Act of 1964 and Section 112 of
Federal Aid Highway Act of 1973 and other federal transportation laws. The
council shall assure administration and coordination_of transportation plan-
niig with appropriate state, regional and other agencies, counties, and
-municipalities, and shall establish an advisory body consisting of represen-
fatives of the regional metropolitan transit board authority, citizens, munic-
ipalities, counties, and state agencies in fulfillment of the plannmg
reqponsnblhtles of the council and the transit béard authority.

Sec. 17. Minnesota Statutes 1992, section 473.1623, subdivision 2, is
amended to read:

Subd. 2. [FINANCIAL REPORTING AND MANAGEMENT ADV[SORY
COMMITTEE.] A financial reporting and management advisory committee is
created, consisting of the chairs or chief administrators of the council and the .
followmg metropolitan agencies: the waste control commigsion, transit board;
transit compussion: metropolitan transit authority, metro transit, metropolltan _

- airperts commission, and sports facilities commission. The committee is

established to assist and advise the council and other governing boards' in
meeting the requirements of this section. Staff and administrative services for
the committee must be provided by the council and the member agencies.
Other agencies shall make financial information available upon request.

Sec. 18. Minnesota Statutes 1992, section 473. 164 subdivision 3, is
amended to read:
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:Subd. 3. At the conclusion of each budget year, the council, in cooperation
with each commission or beard authority, shall adopt a final statement of -
costs incurred by the council for each commission or board authority. Where
costs incurred in the budget year have exceeded the amount budgeted, each -
commission or. beard authority shall transfer to the council the additional .
moneys needed. to pay the amount of the costs in excess of the amount
budgeted, and shall include a sum in its next budget. Any excess of budgeted
costs -over actal costs may be retained by the council 4and -applied. to the
payment of budgeted costs in the next year. Costs incurred dusing 1976 shall
o feambufsedtetheeeuna}eaerbeﬁere];eeember%%feﬂewmg

‘ feee*ptandmaeee;daﬂee%thastatemem#eests&mmﬁedbytheeem -

. the prowisions of this section; after July 15 1981 the
- fretropotitan council shull not charge the resional transit board {or apy costs
meumdbytheee&neﬂierthestudyefhghtmd&a&sﬁu&lessthes&udyp&an
and budget have been approved by the beard- .

_ Sec. 19. Minnesota Statutes 1992 section 473 168, subdi'visi'()n 2,
amended to read: N

~ Subd. 2. The metropohtan council i consultation with the fegkeﬂal transit
_ beard may require that any freeway constructed in the metropolitan area on
~ which actual ¢onstruction has not been commenced by April 12, 1974 include
provisions for exclusive’ lanes for buses and, as the council may determine,
- other forms of multipassenger transit. The council, in making its determina-
tion, must demonstrate that the exclusive lanes are necessary to 1mplement the
transportauon policy plan of the development gulde :

Sec. 20, Minnesota Statutes 1992, section 473 181, subcliviéion 3. s
amended to read:

Subd. 3. [ME:FROPOLI-'FAN METRO TRANSIT GOMSSIQN] The ‘
council shall review acquisition of public transit systems and the issuance of
revenaebendsbytheme&epehtmnwtmtransnteemm*ss&enpmuantte
section 493405, subdivision 5. -

Sec 21. ancsota Statutes 1992, sectlon 473, 223 is amended to read 7
473 223 [FEDERAL AlD.] -

_ For thé purposes of this section the term ‘‘governmental subdtv:snon
" includes municipalities, counties and other political subdivisions generally. If
“federal aid for transportation programs and projects is otherwise:unavailable
.to an éxisting agency or governmental subdivision,- the -metropolitan council
"“’may cooperate ‘with the government of the United States and any agency or.
department thereof and the affected agency or other governmental subdivision
in establishing mietropolitan area eligibility to receive federal aid, and may
comply with the provisions of the laws of the United States and any rules and
regulations made thereunder for the expenditure of federal moneys upon such
projects as are proposed for federal assistance. If necessary to meet federal
requirements, the council, the regional metro transit board, and the metro-
* politan transit eemmission authority rmay be considered a single éligible unit
. to ¢arry out their respective responsibilities. The metropolitan council miay
accept federal aid and other aid, eithér public or private, for and in behalf of
the metropolitan area or any - govemmental subdivision of the state, for -
. transportation programis and projects within the metropolitan area upon such
terms and conditions as.are’ or may be prescribed by the laws of the United
States and any rules or regulations made thereunder, and is authorized to act
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as agent of any governmental subdivision of the state with jurisdiction in the
" metropolitan area upon request of such subdivision in-accepting the aid in its

behalf for such programs or projects financed either in whole or in part by

federal aid. The governing body of any such subdivision is-authorized to

designate the metropolitan council as its agent for such purposes and to enter
* into an agreement with the council prescribing the térms and conditions of the
agency rtelationship in accordance with staté and federal laws, rules and
regulations. The metropolitan council is authorized to designate an appropriate
state agency as its agent for such purposes and to enter into an agreement with
. such agency prescribing the terms and conditions of the agency relat10nshlp in
accordance with state and federal laws, rules and regulations.

Nothmg contained herein shall Limit any separate authorlty of agencies or
governmental subdivisions of the state to contract for and receive federal aid.
- However, no political subdivision within the metropolitan area may apply for
federal transit assistance unless its application has been submitted to and
approved by the council,

Sec. 22. Minnesota Statutes 1992 section 629.40, subdivision 3,
amended to read: .

Subd. ' 5. [OFFICERS. APPOINTED 'BY M-ETRQPQLPFA:N METRO
TRANSIT COMMISSION.] An off-duty peace officer as defined in section
626.84, subdivision 1, paragraph (c), may be employed by the metropelitan
metro transit comsission to police its property and routes and may make an
", arrest under section 629.34 while on duty for the metropolitan metro. transit
commission anywhere within the counties of Anoka, Carver, Dakota, Hen- .
nepin, Ramsey, Scott, and Washmgton ‘The powers of arrest may only be
exercised in connection with investigations authorized by the commission
- metro transit that relate to cemmission metro transit property, equipment;

employees, and passengers -

ARTICLE 3
GOVERNANCE ADVISORY COUNSEL .
Séction 1. [STATE ADVISORY COUNCIL ]

- Subdivision 1. [ESTABLISHMENT PURPOSE.] A state advzsory counczl
on mietropolitan governance is established to provide a forum at the state level
Jor ‘education, discussion, identification of emerging regional needs and
appropriate responses, and advice to the legislature on the present and future
role of the metropolitan council, ‘metropolitan agencies, and the local
" governmental units as defined in Minnesota Statutes, section 473.121, The
creation of the advisory council shall not affect any. otherwise existing
reporting relationships of the council, metropolitan agencies, or the local
govemmemal umts to the leg:slature

. Subd. 2. [AUTHORITY DUTIES. ]1(a) The advisory council shall review
and comment to the !egzslature on the duties and responsibilities of the -
council, metropolzran agencies, and the local governmental units.

(b) The adv:sory council may gather information, conduct research and .

analyszs and advise the legislature on matters related fo the counc:[ s charge '

{c) The adv:sory cosincil may conduct public hearmgs fo mform the pubhc
_and solicit opinion.
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(d) The advisory council shall consul wzrh local governmema[ UnIts in
making its recommendations. A

Subd. 3. [MEMBERSHIP] The advisory council shall consist of 15
members who serve at the pleasure of the appointing authority as follows:

(1) six legislators; three members of the senare appointed by the subcom-
miftee on committees of the committee on rules; and three membem of the
house of rcpresentattves appointed by the speaker; and

(2) nine public members who are- residents of the metropolitan area; two
appointed by the subcommitiee on committees of the commitiee on rules of the
senate and two appointed by the speaker of the house; and five appointed by
the governor.

Subd. 4. [CHAIRS.] The legislative appointing authorities shall each
. designate a legislative appointee 1o serve as co-chair of the advisory council,

Subd. 5. [ADMINISTRATION.] Legislative -staﬁ, the metropolitan coun-
cil, and metropolitan agencies shall provide administrative and staff assis-
tance when reguested by the advisory council,

Sec. 2. [EXPENSES.]

The metropolitan council shall compensate the members of the advisory
council. Public members are to be compensated in an amount provided by
Minnesota Statutes, section 15.059, subdivision 3. Members of the legislature
are paid per diem and travel expenses in an amount provided by Minnesota
Statutes, section 3.099. The council shall adopt a budget of estimated
expenses at its first meeting and provide a copy to the metropolitan council.

 ARTICLE 4
CONFORMING AMENDMENTS, SHORT TITLE
Section 1. [INSTRUCTIONS TO REVISOR.]

Subdivision 1. IMETROPOLITAN TRANSIT AUTHORITY. ]} In anewta
Statutes 1993 Supplement, the revisor of siatutes shall change the term
“‘regional transit board” (or "'transit board”’ or *board’’ when referring to
the regional transit board) or similar terms, fo “metropolitan  transit

“authority’” (or “transit authority”’ when referring to the metropolitan transit
authority), or similar terms, as appropriate and consistent with this act,
where they appear in Minnesota Statutes 1992, sections 10A.01, subdivision
18, 161.173; 161.174; 174.32, subdivision 2; 221.022; 221 .025; 221.031,
subdivision 3a; 221.041, subdivision 4; 221.071, subdivision I: 221.295;
297B.09, subdivision 1; 352.01, subdivision 2a; 473.121, subdivision 5a;
473,164, subdivision 1; 473.375, subdivisions 2, 3, 4, 6, 9, 10, 12, 14, 13,
and 18; 473.384, subdivisions 1, 4, 5, 6, and 8; 473.386, subdivisions 1, 4,

5, and 6; 473, 387 subdwmom 2 3, and 4 473, 3)4 and 473.405,

subdivision 6.

Subd. 2. [METRO TRANSIT.] In Minnesota Statutes 1993 Suppiement, the
revisor of statutes shall change the term ‘‘metropolitan transit commission”’
(or “transit commission’” or ‘‘the commission’’ when referring to the
metropofitan transit commission), or similar term, to “‘metro transit’’ where
it appears in Minnesota Statutes 1992, sections 10A.01, subdivision 18;
16B.58, subdivision 7; 169.781, subdivision 1; 169.79], subdivision 5:
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169.792, subdivision 11; 221.022; 352.01, subdivisions 2a and 11; 352.03,
subdivision 1; 473.121, subdivision 5a; 473.384, subdivision 1; 473.385,
subdivision 1; 473.405; 473.408, subdivisions 1, 4, 6, and 7; 473.411,
subdivisions 3, 4, and 5; 473.42; 473 436, subdivisions 2 and 3; 473. 446
subdivision 2; 473.448; and 473. 449

Subd. 3. [METROPOLITAN AGENCIES.] In Minnesota Statutes 1993
Supplement, the revisor of statutes shall change the term ‘‘commission,”
“commission or board,’’ or similar term, when the term does not refer to a
specific metropolitan agency; to the term “metropolitan agency’™ or
“agency,’’ or similar term, where it appears in Minnesota Statutes 1992,
sections 473.129, subdivision 0; 473.141, subdivisions 7, 8, 9, 10, 11, 12,
13, and 14; and 473,164, subdivision 2.

Subd.-4. [CROSS REFERENCES. ] In each section of Minnesota Statutes
referred to in column A, the revisor of statutes shall de[ere the reference in .
. column B and msert the reference in column C.

Column A . Column B Column C
169.781, subd 1 T 473,404 473 4041
473.405, subd 1 473.404 473.4041
473.405, subd 12 ‘ 473.404 473.4041
473,411, subd 4 473,404 473.4041
473.411, subd 5 473.404 473.4041 -
473.449 473.404 4734041

Subd. 5. [MINNESOTA RULES] The revisor of statutes shall make
similar conforming corrections to Minnesota Rules.

Sec. 2. [REPEALER.]

Minnesota Statutes 1992, sections 174.22, subdivision 4; 473.121, subdi-
visions 14a and 15; 473.373, subdivisions 4a, 5, 0, and 8; 473.375,
subdivisions 7, 15, and 16; 473.377; 473.38; 473.384, subdivision 9;
473.388, subdivision 6, 473.404; 473.405, subdivision 2; 473 415, subdzvz-
sion 1; 473.436, subdivision 7, and 473 445; are repealed.

Sec. 3. [APPLICATION. ]

Articles 1, 2, and 3 apply in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Waskmgmn

Sec. 4. [EFFECTIVE DATE.]
- This act is effective July 1, 1993. Amcle 3is rcpealed June 30, 1994.”
Delete the title and insert:

* “‘A bill for an act relating to metropolitan transit governance; abolishing the
regional transit board; creating a new metropolitan transit authority; providing
for the powers, duties, and administration: of the metropolitan transit author-
ity; anthorizing the council to issue debt for the authority’s activities and for
transit; abolishing the metropolitan transit commission; creating metro transit;
providing for the- administration of metro transit; transferring functions of the
metropolitan transit commission to metro transit; anthorizing the metropolitan
council to levy taxes to support metro transit’s and the metropolitan transit
authority’s activities and for debt service; creating a state advisory council on

-metropolitan governance; changing obsolete references; amending Minnesota
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Statutes 1992, sections 15.0597, subdivision 1;- 15A.081, subdivision 1;
174.04; 174.22, by adding a subdivision; 174.23, subdivision 4; 174.24,
subdivision 2; 174.32, subdivision 3; 252.478, subdivision 2; 352.01,
subdivision 2b; 352.75, subdivision 2; 352D.02, subdivision 1; 473.121,
“subdivision 11, and by adding subdivisions; 473. 146 subdivisions 1 and 4;

. 473.1623, subdivision 2; 473.164, subdivision 3; 473.168, subdivision 2;

473,181, subd1v151on 3; 473 223; 473.371, subdmsronl 473.373, subdm—
sions 1, la, and by adding subdivisions; 473 375, subd1v1310nsl 5 8, 11,
13, and 17; 473.382; 473.384, subdivisions 3 and 7; 473.385, subdmsnon 2
473 386, SllblelSlOl‘lS 2 and 3; 473.388; 473.39; 473.391; 473 392 473.405,
subdmsron 5, 473.408, subdivision 2a; 473.409; 473.415; 473.435; 473.436,
" subdivision 6; 473‘446, subdivisions 1, 1a, 3, 7, ,and_ 8; and 629.40,
subdivision 5, proposing coding for new law in Minnesota Statutes, chapter
473; repealing Minnesota Statutes 1992, sections 174.22, subdivision 4;
473.121, subdivisions 14a and 15; 473.373, subdivisions 4a, 5, 6, and §:
473.375, subdivisions 7, 15, and 16; 473. 377 473,38; 473. 384 subdrvrslon
9; 473, 388 subd1v1sron 6: 473.404; 473 405 subdivision 2; 473. 415
subdivision 1; 473 436, subdivision 7; and 473.445.

And when so amended the bill do pass. Amendments adopted Report
adopted

Mr ‘Lessard from the Comumittee on Envrronment and Natural Resources to
which was re-referred :

S.E No. 708: A bill for an act relating to agriculture; exempting certain
- nonprofit organizations from the requirement for a nursery stock dealer
- certificate; proposing coding for new law. in Minnesota Statutes, chapter 18.

- Reports the same back with the recommendation that the bill do pass and
be re-referred to the Committee on Finance. Report adopted. -

- Mr. Lessard from the Comrmttee on Envnronment and Natural Resources, to
which was referred :

S.E No. 1115: A bill for an act relatmg to.natural resources; regulating -
various phases of the operation of aquatic farms, quarantine facilities, and
private fish hatcheries within the state; providing penalties; amending Min- -
nesota Stamtes 1992, sections 17. 4982 subdivision 8; 17.4983, subdivision-
2; 17.4984, subdi?vision 2; 17.4985, subdivisions 2 and 3; 17.4986, subdivi-
sion 2; 17.4991, subdivision 4; 17.4992, subdivision 3; 97C.203; 97C.515,
subdivision 4; and-97C.525, subdivision 3; proposing codmg for new law in
Minnesota Statutes chapter 17. .

Reports the same back with the recomrnendatlon that the bill be amended

- as follows:

Delete everythmg after the enacting clause and insert:

“Section 1. anesota Statutes 1992, section 17 4982, subdwrsron 1, is -
amended to read:

Subd1v1310n 1. [SCOPE 1 The deﬁnmons in this section apply to sections
17.4981 to 174997 17 4998,

) Sec. 2. Minnesota Statutes 1992, section 17. 4982 is. amended by addlng a
- subdivision to read: ‘
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Subd 2a. [AQUACULTURE THERAPEUTICS.] “Aquaculture therapeu-
tics”’ means drugs, medications, and disease control chemicals that are
approved for aquaculture use by the United States Food and Drug Adminis-
tration or the United States Environmental Protecuon Agency

Sec. 3. Minnesota Statutes 1992, sectwn 17.4982,.subd|vision 8, is
amended to read:

Subd. 8. [CONTAINMENT FAC[LITY] “Containment facility’’ means a
licensed facility for salmonids or catfish that complies with clauses (l) (3),
and 4), or c]auses (2), {(3), and (4):

(1) disinfects its effluent to the standards in section 17.4991 before the -
effluent is discharged to public waterss if the facility contains catfish and
daseha;gesmtesrups&eamefwa&erseen&ammgea&ﬁshep*fthefaethw
contains salmonids and discharges inte of upstreain of waters containing
satmonids; ‘ '

(2) does- not discharge to public waters or to waters of the state directly
connected to public waters;

~ (3) raises aquatic life for food consumption only;

(4) contains aquatic life requiring a fish health inspection prior: to
transportatlon

Sec. 4. Minnesota Statutes 1992, section 17.4983, subdivision 2,
amended to read:

Subd. 2. [ACQUISIT[ON FROM STA'I‘ E.] (a) The commissioner may sell
aquatic life to licensed facilities at fair wholesale market value. Fair wholesale
market value must be determined by the average market price charged in this
state and contiguous states and provinces for similar quantities.

{b) The commissioner shall establish procedures to make aquatic life
available to licensed facilities if state aquatic life would otherwise die or go to
waste, such as in cases of winterkill lakes, waters where piscicides will be
applied, and waters subject to extreme draw-down. The public must be given

- angling opportunities if public access is available.

(c) The commissioner shall attempt to provide opportunities to make brood
stock available to licensed facilities to reduce reltance on out-of-state sources
without causing adverse impacts to game fish populations.

(d) If the commissioner denies approval to obtain aquatic life outside the
state, a written notice must be submitted to the applicant statmg the reasons
for denial, and the commissioner shall:

(1) designate approved sources if available to obtain the desired aquatic life;
or

(2) sell the aquatic life from state hatcheries at falr wholesale market value
if there is a surplus from state operations.

Sec. 5. Minnesota Statutes 1992, section 17.4984, subdivision 2, is
amended to read: :

Subd. 2. [LISTED WATERS.] (a) An aquatic farm license must list:

(1) the specific waters of the state that may be used in connection with the
licensed aquatic farm and the species approved for each licensed water; and
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{(2) whether aeration requiring a perrmt is approvede and

Additional waters may not be used untrl they are approved by the commis-
sioner. .

(b) The right to use waters.licensed for private fish hatchery or aquatic farm
purposes may be transferred between licensees with prior approval by the
- commissioner if requirements for species to be raised are met. Waters that are
continually connected by a permanent watercourse to other waters must not be
approved for aquatic farm use, except that connected waters that dre isolated
from.other waters may be licensed as a single water body. Waters that are
intermittently connected or may become connected with other waters may be
denied, or screening or other measures may be required to prevent passage of
aquatic life. Listed waters may be changed on approval by the area ﬁshenes
supervisor or the commissioner.

(© The commissioner shall conduct an inspection of waters to be licensed
prior to approving or denying initial licensing of the waters.

(d) Waters containing game fish of significant public value may be demed
licensing unless the applicant can demonstrate exclusive riparian control.

(e) Waters containing game fish of significant public value may be denied
licensing unless the game fish of significant public value are sold to the
licensee, removed for other state use by the department of natural resources,
or disposed of as provided in writing by the commissioner

(f) Waters licensed under an aquatic farm lrcense may be aerated dunng
open water periods without a separate aeration permit.

Sec. 6. Minnesota Statutes 1992 sectron 17.4985, subdivision 2, is
amended to read: '

. Subd. 2. [BILL OF LADING. 1(a) A person may transport aguatic 11fe
except salmonids or catfish with a completed bill of lading for: '

. (1) intrastate transportation of aquatic life between licensed private fish
hatcheries, aquatic farms, or aquarium facilities licensed for the same specres
and of the proper classification for the aquatic life if the aguatic life is being
transported into a watershed where it is not currently present or if the origihal

source of the aquauc life is owtside Minnesota and connguous states; and

(2) stocking of waters other than public waters.

(b) When aquatic life is transported betwees heenseel private fish hatcher
“ies; aquatie farms: of aquarium facilities under paragraph (a), a copy of the
bill of lading must ‘be submitted to the regional fisheries manager:

& at least 72 hours before the transportation # speeies Hansported into a
watefshedafenetfoundmn—orha%theﬁeﬂgmﬂseufeeemde%nﬂeseta
and contiguous states; of

Q—}v&%ﬂ%@dﬂy&me&s&saeteomdbyel&use(—l—)

(c)AereﬁLadmgrsalsofequﬂedatleastJ%houmbefereany
transportaton between lcensed waters of the same lcensee H speeies

traﬂspoﬁedmtoawatefshedarenetfemdmmerhavetheﬁeﬂgma}seuree
‘ o&tsrdeanesotaandeen&guousst&tes—
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) For transportation and siocking of waters that are not public waters:

(1) a bill of lading must be submitted to the regional fisheries manager 72
hours before transporting fish for stocking;

(2) a bill of lading must be submitted to the regional fisheries manager
within five days after stocking if the waters to be stocked are confirmed by
telecopy or telephone prior to stocking by the regional fisheries office not to
be public waters; or

(3) a completed bill of lading may be submitted to the regional fisheries -
office by telecopy prior to iransporting fish for stocking. Confirmation that
the waters to be stocked are not public waters may be made by returning the
bill of lading by telecopy or in writing, in which cases additional copies need
not be submitted to the department of natural resources.

&3 (d) Bill of lading forms may only be issued by the department of natural
resources in St. Paul, and new bill of ladinig forms may not be issned until all
previously issued forms have been returned.

Sec. 7. Minnesota Statutes 1992, section 17.4985, subdivision 3, is
amended to read: :

Subd. 3. [EXEMPTIONS FOR TRANSPORTATION PERMITS AND
BILLS OF LADING.] (a) A bill of lading or transportation permit is not
required by an aquatic farm licensee for importation, transportation, or export
for the following:

(1) minnows taken under an aquatic farm license in thls state and
transported intrastate;

(2) aguarium or ornamental fish including go[df" ish and tropical, subtropl—
cal, and saltwater species that cannot survive in the waters of the state, which
may be imported or transported if accompanied by shipping documcnIS'

(3) fish or fish eggs that have been processed for use as food, bait, or other
purposes unrelated to fish propagation; .

(4) live fish, except salmonids and catfish, from a licensed aquatic farm,
which may be transported directly to an outlet for processing or for other food
purposes 1f accompanied by shipping documents; _

(5) fish being exported if accompanied by shipping documents;

(6) sucker eggs, sucker fry, or fathead minnows transported intrastate for
bait propagation or feeding of cultural aquatic life;

(7) species of fish that are found within the state used in connection with
public shows, exhibits, demonstrations, or fishing pools for periods not
exceeding 14 days; or

(8) transfer of aquatic life between liconsed waters of the same licensee
intrastate transportation of aquatic life between licensed private fish hatch-
eries, aquatic farms, or aguarium facilities licensed for the same species and
of the proper facility classification for the aguatic life, except where required
in subdivision 2 and except that salmonids and catfish may only be transferred .
or transported intrastate without a transportation permit if they had no record
of bacterial kidney disease at the time they were imported into the state and
if the most recent fish health inspection since importation has shown no
certifiable diseases to be present. .
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Aquatic life being transferved between licensed private fish harcheries, .
aquatic farms, or aquarium facilities must be accompanied by. shipping
documents and salmonids and catfish being transferred or. transported
intrastate without a transportation permit must be accompamed bya copy of
their most recent fish health inspection.’

(b) Shipping documents required under paragraph (a) must show the place
of origin, owner or consignee, destination, number, and speeres :

Sec. 8. anesota Statutes 1992, section 17. 4986 subdw:sr_on 2,18
amended to. read: :

Subd. 2. [LICENSED FACILITIES] (a) The commrssroner shall issue
transportation permits to 1mp0rt

(1) indigenous and naturalized species except trout salmon, and catﬁsh
from any source to a standard facility; -

(2) trout, salmon and catfish from a nonemergency dlsease area to a
containment facility if the fish are certified within the previous year to be free
. of certifiable diseases, except that eggs with enteric redmouth, whirling
disease, or furunculosis may be imported following treatment approved by the
commissioner, and fish with bacterial kidney disease may be 1mported nto
areas where the disease has been previously introduced; and

(3) trout, salmon, and catfish from a facility in a nonemergency disease
area with a disease-free history of three years or'more to a standard facility,
except that eggs with enteric redmouth, whirling disease, or furunculosis may
be imported following treatment approved by the commissioner, and fish with
bacterial kidney disease may be 1mported into areas where the disease has
been previously introduced.

- {b) If a source facrhty in an emesgeﬂey a nonemergency dlsease area cannot
demonstrate a history. free from disease, aquatlc life may only be rmported‘
into a quarantine facility:

Sec. 9. Minnesota Statutes 1992, section 17. 4986 is- amended by addmg a
subdivision to read:

Subd. 4. [DISEASE- FREE HISTORY] When dtsease ﬁ'ee histories of more.
than one year are required for importing salmonids or catftsh the disease
history must be of consecutive years that mclude the year prevrous to, or the
vear: of, the transportatton request. \

Sec. 10. Minnesota Statutes 1992, section 17.4991, subdivi_sion_B, is
amended toread:

Subd. 3. [FISH HEALTH INSPECTION 1(a) An aquatic farm propagating
trout, salmon, or catfish and having an effluent discharge from the aquatic
farm into public waters must have an annual fish health inspection conducted
by a ceitified fish health mspector Testing must be conducted aceordmg to
approved laboratory methods .

(b) A health mspectlon fee must be charged based on each lot of fish
sampled. The fee by check of money -order payable to the department of
natural resources must be prepaid or paid at the time a bill or notice.is received
from the commissioner that the inspection and processmg of samples is
completed:
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{c) Upon receipt of payment and completion of inspection, the commis-
sioner shall notify the operator and issue a fish health certificate. The
certification must be made according to the Fish Health Blue Book by a
person certified as-a fish health inspecter.

(d) All aquatic life in transit or held at transfer stations within the state may
be inspected by the commissioner. This inspection may include the collection
_ of stock for purposes of pathologlcal analysis. ‘Sample size necessary for
analysis will follow guidelines listed in the Fish Health Blue Book.

(e) Salmonids and catfish must have a fish health inspection before being
transported from a containment facility, unless the fish are being transported
directly to an outlet for processing or other food purposes or unless the
commissioner determines that an inspection is not needed. A fish health
inspection conducted for this purpose need only be done on the lot or lots of
f sh that will be transported. The commissioner must conduct a fish health
inspection requested for this purpose within five working days of receiving
written notice. Salmonids and catfish may be immediately iransported from a
containment facility to another containment faciliry once a sample has been
obtained for a health mspecnon or once the five-day notice period has
expired.

Sec. 11. Minne,sota Statutes. 1992, section 17.4991, subdivision 4, is
amended to read:

Subd. 4. [EMERGENCY DISEASE DETERMINATION.] If emergency
diseases exist, the commissioner may order the fish aguatic life in the facility.
to be impounded, confiscated, sold, or destroyed and the facility disinfected.
The commissioner -shall make every effort to allow disposed fish aquaric life
to be sold for market if there is no imminent danger of a significant adverse
impact on natural fish populations er human health or of _escape of the
pathogen to public waters.

Sec. 12. Minnesota Statutes 1992, section 17. 4991 is amended by addmg
a SubleISIOIl to read:

Subd. 5. [AQUACULTURE THERAPEUTICS REGISTRATION.] (a)
Aquaculture therapeutics must be registered and labeled in accordance with
rules adopted by the commissioner of agrzculture relating to drugs and feed
additives.

(b) The department of agnculture may not require registration of those
aquiaculture therapeutics designated as low regulatory priority by the United
States Food and Drug Administration.

Sec. 13. ‘anesota Statutes 1992, section 17.4992, subdivision 3, is
amended to read: .

Subd. 3. [ACQUISITION OF FISH FOR BROOD STOCK.) Game fish
brood stock may be sold to private fish hatcheries or aquatic farms by the state
at fair wholesale market value. As a one-time purchase for brood stock
development, up to 20 pair of adults may be provided, if available, by the state
through normal operauons

Sec. 14. Minnesota Statutes 1992, section 17.4995, is amended to read:

' 17.4995 [RECEIPTS TO THE GAME AMD EISH FUND DEPARTMENT
OF NATURAL RESOURCES.).
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- Money received ‘lby the. state under sections 17.4981 to 17.4997 must be
deposited in the state treasury and credited to the game and fish fund and is
appropnated to the commissioner for fisheries purposes.

Sec. 15. [17.4998] [VIOLATIONS PENAITY.]

Unless a different penalty is prescribed, a violation of a provision of
sections 17.4981 to 17.4997 or a rule of the commissioner governing the
operation of an aquatic farm, private fzsh hatchery, or quarantme Jacility is a
misdemeanor. .

' Sec.’ 16. ‘Minnesota Starutes 1992 section 18B.26, s'ubdivision 1,
»amencled to read:

Subdlvmon 1. [REQUIREMENT] (a) A person may not use or dlstnbute ’
a pesticide in this state unless it is registered with the. commissioner.
Aguaculiare ies shall be registered and labeled in the Same manner
a6 pestieides- Pesticide registrations expire on December 31 of each year and
may be renewed on or before that date for the following calendar year.

(b) Registrdtion is not required if a pesticide is shipped from one plant or
warehouse to another plant or warehouse operated by the same person and
used solely at the plant or warehouse as an ingredient in the formulatlon of a
pesticide that is registered under this chapter. :

(©) An unregnstered pest101de that was previously reglstered with the
commissioner may be used only with the written permission of the commis-
smner

) Each péstic'ide with a unique United States Environmental Protection -
Agency pesticide registration number .or a unique brand name must be
registered with the commissioner, ,

Sec 17. anesota Statutes 1992, section 97C.203, is amended to read
97C 203 [DISPOSAL OF STATE HATCHERY EGGS OR FRY.]

‘The commissioner shall dispose of game fish eggs and fry according to the
- following order of priorities:

{1) distribution of fish eges and fry to state hatcheries to hatch fry or raise
fingerlings- for stocking waters of the state for recreational fishing; and

"(2) sale of fish eggs and fry to private fish hatcheries or licensed aquatic
farms to hatch fry of raise fingerlings to stock waters of Hus state with
fingerlings for recreational fishing at a price not less than the wholesale fair
market value, established as the average price charged at the state’s private
hatcheries and contiguous states per volume rates: and

é)saleaefaﬁmafketvalue-estabhshedastheavemgepﬂeeehargedauhe
state’s private sourees and contiguous states per volume rates of fich eaps and
Mmpmﬁshha&ehenes&ndaqua&efamstehatehﬁyefmseﬁngefhngs

Sec. 18. anesota Statutes 1992 section 97C.515, - subdivision 4, 1s
amended to read:

Subd. 4. .[PRIVATE' FISH HATCHERY OR A_QUAT IC FARM.] A- person
with a private fish hatchery or aquatic farm license may transport minnows
from contiguous states to the private fish hatchery or aquatic farm. provided
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the minnows are vsed for processing or feeding hatchery fish. The commis-
sioner may require inspection of minnows transported from-outside the state.

© Sec. '19. Minnesota Statutes 1992, sectlon 97C 525 subdivision 3,
amended to read:

Subd. 3. [MINNOW DEALERS AND HAULERS.] ‘A resident minnow
dealer or a nonresident exporting minnow hauler may transport leeches;
suckers; and fathead minnows out of the state. A nonresident exporting
minnow hauler must possess 2 bill of lading issued by a minnow dealer with.
an exporting minnow dealer’s license. The bill of lading must be on a form
furnished by the commissioner and must state the exporting minnow hauler’s
" name and address, the route through the state number and specnes of
minnows, and the time it was issued. : . ,

" Sec. 20. Minnesota Statutes 1992, section _103G.224 1,is amended to read;
103G.2241 [EXEMPTIONS. ] '

Subdivision - EEXEM-PT—IQNS—] (a) Subject to the condltlons in paragraph
(b) a replacement plan for wetlands is not required for:

(1) activities in a wetland that was planted with annually seeded crops, was
in a crop rotation seeding of pasture grasses or legumes, or was required to be
set aside to receive price support or other payments under United States Code,
title 7, sections 1421 to 1469, in six of the last ten years pnor to January L,
1991;

~ (2) activities in a wetland that is or has been enrolled in the federal
conservation reserve program under Umted ‘States Code title 16, sectlon
3831, that:

(i) was planted with annually seeded crops, was in a crop r_etation seedi_ng,

_or was required to be set aside to receive price support or payment under
United States Code, title 7, sections 1421 to 1469, in'six of the last ten years

prior to being enrolled in the program; and .

(i) has not been restored with assistance from a publlc or prwate wetland
restoration program; :

(3) activities necessary to repair and maintain existi'n‘g public‘or private
drainage systems as long as wetlands that have been in emstence for more than
20 years are not drained;

- (4) -activities in a wetland that has recenved a commenced drainage
determination provided for by the federal Food Security Ace of 1985, that was
made to the county agricultural stabilization and conservation service office
prior to September 19, 1988, and a ruling and any subsequent appeals or
reviews have determined that drainage of the wetland had been commenced
prior to December 23, 1985;

(5) activities exempted from federal regulation under United States Code, .
' t1t]e 33, section 1344(1) )

(6) activities authonzed under, and conducted in accordance with, an
applicable general permit issued by the United States Army Corps- of .
Engineers under section 404 of the federal Clean Water Act, United States
Code, title 33, section 1344, except the:nationwide permit in Code of Federal
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Regulauons title 33, sectlon 330.5, paragraph (a) clause (14) llmlted to
when a new road crosses a wetland, ‘and all of clause (26);

(7} activitiés in a type 1 wetland on agricultural land, as defined in United -
States Fish and Wildlife Circular No. 39 (1971 edition) except for bottomiand
hardwood type 1 wetlands;

(8) activities in a type 2 wetland ‘that is two acres in size or less located on
agricultural Iand

(9) activities in a wetland restored for censervation purposes under a
contract or easement providing the landowner with the right to drain the
restored wetland;

(10) activities in a wetland created solely s a result of:
(1) beaver dam constructlon

(ii). blockage of culverts through roadways mmntamed by a public or private
entity;. - . .

(iii) actions by publlc entltles that were taken for a purpose other than
creating the wetland; or ‘

(iv) any comblnanon of (1) to (iii);

(11) placement, maintenance, repalr enhancement or replaeement of
utility or utility-type service, including the transmission, distribution, .or
furnishing, at wholesale or retall of natural or manufactured gas, electrICIty,
.telephone,. or radio service or communications if: .

(i) the impacts of the- proposed project on the hydrologic and biological
characteristics of the wetland have been avoided and minimized to the extent
poss1ble and :

(u) the proposed project s1gmf1eantly modifies or alters less than one-half
acre of wetlands; . .

~ (12) activities assoelated with routine. mamtenance of utlhty and plpelme
* rights-of-way, provided the act1v1t1es do not result in additional 1ntrusnon into
the wetland, :

(13) alteration of a wetland assomated with the operatlon, maintenance, or
repair of an interstate pipeline;

{14) temporarily crossing or entering a wetland to perform silvicultural

activities, including timber harvest as part of a forest management activity, so
" long as the .activity limits the _impact on the hydrologic and biologic
characteristics of the wetland; the activities do not result in the construction of
dikes, drainage ditches, tile l1nes or buildings; and the timber harvesting and
other silvicultural practices do not result in the dramage of the wetland or
public waters; .

(15) permanent access for forest roads across wetlands so long as the
activity limits the impact on the hydrolog1c and biologic characteristics of the
wetland; the copstruciion activities do not result in the access becoming a
dike, drainage ditch or tile line; with filling avoided wherever poss1ble and

-there is no drainage of the wetland or public waters;

. {16) activities associated with routine maintenance or répair of existing
public highways, roads, streets, and bridges, provided the activities do not
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result in addltlonal intrusion into the wetland ané de not result in the di‘-aam-ng ‘
or filling; wheily or partially; of a wetland ourside of the existing right-of-way;

(17y emergency repair and normal maintenance and repair of existing
public works, provided the activity does not result in additional intrusion of
the public works into the wetland and do not result in the draining or filling,
wholly or partially, of a wetland; '

(18) normal maintenance and minor repair of structures causing no
additional intrusion of an extstlng structure into the wetland, and mainténance
and repair of private crossings that do not result in the draining or ﬁllmg
‘wholly or partially, of a wetland

(19) duck blinds;

(20} aquaculture actlvmes except buiding or altering of docks and
am%esmdﬂngmedfmmgefﬁﬂmg—wheﬂyerpamauy-efawedand
including pond excavation and construction dnd maintenance of associated

- access roads and dikes authorized under, and conducted in accordance with,
a permit issued by the United States Army Corps-of Engineers under section
404 of the federal Clean Water Act, United States Code, title 33, section 344,
but not including construction or expansion of buildings;

(21) wild nice production activities, including necessary diking and other
activities authorized under a permit issued by the United State Army Corps of
Engineers under section 404 of the federal Clean Water Act, Umted States
Code; ttle 33, section 1344;

(22) normal agricultural practlces to control pests or weeds, defined by rule
as either noxious or secondary weeds, in accordance with appllcable require-
ments under state and federal law, mcludmg estabhshed best management
practices; -

(23) activities in a wetland that is on agricultural land annually enrolled in
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United
States Code, title 16, section 3821, subscction (a), clauses (1) to (3), as
amended, -and is subject to sections 1421 to 1424 of the federal act in effect
on January t, 1991, except that land enrolled in a federal farm program is
eligible for easement participation for those acres not already compensated
under a federal program;

(24) development projects and ditch 1mprovement projects in the state that
have received preliminary or final plat approval, or infrastructure that has
been installed, or having local sile plan approval, conditional use permits, or -
similar official approval by a governing body or government agency, within
five years before July 1, 1991. In the seven-county metropolitan area and in
* cities . of the first gmcl'second class, plat approval must be preliminary as
_approved by the appropriate governing body.

(b) A person conducting an activity in a wetland under an exemption. in
paragraph (a) shall ensure that:

(1) appropriate erosion control measures are taken to prevent sedlmentanon
of the water;

(2) the actlvity does not block ﬁs_h' passage iin a watercourse; and

(3) the activity is conducted in eomptiance with all other applicable federal,,




31STDAY] ~ WEDNESDAY, APRIL 7, 1993 1409

state, and local requirements, including best management practices and water
_ Tesource protection requirements established under chapter 103H.""

Delete the title and insert:

© <A bill for an .act relating to natural TESOUTCES; modlfymg prov151ons.
relating to aquaculiure; providing pena]tles appropriating money; amending
Mingpesota Statutes 1992, sections 17.4982, subdivisions 1,8, and by adding
a subdivision; 17.4983, subdivision 2; 17.4984, subdivision 2; 17.4985,
subdivisions 2 and 3; 17.4986, subdivision 2, and by adding a subdivision;
17.4991, subdivisions 3, 4, and by adding a subdjvision; 17.4992, subdivi-
sion 3; 17.4995; 18B.26, subdivision 1; 97C.203; 97C,515,.subdivision 4,
97C.525, subdivision 3; and 103G.2241; proposmg coding for- new- law in
Minnesota Statutes chapter 17.”

And when 5o amended the bill do pass and be re-referred to the Committee -
on Finance. Amendments adopted Report adop_ted :

~ Mr. Moe, R.D. from the Committee on Rules and Administration, to Whlch
~was referred

" S.FE No. 1557: A bill for an act relating to data privacy; ehmmatmg a
classification of legislators’ telephone records; amending Laws 1989, chapter
335, article 1, section 15, subdivision 3.

Reports the same back with the recommendation that the bill do pase. .
‘ Report adopted :

Mr. Moe, R.D. from the Committee on Rules and Admlmstratlon to which
was referred under Rule 35, together with the committee report thereon,

S.E.No. 798: A bill for an act relatmg to public- safety; authonzmg'
commissioner of public safety to apply for federal natural disaster assistance
. funds amending. Minnesota Statutes 1992, section 12.22].

Reports the same back with the recommendatlon that the report from the -
Committee on Governmental Operations and Reform, shown. in the Journal
- for March 24, 1993 be amended to read: ‘

“the bili do pass and be re-referred to the Comnuttee on Fmance Report
adopted. .

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E No. 496: A bill for an act relating to homan services; prohibiting:
restrictions on the right to provide licensed day care; proposing coding for new
law in Minnesota Statutes, chapter 245A.

Reports the same back with the recommendation that the report from the
Committee.on Family Servnces shown in the Joumal for March 25 1993, be
amended to read:

“‘the bill be amended and- when so amended the bill do pass ‘and bé
te-referred to the Committee on Judlcnary Amendments adopted Report
adopted : ,
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Mr. Moe, R.D. from the Committee on Rules and Administration, to which -
. was referred under Rule 35, together withi the committee report thereon,

S.E No. 993: A bill for an act relating to public safety; allowing social
security. numbers of commercial drivers to be provided to the federal
commercial driver license information system; allowing person whose vehicle -
. license plates are impounded to designate a licensed driver for the purpose of
obtaining special series license plates; prohibiting person whose license plates
are impounded from purchasing a motor vehicle under certain conditions;
clarifying driver’s license classification provisions; imposing fee for duplicate
identification card; .refquiring application for duplicate identification card
when certain information changes; including certain traffic offenses as being
serious violations when committed by commercial vehicle drivers; providing
for driver’s license reinstatement fees, amending Minnesota Statutes 1992,

" sections 13.69, subdivision 1; 168.042, subdivision 12, and by adding a
subdivision; 171 .02, subd1v131on2 171.06, subdmsnonZ 171.11; 171,165,
subdivision 4; and 171.29, subdivision 2.

Reports the same back with the recommendation that the report from the
Committee on Transportation and Public Transit, shown in the Journal for
March 29, 1993, be amended to read: .

“the bill be amended and when so amen_ded the bill do pass and be
re-referred to the Comnuttee on Finance”. Amendments adopted. Report
adopted.

~ Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E No. 834: A bill for an act relating to motor fuels; directing public
service department to evaluate and implement policy to provide incentives for
developing use of motor vehicles powered by alternate fuels, exempting
alternative fuels from motor fuel tax but requiring permit; amending Minne-.
sota Statutes 1992, sections 216C.01, by adding subdivisions; 296.01, by
adding subdivisions; 296.025, subdivision 1a; and 296.026, subdivisions 1,
2a, 6, and 7, proposing coding for new law in Minnesota Statutes chapters
216B; and 216C. .

Reports the same back w1th the recommendation that the report from the
Committee on Jobs, Energy and Community Development, shown in the
Journal for March 31, 1993, be amended to read:

~ ““the bill be amended and when so amended the bill do pass and be
re-referred to the Comettee on Finance’”. Amendments adopted. Report
adopted. '

Mt. Moe, R.D. from the Connﬁittee on Rules and‘Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E No. 154: A bill for an act relating to taxation; motor fuel taxes;
providing for refunds of fuel taxes paid 'on fuel used to operate passenger
snowmobiles as part of the operations of a resort; amending Minnesota
Statutes 1992, sections 296.01, by adding a subdivision; and 296.183,
subdivision 1. I

: Repﬁrts_ the same back with the recommendation that the report from:the
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Committee on Transportation and,P-oblic Transit, shown in the Journal for
March 31, 1993, be amended to read:

“*the bill do pass- and be re-referred to the Committee on Finance’’. Report
adopted. .

Mr. Moe, R.D. from the Committee on Rules and Administration, to' which .
was referred under Rule 35, together with the committec report thereorn,

S.E No. 1142: A bill for an act relating to transportation; prohibiting
parking in transit stops marked with a handicapped sign; establishing priority
for transit in energy emergencies; requiring motor vehicles to yield to transit
buses entering traffic; amending Minnesota Statutes 1992, sections 169.01,
by adding a subdmsmn 169.20, by adding a subdmsmn 169.346, <;ubdwl-

" stoit 1; and 216C. 15, subdivision 1.

Reports the same back with the recommendation that the report from the
Committee on Transportation and Public Transit, shown in the Journal for
March 31, 1993, be adopted; that commjttec recommendauon being;

“the bill do pass’’. Report adopted

Mr. Moe, R;D. fromthe Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E. No. 1007: A bill for an act relating to veterans; authorizing the
legislature to hear and determine claims by patients at the Minnesota veterans
homes; amending Minnesota Statutes 1992, section 3.738, subdivision 1.

Reports the same back with the recommendation ‘that the report from the
Committee on Veterans and General Legislation, shown in the Journal for
March 31, 1993, be amended to read:

“‘the bill do pass and be re-referred to the Comrmttee on Finance’’ Report
adopted.

Mr. .Moe, R.D. from the Commiitee on Rules and Administration, to which
“was referred under Rule 35, together with the committee report thereon,

S.E No. 861: A bill for an act relatmg to the agricultural finance authority:
authorizing direct loans and participations; increasing the doltar limut;
amending Minnesota Statutes 1992, sectlons 41B 02, by addmg a subdivi-
sion; and 41B-043.

Reports the same.back with the recommendation that the report from the
Committee on Agriculture and Rural Development shown in the JOllI'I’ldl for
April 1, 1993, be amended to read:

“‘the bill be amended and when so amended the bill do pass and be-
re-referred to the Committee on Finance’’. Amendments adopted. Report
adopted.

- M Moe, R.D. from the Committee on Rules and Administration, to which
was referred under Rule 35, together with the committee report thereon,

S.E No. 813: A bill for an act relating to agriculture; redefining terms in the
plant pest act; amending Minnesota Statutes 1992, section 18.46, subdivisions
3 and 9, and by addmg a subdivision.
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Reports the same back with the recommendation that the report from the
Committee on Agriculture and Rural Development, shown in the Journal for
April 5, 1993, be adopted; that commiitee recommendation being:

“*the bill be amended and when so amended the bill do pass’’. Amendments
adopted. Report adopted,

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
were referred for proper reference under Rule 35:

S.E Nos. 1515 and 1546 reports the same back with the recommendatlon
that the bills be re—referred as follows:

. 5.E No. 1515 to the Comrmttee on Commerce and Consumer Protection.
S.E No. 1546 to the Committee on Metropolitan and Local Government.
~Report adopted.

Mr. Solon from the Committee on Commerce and Consumer Protection, to
which was referred

S.E No. 1134: A bill for an act relating to insurance; regulating fees, data
collection, coverages, notice provisions, enforcement provisions, the Minne-
sota joint underwriting association and the liquor liability assigned risk plan;
enacting the NAIC model regulation relating to reporting requirements for
Ticensees seeking to do business with certain unauthorized multiple employer
welfare arrangements; making various technical changes; amending Minne-
sota Statutes 1992, sections 13.71, by adding subdivisions; 45.024, subdivi-
sion 2; 59A.12, by adding a subdivision; 60A.02, by adding a subdivision;
60A.03, subdivisions 5 and 6; 60A.052, subdivision 2; 60A.082; 60A.14,
subdivision 1; 60A.19, subdivision 4; 60A.21, subdivision 2; 60C.22;
60K.06; 60K. 14, subdivision 4; 60K.19, subdivision 8; 61 A.02, subdivision
2; 61A.031; 61A.04; 61A.07; 61A.071; 61A.073; 61A.074, subdivision 1,
61A.08; 61A.09, subdivision 1; 61A.092, by adding a subdivision; 61A.12,
subdivision 1; 62A.047; 62A.148; 62A.153; 62A.43, subdivision 4; 62E.19,
subdivision 1; 62H.01; 621.02; 621.03; 621.07; 65A.01, subdivision 1;
65A.29, subdivision 7; 65B.49, subdivision 3; 72A.20, by adding a subdi-
vision; 72A.201, subdivision 9; 72A.41, subdivision I; 72B.03, subdivision
1; 72B.04, subdivision 2; 176.181, subdivision 2; 340A.409, subdivisions 2
and 3; proposing coding for new law in Minnesota Statutes, chapter 45; 62A;
62H; repealing Minnesota Statutes 1992, sections 72A.45; 72B.07, Minne-
sota Rules, parts 2783.0010; 2783.0020; 2783.0030; 2783.0040; 2783.0050;
2783.0060; 2783.0070; 2783.0080; 2783.0090; and 2783.0100.

Reports the same back with the recommendation that the bill be amended
as follows:

Pages 2 and 3, delete section 6 and insert:

““Sec. 6. Minnesota Statutes 1992, section 59A.12, is amended by adding
a subdivision to read:

Subd. 5. Whenever an insurer, after having been advised that an insurance
pelicy has been financed by a premiwm finance agreement, reiurns an
unearned premium on such a policy, the insurer shall deliver or mail to the
policyholder a notice that includes the following information: the amount of
premium paid, the term of the policy, the date coverage began and ceased, the
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amount of the unearned premium, the name of the party receiving the funds,
and a statement of the obligation of the premium finance company to return
within 30 days of receipt of the unearned premium any amount of the
unearned premium in excess of the amount owed by the policyholder to the
premz’um Sfinance company.’’

Page 3, delete lines 15 to 26 and insert:
“Subd. 28. [GROUP INSURANCE ] “Group insurance’’ means that form

of insurance coverage sponsored by:

(1) an employer covering not less than o employees and which may
include the employees’ dependents, consisting of husband, wife, children, and
actual dependents residing in the household, written under a master policy
issued to any employer, or group of employers who have joined into an
arrangement for the purposes of providing the employees insurance for their
individual benefit, Employees’ dependents, consisting of husband, wife,
_ children, and actual dependents residing in the same household, are not
employees for purposes of this definition except for a spouse emploved on' a
regular full-rime basis by the same employer. This clause does not apply to
chapter 62L;

(2) an association to provide insurance to its members: or

(3) a creditor to provide life insurance to insure its debtors in connection
with real estate mortgage loans, in an amount not to exceed the actual or
scheduled amount of their indebtedness.”

Page 3, line 33, delete everything after the first comma
~ Page 3, line 34, delete the new language

Page 5, line 35, after the comma, insert ‘‘if the insurer is under the
supervzszon or control of the insurance departmem of the insurer’s state of
domicile’”

Page 6, line 23, delete ‘condition of coverage’’ and msert * preexisting
condition limitation”

Page 6, after line 30, insert: _
““Sec. 12. Minnesota Statutes 1992, section 60A_085, is amended to Tead:

60A.085 [CANCELLATION OF GROUP COVERAGE; NOTIF'ICATION
TO COVERED PERSONS. ]

(a) No cancellation of any group life, group accidental death and dismem-
berment, group disability income, or group medical expense policy, plan, or
contract is effective unless the insurer has made a good faith effort to notify
all covered persons of the cancellation at least 30 days before the effective
cancellation date. For purposes of this section, an insurer has. made a good
faith effort to notify all covered persons if the insurer has notified all the
persons included on the list required by paragraph (b) at the home address
given and only if the list has been updated within the last 12 months.

(b) At the time of the application for coverage subject to paragraph (a), the
insurer shall obtain an accurate list of the names and home addresses of all -
persons to be covered. The insurer shall obtain an update of the list at least
ence daring each subsequent -l-2-—ment-h peﬂed while the poliey: p}a& oF
contract 16 in force-
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(c) Paragraph (a) shall not apply if the group policy, plan, or contract is
replaced by a substantially similar policy, plan, or contract.””

Page 9, after line 2, insert:

**Sec. 15. Minnesota Statutes 1992, section 60A. 206 subdivision 3,
amended o read:

Subd. 3. [STANDARDS TO BE MET BY INSURERS.] {a) The commis-
sioner shall recognize the insurer as an eligible surplus lines insurer when
satisfied that the insurer is in a stable, unimpaired financial condition and that
the insurer is qualified to provide coverage in compliance with sections
60A.195 to 60A.209. If filed with full supporting documentation before July
1 of any year, applications submitted under subdivision 2 shall be acted upon
by the commissioner before December 31 of the year of submission.

(b) The commissioner shall not authorize an insurer as an eligible surplus
lines insurer unless the insurer continuously maintains capital and surplus of
at least $3,000,000 and transaction of business by the insurer is not .
hazardous, financially or otherwise, to its policyholders, its creditors, or the
public, Each alien surplus lines insurer shall have current financial data filed
with the National Association of Insurance Commissioners Nonadmitted
Insurers Information Office.

(c) Eligible surplus lines insurers domiciled within the United States shall
file an annual statement and an annual financial audit, under the terms and
conditions of section 60A.13, subdivisions 1, 3a, and 6, and are subject to the
penalties of section 72A.061, and are subject to section 60A.03, subdivision
5, in regard to those requirements. The commissioner also has the powers
provided in section 60A.13, subdivision 2, in regard to eligible surplus lines
insurers.

(d) Eligible surplus lines insurers domiciled outside the United States shall
file an annual statement on the standard nonadmitted insurers information
office financial reporting format as prescribed by the National Association of
Insurance Commussioners and an annual financial audit performed by an
independent accounting firm."’

Page 11, after line 1, insert:

*Sec. 17. Minnesota Statutes 1992, section 60A.285, is amended by
adding a subdmsmn to read:

Subd. 30. [RECORDS RETENTION.] An insurer shai[ retain copies of all
underwriting documents, policy forms, and applications for three years from
the effective date of the policy. This subdivision does not relieve the insurer of
its obligation to produce these documents to the department after the retention
period has expived in connection with an enforcemerit action or administrative
proceeding against the insurer from whom the documenis are fequesied, if the
insurer has retained the documents. Records required to be.retained by ihis
section may be retained in paper, photograph, microprocess, magnetic,
mechanical, or electronic media, or by any process which accurately
reproduces or forms a durable medium for the reproduction of a record.

~ Sec. 18. Minnesota Statutes 1992, section 60A. 36 is amended by addmg
a subdivision to read:

Subd 5. [RESCISSION 1 (a) No insirer may rescind or votd a contract of
liability or property insurance unless there was material misrepreseniation,
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omissioh, or fraud made by or with the knowledge of the insured in obtammg
the contract or in pursumg a claim under the. polzcy

(b) No mzsrepresentanon shall be material unless knowledge by the insurerj
of the facts misvepresented or omitted would have led to a refusal by the
© insurer to make such a contract. In determining the question of materiality,
evidence of the practice of the insurer with respect to the acceptance or
rejection of similar risks shall be admissible.

{c) For purposes of this section, a representauon is a statement as to past
or present fact, made fo an insurer or the insurer’s agent by the applicant as
an inducement for issuing a contract of commercial liability or property
insurance. A misrepresentation is a false representation, and the facts
.misrepresented are those facts which make the representation false

" (d) This does not limit the rzght fo cancel the pohcy prospectwe[y for Jailure
to disclose a condition.’

Page 11, lines 21 to 27 remstate the stricken language and delete the new
language

Page 12, line 24, delete “of each odd- numberea' year’’
Page 12, delete lines 35and 36

Page 13, line 1, delete *“(e)”’ and insert “(d)”

Pagé 13, line 7, before ““accidenr insert ““individual” =
Page 13, delete section 18 and insert:

“Sec, 22.  Minnesota Statutes 1992, secnon 60K. 19 silbdi\;ision 5,
amended to-tead:

Subd. 5. [POWERS OF THE ADVISORY TASK FORCE.] (a). Apphcanons
for approval of individuals responsible for monitoring course offerings must
be submitted- to the commissioner on forms prescribed by the commissioner
and must be accompanied by a fee of not more than $100 payable to the state
of Minnesota for deposit in the general fund. A fee of $10 $20 for each hour
or fraction of one hour of course approval sought must be forwarded with the
application for course approval. If the advisory task force is created, it shall
make recommendations to the commissioner regarding the accreditation of
courses sponsored by institutions, both public and private, which satisfy the
criteria established by this section, the number of credit hours te be assigned
to the courses, and rules which may be promulgated by the commissioner. The
.. advisory task force shall seek out and encourage the presentation of courses.

(b) If the advisory task force is created, it shall make recommendations and
provide subsequent evaluations to the commissioner regarding procedures for -
reporting compliance with the minimum education requirement.

(c) The advisory task force shall recommend the approval or disapproval of
professional designation examinations that meet the criteria established by this
section and the number of continuing education credit hours to be awarded for
passage of the examination. In order to be approved, a professwnal designa-
tion examination must:

(1) lead to a fecognized insurance or ﬁnancnal planning professional
desngnatlon used by agents and

(2 conclude with a wntten exammatlon that is proctored and graded i
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Page 14, line 14, after the period, insert **This section shall not apply to a
certificate of insurance or similar evidence of coverage which meets the
conditions of section 61A.093, subdivision 2.7

Page 16, line 10, reinstate the first stricken comma and after the stricken
“2"" insert *‘except life insurance marketed on a direct response basis” and
reinstate the second stricken comma

Page 16, line 14, after the period, insert “However, where an mdmdual life
policy is marketed on a direct résponse basis, a copy of any application signed
by the applzcanz shall be delivered to the insured along with, or as part of, the
policy.””.

Page 19, lines 7 and 13, after the period, insert ““This section shall not
apply to a certificate of insurance or similar evidence of coverage which meets
the conditions of section 61A.093, subdivision 2.’

Page 19, after line 13, insert: ‘
“‘Sec. 33. [61A.093] [CERTIFICATE OF INSURANCE. ]

Subdivision 1. A certificate of insurance or similar evidence of coverage
issued to a Minnesota resident shall provide coverage for all benefits required
to be covered in group policies in Minnesota by this chapter.

This subdivision supersedes any inconsistent provision of thas chapter.

A policy of life insurance that is issued or delivered in this state and that
covers a person residing in another state may provide coverage or contain
provisions that are less favorable to that person than required by this chapter.
Less favorab[e coverages or provisions must meet the requirements that the
state in which the person resides would have reqmred had the policy been
issued or delivered in that state.

Subd. 2. Subdivision | does not apply to certificates issued in regard toa
master policy zssued outside the state of Minnesota if all of the followmg are
true:

(1) the pohcyholder or certificate holder exists pnmanl y Jor purposes other
than to obtam insurance;

{2) the policyholder or certificate holder is not a anesota corporation
and does not have its principal office in Minnesota;

(3) the policy or certificate covers fewer than 25 persons who are residents
of Minnesota and the Minnesota residents represent less than 25 percent of all
covered persons; and .

(4) on request of the commissioner, the issuer files with the commissioner
a copy of the policy and a copy of each form of certificate.

Subd. 3. Section 60A.08, subdivision 4, shall not be construed as requiring
a certificate of insurance or similar evidence of insurance that meets the
conditions of subdivision 2 to comply with this chapter.”

Page 19, after line 23, insert:

“Sec, 35, Minnesota Statutes 1992, section 61A. 282 subdivision 2, is
amended to read:
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Subd. 2. [LENDING OF SECURITIES.] A company may loan securities
held by it under this chapter to a broker-dealer registered under the Securities
and Exchange Act of 1934 or to a bank which is a member of the Federal
Reserve Systems, under the followmg conditions:

* (@) The market value of loaned securities outstanding at any one. time
excluding securities held in a separate account established pursuant to section -
61A.14, subdwnslon 1, or 61A.275, shall not exceed 50 percent of the

and suﬁph}s 40, percent of the company s admitted assets as .
of the December 31 immediately preceding.

{b) The company is limited to no more than two percen't of its admitted
assets as of the December 31 immediately preceding being subject to lending
of securities with any one borrower. g

{c) Each loan must be ‘evidenced bya wrmen agreement which prov;des

£ay (1) that the loan will be fully collateralized by cash or obligations issued
or guaranteed by the United States or an agency or an instrumentality thereof, -
and that the ‘collateral will be adjusted each business day during the term of
the loan to maintain the required collateral in the event of market value
* changes in the loaned securities or collateral; :

{b) (2)that I:he loan may be terminated by the company at any time, and that *
the borrower must return the loaned securities or theu' equivalent within five
business days after termination;

) (3) that the company has the right to retain the collaterél or touse the
collateral to purchase securities equivalent to the loaned securities lf the
borrower defaults under the terms of the agreeient; and

¢} (4) that the borrower-remains liable for any losses and expenses not ‘
covered by the collateral, which are incurred by the company due to default.””

Page 20, line 32, after “‘No'* insert “‘individual®’

Page 21, line 10, after the period, insert **This section does not apply to
persons who were covered under an individual pohcy or contract prior to July
, 1994. .

' Page 21, line 25, after the period, msert ““This includes coverage of
dependents of the employee

Page 21, delete lines 29 to 31
Page 23, line 22, dc_alete “(a)’
Page 23, line 23, after “‘otherwise’’ insert *‘retroactively”

Pagé 23, line 25, after the perio'd, insert ‘‘No insurer may prosbec_tively

restrict coverage for a preexisting condition of which the application or other =~

information provided by the insured reasonably gave the insurer notice unless
the coverage is restricted at the time the policy is issued and the restriction is
disclosed in writing to the insured at the time the policy is issued.”

Page 23, delete lines 26 to 30
Page 34, after line 29, insert:

~ ““Sec. 57. Minnesota Statutes 1992 sectlon 621.13, subdivision 1, is
amended to read: : N
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Subdivision 1. [GENERALLY.]. To be eligible to participate in the
association, an applicant must apply for coverage through the market
assistance program, as requtred by section 621.08. Except as provided for by
subdivision 4, the market assistance program has 30 days from the receipt of
the appltcanon to secure an offer of coverage for the applicant. If the market. -

_ assistance program is able 1o secure an offer of coverage for the applicant and

if the offer of coverage would not be considered a refusal for purposes of the
association, then coverage may not be extended by the association. Eligibility

- for coverage by the assomatlon is also subject 1o the terms and condmons of

subdivisions 2 and 3.
Sec. 58. Minnesota Statutes 1992, section 621 13 subdivision 2

. .amended to read:’

Subd. 2. [M]NIMUM OF QUALIFICATIONS ] Anyone who is unable to
obtain insurance in the private market and who so certifies to the association
in the application is eligible to make written application to the association for

- coverage. Payment of the applicable premium or required portion of it must

be paid prior to coverage by the association. An offer of coverage at a rate in
excess of the rate that would be charged by the association for similar
coverage and risk shall be deemed to be a refusal of coverage for purposes of .
eligibility for participation in the association. It shall not be deemed to be a
written notice of refusal if thie rate for coverage offered is less than five
percent in excess of the joint underwriting association rates for similar
coverage and risk or 20'percent in excess of the joint underwriting association
rates for liquor liability coverages. However, the offered rate must also be the
rate that the insurer has filed with the department of commerce if the insurer
is required to file its rates with the department. If the insurer is not required
to file its rates with the department, the offered rate must be the rate generally

: charged by the insurer for similar coverage and.risk.

" Sec. 59. Minnesota Statutes 1992, section 621.20, is. amended to read:
621.20 [MERGER OF OTHER PLANS.]

Upon’ appllcatlon by the governing body of the liquor Liability assigned risk
authorized by section 340A-409 or the joint underwriting association

authorized by chapter 62F to be merged with the association, the commis--
sioner shall, if the commissioner deems it apprepriate, hold a public hearmg
in regard to the merger. The commissioner upon motion or upon the motion of
any insured under plans shall hold a hearing. Unless it can be shown that the
rights of -the insured would be adversely affected by the merger or that it
would be less efficient or more costly to merge the plans, the commissioner
shall consent to the merger. The commissioner shall also consent to the merger
at any time there are less than ten insureds in any plan.””

~ Page 37, line 9, after the period, insert “*A nonowned vehicle is one not
used or provided on a regular basis.”’ .

Page 37, after line 9, insert:
“Sec. 63. Minnesota Statutes 1992, section 72A.20, subdivision 29, is

~amended to read:

Subd. 29. [HIV TESTS; CRIME VICTIMS ] No insurer regulated under
chapter 61A or 62B, or providing health, medical, hospitalization, or accident
and sickness insurance regulated under chapter 62A, or nonprofit health
services corporation regulated under chapter 62C, health maintenance orga-
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nization regulated under chapter 62D, or fraternal beneflt soc:lety regulated -
under chapter 64B, may:

(1) obtain or usé the performance of or the results of a test to determine the
presence of the human immune deficiency virus (HIV) antibody performed on
an offender under section 611A.19 or performed on a crime victim who was
exposed to or had contact with an offender’s bodily fluids during commission
of a crime that was reported to law enforcement officials, in order to make an
underwriting decision, cancel, fail to renew, or take any other action with
respect to a policy, plan, certificate, or contract; or

(2) ask an applicant for coverage or a person already covered whether the
person has: (i) had a test performed for the reason set forth in clause (1); or
(i) been the victim of an assault or any other crzme which involves bodily
countact with the offender.

A question that purports to require an answer that would provide informa-
tion regarding a test performed for the reason set forth in clause (1) may be
interpreted as excluding this test. An answer that does not mention the test is
considered to be a truthful answer for all purposes. An authorization for the
release of medical records for insurance purposes must specifically exclude
any test performed for the purpose set forth in clause (1) and must be read as
providing this exclusion regardless of whether the exclusion is expressly
stated. This subdivision does not affect tests conducted for purposes other than
those described in clause (1), including any test to determine the presence of
the human deficiency virus (HIV) amibody if such test was performed at the
msurer s dtrecuon as part of the insurer’s normal underwriting require-
ments.’

Page 38, line 14, after the period, insert *‘The insurer must have been sent
a copy of any communication to an agent to be held in violation of this
provision.

Page 43, line 17, after the period, insert ‘‘The rules may not require
excessive cash payments to a common claims fund by group self-insurers.
However, a level of funding in the common claims fund will always be
maimained at not less than one year'’s claim losses paid in the most recent
year.”

Page 48, line 10, after *‘parts’” insert “*2780.4800;
Amend the title as follows: '
Page 1, li'l_le 14,' after the second semicolon, insert ‘‘60A.085;”

Pégel line. 15, after the first semicolon, insert **60A.206, subdivision 3;
and after **2;”’ 1nsert ““60A.285, by adding a subdmsmn 60A.36, by addmg
a subd1v151on

Page 1, line 16, delete **8°" and insert “5
Page 1, line 20, after the first semicolon, insert “‘61A.282, subdivision 2;”

Page 1, line 22, after the third senucolon insert *°621.13, subdivisions 1
and 2; 621.20;”’ )

Page 1, line 23, after the second comma, insert ‘‘subdivision 29,- and”

Page 1, line 28, delete “‘chapter’” and insert ‘‘chapters” and after **45;”
insert “‘61A;”’
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- Page 1, line 30, after “parté” insert **2780.4800;""

And when so amended the bill do pass. Amendments adopted. Report
adopted.

SECOND  READING OF SENATE BILLS

S.E Nos. 1113, 356, 739, 382, 991, 1077, 384, 1099, 1005, 304, 1216,
303, 1254, 1228, 1032, 876, 1104, 1290, 1454, 1074, 948, 1064, 580, §33,
1342, 1192, 1075, 825, 819, 1087, 1477, 1387, 788, 913, 1127, 1557, 1142,
813 and 1134 were read the second time.

SECOND READING OF HOUSE BILLS
H.E No. 430 was read the second time.

MOTIONS AND RESOLUTIONS

Mr. Pogemiller moved that the name of Mr. Mondale be added as a
co-author to S.E No. 58. The motion prevailed.

Mr. Stumpf moved that the name of Mr. Bertram be added as a co-author
to 8.E No. 124. The metion prevailed. ‘

Ms. Berglin moved that the name of Ms. Johnson, J.B. be added as a
co-author to 5.FE No. 1354, The motion prevailed.

Ms. Reichgott moved that the name of Mr. Finn be added as a co-author to
S.F No. 1452. The motion prevailed.

Mr. Bertram moved that the name of Mr. Frederickson be added as a
co-author to S.E No. 1526. The motion prevailed.

Mr. Merriam, for Mr. Samuelson, moved that S.E. No. 605 be withdrawn
from the Committee on Finance and given its second reading. The motion
prevailed.

S.F No. 605 was read the second time.

Mr. Riveness moved that S.F No. 1290 on General Orders, be stricken and
re-referred to the Committee on Taxes and Tax Laws. The motion prevailed.

Mr. Johnson, D.E. moved that H.F No. 1325 be withdrawn from the
Committee on Jobs, Energy and Community Development and re-referred to
the Committee on Rules and Administration for comparison with S.E No
1387, now on General Orders. The motion prevailed.

Mr. Finn moved that S.E No. 1201 be withdrawn from the Committee on
Commerce and Consumer Protection and re-referred to the Committee on
Health Care. The motion prevailed.

Ms. Olson rhoved that S.FE. No. 303 on General Orders, be stricken and
re-referred to the Committee on Taxes and Tax Laws. The motion prevailed.

Mr. Moe, R.D. moved that H.E No. 1650 be taken from the table and .
referred to the Committee on Rules and Administration for comparison with
S.E No. 1557, now on General Orders. The motion prevailed.

Mr. Kroening moved that S.E No. 1163 be withdrawn from the Committee
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on Environment and Natural Resources and re-referred to the Committee on
Metropolitan and Local Government. The motion prevailed

M. Price moved that S.F. No. 1164 be withdrawn from the Committee on
Environment and Natural Resources and re-referred to the Committee on
Metropolitan and Local Government. The motion prevailed.

Mr, Bertram moved that S.F. No. 771 be withdrawn from the Committee on
Environment and Natural Resources and re-referred to the Committee on
Metropolitan and Local Government. The motion prevailed.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees
indicated. :

Mr. Finn, Ms. Relchgott Mr. Betzold, Ms. Kiscaden and Mr. Knutson
mtroduccd—

S.E No. 1558: A bill for an act relating to probate; updating article 2 on
intestacy, wills, and donative transfers; correcting a reference; recodifying the
Minnesota multiparty accounts act; amending Minnesota Statutes 1992,
sections 524.1-201; 524.2-101; 524.2-102; 524.2-103; 524.2-104; 524.2-
105; 524.2-106; 524.2-107; 524.2-108; 524.2-109; 524.2-110; 524.2-111;
524.2-113; 524.2-114; 524.2-201; 524.2-202; 524.2-205; 524.2-206; 524.2-
207; 524.2-301; 524.2-302; 524.2-502; 524.2-504; 524.2-503; 524.2-507;
524.2-508; 524.2-509; 524.2-512; 524.2-602; 524.2-603; 524.2-604; 524.2-
605; 524.2-606; 524.2-607; 524.2-608; 524.2-609; and 524.2-701; proposing
coding for new law in Minnesota Statutes, chapter 524; repealing Minnesota
Statutes 1992, sections 524.2-112; 524.2-503; 524.2-610; 524.2-612; 524.3-
905; 525.15; 525.151; 525.22; 505, 221; 525.223.

Referred to the Committee on Judiciary.

Mr. Pogemiller introduced —

S.F. No. 1559: A bill for an act relating to education; clarifying the early
childhood family education formula; modifying the pupil transportation levy
for late activities; amending Minnesota Statutes 1992, sections 124.226,-
subdivision 9; and 124.2711, subdivision 1.

Referred to the Committee on Education.

Ms. Runbeck, Mr. Knutson, Mses. Andersdn and Kiscaden introduced —

S.E No. 1560: A bill for an act relating to human services; exempting
retired teachers and foster grandparents from the general staff qualifications; |
amending Minnesota Statutes 1992, section 245A.04, by adding a subdivi-
sion.

Referred to the Committee on Family Services.
Mr. Knutson, Mses. Johnston, Robertson, Lesewski and Mrs Panseau
introduced —

S.E No. 1561: A bill for an act re]ating to the 1egisléture; providing for
telephone expenses, audits, and a special prosecutor; appropriating money;
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amending Minnesota Statutes 1992, section*16A.281; proposing coding for
new law in Minnesota Statutes, chapter 3.

Referred to the Committee on Rules and Admenistration.

Ms. Runbeck, Messrs. Metzen, Terwilliger, Sams and Riveness
introduced — :

S.E No. 1362: A bill for an act relating to taxation; individual income;
imposing tax on certain deemed discharges of indebtedness income; amending
Minnesota Statutes 1992, section 290.01, subdivisions 19a and 19b; propos-
ing coding for new law in Minnesota Statutes, chapter 290.

Referred to the Commitiee on Taxes and Tax Laws.

Messrs. Sams and Johnson, D.J. introduced —

S.E No. 1563: A bill for an act relating to taxation; property; providing for
valuation of certain vacant hospitals; amending Minnesota Statutes 1992,
section 273.11, subdivision 1, and by adding a subdivision,

Referred to the Committee on Taxes and Tax Laws.

Mr. Stumpf introduced —

S.E No. 1564: A bill for an act relating to civil actions; regulating the
apportionment of joint and several liability; amending Minnesota Statutes
- 1992, section 604.02, subdivision 1.

Referred to the Committee on Judiciary.

Mr. Johnson, D.J. introduced—

S.E No. 1565: A bill for an act relating to taxation; providing an exemption
for certain property used to provide recreational -activities for disabled
veterans and their families; amending Minnesota Statutes 1992, section
272.02, subdivision 1.

Referred to the Committee on Taxes and Tax Laws.

Mr. Spear introduced —

$.E No. 1566: A bill for an act relating to crime prevention; authorizing
grants for programs to enrich opportunities for at-risk youth; requiring courts
to order certain misdemeanor defendants to pay an additional fee; providing
for deposit in the general fund of mandatory minimum fines; appropriating
money; amending Minnesota Statutes 1992, sections 299A.35, subdivision 1;
. and 609.101, subdivision 4; repealing Minnesota Statutes 1992, section
609.101, subdivision 4.

Referred to the Committee on Crime Prevention.

Mr. Solon introduced —

5.F No. 1567: A bill for an act félating to crimes; permitting the advertising
of games of chance and lotteries legally operated under the laws of another

jurisdiction; permitting the conduct and advertising of games of chance and
lotteries by certain business, charitable, religious, social, or commercial
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- organizations where the game is clearly occasional and ancillary to the
primary business or activity of the organization; amending Minnesota Statutes
1992, section 609.761, by adding a subdivision. :

Referred to the Committee on Gaming Regulation.

M. Luther introduced —

S.F No. 1568: A bill for an act relating to insurance; workers’ compensa-
tion; modifying the board membership and administration of the workers’
compensation -assigned risk plan; establishing a market assistance plan;
transferring supervisory aunthority over the workers’ compensation reinsur-
ance association to the commissioner of commerce; making the commissioner
of commerce a board member -of the state fund mutual insurance. company;-
amending Minnesota Statutes 1992, sections 79.251, subdivisions 1, 2, 3, 4, °
5, 7,-and by adding a subdivision; 79.252, subdivisions 2, 5, and by adding
a subdivision; and 176A.02, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 79.

Referred to the Committee on Jobs, Energy and Community Develbpmerit.

Mr. Morse introduced —

S.E No. 1569: A bill for an act relating to transportation; deregulating
charter carriers; amending Minnesota Statutes 1992, sections 221.022;
221.025; 221:031, subdivision 3a; and 221.111; repealing Minnesota Statutes
1992, section 221.121, subdivision 6b. -

Referred to the Committee on Transportation and Public Transit.

Mr, Morse introduced —

S.E No. 1570: A bill for an act relating to the organization and operation
of state government; appropriating money for environmental, natural re-
sources, and agricultural purposes; regulating the amounts, impositions, and
processing of various fees prescribed for various licenses issued and activities
regulated by the departments of agriculture and natural resources; amending
Minnesota Statutes 1992, sections 28A.08; 84B.11, subdivision 1; 85.22,
subdivision 2a; 85A.02, subdivision 17; 88.79, subdivision 2; 90.031, .
subdivision 4; 90.101, subdivision 1; 90.121; 92.46, subdivision 1; 97A.055 .
subdivision 1, and by adding a subdivision; 97A.071, subdivision 2;
97A.075, subdivision 4; 163E.725, by adding a subdivision: 115A.96, by
adding a subdivision; and 473.351, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapter §9. : ‘ :

Referred to the Committee on Environment and Natural Resources.

Ms. Berglin introduced -

S.E No. 1571: A bill for-an act relating to metropolitan government;
providing for minority representation on the metropolitan council; amending
Minnesota Statutes 1992, section 473.123, subdivisions 1 and 24,

Referred to the Committee on Metropolitan and Local Government.

Ms. Wiener and Mr. Solon introduced —
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S.E No. 1572: Abill for an act relating to commerce; currency exchanges;
changing the date for submission of license renewal applications; amendmg
Minnesota Statutes 1992, section 33A.03.

Refelfred to the Committee on Commerce and Consumer Protection.
MEMBERS EXCUSED

Mr. Mondale was excused from the Session of today.

ADJOURNMENT

Mr. Moe, R.D. moved that the Senate do now adjourn until 8: "!0 a.m.,
Thursday, Apnl 8, 1993 The motion prevailed. _

Patrick E. Flahaven, Secretary of the Senate






