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TWENTY NINTH DAY

St. Paul, anesota Thursday, Apnl 1, 1993
.The Senate met at 8: 30 a.m. and was called to order by the Presrdent

CALL OF THE SENATE

Mr. Spear imposed -a call of the Senate. The Sergeant at. Arrns was
- instructed to bring in the absent members.

Prayer was offered by the Chaplam Rev. M. Susan Mllnor

The roll was called, and the following Senators answered to their names: -

Adkms _Dll]e ) o - Krenz Morse - ,Roberlson )
Anderson Finn Kroening - Murphy - - Runbeck
Beckman. Flynn | Latdig o Neuville -+ - Sams’
Be]anger . Fredenckson Langseth - Novak + " Samuelson -
. Benson, D.D. Hanson .  Larson Oliver  .: Solon- = -
Benson, J.E. Hottinger Lesewski =~ . Olson = = . Spear.
© Berg : Jangzich- .=~ - Lessard . .. Pappas Stevens
Berglin Johmson, D.E.  "Luther - _.Paniseaw . - Stumpf - .
Bertram Jotinson, D.J..~ -Maity - “Piper " Terwilliger ~~ ~
+Betzold . - Johnson, J.B. McGowan , Pogemiller - Vickerman
Chandler - Johnston . - Merrdam . Price b -, Wiener
Chmielewski Kelly . - Metzen .- Ranum . -
Cohen - - Kiscaden - Moe, R.D. ™. . Reichgost
: Day Knutson -~ Mondale . Riveness

The President declared a quorum present.-

The reading of the Journal was dlspensed with and the Journal as prmted '
and corrected, was approved. -

EXECUTIVE AND OFFICIAL COMMUNICATIONS

The followmg communication was received.. _
R March 29, 1993
The Honorable Allan H. Spear '
President of the Senate
- Dear President Spear:
It is my honor to inform you that 1 have received, approved signed and .
deposned in the Office of the Secretary of State, S.F No. 19.

Warmest regards, :
Amne H. Carlson Governor
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REPORTS OF COMMITTEES

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The motion prevailed.

Mr. Chmielewski from the Committee on Transportation and Public Transit,.
to’ which was referred '

S.E No. 1221: A bill for an act relating to motor vehicles; requiring license
plates to stay with motor carrier on prorate trock; changing the registration
period for prorate vehicles; excepting prorate vehicles from renewal notice
requirements; making owneroperator subject to suspension of plates and
international fuel tax agreement license for certain delinquent filings or
payments; amending Minneiota Statutes 1992, sections 168.09, subdivisions
3 and 5; 168.12, subdivision 1; and 168.187, subdivision 26.

Reports the same back with the recommendauon that the bill be amended
as follows: .

Page 4, after line 29, insert:

“Sec. 5. Minnesota Statutés 1992, section 163, 31 subdivision 4a, is
] ,amended to read:

Subd. 4a. [INSTALLMENTS:] If the tax for a vehicle assessed under
section 168.187 amounts to more than $400, the owner may pay the tax by
installments. The owner shall submit with the application for registration, no
later than January 1 o the Pég-lSt—FE}H-GH year, one-third of the Minnesota annual
tax due or $400, whichever is greater. The applicant shall furnish a bond, bank
letter of credit, or certificate of deposit approved by the registrar of motor
vehicles, for the total of the tax still due. The amount of the bond, letter of
credit, or certificate of deposit may include any penalties assessed. The bond,
letter of credit, or certificate of deposit musi be for the benefit of the state for,
monetary loss caused: by failure of the vehicle owner to pay delinquent license
~ fees and penalties. The remainder of the tax due must be paid in two equal
installments; the due date of the first installment is May 1 and the second
installment is due on September 1. If an owner of a vehicle fails to pay an
installment on or before the due date, the vehicle must not be used on the
public streets or highways in this state until the installment or installments of
the tax remaining due on the vehicle has been paid in full for the licensed year,
together with a penalty at the rate of $1 per day for the remainder of the month

“in which the balance of the tax becomes due and $4 a month for each
succeeding month or fraction of it during which the balance of the tax remains
unpaid. The registrar shall deny installment payment privileges provided in
this subdivision in the subsequent year to any owner on any or all vehicles of
an owner who during the current year fails o pay any installment and
penalties due within one month after the due date.”

Amend the title as follows:

Page 1, line 11, delete “*and’” and before the period, insert **;-and 168.31,
subdivision 4a’ - '

‘And when so amended the hill do pass Amendments adopted. Report
adopted.

Mr. Spear'from the Committee on Crime Prevention, to which was referred
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S.E No. 298: A bill for an act relating to crime; expanding the crime of
trespass to include entry onto locked or posted construction sites without
consent; amending Minnesota Statutes 1992, section 609,605, subdivision 1.

Reports the same back with the recommendadtion that the bill be amended
as follows: :

Page 2, line 1, delete everything after “‘in’> and insert “‘a conspicuous
place on the exterior of the building that is under construction, alterarion, or
repair, and additional signs in at least two conspicuous places for each ten
‘ucres being protecied’’ ’

Page 2, line 2, delete everything before the period
Page 2, after line 8, insert;

““(vi) For purposes of this secrion, “buﬂding” has the meaning given in
section 609.581, subdivision 2.

Page 2, line 19, after “dwel]ing"’ insert “‘or locked or posted building™

Page 2, line 34, before the period, insert *“, excepr thar this clause does not
prohibit any person from engaging in organizing and other lawful union
activities permitted by state or federal law’

Amend the title as follows:

Page 1, line 3, after *‘sites”” insert ‘‘and buildings”’

And when so amended the bill do pass. Amendments adopted. Report
adopted, . ’ R '

Mr. Lessard from the Committee on Environment and Natural Resources, to
which was referred : .

H.E No. 546: A bill for an act relating to outdoor recreation: prohibiting
motor sports areas within the Dorer Memorial Hardwood Forest - without
county and township board approval: ' '

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting clause gind insert:

_“*Section 1. [89.025] [RICHARD:J. DORER MEMORIAL HARDWQOD
STATE FOREST; LAND USE RESTRICTED.] - ’

After June 1, 1993, the commissioner may not allow the use of additional
state forest lands within the boundaries of the Richard J. Dorer Memorial
Hardwood State Forest for operation of recreational motor vehicles as defined
in section 84.90, subdivision 1, without approval of the county board and
[fown board of the county and town within which the use is proposed.:

Sec. 2. [EFFECTIVE DATE.]
. This act is effective the day following final enactment.”’
Delete the title and insert;

“*A bill for an act relating to outdoor recreation; prohibiting expanded use
of recreational motor vehicles within the Richard J. Dorer Memorial Hard-
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~ wood State Forest without county and town board approval; proposing codmg
- for new law in Minnesota Statutes, chapter 89.”"

And when so amended the bill do pass. Amendments adopted Report
adopted.

Mr. Lessard from the Comumittee on Environment and Natural Resources, to
which was re-referred

$.E No. 550: A bill for an act relatmg to animals; prohlbltmg certain
species; iImposing a penalty; appropriating money; proposing coding for new
law in Minnesota Statutes, chapter 35. . :

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause ah_d msert:
““Section 1: [84.9695] [RESTRICTED SPECIES |

Subdivision 1. [DEFINITIONS | (@) The definitions in this subdmszon
apply 1o this section. .

(b} “‘Commissioner™ means the commissioner of natural resources.

(c) *‘Restricted species’’ means Eurasian wild pigs and their hybrids (Sus l
scrofa subspecies and Sus scrofa hybrids), excluding domestzc hogs (S. scrofa
domesticus).

(d) “‘Release’ means an intentional introduction or escape of a species
from the control of the owner or responsible party. '

Subd. 2. [IMPORTATION; POSSESSION; RELEASE OF RESTRICTED
SPECIES.] fi is unlawful for a person to import, possess, propagate,
transport, or release restricted species, except as provided in subdivision 3.

“Subd. 3. [PERMITS.] (a) The commissioner may issue permits for the
transportation, possession, purchase, or importation of restricted species for
scientific, research, edicational, or commercial purposes. A permit issued
under this subdivision may be revoked by the commissioner if the conditions
of the permit are not met by the permittee or for any unlawfil act or omission,
including accidental escapes.. .

{b) The commissioner may issue permits for a person to possess and raise
a resiricted species for commercial purposes if the person was in possession
of the restricted species on March I, 1993. Under the permit, the number of
breedmg stock of the restricted species in the possession of the person may not
increase and the person must comply with the cerrrﬁcauon requirements in
subdivision 7.

{c) A person may possess a restricted species without a permit for a period
not to exceed two days for the purpose of slaughtering the restricted species
Jor human consumption.

Subd. 4. {NOTICE OF ESCAPE OF RESTRICTED SPECIES.] In the
event of an escape of a restricted species, the owner must notify within 24
hours a conservation officer and the board of animal health and is responsible
for the recovery of the speciés. The commissioner may capture or destroy the
escaped animal at the owner’s expense.
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Subd. 5. [ENFORCEMENT] Thzs section may be enforced under sections
97A.205 and 97A.211.

Subd. 6. [PENALTY.] A person who vzolates subdivision 2, 4, or 7 is guz!ty
of a misdemeanor.

Subd. 7. [CERTIFICATION AND IDENTIFICATION REQUIRE
" MENTS.] {a) A persor who possesses restricted species on the eﬁ%ctave date
of this section must submit certified numbers of restricted species in. the
person’s'possession to the board of am’mal health by June 1, 1993.

(b) Restricted species in the possesszon of a person must be marked in'a
permanent fashion to identify - ownership. The restricted species must be
marked as soon as practicable after birth or purchase.

Subd. 8. [CONTAINMENT.] The commissioner shall develop criteria for .
approved containment measures for restricted species with the assistance of
producers of restricted spec:es

Subd. 9. [BOND SECURITY.] A person who possesses restricted species
must file a bond or deposit with the commissioner security in the form and in
the amount determined by the commissioner to pay for the costs and damages
caused by an escape of a restricted Sspecies.

- Subd. 10. [FEE.] The commissioner shall tmpose a fee for permzts in an:
amount sufficient fo cover the costs of issuing the permits and for facility
inspections. The fee may not exceed $50.

Sec. 2. [RESTRICTED SPECIES TASK FORCE ]

Subdivision 1. [CREATION] A rask force is created o evaluate the
Jeasibility of allowing restricted species in the state. The task force shall
consist of the following members: a-member of the senate appointed by the
subcommitiee on committees of the committee on rules and administration, a -
member of the house of representa:cves appointed by the speaker of the house
af representanves the commissioner of natural resources or the commission-
er’s designee, the commissioner of agriculture or the commissioner’s des:g—
nee, a representative of the board of animal health, two representatives of ‘
producers of restricted species, and a representative of the conservation
community appointed by the commissioner of natural resources. :

Subd. 2. [CHAIR.| The commissioner of agriculture or the commissioner’s
designee shall chair the task force and shall make the appointments for the
producers of the restricted species and the board of animal health as prowded
in subdivision 1. .

-Subd. 3. [DUTIES.] The task force shall conduct a siudy of the feaszbzhty o

of allowing restricted species in the state and make recommendauons :
concemmg the following issues: :

N the economic viability of razsmg restrtcted speaes in the siate;

(2) the feasibility of possessmg and ratsmg restricted speczes in the state in
a safe manner; ;

(3) any health threats, mclua’mg the spread "of diseases, posed by
possesswn and any mcrease in iumbers of restricted species in the. state;

(4) the administrative zmpact on the deparrments of agrtculture and natura[
resources if restricted species are permitted in the state;
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(5) any other factors relative. to the costs and benefits and feasrbzhly of
permitting restricted species in the state; and

(6) the ecologzcal threat to the state.

Subd. 4. [REPORT.] The task force shall submit a written report containing
its recommendations and findings to the legislature by January 1, 1 994 ”

Delete the title and insert:

““A bill for an act relating to agriculture; regulating activities relating to
restricted species; creating a restricted species task force; providing penalties;
proposing coding for new law in Minnesota Statutes, chapter 84."

And when so amended the bill do pass and be re-referred to the Committee
on Governmental Operations and Reform. Amendments adopted. Report
adopted.

‘Mr. Novak from the Committee on Jobs Energy and Commumty Devel-
opment, to which was referred

. S.E No. 1199: A bill for an act relating to labor and employment; advisory
councils; extending the expiration date of labor and employment related
advisory councils; amending Minnesota Statutes 1992, sections 79.51,
subdivision 4; -175.008; 178.02, subd1v151on 2 182, 656 subdivision 3;
268.363; and 326.41.

Reports the same back wrth the recommendatlon that the bill do pass.
Report adopted.

Mr. Novak from the Committée on Jobs, Energy and Community Devel-
opment, to which was referred

S.E No. 544: A bill for an act relating,to labor; providing that certain acts
are an unfair labor practice; amending Minnesota Statutes 1992, sections
179.12; and 179A.13, subdivision 2.

Reports the same back with the recommendanon that the bill be amended
as follows:

Page 2, line 5, after “interi:iew” insert ‘‘of the employee”

Page 2, liné 6, delete ““any’”-and insert *‘that’ and delete “‘a” and insert
“‘the employee’s™

Page 4, line 2, after ‘‘interview’" insert “‘of the employee"

Page 4, line 3, delete “any and insert ““that’” and delete *‘a’’ and insért
the employee’ o

And when so amended the bill do pass. Amendments adopted Report
adopted.

M. Lessard from the Committee on Environment and Natural Resources to
which was referred

S.E No. 636: A bill for an act relating to pollutron conl;rol mochfymg
eligibility area for state financial assistance program for combined sewer
overflow; amending Minnesota Statutes 1992, section 116.162, subdivision’
2. :
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Reports the same back with the recommendatlon that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:

“Section 1. [COMBI'NED SEWER OVERFLOW STUDY; CITY OF RED
WING ] '

The commissioner of the pollunon control agency Skatl study the feas:bzltty
and cost of including the city of Red Wing in the combined sewer overflow
program under Minnesota Statutes, section 116.102. The commissioner shall

" report the findings of the study to the legislature by Janwary 15, 1994,

Delete the title and insert:

““A bill for an act relating to pollution corttrol requiring a study of the
feasﬂ)ﬂlty of including the city of Red ng in the state financial- assmtance
program for combined sewer overflow.”

And when so amended the bill do pass. Amendments adopted Report -
adopted ' . : ]

Mr. Lessard from the Comnnttee on Environment and Natural Resources to
‘which was. re- referred

S.E No. 796: A bill for an act relating to transportation; exempung public
bodies from regulations: on all-terrain vehicles; allowing commissioner ‘of ~
transportation to transfer certain real property acquired for highway purposes
to former owner through negotiated-settlement; providing for bridge inspec-
tion frequency and reports; delaying requlred revision of state transportation
plan; authorizing expenditure of rail service maintenance account money for

. maintenance of rail lines and rights-of-way in the rail bank; providing funding
sources for rail- bank maintenance account; authortzmg sale of certain
tax-forfeited land that borders public water in New Scandia township in
Washington county, and an exchange of that land for land located in Stillwater
township in Washington county between the state of Minnesota and the United
States Department of Interior, National Park Service; repealing identification .
display requirements for highway advertising- signs; amending Minnesota
Stafutes 1992, sections 84.92, subdivision 6; 165.03; 174.03, subdivision ka;
222.50, subdivision 7; 222.63, subdivision 8 proposing codmg for new law
in Minnesota Statutes chapter 161; repealing Minnesota Statute‘; 1992
section 173.14; and Minnesota Rules part 8810.1300, subpart 6.

~ Reports the same back. with the recommendation that the b111 be amended .
as follows: : B

Page 1, deleté section 1 and insert:

““Section 1. anesota Statutes 1992 section 84. 928 subdiifision 1, is
amended to read: :

Subdivision- 1. [OPERATION ON.ROADS AND RIGHTS OF- WAY ] (a) A
person shall not operate an all-terrain vehicle along or on the roadway,
shoulder, or inside bank or slope of a public road right-of-way. other than in
the ditch or the outside bank or slope of a wunk, county state-aid, or county
highway in this state unless otherwise allowed in sections 84.92 to 84.929.

{(b) A person may operate an all-terrain-vehicle registered for private use and - -
vsed for agricultural purposes on a public road right-of-way of a trunk, county
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state-aid, or county highway: in this state if the all-terrain vehicle is operated
on the extreme right-hand side of the road, and left turns may be made from
any part of the road if it is safe to do so under.the prevailing conditions.

(c) A person shall not operate an all-terrain vehicle within the public road
right-of- -way of a trunk, county state-aid, or county highway from April 1 to
August 1 in the agricultural zone unless the vehicle is being used exclusively
as transportation to and from work on agricultural lands. This paragraph does
“not apply to an agent or employee of a road authority, as defined in section
160.02, subdivision 9, or the department of nawral resources when perform-
ing or exercising official duties or powers.

(d) A person shall not operate an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway between the
hours of one-half hour aftér sunset to one-half hour before sunrise, except on
the right-hand side of the right-of-way and in’the same direction as the
highway traffic on the nearest lane of the adjacent roadway.

(e) A person shall not operaté an all-terrain vehicle at any time within the
right-of-way of an interstate highway or freeway within this state.”’

Page 6, line 11, delete “‘RULE CHANGE®” and msert “*BRIDGE INSPEC-
TIONS™ .

Page 6, line 12, after “‘commissioner’ insert “‘of transportation” and-
delete everything after *‘shall” :

Page 6, line 13, delete ev'erythin'-g. before “that’’ and insert “en&um”
Page 6, lme 14, delete everything after *‘years™ and insert a period
Page 6, delete lines 15 to 18

Amend the title as follows:

Page 1, line 21, delete **84.92" and insert ‘‘84.928"" and delete ““6”” and
insert “1”

And when so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report-adopted.

Mr. Lessard from the Commlttee on Envrronment and Natural Resources to
~ which was referred

S.E No. 1275: A bill for an act relating to the env1ronment providing
* protection from liability for releases of hazardous substances to lenders and
owners for redevelopment of property under an - approved cleanup plan;
providing authority to issue ‘‘no-association determinations’; creating a
pollution abatement loan and grant program in the department of trade and
economic development; providing for loan repayment by municipalities;
authonzmg the issuance of bonds and the making of loans and grants;
appropriating money; amending Minnesota Statutes 1992, section 115B.175,
subdivision 6, and by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapters 115B; and 116J.

Reports the same back with the recommendation that the bill be amended
as follows: :

Delete everything after the enacting clause and insert:
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*‘Section 1. Minnesota Statutes 1992, section 115B.175, subdlvmon 4, 1s
amended to read:

Subd. 4. [PERFORMANCE OF RESPONSE ACTIONS DOES NOT
ASSOCIATE PERSONS WITH RELEASE ] Persons specified in subdivision
6.do not associate themselves with, or aggravate or coniribute to, any release
or threatened release identified in an approved voluntary response action plan. -
for the purpose of subdivision 7, clause (1), or section 115B.03, subdivision
3, paragraph (d), as a result of performance of the response actions reqmrcd :
in accordance with the plan and the direction of the commissionér. This

. subdivision does not apply to a person specified in subdivision 7. Nothing in
. this section relieves a person of any liability for failure to exercise due care in
performing a response action,

Sec. 2. Minnesota Statuies 1992, secuon ll5B 175, is amended by addmg
a subdivision to read:

Subd: 6a. [VOLUNTARY RESPONSE ACTIONS BY RESPONS[BLE
PERSONS .| (a) Notwithstanding subdivision 1, paragraph (a), when a person
who is responsible for a release or threatened release under sections 115B.01
to 115B.18 undertakes and completes response. actions, the protecuon Jfrom
liability provided by this section applies to persons described in paragraph (c)
if the response actions are undertaken and completed in accordance with this
subdivision,

" (b) The response actions must be'undertaken and completed in accordance
with a voluntary response action plan approved as provided in subdivision 3.

- Norwithstanding subdivision 2, a volumary response action plan submirted by
a person who is responsible for the release or threatened release must require

remedy or removal of all releases and threatened releases at the identified

. area of real property. The identified area of real property ntust correspond to
the boundaries of a parcel that is ezther separately platted or is the entire
parcel. .

(c) Subject to the prowstons of subdivision 7, when the commissioner issues
a certificate of completion under subdivision 5 for response uctions completed
at an identified area of real property in accordarice with thn suba’zvm ion, the
liability protecuon under this section applies to:

(I)a person who acquires the zdemzﬁed real property after approval of the
voluntary response action plan; .

" (2) a person providing fmanctng for response actions or deve[opmenr at the
identified real property after approval of the response action plan, whether
the financing is provided to the person undertaking the response actions or
other person who acquires or develops the property; and

(3) a_successor or assign .of a person to whom the [zab:[try prmecnon
* applies under rhn pardgraph. : . B

- Sec. 3. anes.ota Statutes 1992 section 115B. 175 subdiviSi‘on 7, 18
amended to read: -

Subd . [PERSONS NOT PROTECTED FROM LIABILITY] The pro— ‘
tection from liability provided by this section does not apply to:

~ (1) a person who aggravates or.contributes to a relcase or threatened release
that was not remedied under an approved voluntary response action plan: .-
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(2) a person who was responsible under sections 115B.01 to 115B.18 for a
release or threatened release identified in the approved voluntary response
action plan before taking an action that would have made the person subject
to the protection under subdivision 6 or 6a; or

(3) a person who obtains approval of a voluntary response action plan for
purposes of this section by fraud or misrepresentation, or by knowingly failing
to disclose imaterial information, or who knows that approval was so obtained
before taking an action that would have made the person subject to the
protection under subdivision 6 or 6a.

Sec. 4. [115B.178] FASSOCIATION WITH RELEASE; AGENCY DEFI-
NITION. ] .

Subdivision 1. [COMMISSIONER’S NO-ASSOCIATION DETERMINA-
TION.] A “‘ne-association determination’” is a determination by the commis-
sioner on a case-by-case basis defining circumstances when conduct would
not associate a person with a release of a hazardous substance or pollutant or
contaminant under section 115B.03, subdivision 3, clause (d). A person
taking actions consistent with a specific. no-association determination is not
liable as a responsible person under sections 115B.0J to 115B.18. The
commissioner may subjeci a no-association determination (¢ reasonable or
necessary further condifions. A no-association determination is invalid if the
commissioner obtains new Information indicating the person is otherwise
responsible for the release. A no-association determination may not be issued
Jor conduct that the commissioner finds would:

(1) interfere with imp[ementauon of a remedy or remedial action;

(2) result in an action that would significantly contribute to the release or
threat of release of a hazardous substance or pollutant or contaminant; or

(3} pose health risks for persons in the v:cmny of the real property or
facility.

Subd. 2. [SCOPE AND EFFECT OF DETERMINATION] Section
HI5B.177, subdivision 2, applies to a determination by the commissioner
under this section.

Sec. 5. [115B.179] [COMMISSIONER’S AUTHORITY NOT LIMITED.]

The commissioner’s authority to make a determination or enter into an
agreement under section 115B.177 and to make a *‘no-association determi-
nation’” under section 115B_178 does not limit or preclude any other
authority of the commissioner under any law.”

Delete the title and insert:

“*A bill for an act relating to the environment; providing protection from
liability for releases of hazardous substances to lenders and owners for
redevelopment of property under an approved cleanup plan; providing
authority to issue ‘‘no-association determinations’’; amending Minnesota
Statutes 1992, section 115B.175, subdivisions 4, 7, and by. adding a
" subdivision; proposing codmg for new law in Mlnneqota Statutes, chapter
115B.""

And when so amended the bill do pass and be re-referred to the Commjttee
on Judiciary. Amendments adopted. Report adopted.”
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Mr. Solon from the Committee on Commerce and Con%umer Protection, to
which was referred

S.E No. 429 A bill for an act relating to alcoholic beverages; changing
definitions of licensed premises, nonintoxicating malt liquor,-restaurant, and
wine; authorizing an investigation fee on denied licenses; prohibiting manu-
facturers' from' dealing directly ' with retailers; disqualifying felons - from
licensing; revising authority for suspensions and civil penalties; making rule
violations and false or incomplete statements in license applications misde-
meanors; authorizing seizure and disposal of illegally possessed alcoholic
beverages; providing instructions to the revisor; amending Minnesota Statutes
1992, sections 340A.101, subdivisions 13, 19, 25, and 29; 340A.301,
subdivision 3; 340A.302, subdivision 3; 340A.308; 340A.402; 340A.703;
340A.904, subdivision 1; and 340A.907; proposing coding for new law in
Minnesota Statutes chapter 340A,; repealmg Minnesota Statutes 1992, sectlon
340A.903.

Reports the same back with the recommendation that the blll be amended
as follows: ,

Delete everything after the enaeting clause and insert:
' ““*Section L. Minnesota Statutes 1992, section 297C.09, ts amended to read:
297C.09 [IMPORTATION BY INDIVIDUALS.]

A person, other than a person under the age of 21 years, entermg Minnesota
from another state may have in possession one liter of intoxicating liquor or .
288 ounces of malt liquor and a person entering Minnesota from a foreign
country may have in possession four liters of intoxicating liquor or ten quarts
" (320 cunces) of malt liguor without the required payment of the Minnesota
excise tax. A collector of commemorative bottles, other than a person under
the age of 21 years, entering Mimnnesota from another state may have in
possession 12 or fewer commemorative bottles without the required payment
of the Minnesota excise tax. A person entering Minnesota from another state
who imports or has in possession ustaxed intoxicating liquor or malt liquor in
excess of the quantities_provided for in this section is guilty of a misdemeanor.
. A person entering Minnesota from a foreign country who imports or has in
possession untaxed intoxicating ltquor or malt liquor-in excess of the
quantities provided for in this section is guilty of a misdemeanor. This section
does not apply to the consignments of alcoholic beverages shipped into this
state by holders of Minnesota import licenses or Minnesota manufacturers and
wholesdlers when licensed by -the commissioner of public safety or to
common carriers with licenses to sell intoxicating liquor in more than one
state. A peace officer, the comrmssxoner or their authonzed agents may seize
untaxed Hquor. ‘

Sec. 2. [297C. 095] [INTERSTATE RECIPROCAL WINE TRANSPOR-
TATION. |

{a) Notwithstanding section 297C.09 or an.y provision of this chapter or
chapter 340A, an adult resident or holder of an alcoholic beverage license in
a- state which -affords Minnesota licensees or adult residents an equal
reciprocal shipping privilege may ship, for personal use and not for resale,
not more than two cases of wine, containing a maximum of nine liters per case
in any calendar year 10 any-adult resident of this siate. Delivery of a shipment
pursuant to this section shall not be deemed to constitute a sale in this state.
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{b) The shipping container of any wine sent into or out of this state under
this section shall be clearly labeled to indicate that the package cannot be
delivered to a person under the age of 21 years.

{c) No broker -within this state - shall solicit consumers to engage in
interstate reciprocal wine shipments under this section. No shipper located
outside this state muy advertise such interstate reciprocal wine shipments in
this state.

{d) It is not the intent of this section to impair the distribution of wine
through distributors or importing distributors, but only to permit shipments of
wine for personal use.

Sec. 3. Minnesota Statutes 1992, section 340A 101, subdivision 15,
amended to read:

Subd. 15. [LICENSED PREMISES.] “Licensed premises’’ is the premises
described in the approved license application, and consistent with section
340A.410, subdivision 7. In the case of a restaurant, club, or exclusive liquor
store licensed for on-sales of alcoholic beverages and located on a golf course,

“licensed premises’’ means the entire golf course except for areas where
motor vehicles are regularly parked or operated.

Sec. 4. Minnesota Statutes 1992, section 340A.101, subdivision 23, is
amended to read:

Subd. 25. [RESTAURANT] “*Restaurant’’ is an establlshment _other than
a hotel, under the control of a single proprietor or manager, where meals are
regularly prepared on the premises and served at tables to the general public,
and having seating c_apacity for guests in the fellowing minimum numbers:

(a) First class cities : 50
(b) Second‘and third class cities
and statutory cities of over
10,000 population 30
(¢) Unincorporated or unorganized
. territory other than in Cook,
Itasca, Lake, Lake of the Woods _
and St. Loms counties . 100
C(d) Unincorporated or unorganized
territory in Cook, Itasca, Lake,
Lake of the Woods, and St. Louis
counties - : ‘ - 50

In the case of classes (b) and (c) above, the governing body of a city or
county may prescribe a higher minimum number. In fourth class cities and
statutory cities under 10,000 population, minimum seating requirements are
those prescribed by the governing body of the city.

Sec. 5. Minnesota Statutes 1992, section 340A. 10[ subdivision 29, is
amended to read: :

Subd. 29. [WINE.] “*Wine’’ is the product made from the normal alcoholic
- fermentation of grapes, including still wine, sparkling and carbonated wine,
wine made from condensed grape must, wine made from other agricultural
products than sound, ripe grapes, imitation wine, compounds sold as wine,
vermouth, cider, perry and sake, in each instance containing not less than
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 seven one-half of one percent nor more than 24 percent alcohol by volume for
nonindustsial use. Wine does not include drsnl!ed spirits as -defined -in
subdivision 9. :

Sec. 6. Minnesota Statutes 1992, section 340A.301, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION 1 A apphcatron for a license under this section
must be made to the commissioner on a form the commissioner prescribes and
must be accompanied by the fee specified in subdivision 6. If an application
is denied, $100 of the amount of any fee exceeding that amount shall be
retained by the commissioner to cover costs of investigation. ’

Sec. 7. Minnesota Statutes 1992 section 340A. 302 subdivision 3,
amended to read:

" Subd. 3. [FEES. ] Annual fees for licenses under this sectlon which must
accompany the applzcatton, are as follows:

Importers of dlsulied spmts wine, _
or ethyl alcohol - . $420

Importers of malt 11quor $800
If an applrcarron is denied, 3100 of the fee shall “be. retamed by the
“commissioner {0 cover costy of mvesugaaon - ,
- Sec. 8. anesota Statutes 1992 sectJon 340A. 4{)2 is amended to read:
340A.402 [PERSONS ELIGIBLE.] . )
" No retail license may be issued to: _
(D a person not a citizen of the United States or a remdent ahen
(2) a person under 21 years of age;

- (3) a person who has had an intoxicating liquor or nonintoxicating hquor
license revoked within five years of the license application, or to any person
who at the time of the violation owns any interest, whether as a holder of more
than five percent of the capital stock of a corperation licensee, as a partner or’
- otherwise, in the premises or in the business conducted thereon, or to a

corporation, partnership, association, enterprise; business, or firm in which
any such person is in any manner interested; :

- (dya person not of good moral character and repute or

(5) a person who has a direct or indirect 1nterest in a manufacturer, brewer,
or wholesaler. - . ..

In addition, no new retail license may be 1ssuecl'to and the governing body

. of a municipality may refuse to renew the license of, a person who, within -

five years of the license application, has been convicted of a felony or a willful
violation of a federal or state law or local ordinance governing the manufac-
ture, sale, distribution, or possess1on for sale or drsmbutron of an alcoholic
beverage :

Sec 9. anesota Statutes 1992 section 34OA 415, is amended to read
340A.415 [LICENSE REVOCATION OR SUSPENSION-.]
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The authority issuing oF appreving any retail license or permit under this
chapter or the commissioner shall either suspend for up to 60 days or revoke
the license or permit or impose a civil fine penalty not to exceed $2,000 for
each violation on a finding that the license or permit holder has failed to
comply with an applicable statute; rule; or ordinance relating to aleohelic
beverages: Ne suspension o revocation takes effect until the license or permit
helder has been afforded an opportunity for a hearing under seetions 14-57 to
1469 of the administrative procedure act: This section does not require a
political subdivision to conduct the hearing before an employee of the office
impose the penalties provided in this section on a fetail licensee who
knowingly (1) sells sold alcoholic beverages to another retail licensee for the
purpose of resale, (2) purchases purchased alcoholic beverages from another
retail licensee for the purpose of resale, (3) conduets o permits conducted or
permitted the conduct of gambling on the licensed premises in violation of the
law, o (4) fails failed to remove or dispose of alcoholic: beverages when
ordered by the commissioner to do so under section 340A 508, subdivision 3,
or (5) failed to comply with an applicable statute, rule, or ordinance relating
to alcoholic beverages. No suspension or revocation takes effect until the
license or permit holder has been given an opportunity for a hearing under

. sections 14.57 to 14.69 of the administrative procedure act. This séction does
not require a political subdivision to conduct the hearing before an employee
of the office of administrative hearings: Imposition of a penalty or suspension
by either ‘the issuing authority or the commissioner does not preclude
imposition of an additional penalty or suspension by the other so long as the

total penalty or suspension does niot exceed the state maximum.

Sec.. 10. Minnesota Statutes 1992, section 34OA.503:';' subdivision 6, is
anended to read: o )

Subd. 6. [PROOF OF AGE; DEFENSE. ] (a) Proof of age for purchasing or
consuming alcoholic beverages may be established only by one of the
following: : ' :

(1) a valid driver’s license. or identification card issued by Minnesota,
another state, or a province of Canada, and including the photograph and-date
of birth of the licensed or identified person;

- {2) a valid Minnesota idenification card;

(3) a valid military idenrtification card issued by the United States
Department of Defense; S ' ' ’

. {4) a valid Canadian identification card with the photograph and date of
birth of the person, issued by a Canadian province; or ’

€ (5) in the casé of a foreign national, from a nation other than Canada,
by a valid passport.

(b) In a prosecution under subdivision 2, clause (1), it is a defense for the
defendant to prove by a preponderance of the evidence that the defendant
-reasonably and in good faith relied upon representations of proof of age
authorized in paragraph (a) in selling, bartering, furnishing, or giving the
alcoholic beverage. ‘

Sec. 11. Minnesota Statutes"1992, section 340A.703, is amended to read;
340A.703 [MISDEMEANORS.] ’
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Where no other penalty is <;peciﬁecl a violation of any provision-of this
chapter or rule of the commissioner aa‘opted under this chapter is a
misdemeanor.

Sec. 12 [340A.706] |FALSE OR INCOMPLETE LICENSE APPLICA-
TIONS; PENALTY.j

It is a misdemeanor for any applicant for a license or permit under this
chapter to make any false statement or fail 1o disclose any information
required by the commissioner in connection with an application. In addition
to any criminal penalty imposed, the conmissioner may either suspend for up
o 60 days, revoke, or deny the license or permit or impose a civil peralty of
nor over $2,000 upon finding that an. applic‘am made a fulse statement or
Jailed to disciose required information.

Sec. 13. Minnesota Statutes 1992, section 340A 904, subdivision 1,
amended to read:

Subdivision 1. [DISPOSAL ALTERNATIVES.T Contirlgent on the final
determination of any action pending in a court, the commissioner shall
dispose of alcoholic beverages, material, apparatus, or vehlcle séized by
inspectors or employees of the department by .

(1) delivering alcoholic beverages to the bureau of- cmnmal apprehension or
state patrol for use in chemical testing programs;

(2 deliveriﬁg on written requests of the commissioner of administration
any material, apparatus; or vehicle for use by a state department;

(3) selling intoxicating liquor to licensed retailers within the state;
{(4) selling any material apparatus, or vehicle; ef

(5) destroying alcohohc beverages or. contraband articles that have no
lawful use; or ‘

{6) donation to a charity registered under section 309.52.
Sec. 14: Laws 1983, chapter 259, section 8, is amended to read:
Sec. 8. [ST. PAUL; PARK CLUB HOUSES AND PAVILION; LIQUOR.]

Subdivision 1. [AUTHORIZATION.] Notwithstanding any contrary provi-
sion' of law, charter or ordinance, the city. of St. Paul may by ordinance
authorize any holder of an ‘‘on-sale’” liquor license issued by the city to.
dispense intexicating liquor at any event of definite duration on the public
premises known as the Phalen Park club housé, the Como Park club house,
and at the Como Park lakeside pavilion. The event may not be profit making
except as a fund raising event for a nomprofit organization or a political
commitiee as defined in Minnesota Statutes, section 2H0A-0H- subdivision 8
211A.01; subdivision 4. The licensce must’ be engaged to dispense liquor at
the event by a person or organization permitted to use the premises and may
dispense liquor only to persons attending the event. A licensee’s authority shall
expire upon termination of the event. The authority to dispense liquor shall be
granted in accordance with the statutes applicable to the issuance of *on-sale”’
liguor licenses in cities of the first class consistent with this act. The
dispensing of liquor shall be subject to all laws and ordinances governing the
dispensing of intoxicating liquor that are consistent with this act. All
dispensing of liquor shall be in accordance with the conditions prescribed by
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the city. The conditions may limit the dispensing of liquor to designated areas
of the facility. The city may fix and assess a fee to be paid to the city by an
“‘on-sale’” licensee for each event for which the licensee is engaged to
dispense liquor. The authority granted by this subdivision shall not count as an
additional “‘on-sale’’ intoxicating liquor license for purposes of determining
the number of liquor licenses permitted to be issued under the provisions of
Minnesota Statutes, section 34014 340A.413.

Subd. 2. [LOCAL APPROVAL.] This section is effective on approval by the
St. Paul city council and compliance with Minnesota Statutes, section
645.021,

Sec. 15. Laws 1992, chapter 486, section 11, is amended to read:

Sec. [NATIONAL SPORTS CENTER; SALES OF ALCOHOLIC o

BEVERAGES ]

Subdivision 'I. [AUTHORIZATION.] The Blaine city council may by
ordinance authorize a holder of a retail on-sale intoxicating liquor license
issued by the city of Blaine or a cestigueus another city within Anoka,
Hennepin, or Ramsey county to dispense alcoholic beverages at the National
Sports Center to persons attending a social event at the center. The licensee
must be engaged to dispense alcoholic beverages at a social event held by a
person or organization permitted to 4se the National Sports Center. Nothing in
this section authorizes a licensee. to dispense alcoholic beverages at any youth
amateur athletic event held at the center.

Subd. 2. [EFFECTIVE DATE:]| This section is effective the day following
final enactment. Under Minnesota Statutes, section 645.023, subdivision 1,
paragraph (a), subdivision I takes effect withour local approval.

Sec. 16. [ZOOLOGICAL GARDEN LICENSES.]

Subdivision 1. [AUTHORIZATTON.] (a) In addition to other licenses
authorized by law, the city of Apple Valley may issue one or more on-sale
intoxicating liguor licenses to the Minnesota zoological gardens located at
13000 Zoo Boulevard in Apple Valley or to an entity holding a concessions
contract with the Minnesota zoological board for use on the premises.

{b) The city of Apple Valley may authorize the holder of a retail on-sale
intoxicating liquor license issued by the city to dispense intoxicating liquor at
any convention, banquet, conference, meeting, or social affair conducted on
the premises owned by Dakota county located ar 14955 Galaxie Avenue in-
Apple Valley or to any entity holding a concessions contract with the owner for
use ‘on the premises. The licensee must be engaged to dispense intoxicating
liquor ar an event held by a person or organization permitted to use the.
premzses and may dispense m.toxlcalmg hquor only to persons attending the
event.

(c) The license _duthorizes sales on all days of the week.

(d) The license authorized by this subdivision may be issued for space that
is not compact and contiguous, provided that all such. space is within the
premises and is included in the descriprmn of the licensed premises on the
approved license appltcanon

(e) All provisions of Minnesota Statutes, chapter 340A, not inconsistent
with this section apply to the licensing, saie and servmg of alcoholic
beverages under this section.
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Subd. 2. [EFFECTIVE DATE: :] This section is effective on approval by the
Apple Valley city council and camplaance with Minnesota Statutes, section
645.021.

Sec 17. [HOUSTON COUNTY ON-SALE LIQUOR LICENSE 1

Subdwm(m I [AUTHORIZATION] ta) The c(mnty board of Houston
county may, with the approval of the commissioner of public safety, issue an
on-sale intoxicating liquor license 1o an establishment located in Crooked
Creek township notwtthstandmg the fact that the establishment Is not a

“restaurant’’ as defmed in anesota Statutes, section 340A.101, subdivi-
sion 25.

(b) The county board of Homton county may, with the approval of the
commissionér of public safety, issue an on-sale intoxicating liquor license to
an establishment located in Brownsville township notwithstanding the fact
that the establishment is not a *‘restaurant’’ as defined in Minnesota Statutes,
section 340A.101, subdivision 25. - .

(c) All other provisions of Minnesota Statutes, chapter 340A, not inconsis-
tent with this section apply to the ltcenses authorized by this section.

Subd. 2 [EFFECTIVE DATE.] Thzs section is eﬁ‘ecuve on approval by the
_ Houston county board and comphame with anesom Statutes, section
645.021, subdivision 3. : : :

Sec. I8. [INT OXICATING LIQUOR LICENSE TOWN OF
SCHROEDER] :

Subdivision 1. [AUTHORITY] The z‘own board of Schroeder in Cook
county may, with the approval of the commissioner of public safety, issue an
off-sale intoxicating liguior license to-an exclusive liquor store located within
the town. All provisions of Minnesota Statutes, chapter 3404, not inconsistent
with this section app!y to the. hcense

Subd. 2. [EFFECT[VE DATE. ] Thn section is effective on approval of the
Schroeder town. board and comphance with anesom Statutes, section
645.021, subdivision 2. . .

Sec. 19. [ON SALE LICENSE ISANTI COUNTY]

Subdivision 1. [AUTHORIZATION.] The Isanti county board may issue an
on-sale intoxicating liguor license to a premises located in Dalbo township
and designated as the Dusty Eagle, without regard to whether the licensed
premises meets the definition of @ “restaurant’’ in Minnesota Statutes, section
340A.101, subdivision 25. All other provisions in Minnesota Statutes, chaprer
340A, not inconsistent with this section apply to the license authorized by this
section. :

Subd. 2. [LOCAL APPROVAL. ] This section is effective on approval by the
Isanti county. board and compliance with Minnesota Statutes, section
645.021.

Sec. 20. [REPEALER.]
Minnesota Statutes 1992, section 340A.903, is repealed
Sec. 21. [EFFECTIVE DATE.]
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Sections 3 10 8, 11 to 13, and 20 are ejj‘ecuve July 1, 1993. Secrwn 2is
effective the day following final enactment

Delete the title and insert;

“‘A bill for an act relatmg to alcoholic beverages; reciprocity in interstate
transportation of wine; changing definitions of licensed premises, restaurant,
and wine; authorizing an investigation fee on denied licenses; dquuahfylng
felons from licensing; revising authority for suspensions and civil penalties;
making rule violations and false or incomplete statements in license applica-
tions misdemeanors; providing instructions to the revisor; penalties for
importation of excess quantities; proof of age for purchase or consumption;
opportunity for a hearing for license revocation or suspension; authorizing the
dispensing of intoxicating liquor at the Como Park lakeside pavilion;
authorizing dispensing of liquor by an on-sale licensee at the National Sports
Center in Blaine; authorizing the city of Apple Valley to issue on-sale licenses
on zoological gardens property and to allow an on-sale license to dispense
liquor on county-owned property within the city; authorizing Hotston county
to issue an on-sale intoxicating liquor license to establishments in Crooked
Creek and Brownsville townships; authorizing the town of Schroeder in Cook
county to issue an off-sale license to an exclusive liquor store; authorizing an
on-sale liquor license in Dalbo township of Isanti county; amending Mirine-
sota Statutes 1992, sections 297C.09; 340A.101, subdivisions 15, 25, and 29,
340A.301, subdivision 3; 340A.302, subdivision 3; 340A.402; 340A.415;
340A.503, subdivision 6; 340A.703; and 340A.904, subdivision 1; Laws
1983, chapter 259, section 8; Laws 1992, chapter 486, section 11; propasing
coding for new law in Minnesota Statutes, chapters' 297C; and 340A;
repealing Minnesota Statutes 1992, section 340A.903.”

And when so amended the blll do pass. Amendmenis adopted. Report
adopted. ‘

Mr. Moe, R.D. from the Committee on Rules and Administration, to which
was referred ‘

H.E No. 882 for comparlson with companion Senate File, reports the
following House File was found not identical W1th compamon Senate Flle as
" follows: ,

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.E No. S.E No. H.E No. - S.E No. H.E No..- S.E No.

882 712

Pursuant to Rule 49, the Committee on Rules and Administration recom-
mends that H.F. No. 882 be amended as follows:

Delete all the language after the enacting clause of H.E No. 882 and insert
the language afier the enacting clause of S.E No. 712, the first engrossment;
further, delete the title of H.F. No. 882 and insert the title of S.F. No. 712, the
first engrossment.

And when so amended H.E No. 882 will be identical to §.E No. 712, and
further recommends that H.E No. 882 be given its second reading. and
substituted for S.E No. 712, and that the Senate File be mdefmlte]y
postponed.
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Pursuant to Rule 49, this report was prepared and submitted by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendments adopted. Report adopted

Mr. Moe, R.D. from the Commntee on Rules and Admmnstratlon to Wthh
was referred

H.E No. 443 for comparison with cornpamon ‘Senate File, reports the
following House File was found not 1dent1cal with companion Senate File as
- follows: :

GENERAL ORDERS CONSENT CALENDAR CALENDAR'
H.E No. ~ S.E No. "H.E No.  S.E No. H.E No. S.E No.
443 607 - ’
Pursuant to Rule 49, the Committee on Rules and Admlmstranon recoin-
mends that H.E. No. 443 be amended as follows:

Delete all the language after the enacting clause of H.E No. 443 and insert
the language after the enacting clause of S.E No. 607, the first engrossment;
further, delete the title of H.E. No. 443 and msert the title of §.F. No. 607, the
first engrossment.

And when so amended H F. No. 443 will be identical to.S.F. No. 607, and
further recommends. that H.E No. 443- be given its second reading.-and
substituted for S.FE No. 607, and that the Senate” File be mdeﬁmtely
postponed.

- Pursuant to Rule 49, this report was prepared and submmed by the
Secretary of the Senate on behalf of the Committee on Rules and Adminis-
tration. Amendmems adopted Report adopted.

' SECOND READING OF SENATE BILLS

S.E Nos. 1221 298 1199 544, 636 and 429 were. read the second tm'le

SECOND READING OF HOUSE BILLS
H E Nos: 546 882 and 443 were read the second time.

MOTIONS AND RESOLUTIONS

. Ms. Reichgott moved that her pame. be stricken as chief author, shown aé_
a co-author and the name of Mr. Johinson, I>.J. be shown as chief author to
S.E No. 510. The motion prevailed.

- Mr. Merriam moved that the name of Mr. Knutson be added asa co—author
to S.E No. 1332. The motion prevailed. .

Mr. Benson, D.D. moved that the name of Mr. Neuvnlle be added as a
co-author to S.F No. 1450. The mouon prevailed.

Mr. Benson, D.D. moved that the name of Mr. Neuville be added as. a
co-author to S.E No. 1451. The motion prevailed.

‘Ms. Piper moved that the name of Mr. Janezich be added as a co-author to”
S.E No. 1468 The motion prevailed.
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. CALENDAR

H.F No."203: A bill for an act relating to occupations and professions;
board of medical practice; modifying requirements for licensing United
States, Canadian, and foreign medical school graduates; providing for
temporary permits; providing for residency permits; adding a requirement for
students exempt from penalties for practicing without a license; adding to
licensed professionals subject to reporting obligations; indemmnifying board
members, consultants, and persons employed by the board; adding registration
requirements for physical therapists from other states and foreign-trained physical
therapists; amending Minnesota Statutes 1992, sections 62A.46, subdivision 7;
147.02, subdivision 1, and by adding a subd1v1s1on 147.03; 147.037, subdivi-
sion 1, and by adding a subdivision; 147.09; 147.111, subdivision 4; 147.121,
subdivision 2; and 148.71, subdivision 2, and by adding a subd1v1snon
proposing coding for new law in Minnesota Statutes, chapter 147.

~Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
The roll was called, and there were yeas 58 and nays 0, as follows:

) Those who votcd in the afﬁnnatlve were:
Anderson Day Knutson Morse Robertson

Beckman Dille, Krentz = . Murphy Runbeck
Belanger Finn Laidig : Newville - Sams
Benson, D.D. Flynn . Langseth . Novak - - Samuelson
Benson, J.E, Frederickson Lesewski Oliver Solon
Berg Hanson ’ Lessard Olson Spear -
Berglin Hottinger "~ Luther Pappas Stevens
Bertram i Johnson, D.E. McGowan Parisean Stumpf
Betzold Johnson, D.J. Merriam ‘ Piper - Terwilliger
Chandler Johnston -~ Metzen - - . Pogemiller " Wiener
Chmielewski Kelly T Moe, R.D. Price

Cohen Kiscaden Mondale Ranum

So the bill passed and-its title was agreed to.

H.E No. 296: A bill for an act relating to financial institutions; credit
unions; regulating investmentis in share certificates; authorizing credit unions
to make reverse mortgage loans; regulating credit unions as depositories of
various funds; amending Minnesota Statutes 1992, sections 11A.24, subdi-
vision 4; 41B.19, subdivision 6; 47.58, subdivision 1; 50.14, subdivision 13;
52.04, subdivision 1; 80A.14, subdivisions 4 and 9 1161. 8765 subdivision
4, 118 .01, subdwlsmn I; 118 10; 136,31, subdivision 6; 427.01; 446A.11,
subdmsnon 9; 475.67, subdivision 5; and 520.01, subdivision 2

" Was read the third time and placed on its final passage
The question was taken on the passage of the bill.
The roll was called, and there were yeas 38 and nays 22, as ‘follows:-

, Those who voted in the afﬁrmatlve were:
Anderson Cohen o Krentz Moe, R.D. Ranum

Beckman Dille Kroening - Mondale " Samuelson
Belanger Finn Langseth Morse ) Solon
Berglin Flynn _ © Lessard Murphy . Spear
Bertram Hanson - Luther’ . Novak Vickerman
. Betzold - Hottinger Marty Pappas Wiener
Chandler Johnson, D.J. ° ‘Metriam - Pogemiller

Chmielewski Kelly Metzen Price
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Those who voted in the negative were:

Benson, D.D. Johnson, D.E. Larson Qlson - Stumpf
Benson, JLE. Johnston Lesewski Pariseau Terwilliger
Berg Kiscaden McGowan " Robertson

Day. . Knutson - Neuville Runbeck. - -

Fredericksori Laidig-- : Oliver - - -Stevens -

So the bill passed and its title was agreed to.
| GENERAL ORDERS

The Senate resolved ltself into a ‘Committee of the Whole ~with Mf
Chmielewski in the chair,

After some time spent therein, the committee arose, and Mr. Chn‘uelewskl
reported that the committee had considered the followmg '

S.F Nos. 568, 5 484 and H.E No. 233 whjch the committee recommends
to pass:

S.E No. 33, Whlch the committee recommends fo pass. after the followmg
motions:

Mr. Pogemlller moved to amend S, F No. 33 as follows:

Page 7, line 36, after the period, insert **Subdivision 2, ¢lauses (2) ana‘ (3),
do not impair the right of any individual or group to engage in speech
protected by the federal Constitution, the state Constitution, or federal or
state law, including peaceful and lawfu[ handbilling and picketing.”

The motion prevalled So the amendment was. adoptad.
' Mr. Newville moved to amend S.F No. 33 as follows

Page 5, line 3, delete everythmg after “‘that” and insert ** the actor knew
or reasonably should have known would cause the victim™’ . :

: "Pagc 5, line 4, delete ¢‘under the ciréumstdn_ces"_

Page 6, line 23, delete everything after *“thar’’ and insert ** the actor knew
or reasonably should have known would cause the viciim”

Page 6, line 24, delete “‘under the circumstances”
The question was taken on the adoption of the amendment.
The roll was called, and there were yeas 30:andr nays 36, as follows:

Those who voted in the afﬁrmahve were:

Adkins ChmlClCWSk] Johnson, D.E. Larson Pariseay
Beckman Day * Johnson, DT, Lesewski Sams
Belanger Dille . Johnston Lessard - Samuelson
Benson, D.D. . Frederickson Knutson Neuville Stevens
" Benson, JLE, Hanson Kroening Oliver - Terwilliger
Bertram - Japezich . . - Laidig - QOlson Vickerman

Those who voted in the negative were:

Anderson Johnson, 1.B. Merriam Piper Solon
Berglin Kelly - Metzen - Pogemiller ~- Spear
Betzold Kiscaden .~ Moe, R.D. Price . Stumpf
Chandler Krentz Mondale . Ranum . -Wiener
Cohen Langseth. - Morse Reichgott

Finn Luther : Murphy Riveness

Flynn Marty . : Novak Roberison

Hottinger McGowan Pappas ~ Runbeck |
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The motion did not prevail. So the.amendment was not adopted. -

On motion of Mr. Moe, R.D., the report of the Connmttee of the Whole,
as kept by the Secretary, was adopted '

Without objection, the Senate reverted to the Orders: of Business of
Messages From the House, Reports of Committees and Second Reading of
Senate Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the fecommen-
dation and report of the Conference Committee on House File No. 5835, and
repassed said bill in accordance with the report of the Committee, so adopted.

House File No. 585 is herewith transmitted to the Senate.
" Edward A. Burdick, Chief Clerk, House of Representatives
Transmitted March 31, 1993

CONFERENCE COMMITTEE REPORT ON H.F. NO. 585

A bill for an act relating to human rights; prohibiting unfair discriminatory
practices on the basis of sexual or affectional orientation; amending Minne-
sota Statutes 1992, sections 363.01, subdivision 23, and by adding a
subdivision; 363.02, subdivisions 1, 2, 4, and by adding a subdivision;
363.03, subdivisions 1, 2, 3, 4, 5,77, 8, and 8a; 363.05, subdivision 1;
363.11; 363.115; and 363.12, ';ubdlvm]onl proposing codmg for new law in
anesota Statutes, chapter 363.

March 30, 1993

The Honorable Dee Long
Speaker of the House of Representatives

The Honorable Allan H. Spear |
President of the Senate

We, the undersigned conferees for H.E No. 585, r'epbrt that we have agreed
upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H.F No. 585 be further
amended as follows:

Page 1, line 20, delete ‘;()r affectional’’

Page 1, line 24, delete “"OR AFFECTIONAL” and delete *“or
Page 1, line 25, delete **affectional” -

Page 2, line3, delete *or affectional”

Page 2, line 15, delete **or affectional”’ and delete the third “*or”

Page 2, line 16, delete *‘affectional”’
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Page 2, line 21, after *‘friends™ insert ‘¢, counselors.,’
Page 2, line 25, delete *‘*or affectional’’
Page 3, line 15, délete “‘or affectional”
Page 7, line 3, after *‘friends’’ insert **, counselors,”
Page 7, line 7, delete “‘or affectional”
Page 7, line 22, delete ““such’’ and insert “‘the’”
Page 8, line 11, delete “‘or”’
Page 8, line 12, delete ‘‘affecriohal’
Page 8, line 25, delete *‘or affectional’’
Page 8, line 35, delete “‘or”
Page 8, line 36, delete ““affectional’”
Page 9, line 14, delete ““or affectional”
Page 10, line 3, delete “or” ‘
Page 10, lme 9 delete “‘affectional”’
Page 10, line 18, delete “*or affectional”
Page 12, lines 7, 12, and 29, delete “or aﬁfecnona[”
Page 13, line 8, delete *
Page 13, line 9, delete ‘faﬁecriamz"
Page 13, line 15, delete ““or”
Page 13, line 16, delete *‘affectional”
Page 13, line 19, delete **or” ‘
Page 13, line 20, delete “‘affectional’’ .
Page 13, line 32, delete “Qr'aﬂectional”__'
Page 14, lines 13 and 25, delete ““or affectional’’ )
Page 15, linc 6, delete “or affectional’” . '
Page 16, line 6, delete. “or affectional”
Page 22, line 12, delete “*or afféctional™
Page 25, line 29, delete “*or affectional”
Page 26, lines 7, 12, and 31, delete “*or affectional”’
Page-27, lines 13 and 35, delete: *or aﬂectiaﬁall” :
Page 29, line 21, delete “‘or affectional” .
' Page 30, line 13, delete “‘or’’
Page 30, line 14, delete ““affectional’
Page 30, lines 24 and 35, delete ““or affectional’’
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Page 31, line 3, delete “‘or””

Page 31, line 4, delete “*affectional’’

Page 31, lines 6, 10, and 14, delete *‘or affectional”

Amend the title as follows:

Page 1, line 3, delete “‘or”’

Page 1, line 4, delete * affectlonal”

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Karen Clark, Howard Orenstein, Dave Bishop

Senate Conferees: (Signed) Allan H. Spear, Ember D. Reichgott, William
V. Belanger, Jr.

Mr. Spear moved that the foregoing recommendations and Conference
Committee Report on H.E No. 585 be now adopted, and that the bill be
repassed as amended by the Conference Committee. The motion prevailed. So
the recommendations and Conference Committee Report were adopted.

H.E No. 585 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the'bill,' as amended by the
Conference Commitiee.

The roll was called, and there were yeas 38 and nays 29, as follows:

Those whoe voted in the affirmative were:

Anderson Hottinger Lesewski Murphy " Riveness
Belanger Janezich Luther Novak ~ Robertson
Berglin Johnsen, D.E. Marty Pappas - Solon
Betzeld Johnson, D.J. Merriam Piper Spear
Chandler Johnson, 1.B. Metzen Pogemiller Terwilliger
Cohen Kelly © Moe, R.D. Price © Wiener
Finn Kiscaden Mondale Ranum

Flyan Krentz Morse . Reichgott

Those who voted in the negative were:

Adkins Chmielewski Knutson McGowan Sams
Beckman ) Day Kroening ~ Neuville Samuelson
Benson, D.D. _Dille Laidig Oliver Stevens
Benson, J.E. Frederickson . Langseth - " Olson Stumpf
Berg - Hanson . Larson Pariseau Vickerman
Bertram Johnston Lessard Runbeck :

So the bill, as amended by the Conference Committee, was repassed and its
title was agreed to. : ‘
.RECONSIDERATION

Mr. Moe, R.D. moved that the vote whereby H.E. No. 585 was passed by
the Senate on April 1, 1993, be now reconsidered. The motion prevailed.

H.E No. 585 was read the third time, as amended by the Conference
Committee, and placed on its repassage.

The question was taken on the repassage of the bill, as amended by the
Conference Committee.
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The roll was called, and- there were yeas 37 and nays 30, as follows: .

Those who voted in the affirmative were:

Anderson Hottinger ~ Luther ‘ Novak - Robertson

Belanger . Janezich - Marty . Pappas- ... - Solon
Berglin Johnson, D.E. * Merriam . Piper . . " Spear
Betzold Johnson, D.J. Metzen., . Pogemiller Terwrlllger
Chandler Johnson, 1.B. . Moe, R.D. * Price . Wiener
Cohen Kelly Mondale Ranum )
Finn Kiscaden Morse Reichgott
Flynn Krentz - Murphy Riveness

Those who voted in the negative were: .
Adkins - Chmielewski Knutson Lessard * Rumbeck .
Beckman Day Kroening McGowan " “Sams
Benson, D.D.  Dille Laidig Neuville Samuelson
Benson, J.E. Frederickson ~ . Langseth Olliver Stevens
Berg Hanson “ . Larson . Olson Stumpf
Bertram - Johnston* - © ‘Lesewski " - Pariseau - : Vlckennan

So the bﬂl as amended by the Conferenee Committee, was repassed and its
title was agreed to. ‘ S

REPORTS OF coMMITTEEs

Mr. Moe, R.D. moved that the Committee Reports at the Desk be now .
adopted, 'with the exceptton of the. report on-S.F No 861. The “motion
preva.lled ,

Mr. Bertram from the Comn‘uttee on Agrlcultu.re and Rural Development :
to which was referred :

S.E No. 1266: A bill for an act relating o agnc'ulture Tenaming the
commissioner and department of agriculture as the commissioner and depart-
ment of agriculture, food, and land stewardshlp, clarifying the commissioner’s
authority and respon51b111t1es ‘approprating money for a study, amending
Minnesota Statutes 1992, sections 17.01; and 17.013; proposmg codmg for
new law in Minnesota Statutes, chapter 17. ' '

* Reports the same back with the recommendanon that the b1]] be amended
as fo]lows

Pages 2 and 3 delete section 5
Amend the t1tle as follows: A : N
Page 1, line 6, delete “*appropriating money for a study;”’ .

* And when so amended the bill do pass and be re-referred to the Committec
on - Environment and Natural Resources Amendments adopted. Report
adopted . _

Mr. Bertram from the Commtttee on Agnculture and Rural Development
to which was referred .

S.E No. 861: A bill for an act relatmg to the agncultural finance authonty,
authortzmg direct loans and parttcnpatlons mcreasmg the dollar limit;
amending Minnesota.Statutes 1992 sections 41B.02, by addmg a subdivi-
sion; and 41B.043.
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Reports tﬁe same back with the recommendation that the bill be amended
as follows:

Page 2, line 11, delete “'or participation™

Page 2, delete line 12 and insert “‘may exceed $20,000 or $50,000 for a
loan participation or be made to refinance an existing”’

And when so. amended ‘.the bill do pass, Mr. Merriam questioned the
reference thereon and, under Rule 35, the biil was referred to the Committee
on Rules and Administration.

Mr. Metzen from the Committee on Governmental Operations and Reform,
to which was referred

S.E No. 1421: A bill for an act relating to state government; correcting
erroneous, ambiguous, obsolete, and omitted text and obsolete references;
eliminating redundant, conflicting, and superseded provisions in Minnesota
Rules; making technical corrections; correcting Minnesota Rules, parts
1200. 0300 1400.0500; 3530.0200; 3530.0300; 3530.1500; 3530.2614;
3530.2642; 4685.0100; 4685.3000; 4685.3200; 4692.0020; 5000.0400;
6105.0400; 6105.0410; 6105.0510; 6105.0630; 6105.0850; 6105.0870;
6105.1440; 6105.1460; 6105.1670; 7045.0075; 7411.7100; 7411.7400;
7411.7700; 7640.0140; 7356.2020; 7883.0100; 8130.3500; 8130.6500;
8800.1200; 8800.1400; 8800.3100; 8820.0600; 8820.2300; 9050.0040;
9050.0300; 9050.0500; 9050.0520; 9050. 1070; 9505. 0323; and 9505.2175;
repealing Minnesota Rules, parts 1300, 0100 1300. 0200 1300.0300;
1300.0400; 1300.0500, 1300.0600; 1300.07{)0; 1300.0800; 1300.0900;
1300.0940; 1300.0942; 1300.0944; 1300.0946; 1300.0948; 1300.1000;
1300.1100; 1300.1150; 1300.1200; 1300.1300; 1300.1400; 1300.1500;
1300.1600; 1300.1700; 1300.1800; 1300.1900; 1300.2000; 4685.2600;
4692.0020, subpart 2; 4692.0045; 7856.0100, subpart 5; 8017.5000;
8115.0200; 8115.0300; 8115.0400; 8115.0500; 8115.0600; 8115.1000;
8115.1100; 8115.1200; 8115.1300; 8115.1400; 8115.1500; 8115.1600;
8115.1700; 8115.1800; 8115.1900; 8115.2000; 8115.2100; 8115.2200;
8115.2300; 8115.2400; 8115.2500; 8115.2600; 8115.2700; 8115.2800;
§115.2900; 8115.3000; 8115.4000; 8115.4100; $£115.4200; 8115.4300;
8115.4400; 8115.4500; 8115.4600; 8115.4700; 8115.4800; 8115.4900;
8115.5000; "8115.5100; 8115.5200; 8115.5300; 8115.5400; 8115.5500;
8115.5600; 8115.5700; 8115.5800; 8115.5900; 8115.6000; 8113.6100;
8115.6200; 8115.6300; 8115.6400; 8115.9900; -8120.0800; 8120.1400;
8120.1700; 8120.2800, subpart 1; 8120.5100, subpart 1; 8130.9500, subpart
_6; 8130.9912; 8130.9913; 8130.9916; 8130.9920; 8130.9930; 8130.9956;

8130.9958; 8130.99638; 8130.9972; 8130.9980; 8130.9992; 8130.9996;
8150.0190; 8150.0200; 8150.0400; £150.0500; 8150.0600; 8150.0700;
8150.1405; 8150.1410; 8150.1415; 8150.1420; 8150.1425; 8150.1430;
8150.1435; 8150.1440; 8150.1445; 8150.1505; 8150.1510; 8150.1515;
8150.1520; 8150.1525; 8150.1540; 8150.1545; 8150.1600; 8150.1800;
- 8150.1900; 8150.2000; 8150.2100; $150. 2205, 8150. 2210, 8150. 2300; and
8150.2400.

Reports the same back with the recommendation that the bill do pass.
Report adopted. ' ‘

M. Solon from the Committee on Commerce and Consumer Protection, to
which was referred
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S.E No. 996: A bill for an act relating to weights and measures; correcting
name of accountant’s organization; amending Minnesota Statutes 1992,
section 239.05, subdivision 2¢.

Reports the same back with the recommendation that the bill do pass and
be placed on the Consent Calendar. Report adopted

M. Metzen from the Committee on Governmental Operations and Reform,
to which was referred

S.E No. 168: A bill for an. act relating to the organization and operation of
state government; appropriating money for the general legislative, judicial,
and administrative expenses of state government; providing for the transfer of
certain money in the state treasury; fixing and limiting the amount of fees,
penalties, and other costs to be collected in certain cases; creating, abolishing,
modifying, and transferring agencies and functions; defining and amending -
terms; providing for settlement of claims; imposing certain duties, responsi-
bilities, authority, and limitations on agencies and political subdivisions;
consolidating certain funds and.accounts and making conforming changes;
changing the organization, operation,.-financing, and management of certain
courts and related offices; amending Minnesota Statutes 1992, sections 3.30,
subdivision - 2; 7.09, subd1v131on 1; 298.2211, subdivision 3; 298.2213,
subdivision 4; 298.223, subdivision '2 298.28, subdivision 7; and 298.296,
subdivision 1; repealmg Minnesota Statutes 1992, sectron 43A.21, subdivi-
sion 5. ‘ ‘ B

. Reports the same back with the recommendatron that the bill be arnended
as follows:

Pages 19 to 26, delete sections S0 w57
Renumber the sections in “sequence
Amend the title as follows
Page 1, line 17, de]ete everythmg after “ofﬁces
Page 1, delete lines ]8 to 21

' Page 1, line 22, delete everythmg before the perlod

And when so amended the bill be re-referred to the Commrttee on
Metropolltan and Local Government without recomimendation. Amendments
adopted Report adopted

. ME Chmielewski from the Committee on Transportatron and Public Transrt
to which was referred

S.E No. 35:°A bill for an act re]ati—ng to motor vehicles; exempting certain
manufacturers of snowmobile trailers from being required to have a dealer’s
license to transport the trailers; amendmg Minnesota Statutes 1992, section
168.27, subdivision 22.

Reports the same baek with the recommendatlon that ihe bill do pass
Report adopted

Mr. Chrme]ewskr from the Comm:ttee .on Tran sportanon and Public Transrt
w whrch was referred :
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S.FE No. 386: A bill for an act relating to drivers’ licenses; raising fee for
two-wheeled vehicle endorsement; amending Minnesota Statutes 1992, sec-
tion 171.06, subdivision 2a. .

Reports the same back with the recommendation that the bill do pass.
Report adopted. :

Ms. Berglin from the Committee on Health Care, to which was referred

S.FE No. 560: A bill for an act relating to the hospital construction
moratorivm, making the moratorium permanent; amending Minnesota Stat-
utes 1992, section 144.551, subdmswn L.

Reports the same back with the recommendatlon that the bill be amended
as follows: ) ,

Page 1, delcte llne 9 and insert “(a) Until July 1, 4993 1996, the following
construction or’’

Amend the title as follows:

Page 1, line 3, delete ““making’’ and insert “‘extending’’ and delete
permanent ' '

And when so amended the blll do pass. Amendments adopted. Report
adopted.

Mr. Metzen from the Commlttee on Govemmental Opcratlons and Reform
to which was re-referred

S.E No. 900: A bill for an act relating to heaith; implementing recommen-
dations of the Minnesota health care commission; defining and regulating
integrated service networks; requiring regulation of all health care services not
provided through integrated service networks; establishing data reporting and -
collection requirements; establishing other cost containment measures; pro-
viding for voluntary public commitments by health plans and providers to
limit the rate of growth in total revenues; requiring certain studies; providing
penalties; appropriating money; amending Minnesota Statutes 1992, sections
3.732, subdivision 1; 62A.021, subdivision 1; 62A.65; 62E.02, subdivision
23; 62E.10, subdivisions 1 and 3; 62E.11, subdivision 12; 621.03, subdivi-
sions 6, 8, and by adding a subdivision; 62J 04, subdivisinns 1,2,3,4,5,7,
and by adding a subdivision; 62J.05, by adding a subdivision; 62J.09,
subdivisions 2, 5, 8, and by adding a subdivision; 62J.15, subdivisions I and
2: 621.17, subdivision 2, and by adding subdivisions; 62J.23, by adding a
subdivision; 62J.30, subdivisions 1, 6, 7, and 8; 62J.32, subdivision 4;
621.33; 621.34, subdivision 2; 62L.02, subdivisions 16, 26, and 27; 62L.03,
subdivisions 3 and 4; 62L.04, subdivision 1; 62L.05, subdivisions 4 and 6;
621..09, subdivision 1; 136A.1355, subdivisions 1, 3, 4, and by adding a
subdivision; 136A.1356, subdivisions 2 and 5; 136A.1357, subdivisions 1
and 4; 137.38, subdivisions 2, 3, and 4; 137.39, subdivisions 2 and 3; 137.40,
subdivision 3; 144.1484, subdivisions 1 and 2; 214.16, subdivision- 3;
256.9351, subdivision 3; 256.9353; 256.9354, subdivisions 1 and 4;
256.9356, subdivisions 1 and 2; 256.9357, subdivision 1; 256.9657, subdi-
vision 3; 256B.057, subdivision 1; 293.50, subdivisions 3, 4, 7, and by
adding SUblelSlOIlS 295.51, subdivision 1; 295.52, by adding subd1v1310ns
295.53, subdivision 1; 295. 55 subdivision 4; 295. 58 and 295.59; proposing
coding for new law in ancsota Statutes, chapters 16B 6271, 256; and 295;
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proposing coding for new law as Minnesota Statutes, chapters 62N: and 620
repealing Minnesota Statutes 1992, sections 62J.17, ‘subdivisions 4,5, and6
62J1.29; 62L.09, subdivision 2; 295 50, subdivision 10; and 295.51, subdi-
vision 2; and Laws 1992, chapter 549, "article 9, section 19, subdivision 2.

Reports the same back with the recommendauon that the bill be amended
" as follows:

Delete gverything after the enacting clause and insert:

“ARTICLE 1 .
INTEGRATED SERVICE NETWORKS
Section 1. [62N.01] {CITATION AND PURPOSE.]

Subdivision 1. [ClTATION ] Sections 62N. 01 to 62N. 22 may be cu‘ed as the
““Minnesota integrated service network act.’

Subd. 2. [PURPOSE 1 Sections 62N.01 to 62N 22 a[low the creation of
integrated service networks thar will- be responszb[e for arranging for or
delivering a full array of health care services, from routine primary and
preventive care through acute inpatient hospual care, 1o a defmed populatwn
Jor a fixed price from a purchasen :

Each integrated servicé network is accountable to keep tts total revenues
within the limit of growth set by the commissioner of health under section
62N.05, subdivision 2, clause {1). Integrated service networks can be formed
by health care prowders health  maintenance, organizations, insurance
companies, employers, or other: organizations. Compemwn between inte-
grated service networks on the qua[tty and przce of health care services is
encouraged. .

Sec. 2. [62N 02] [DEF[NITIONS ]

Subdivision 1. [APPLICATION 1 The defmmons in this secnon apply to
sections 62N 0/ to 62N.22.

Subd. 2. _[COMMISSION.-] "Commzssz'an means rhe health care com-
mission established under section 62.J.05. :

Subd. 3. [COMMISSIONER] “Commissioner’’ means the commissioner
of health or the commtsswner s designated representative.

Subd. 4. [ENROLLEE, ] “Enrollee’’ means an individual, mcludmg a
member of a group, ta-whom a nenvork is obligated to provide health services
under this chapter

Subd. 5 [HEALTH CARE PROVIDING ENTITY] “Health care provzd
ing entity’’ means a participating entity that provides health care to enrollees
through.an mtegrarea’ service network

Subd. 6. [HEALTH PLAN ] ““Health plan means a health plan as deﬁnea’
in section 62A.011, Subdtwsmn 3, or coverage by an zmegmred service
network. . .

Subd. 7. [INTEGRATED SERVICE NETWORK ] "Inregrated service
network' - means a formal arrangement permisted by this chapter for providing
“health services under this chapter to enrollees Jor a fixed payment per time
petiod. ,

Subd. 8. [NETWORK.] ""Neiwork’" means an mtegratea’ service network
as defined in subdmswn 7. ) )
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Subd. 9. [PARTICIPATING ENTITY.] ‘‘Participating entity’’ means a
health care providing entity, a risk-bearing entity, or an entity providing other
services through an mtegrated service network.

Subd. 10. [PRICE.] ‘‘Price’’ means the actual amount of money pazd after
discounts or other adjustments, by the person or organization paying money
to buy health care coverage and health care services. *Price’’ does not mean
the cost or costs incurred by a network or other entity to provide health care
services to individuals.

Subd. 11. [RISK-BEARING ENTITY.] ‘‘Risk-bearing entity’’ means an
entity that participates in an integrated service network so as to bear all or
part of the risk of loss. “'Risk-bearing entity”” includes an entity thar provides
reinsurance, stop-loss, excess-oﬁloss, and similar coverage.

Sec.’ 3. [62N.03] [APPLICABILITY OF OTHER LAW.]

Chapters 604, 60B, 60G, 61A, 61B, 624, 62C, 62D, 62E, 62H, 621, 62M,
and 64B do not, except as expressly provided in this chapter or in those other
chapters, apply to integrated service networks, or to eniities otherwise subject
to those chapters, with respect to participation by those entities in integrated
service networks. Chapters 72A and 72C apply to integrated service networks,
except as otherwise expressly provided in this chapter.

Integrated service nerworks. are.in- “‘the business of insurance’’ for
purposes of the federal McCarren-FergusonAct, United States Code, title 15,
section 1012, are '‘domestic insurance companies” for purposes of the
federal Bankruptcy Reform Act of 1978, United States Code, title 11, section
109, ‘and are “‘insurance’” for purposes of the federal Employee Retirement
Income Security Act, United States Code, title 29, section 1144.

Sec. 4. [62N.04] [REGULATION.]

Integrated service networks are under the supervision of the commissioner,
who shall enforce this chapter.. The commissioner has, with respect to this
chapter, all enforcement and rulemaking powers available to the commis-
sioner under section 62D.17.

Sec. 5. [62N.035] [RULES GOVERNING INTEGRATED SERVICE NET—
WORKS.]

Subdivision 1. [RULES.] The commissioner, in consultation with the
commission, may adopt emergency and permanent rules to establish more
detailed requirements govemmg mzegrated servzce networks in accordance
with this chapter. .

Subd. 2. [REQUIREMENTS.] The commissioner shall include in the rules,
‘requirements that will ensure that the annual rate of growth of an integrated
service network’s aggregate total revenues received from purchasers and
enrollees, after adjusiments for changes in population size and risk, does not
exceed the growth limirt established in section 62J.04. The commissioner may
include in the rules the following: :

(1) requirements for licensure, including a fee for initial apphcanon and an
annual fee for renewal;

{2) quality standards;

(3) requirements for availability and comprehensiveness of services;
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. (4) limitations on additional health care services beyond those included in
the standard set of benefits; :

(3) requirements regarding the defined population to be served by an
integrated service network :

(6} requirements for open enrollment;

(7) provisions for incentives for networks to acc 'ep.! as enrollees individuals
who have high risks for needing health care serwces and individuals and
groups with special needs;

(8) prohibitiors againsr disenrolling indil{idual&" Or groups wizh ht'g'h risks
or special needs;

{9 reqmrements that an mtegrated service network provide to'its enrollees
mformanon on coverage, mriudmg any limitations on coverage, deductibles
and copayments, optional services available and the price or prices of those
services, any restrictions on emergency services and services provided outside
of the network’s service area, any responsibilities enrollees have, and
describing how an enrollee can use the network’s enrollee comp[am.t
resolution sysiem; :

(10) requirements for ﬁ'nancial solvéncy and stabflt;ty; ‘

{ U Ja depo.szt reqmremem _

(12} fmanctal ‘reporting and examination reqmremems,

(13) limits on copayments and dgducubles,

{14) mechanisms to prevent and remedy unfair co'mpetition"

{15) provisions to reduce or eliminate undesirable barriers to the formanon
of new integrated service nerworks

(16) requirements for maintenance and reporiing of information on costs,
prices, revenues, volume of services, and outcomes and quality of services;

(17) a provision allowing an integrated service network to set credéntial{ng
standards for practitioners employed by or under contract with the network;

(18) a requirement that an integrated service network employ or contract
with practitioners and other health care providers, and minimum require-
ments for those contracts if the commissioner deems requiremenis to be
necessary to ensure that each network will be able to control expenditures and
revenues ok to protect enrollees and potential enrollees; '

(19) provisions regarding liability fbr medical matpraclice'

(20} a method or methods 1o Jacilitate and encourage the appropriate
provision of servtces by midievel pracmmners )

" (21) provisions regarding permissible and impermissible underwntmg
criteria applicable to the standard set of benefits;

(22} a method or methods to assure , that all integrated service networks are.
subject to the same regulatory requivements. All health carriers, including
health maintenance organizations, insurers, and nonprofit health service plan
corporations shall be regulated under the same rules, to the extent that the
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health carrier is operating an integrated service network or is a participating
entity in an integrated service network;

(23) provisions for appropriate risk adjusters or other methods to prevent
or compensate for adverse selection of enrollees into or out of an integrated
service network; and

(24) other provisions that the commissioner, in consultation with the
anesota health care commission, conszders reasonable,

Subd 3. [CRITERIA FOR RULEMAKING 1(a) [APPLICABILITY] The
commissioner shall adopt rules govemmg integrated service networks based
on the criteria and objectives specified in this subdivision. :

(b} [COMPETITION.| The rules must encourage and facxluate competition
through the collection and distribution of reliable information on the cost,
prices, and quality of each integrated service network in a manner that allows
compansons berween networks.

(¢) [FLEXIBILITY.] The rules -must allow szgmftcam flexibility in xhe
structure and organization of integrated service networks. The rules must
allow and facilitate the formation of networks by providers, employers, and
other organizations, in addition to health plans and health mamtenance
organizations.

(d) [EXPANDING ACCESS AND COVERAGE.] The rules must be
designed to expand access to health care services and coverage for all
Minnesotans, including individuals and groups who have preexisting health
conditions, who represent a higher risk of requiring treatment, who require
transiation or other special services to fucilitate treatment, who face social or
cultural barriers to obtaining hedlth care, or who for other reasons face
barriers to access to health care and coverage. Enrollment standards must
ensure that high risk and special needs populations will be included and
growth limits and payment systems must be designed to provide incentives for
networks to enroll even the most challenging and costly groups and popula-
tions. The rules must be consistent with the principles of health nsurance
reform that are reflected in Laws 1992, chapter 349.

(e) [ABILITY TO BEAR FINANCIAL RISK.] The rules must allow a
variety of options for integrated service nerworks to demonsirate their ability
to bear the financial risk of serving their enrollees, to facilitate a'tverszty and
innovation and the emry into the market of new nerworks.

(f) [PARTICIPATION OF PROVIDERS. 1 The rules must not requtre
providers to participate in an integrated service network and must allow
providers to participate in more than one network and to serve both patients
who are covered by an integrated service network and patients who are not.
The rules must allow significant flexibility for an integrated service network
and providers to define and negotiate the terms and conditions of provider
participation. The rules must encourage and facilitate the participation of
midlevel practitioners and allied health care practitioners and eliminate
inappropriate barriers to their participation.

(g) IRURAL COMMUNITIES.] The rules mmt permit a variety of forms
of integrated service networks to be developed in rural areas in response to the
needs, preferences, and conditions of rural communities.
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- (h) [LIMITS ON GROWTH.] The rules must include provisions to enable
the commissioner to enforce the limits on growth in health care rotal revenues
Jor each integrated service network and for the entire sysrem af mtegrated
service nerworks .

{i) [STANDARD BENEFIT SET.] The commission shall make recommen-
dations to the commissioner regardmg a standard benefit set..

“{j) [CONFLICT OF INTEREST.] The rules shall mclude provisions the
commissioner deems necessary and appropriate to address mtegrared service
networks’ and participating providers’ relationship to section 62.] 23 or other
laws relating to provider conflicts of interest.

Sec. 6. [62N.06] [PERMITTED NETWORK STRUCTURE.]

Subdivision 1. INONPROFIT CORPORATION.1 A corporation organized
under chapter 317A may operate one or more integrated service networks. A
corporation that operates one or more integrated service networks is governed
by chaprer 317A, except in the case of a conflict with this chapter, in which
case this chapter governs, The corporation shall not engage in activities
unrelated to integrated service networks, without the prior written approval of
the comniissioner. An entity that is not a cofporation organized under chapter
317A shall not operate a network but may establish and own a corporation
organized under chapter 31 7A o operate one or more networks

Subd. 2. [SEPARATE ACCOUNTING REQUIRED.] A corporatton oper-
ating more than one integrated service network must maintain separate
accounting and record keepmg procedures, accepiable to the commissioner,
- for each integrated service network.

Sec. 7. [62N.065] TADMINISTRATIVE COST CONTAINMENT]

Subdivision 1. [UNREASONABLE EXPENSES.] No integrated service
network shall incur or pay for any expense of any nature which is unreason-
ably high in relation to the value of the service or goods provided. The
commissioner of health shall :mplemenr cma' enforce thzs section by rules

. adopted under this section. .

Inan effort 1o achieve the stated purposes of sections 62N.01 1o 62N .23, in
order 1o safeguard the underlying nonprofit status -of -integrated service
networks, and to ensure that the payment of iniegrated service network money
fo major participating entities results in a corresponding henefit to the.
integrated service network and its enrollees, when determining whether an
.organization has incurred an unreasonable expense in relation 10 a major
participating entity, due consideration shall -be given to, .in addition to any
other appropriate factors, whether the officers and trustees of the integrated
service network have acted with good faith and in the best interests of the
- integrated service network in entering into, and performing under, a contract
‘under which the integrated service network has incurred an expense. The
commissioner has standing to sue, on behalf of an integrated service network,
officers-or trustees of the integrated service network who have breached their
fiduciary duty in entering into and performing such contracts. -

- Subd. 2. [DATA ON PAYMENTS.] Imegrated service networks shall keep
on file in the offices of the mregrated service network data on the payments,
salaries, and other remuneration paid to for-profit firms, affiliates, or to
persons, for administrative expenses, service contracts, and management of
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the integrated service nerwork and shall make it qvailable to Ihe commis-
sioner.

Subd. 3. [ADMINISTRATIVE COST REDUCTIONS .| The wmmxsswner_
shall establish a plan that requires integrated service networks to lower their
administrative expenses and costs for each of the five years 1994 10 1998. This
plan shall require lower administrative expenses in order to reflect savings
experienced by integrated service networks from lowered reporting require-
ments, lowered underwriting and marketing expenses, and other fearL;res of
the integrated service network plan.

Subd. 4. [DISAPPROVAL OF CONTRACTS.| The commissioner shall
review all pavments, administrative contracts, service contracts, and other
agreements to determine the reasonableness of the cost of the contracts or
agreements and effect of the contracts or agreements on the price of the
integrated service network 1o enrollees. If the commissioner determines that
a contract or agreement is not reasonable, the commissioner shall disapprove
the contract or agreement. The commissioner may request any information
that is necessary to determing if costs are reasonable.

The commissioner shall give reasons for the disapproval in writing to the
integrated service network. This notice shall state that a hearing will be
granted within 20 dayv after a request in writing by the integrated service
nem»ork

Sec. 8. [62N 07] [PURPOSE 1

The legislature finds that previous cost containment efforts have focused on
reducing benefits and services, eliminating access to certain provider groups,
and otherwise reducing the level of care available. Under a system of overall
spending controls, these cost containment approaches will, in the absence of
controls on cost shifting, shift costs from the payor fe the consumer, to
government programs, and to providers in the form of uncompensated care.
The legislature further finds that the integrated service network benefit
package should be designed to promote coordinated, cost-effective delivery of
all health services an enrollee needs without cost shifting. The legislature -
further finds that affordability of health coverage is a high priority and that
lower cost coverage options should be made available through the use of
copayments, coinsurance, and deductibles to. reduce premium costs rather
than through the exclusion of services or providers. . ' -

Sec. 9. [62N.075] [COVERED SERVICES .}

(a) An integrated service network must provide to each’ person enrolled a
comprehensive set of appropriate and necessary health services. For purposes
of this chapter, - “‘appropriate and necessary’’. means services needed to
maintain the enrollee in good health including as a minimum, but not limited
to, emergency care, inpatient hospital and physician care, outpatient health
services, and preventative health services. The commissioner may modify this
definition to reflect changes in community standards, development of practice
paramelers, new technology assessments, and other medical innovations.
These services. must be delivered by authorized practitioners acting within
their scope of practice. An integrated service network is not responsible for
health services thar are not appropriate and necessary.

(b} A network may define benefit levels through the use of consumer cost
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sharing but remains fmanczai’ly accountable for costs of the full set of
comprehensive health services required.

(¢} A network may offer any Medicare supplemem Medzcare select, or
other Medicare-related product otherwise permitted for any type of health
plan in this state. Each Medicare-related product may be offered only in full
compliance with the requirements in chapiers 62A 62D, and 62E that apply
fo that category of product.

{d) Networks must comply with all continuation and conversion of coverage
requirements applicable to health maintenance organizations under state or

federal law.

{e) Networks must comply with sections 62A.047, 62A.27, and any other
coverage of newborn infants, dependent children who do not reside with a
covered person, handicapped children and dependents, and adopted children,
A network providing dependent coverage must comply with section 62A.302.

() Networks must-comply with the equal access requirements of Section
62A.15, subdivision 2.

Sec. 10. [62N.08] [AVAILABILITY OF SERVICES.]

(a) An integrated service network is financially responsible to provide to
each person enrolled-all comprehensive health services required by statite, by
the contract of coverage, or otherwise required under section 62N.07.

(b) The commissioner shall require thar networks provide all appropriate
and necessary health services within a reasonable geographic distance for
enrollees. The commissioner may adopt rules prowdmg a more de!aaled
requirement, consistent with this paragraph.

Sec. 11. [62N. 085] [ESTABLISHMENT OF STANDARDIZED BENEFIT
PLANS.]

The commissioner of health shall adopt emergency and permanent rules to
establish not more than five standardized benefir plans which must be offered
by integrated service networks. The plans must comply with the requirements
of sections 62N.07 1o 62N.08 and the other requirements of this chapter. The
plans must encompass a range of cost sharing options from (1) lower premium
costs combined with higher enrollee cost sharing, to (2) hzgker premium costs
combined with lower enrollee cost sharing.

Sec. 12, -[62N.086] [ADDITIONAL, BENEFIT OPTIONS ]

The commissioner of health shall adopt emergency and permanent rules to
establish not more than three standardized benefit riders which may be offered
by integrated service networks. An integrated service network may not provide
benefit options other than the standard benefit package and one or more of the
standardized riders.

Sec. 13. [62N.087] [COST SHARING.]

(a) A network may define benefit levels through the use of consumer cost
sharing. For the purposes of this chapter, ‘‘consumer cost sharing’’ means
copayments, deductibles, coinsurance, and other out-of-pocket expenses paid
by the individual consumer of health care services.

{b) The following principies apply to cost sharing in an mtegrated service
network
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(1) consumers must have a voice in decisions regarding cosit sharing, and
the process for establishing consumer cost sharing should have consumer
representation and input; L ‘

(2) consumer cost sharing must be administratively feasible and consistent
with efforts to reduce the overall adminisirative burden of the health care
system;

(3) cost sharing must be based on income and an enrollee’s ability to pay
for services and should not create a barrier to access to appropriate and
effective services; '

" -(4) cost sharing must be capped at a predetermined annual limit to protect '
individuals and families from financial catastrophe and to protect individuals
with substantial health care needs; .

(5) child health supervision services, immunizations, prenatal care, ‘and
other prevention services must not be subjected to cost sharing; and

(6) additional requirements for networks should be established to assist
enrollees for whom an inducement in addition to the elimination of cost
sharing is necessary in order to encourage them lo use cost-effective
preventive services. These requirements may include the provision of educa-
tional information, assistance or guidance, and opportunities for responsible
decision making by enrollees that minimize potential out-of-pocket costs.

Sec. 14. [62N.10] [LICENSING.]

" Subdivision 1. [REQUIREMENTS.] All integrated service network& must
be licensed by the commissioner. Licensure requirements are:

(1} the ability to be responsible for the full continuum of required health’
care and related costs for the defined population that the integrated service
_network will serve; )

(2) the ability to satisfy standards for quality bf care;

(3) financial solvency; and

{4) the ability to fully comply with this chapter and all other applicable law.

The commissioner may adopt rules to specify licensure requirements for
integrated service networks in gredter detail, consistent with this subdivision.

Subd. 2. [FEES .‘] Licensees shall pay an initial fee of $....... and a renewal
fee of $....... each following year to the commissioner of health.

Subd. 3. [LOSS OF 'LICENSE.] The commissioner may fine a licensee or
" suspend or revoke a license for violations of rules or statutes pertaining 1o
integrated service networks. .

Subd. 4. [PARTICIPATION; GOVERNMENT PROGRAMS ] Integrated
service networks shall, as a condition of licensure, participate in the medical
assistance, general assistance medical care, and MinnesotaCare programs.
The commissioner shall adopt rules specifving the pdrticipation required of
the networks. The rules must be consistent with Minnesota Rules, parts
9505.5200 to 93505.5260, governing participation by health maintenance
organizations in public health care programs.

Subd. 5. [APPLICATION.] Each application for an integrated service
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nerwork license must be ina form prescribed by the commissioner. -Each
~ application must include the following: ‘

(1) a copy of the basic orgamzanonal document, if any, of the applicam

and, at the request of the commissioner, of each participating entiry, the
articles of incorporation, or other applicable documents, and all amend-
ments; .

(2) a copy of the bylams' rules and regulanons or szmdar document, if any,
~ and all amendments which regulate the conduct of the aﬂazrs of the applicant,
and of any participating entity, at the request of the commissioner;

(3) a list of the names, addresses, and official positions of the followmg
(i) all members of the board of directors, or governing ‘body of the local

government unit, and the principal officers and shareholders of the appltcant o

orgamzanon and

(i} at the request ‘of the commissioner, all members of the board of
directors, or governing body of the local government unit, and the principal
. officers of any participating entity and each shareholder. beneficially owning
more than ten percent of any voting stock of the participating entity;

(4) the name and address of each participating entity and the agreed upon
duration of each.contract or agreement;

(5) a copy of the form-of each contract binding any or all of the
participating entities and the integrated service network;

(6) at the request af the commissioner, a copy of each contract bmdmg any’
or all of the partzczpatmg entities and the network. Contract information filed
with the commissioner is private and subject to secnon 13.37, subdms:on I
paragraph (b), at the request of the network; - :

(7} a statement generally describing the appltcant and the network, its
network contracts, facilities, and personnel, including a statement describing
the manner in which the applicant proposes 1o provzde enrollees with the
required network services and any additional services; :

(8) a copy of the form of each evzdence of coverage to be lssued to the
enrollees; ) . . :

(9)'a copy of the form of each mdw:dual or. group contract whzch is to be
issued to enrollees or their representatives; '

(10) financial statements showing the applicant’s assets, liabilities, and
sources of financial support. If the applicant’s financial affairs are audited by
independent certified public accountants, a copy of the applicant’s most.
receni certified financial statement may be deemed to satisfy this requirement;

(11) a financial plan that includes a three-year projection of the expenses
and income and other sources of future capital;

(12) a statement reasonably describing the geographic area or areas 1o be
served and the type or types of enrollees to be served;

(13) a description of the camplamt procedures o be used as requ:red

(14) a copy of -any agreement between the network and an insurer or
nonprofit health service plan corporation regarding reinsurance, stop-loss.or
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excess-of-loss coverage, msolvency coverage, or any other type of coverage
. Jor potential costs of health services;

(15).a statément indicating how the network will meet its potential tort
liakilities, for medical malpractice and other sources of liability, together with
copies of any related insurance policies and liability-related agreements with
its participating entities;

(16) a copy of the conflict of interest policy which applies to all members
of the board of directors and the principal officers of the network;

{17) a copy of the statement that describes the network’s prior authoriza-
tion, referral, second opinion, and wtilization review procedures; and

(18) other information that the commissioner of health may reasonably
require to be provided.

Subd. 6. [DOCUMENTS ON FILE.] A network shall agree to retain in its
files any documents specified by the commissioner. A network shall permit the
commissioner to examine those documents at any time and shall prompily
provide copies of any of them fo the commissioner upon request.

Sec. 15. [62N.11] [EVIDENCE OF COVERAGE.]

Subdivision 1. [APPLICABILITY.] Every integrated service network en-
rollee residing in this state is entitled to evidence of coverage or contract. The
integrated service network or its designated representative shall issue the
evidence of coverage or contract. *‘Evidence of coverage’’ means evidence
that an enrollee is covered by a group contract issued to.the group.

Subd. 2. [FILING.] No evidence of coverage or contract or amendment of
coverage or contract shall be issued or delivered to any individual in this state
until a copy of the form of the evidence of coverage or contract or amendment
of coverage or contract has been filed with and approved by the commissioner.

Subd. 3. [CONTENTS.] Contracts and evidences of cove?age must
contain:

(a) no.provision or statement that is unjust, unfair, inequitable, misleading,
deceptive, or untrue; and

(b} a clear, concise, and complete statement of:

(1) the services or other benefits to which the enrollee is entitled under the .
integrated service network contract;

(2) any exclusions or limitations on the services, kind of services; benefits,
or kind of benefits to be provided; including any deductible or copayment
feature and requiremenis for referrals, prior authorizations, utilization
review, and second opinions; :

(3) where and in what manner information is available about how services,
including emergency and out-of-area services, may be obtained;

(4) the toral amount -of payment and copayment, if any, for health care
services and for the indemnity or service benefits, if any, that the enrollee is
obligated to pay with respect to individual contracts; and

(5) a description of the network’s method for resolving enrollee complaints
and a statement identifying the department of health as the regulatory agency
with whom grievances may be registered.
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Subd. 4. [GRACE PERIOD.] A grace period of 31 days must be granted for
payment of each premiwm for an individual integrated service network
contract falling due after the first premium, during which period the ¢oniract
continues in. force. Individual network contracts must clearly state the
existence of the grace period. :

Subd. 5. [CANCELLATION OF CONTRACT.] Individual integrated
service network contracts must state that the individual may cancel the
contract within ten days of its receipt and have the premium paid refunded if,
dfter examination of the contract, the individual is not satisfied with it for any -
reason. The individual must be required to pay the network for any services
rendered or claims paid by the network during the ten days.

Subd. 6. [TERMINATION.] The contract and evidence of coverage must
clearly explain the conditions tmder which an integrated service network may
terminate coverage.

Subd. 7. [CONTINUATION AND CONVERSION | The contract and
evidence of coverage must clearly explam continuation and conversion rights
afforded to enrollees.

Subd. 8. [NOTICE.] Individual and group contract holders must be given
30 days’ written notice of any change in enrollee copayments or benefils.

Subd. 9. [DELIVERY OF CONTRACT.] Individual integrated service
network contracts nwust be delivered to enrollees no later than the date
coverage is effective. -For enrollees with group contracts, an -evidence of
coverage must be delivered or issued for delwery not more thaw 15 davs from
the date the mtegratea’ service network is notified of the enrollment or the
effeciive date of coverage, whichever is later.

Subd. 10. [COMPLAINTS.| An individual integrated service network
contract and an evidence of coverage must contain a department of health
telephone number that the enrollee can call to register a complaint about the
network. -

Sec. 16. [62N.12] [ENROLLEE RIGHTS.]

The cover page of the evidence of coverage and contract must contain a
cledr and complete statement of an enrollee’s rights as a consumer. The
statement must be in bold print and captioned *‘Important Consumer
Information and Enrollee Bill of Rights”’ and must include but need not be
limited to the following provisions in- the following language or in substan-
tially similar language approvea’ in advance by the commissioner:

SCONS UMER INF ORMATION

(7 ) COVERED SERVICES: Services provzded by (name of mregrated
service network) will be covered only if services are provided by participating
(name of mtegrated service network) providers or authorized by (name of
integrated service network). Your contract fully defines what services are
covered and describes procedures you must follow to. obtain coverage.

(2) PROVIDERS: Enrolling in (name of mtegmted service network} does -
© not guarantee services by a particular provider on the list of providers. When
a provider is no longer: part of (name of integrated service network), you rust
. choose among remaining (name of integrated service network) providers.
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{3) REFERRALS: Certain services are covered only upon referral. See
section (section number) of your contract for referral requirements. All
referrals to non-(name of integrated service network) providers and certain
types. of health care providers must be authorized by (name of integrated
service network). :

(4) EMERGENCY SERVICES: Emergency services from providers who are
not affiliated with (name of integrated service nerwork) will be covered only
if proper procedures are followed. Your contract explains the procedures and
benefits associated with emergency care from (name of integrated service
network)} and non-(name of integrated service network) providers.

(5) EXCLUSIONS: Certain services or medical supplies are not covered.
You should read the contract for a detailed explanation of all exclusions.

(6) CONTINUATION: You nay convert to an individual integrated service
network contract or continue coverage under certain circumstances. These
continuation and conversion rights are explained fully in your contract.

{7} CANCELLATION: Your coverage may be canceled by you or (rame of
integrated service network) only under certain conditions. Your contract
describes all reasons for cancellation of coverage.

ENROLLEE BILL OF RIGHTS

{1)An enrollee has the right to available and accessible services including
emergency services, as defined in your contract, 24 hours a day and seven
days a-week.

(2) An enrollee has the right to be informed of health problems, and to
receive information regarding treatment alternatives and risks that is suffi-
clent to assure informed choice. . -

(3) An enrollee has the right to refuse trearment, and the right to privacy of
medical and financial records maintained by the integrated service network
and its health care providers, in accordance with existing law.

{4} An enrollee has the right to'file a grievance with the integrated service
network and the commissioner of health and the right to initiate a legal
proceedmg when experiencing a problem with the integrated service network
or.its health care providers.

(5) An enrollee has the right 10 a grace period of 31 days for the payment
of each premium for an individual integrated service network contract falling
due after the first premium during which period the contract shall continue in
force.

(6) A Medicare enrolleé has the right 1o voluntarily disenroll from the
integrated service network and the right not to be requested or encouraged to
disenroll except in circumstances specified in federal law.

(7) A Medicare enrollee has the right to a clear description of nursing home
and home care benefits covered by the integrated service network.”’

Sec. 17. [62N.13] [ENROLLEE COMPLAINT SYSTEM.]

Subdivision 1. [SCOPE.] Every.integrated service network must establish
and maintain an enrollee complaint system, including an impartial arbitration
provision, to provide reasorable procedures. for the resolution of written
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complaints initiated by enrollees concerning the provision of healih care
services. “Provision of health care services’’ includes, but is not limited to,
quesnons of the scope of coverage, quality of care, and admzmsrranve
operanons Arbitration is subject to chapter 572, except:

(1} if an enrollee elects to htlgate a comp[amt prmr 1o submtsston to
arbitration; and . ]

(2} no med;cal malpracnce damage claim is Subject to arbztranon unless
agreed to by both parties subsequent to the event giving rise to the cla:m

Subd. 2. [COMMISSIONER REVIEW] Ifa complamt involves a dzspure
about an zntegrated service network’s coverage of a service, the commissioner
may review the complaint and any information and testimony necessary to .
make a determina;‘ion and-order the appropriate .remedy pursuant to this
chapter. If the commissioner obtains or maintains. information on written
complatnts, the tnformanon is private data on individuals under chapter i3.

Subd. 3. [EXPEDITED RESOLUTION 'OF COMPLAINTS ABOUT
URGENTLY NEEDED SERVICE.] In addition to any remedy contained in
subdivision 2, if a complaint involves a_dispute gbout an integrated service
network’s coverage of an immediately and- urgently needed service, the
commissioner may also order the integrated: service. network fo use an .
expedited system to process the complaint.

Subd. 4. [RECORDS.] The integrated service network shall maintain a
record of each written complaint filed with it for five years ana’ the
commasswner of health shall have access to. the records.

Subd 5. IDENIAL OF SERVICE] Within a reasonable time after'
receiving an enrollee’s written or oral communication to the integrated
. service network concerning a refusal of service or inadequacy of services, the
integrated service network shall provide the enrollée with a written statement
of the reason for the refusal of service, and a statement approved by the
commissioner of health that explains the integrdted service network complaint
procedures, and in the case of Medware enrol!ees that also explams
Medicare appeal procedures. - . .

Subd. 6. [COVERAGE OF SERVICE. ] An integrated service nerwork may -
not deny or limit coverage of a service that the enrollee has already received
solely on the basis of a lack of prior authorization or second opinion, to the
extent that the service would otherwise have been covered under the meémber’s
contract by the inte grated service network had a prior authorization or second
dpinion been obtained.

~Sec. 18. [62N 14] [MEDICAL MALPRACTICE LIABILITY]

Subdms:on 1. [MEDICAL MALPRACTICE LIABILITY BETWEEN
" INTEGRATED SERVICE NETWORK ENTITIES.} An entity operating an
integrated service network is liable for medical malpractice committed by its
- employees and is not liable for the malpractice of its other health care
providing entities. Each health care providing entity is' liable for its own
‘medical malpractice and is not liable for the medical malpractice of other
~health care providing entities or for negligent supervision of other health care
providing entities. Participating eniities are not jointly and severally liable for
torts commitied by the network or by participating providers. A network and
its participating. entities may by coniract reallocate between themselves the
risk of malpractice liability through indemnity, contribution, joint insurance, -
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or otherwise, provided that the real!ocatwn does not affect the r:ghts of
enrollees. .

Subd. 2. [MEDICAL MALPRACTICE CASES.] (a) In an action against
a provider for malpractice, error, mistake, or failure to cure, whether based
in contract or tort, adherence lo a pertinent practice parameter approved by
the commissioner of health is an absolute defense against an allegatzon that
the provider did not comply with accepted standards of practice in the
commumty

{b) Evidence of a departure ﬁ'om a practice parameter is not admissible
unless the provider is claiming the absolute defense under paragraph (a).

{c) Paragraphs (a) and (B) apply to claims arising on or after August 1,
1993, or 90 days after the date the commissioner " approves the app[zcable
practice parameter, whichever is later.

(d) Nothing in this section changes the plaintiff s burden of proof in a civil
action against a provider or creates a new basis upon which to establish
liability against a provider.

Sec. 19. [62N.15] [MARKET[NG.]

Subdivision 1. [PERMITTED PURCHASERS.] An mtegrated service
network may contract 1o provide health services to:

(1) individuals, including dependents;

(2) groups of individuals, including employees of a private or public
employer and individual members of an association, and their dependents; -

(3} associations or other groups comprised of groups, including associa-
tions of employers; .

(4) the public employees insurance plan and the private employers
insurance program established under chapter 43A;

(3} any state or federal health program, including medical assistance,
Medicare, MinnesotaCare, or general assistance medical care; and

(6) the comprehensive health aSsociatioy established in section 62E.10.

Integrated. service nerworks are subject 1o section 62A.303 with respect to
all enrolled groups, whether or not they are employer-based groups.

" Subd. 2. [MARKET]NG CONDUITS. ] An integrated service network may
offer or sell its services through any person or method permitted to sell health
coverage under chapter 60A, 60K, 62C, 62D, or 62L. Persons regulated
under those chapters with respect to sales of coverage are subject to the
supervision of the commissioner of commerce with respect to marketing of
network coverage. The commissioner of health may adopt rules permitting the
marketing of nerwork coverage through other means.

Sec. 20. [62N.16] [UNDERWRITING AND RATING.]

Subdivision 1. [APPLICABILITY.] Except as provided in subdivision 3,
this section applies to the standard benefit plan under section 62N.07 and
does not apply o supplemental coverage described in section 62N.10. This
section does not require coverage by an integrated service network of any
group or individual residing outside of the network’s service area. A network’s
service area includes a geographic and service region agreed to by the
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commussioner and the network at the time of licensure. This section does not
apply to any group that the commissioner determines is organized or functions
primarily to provide coverage to one or more high risk individuals. The
commissioner may adopt rules specifving other types of groups to which this
section does not apply.

Subd. 2. [GROUP MEMBERS.] Integrated service networks shall charge
‘the same rate for each individual in a group, except as appropnate to provide .
dependent or family coverage.

Subd. 3. [SMALL EMPLOYERS.] 7o provide services to erﬁbloyees of a
small employer as defined in section 62L.02, integrated service networks shall
comply with chapter 62L. :

Sec. 21. [62N.17) [RELATIONSHIP; NETWORKS COMPREHENSIVE
HEALTH ASSOCIATION.]

A corporation operating an integrdted service network is and must remain
a contributing member of the comprehensive health association established
under section 62E.10. Participating entities thar are members of that
association are assessable by the association on revenues derived from or
through networks. Participating entities-may claim a credit against assess-
ment liability for assessments paid by the network with respect to the same
premiums.

Sec. 22. [62N.18] [INSOLVENCY.]

Subdivision 1. [EFFECTS ON ENROLLEES.] Corporations tha.t operate
an integrated service nerwork are not members of the life and health insurance
guaranty association under chapter 61B. When a corporation operating a
“network becomes insolvent, its enrollees have the right fo receive the same
alternative coverage provided by the comprehensive health association under
section 62D.181 to enrollees in insolvent health maintenance organizations. -

Subd. 2. INOTICE TO ENROLLEES.] Prospective enrollees in an
integrated service network must be given, prior to their commitment to enroll,
a written notice on a form approved by the commissioner describing the effects
of, and their rights in the event. of an msolvency of the corporatzon operating
the network.

Sec. 23, [62N.19] [LIQUD)ATION REHABILITATION, AND CONSER-
VATION PROCEEDINGS.] '

" The qumdation, rehabzhtatibn,_and conservation provisionS'of section
62D.18 and chapter 60B apply to an integrated service network.

Sec. 24. [62N.20] [RISK-BEARING ENTITIES ]

An entity operating an integrated service network may retain the risk of
providing coverage or may transfer all or any part of the risk through
purchase of reinsurance, including but not limited to stop-loss or excess-of-
loss coverage, from an assuming insurer that qualifies under section 60A.092,
a nonprofit health service plan corporation operating under chapter 62C, a
health maintenance organization operating under chapter 62D, or anozher
entity if first approved by the commissioner.

Sec. 25. [62N.21] [INSOLVENCY PREVENTION. ]
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Subd:vrswn 1. [DEFINITIONS.] (a) The defmmons prov:ded in this
subdivision apply to this section.

(b) “Admitted assets’”’ means admitted assets as deﬁned in section
62D.044.

(c) “‘Net worth’’ means net worth as defined in section 62D.02, subdivision
5. ' S ' -

(d) *‘Working capital’’ means current assets minus current liabilities. -

{e) “Guaranteeing organization’’ means an organization that has agreed to
make necessary contributions or advancements to an mtegrated service
network to maintain the network’s required ner worth.

Subd. 2. [NET WORTH REQUIREMENT.] Except as permitted. by
subdivision 4, every entity operating an integrated service network must
maintain a minimum net worth equal to the greater of:

(1) $1,000,000; or

{2) an amount equal to 8-1/3 percent of the sum of all expenses expected o
be incurred in the network’s first 12 months of operation, or, for an existing
network, 8-1/3.percent of the sum of all expenses incurred in the most recent
calendar year,

Subd. 3. [PHASE-IN PROVISION 1 A rerwork sansﬁes subdivision 2 if the.
network meets the following phase -in schedule:

(1) 25 percem of the amount reqmred by subdzwszon 2 as of the date that
the network begms providing services;

(2) 50 percent of the ameount reqmred by subdivision 2 as of the end of rhe
nerwork’s first year of providing services, except that’if that date is not
December 31, the network need not comply until the next December 31;

"(3) 75 percent of the amount required by subdivision 2 as of the December
3I' immediately following the December 31 deadline provided in.‘c[ause (2);

(4) 100 percent of the amount required by subdivision 2 es of the Deeember
31 immediately following the December 31 deadline provided in clause (3).

-Subd. 4, [ALTERNATIVE SOLVENCY REQUIREMENT.] As an alterna-
tive to the net worth requirement under subdivision 2, the commissioner. may
permit an integrated service nerwork to prove its financial solvency and
stability by a means that does not sarisfy that subdivision but that:

(1) is at least as protective of the welfare of the network’s enrollees; and

{2) does not provide the neMork with an unfatr advantage over competing
networks.

In administering z‘hw subdzvzswn the commissioner may adopt emergency
and permanent rules,

Subd 5 [WORKING CAPITAL] An mtegrated service network must
maintain a positive workmg capital. If the nerwork fails to meet this
requirement, the commissioner and the nerwork shail comply with section
62D.042, subdivision 7. :
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Subd. 6. [INVESTMENT OF NETWORK ASSETS.] An integrated service
network shall invest its assets only in compliance with section 62D.045.

Subd. 7. [CREDIT FOR REINSURANCE.] An integrated service network
may credit against its liabilities 90 percent of the premiums that it pays for
reinsurance that complies with section 62N .20.

Subd. 8. [GUARANTEEING ORGANIZATION.] With. the written ap-
- proval of the commissioner, an integrated service network may satisfy the net
worth requirement by arranging for a guaranieeing organization to assume.
the network’s obligation to maintain the required net worth. A guaranteeing
organization for d network shall comply with section 62D.043. A guaranteeing
_organization that is a health care provider may pledge real estate to satisfy its
- obligation, provided that the pledge is secured by a real estate mortgage
recorded in the office of the county recorder or filed in the office of the county
registrar of titles. The network shall provide a title opmwn or title insurance
policy and an appraisal at the requesr of the commissioner or as otherwise
required by rule.

Subd. 9. [DEPOSIT REQUIREMENT 1(a} An mtegrated service network
shall maintain at all times on deposit with the commissioner $300,000 worth
of cash, securities, or any combination of cash-and securities. Securities must
be United States Treasury obligations, unless otherwise permitted by the
commissioner, The network-may withdraw interest accrued on the deposit on
a quarterly basis or as otherwise approved by the commissioner. With the
" approval of the commissioner, the deposit may be held by a third party
independent trustee in a custodial or comtrolled account. A deposit is an
admitted asset and counts toward the network's required net worth, A network
may fol[ow a phase-in schedule to comp!y with this paragraph as follows:

. {1 ) 3150,000 as of the date that the network begins operations; and
(2) $300,000 as of one- year later.

(b) In lieu of the amount required inder paragraph (a), the rules adopzed

. under section 62N.05 may provide a depos:t requirement specified on a per

" enrollee basis and eligible for a phase-in schedule no more lenient than that
provided in paragraph (a).

Subd. 10. [USE OF DEPOSIT.] If the mtegrated service network is placed
under an order of rehabilitation or conservation, the commissioner shall use
the deposit to protect the interests of the enrollees and assure continuation of
health care services to enrollees. If the network is placed under an order of
liquidation, the deposit is an asset subject to chapter 60B, except that the
commissioner has a lien on the deposit to reimburse the commissioner for
administrative costs directly attributable to the insolvency. -

Subd. 11 [FINANCIAL REPORTING] An integrated service network
shall submit financial reports -to the commissioner as required by section
62D.08, or as the commissioner otherwise reqmres by rule.

Subd. 12. [FINANCIAL EXAMINATIONS,] An. mtegrafed service net-
. work and its participating entities and guaranteeing organizations are subject
to examination by the commissioner under sectfion 02D. 14 or as the
commissioner otherwise reqmres by rule.

Sec. 26. [62N.22] [RELATIONSHIPS WITH PROVIDERS.]
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Subdivision 1. [CONTRACTS.] An integrated service network’s relation-
ship with health care providers must be by contract, except in the case of
covered out-of-network services. Any reimbursement method not prohibited by
the commissioner is allowable, including fee-for-service, salary, and capita-
tion. A copy of each contract between an integrated service network and any
or all of its providers must be kept on file by the network and made available
to the commissioner upon request. The contract must provide that if the
network fails to pay the provider for services provided, the enrollee is not
liable to the provider for payment. The contract may permit providers to
receive payment from an’enrollee for services not covered by the enrollee’s
network contract, but only based upon a written agreement between the
provider and the enrollee after the network has provided written notice that
the network hds denied coverage for the service. -

Subd. 2. [SERVICES.] Providers may contract with an integrated service
network to provide all or a portion of the services that an integrated service
network must provide. Providers may choose not to participate in an
integrated service network, may participate in more than one integrated
service network, or may simultaneously serve both integrated service nerwork
enrollees and regulated all-payor system patients.

Subd. 3. [RETALIATORY ACTION PROHIBITED.] No integrated service
network may take retaliatory action against a provider solely on the grounds
that the provider disseminated accurate information. regarding coverage of
benefits or accurate benefit limitations of an enrollee’s contract or accurate
interpreted provisions of the provider agreement that limit the prescribing, -
providing, or ordering of care. :

Sec. 27. [62N.23] [TECHNICAL ASSISTANCE.]

(a) The commissioner shall provide technical assistance to parties inter-
ested in establishing or operating an integrated service network. This shall be
known as the integrated service network technical assistance program
{ISNTAP).

The technical assistance program shall offer seminars on the establishment
and operation of integrated service networks in all regions of Minnesota. The
commissioner shall advertise thesé seminars in local and regional newspa-
pers, and attendance at these seminars shall be free.

The commissioner shall write a guide to establishing and operating an
integrated service network. The guide must provide basic instructions for
parties wishing 1o establish an integrated service network. The guide must be
provided free of charge to interested parties. The commissioner shall update
this guide when appropriate. ‘

The commissioner shall establish a toll-free telephone line that interested
parties may call to obtain assistance in establishing or operating an
integrated service network. :

{b) The commissioner shall grant loans for organizational and start-up
expenses to entities forming integrated service networks or to networks less
than one year old, to the extent of any appropriation for that purpose. The
commissioner shall allocate the available funds among applicants based upon:
the following criteria, as evaluated by the commissioner within the commis-
sioner’s discretion: : :

(1) the applicant’s need for the loan;
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2) the likelihood that the loan will foster rhe formation or growth of a
network; and -

(3) the lzkelzhood of repaymem

The commissioner shall determine any necessary applzcamm deadlmes and
forms and is exempt from ru!emakmg in doing so.

Sec. 28. anesota Statutes 1992 sectlon 256 9657 subdmsnon 3 is
amended to read: )

Subd. 3. [HEALTH MAI'NTENANCE ORGANIZATION; INTEGRATED
SERVICE NETWORK SURCHARGE.] Effective Oc¢tober .1, 1992, each
health mairitenance organization with a certificate of authority issued by the
commissioner of health under chapter 62D and each integrated service
network licensed by the commissioner under sections 62N.01 10 62N.22 shall
pay to the commissioner of human sérvices a surcharge equal to six-tenths of
one percent of the total’ prermum revenues of the health maintenance’
organization or integrated service network as reported to the commissioner of
health according to the schedule in subdivision 4.

Sec. 29, [BORDER COMMUNITIES.]

The commissioner of health shall mom.tor the effects of mtegrated service
networks and the regulated all-payor system irf communities in ‘which a
subsrantial proportion ‘of health care services provided to Minnesota residents .
are provided in states bordermg ‘Minnesota and may amend the rules adopted
under article 1 or 2 to minimize effects that’ inhibit- Minnesota residents’
ability to obtain access to quality health care. The commissioner shall report
to the Minnesota health care commission and the legislature any effects that

" the commissioner intends to address by amendmems to the rules adopted
under article I or 2.

Sec. 30.. [ASSOCIATIONS STUDY]

The .health care’ commission shall. study the role of associations. in
purchasing health care. The health care commission shall determine the role
that associations should play in allowing purchasers to cooperate in purchas-
ing health care. The health care commission shall determine the role
associations may play in the small group and integrated service network
markets. The health care commission shall report to the [egtslature by January
15, 1994, . o

Sec 31. [EFFECTIVE DATE. ]

Secnqns 1 to 30 are effective the day following final enactment. - v

ARTICLE 2
. REGULATED ALL-PAYOR SYSTEM GOVERNING
SERVICES NOT PROVIDED THROUGH
INTEGRATED SERVICE NETWORKS
Section 1. [620.01] [REGULATED ALL-PAYOR SYSTEM ] -

The regulated all-payor system established under this chapter governs all
health care services that are provided outside of an integrated service -
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network. The regulated all-payor system is designed to control costs, prices,
and utilization of all health care services not provided through an integrated
service network while maintaining or improving the quality of services, The
commissioner of health shall adopt rules establishing controls within the
system to, ensure that the rate of growth in spending in the system, after
adjustments Jfor population size and risk, remains within the limits set by the
commissioner under section 62J.04. All. providers that serve Minnesota
residents and all health plans that cover Minnesota residents shall comply
with the requirements and rules established under this chapter for all health
care services or coverage provided to Minnesota residents. '

- Sec. 2. [620.03] [IMPLEMENTATION.]

{a) By January 1, 1994, the commissioner of health, in consultation with
the Minnesota health care commission,” shall report to the legislature
recommendations for the design and implementation of the all-payor system.
The commissioner may use a consultant or other technical assistance to
develop a design for the all-payor system. The commissioner s recommenda—
tions shall include the following: - :

(1) methods for controllmg payments to pravzders such as uniform fee
schedules or rate limits to be applied to all health plans and health care
provlders with mdependent billing rights; '

( 2 ) methods for controllmg utilization of services such as the application of
" standardized utilization review criteria, recovery of excess spending due to
overutilization, or required use of practicé parameters;

(3) methods for monitoring quality of care and mechanisms 1o enforce the
quality of care standards ‘

(4) requirements for maintaining and reporting data on costs, prices,
revenues, expenditures, utilization, quality of services, and outcomes;

(3) measures to prevent or discourage adverse risk selectzon benveen the
regulated all-payor system and mtegrated service networks;

(6 ) measures to coordinate the regulated all -payor system with mtegrared
service networks to minimize or-eliminate. barr:ers to access to health care -
. services that might otherwise result; : :

(7} an appeals process;

(8) measures to encourage and facilitate appropriate use of midlevel
. practitioners and eliminate undestrab!e barriers to their participation in
providing services; .

(9) measures to assure appropriate use of technology and to manage
introduction of new technology,

(10) consequences to be 1mp0sed on provide}'s whose expenditures have
exceeded the limits established by the commissioner; and

© (11) restrictions on provider conflicts of interest.

(b) On July 1, 1994, the regulated all-payor system shall begin to be
phased in with full implementation by-July 1, 1996. During the transition
period, all premium rates and prowder fees shall be set I in accordance with
- sections 3 and 4. .
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Sec. 3. [620.04] [PROVIDER PRICE RESTRA]NTS ]

Subdivision . [RESTRAINT.] No hea!th care provider, as defined in
section 62J.03, subdivision 8, shall on or after March 3, 1993, increase the
price or other charge that ir charges for any health care service provided to
a Minnesota resident except as permitted under this section. This section does
not apply to health care services provzded through inte grared service
nefworks. S

Subd. 2. [CERTAIN' INCREASES PERMITTED.] (g} On _and afrer
January 1, 1994, a health care provider as defined in section 62/.03,
subdivision 8, may .increase any price or other charge by no more than a
percentage determined by adding five percentage points to the percentage
change in the regional consumer price index for urban consumers for the most
recent 12-month period for which that index is available as of November 1,
1993 The commissioner of health shall determine, announce, and publish in
the State Register, no later than December 1, 1993, the percentage increase
permitted under-this. paragraph To determine the amount of the maximum
permitted increase in a price or charge, the percentage determined under this
paragraph is applied to the price or charge used as of January 1, 1993.

(b} On or after January 1, 1995, an increase in a price or charge is
permitted in addition to the increase permitted under paragraph (a). The
. permitted maximum increase is determined as under parag:aph {a), except
that the percentage is multiplied by .9 and is applied to the price.or charge
used as of January I, 1994.

Sec. 4. [620.05] [HEALTH CARRIER PRJCE RESTRAINTS 1

Subdivision 1. [RESTRAINT.] No health carrter, as-defined in section
- 62A.011, shall increase the premiums, subscriber charges, enrollee fees, or
similar charges for its health. plans on or -after March 3, 1993, so as to
increase its total revenues per Minnesota resident covered by its health plans,
except as permitted under this section. This subdivision does not prohibit an
increase in the charge for a particular health plan, so long as the health
carrier’'s aggregate revenues per covered Minnesota resident for all of its
health plans do not increase. This section does not apply to integrated service
networks or ‘to filings for rate increases or adjustments submitted to the
commissioner of commerce or health przor fo March 3, 1993.

Subd. 2. [CERTAIN INCREASES PERMITTED 1 A health carrier may =

increase its ckarges on and after January 1, 1994, and on and after January
1, 1995, 5o as to increase its revenues per covered anesota resident; w0 the
extent permitted under subdivision 4. . '

Subd. 3. [ENFORCEMENT ] The commisuoners of health and cormmerce
shall enforce this Section with respect to. the health carriers that each -
commissioner respectively ‘regulates. Fach commissioner has' under this
section all enforcement and rulemaking authority that the commissioner
otherwise has with respect to the health carrier.

Subd. 4. [CERTAIN INCREASES PERMITTED.] Any increased charges
under subdivision 2 must be approved in advance by the relevant commis-
sioner under subdivision 3 The relevant commissioner shall disapprove any -
requested increase in révenues per covered person, unless the health carrier
provides actuarial analysis establishing, to the satisfaction of the commis-
sioner, that the health carrier is fully passing on to its customers the health
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care provider price restrainis provided under section 3. An increase in
revenues permitted under subdivision 2 and this subdivision must not exceed
the percentages provided under section 3 for health care providers. The
commissioner may consider and take info account substantial changes in a
health carrier’s types of health plans and types of persons covered if necessary
to prevent evasion of this section,

Subd. 5. [NEW PRODUCTS.] No health carrier may offer or issue a new
health plan form or certificate form unless the health carrier has provided the
relevant commissioner with actuarial analysis establishing, to the satisfaction
of the commissioner, that the proposed charges or method of determining
charges takes account of the price restraints on health care providers under
section 3. This subdivision applies, without lzm:tanon to products sold in the
small emplover market under chapter 62L.

Sec. 5. [APPL[CABILITY OF OTHER LAWS ]

Excepr as expréssly provided in rules adopted under-this chapter, to the
extent that a provider is providing services in the regulated all-payor system,
the provider remains subject to all other statutes and rules that apply fo.that
provider on the effective date of this section, mcludmg, as applicable,
Minnesota Statutes, sections 62.1.17 and 62J 23.

Sec. 6. [EFFECTIVE DATE.]

Sections 1'to 5 are effective the day following final enactment.

ARTICLE 3.
DATA COLLECTION AND COST CONTROL INITIATIVES

Section 1. Minnesota Statutes 1992 section 621.03 subdivision 6,
amended to read:

Subd. 6. [GROUP PURCHASER .| *“Group purchaser IMeans a person or
organization that purchases health care services on behalf of an identified
group of persons, regardless of whether the cost of coverage or services 1s
paid for by the purchaser or by the persons receiving coverage or services, as
further defined in rules adopted by the commissioner. “*Group purchaser”
includes,- but is not limited to, integrated service networks, health insurance
companies, health maintenance organizations, nonprofit health service plan
corporations, and other health plan companies; employee health plans offered
by self-insured employers; trusts established in a collective bargaining
. agreement under the federal "Labov-Management Relations Act of 1947,

-United States Code, title 29, section 141, et seq.; the Minnesota corprehen-

sive health association; group health coverage offered by fraternal organiza-

_tions, ‘professional associations, or othér organizations; state and federal
health care programs; state and focal public employee health plans; workers’
compersation plans; and the medical componerlt of automobile insurance
coverage.

Sec. 2. Minnesota Statutes 1992, section 62J 04 subdmsmnl is amended
10 read:

Subdivision 1. [COMPREHENSIVE BUDGET LIMITS ON THE RATE OF
GROWTH. ] (a) The commissioner of health shall set an annual lsadt limits on
the rate of growth of public and private spending on health care services for
Minnesota residents, as provided in paragraph (b). The Yimit [imits on growth
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must be set at a level levels the commissioner determines to be realistic and

achievable but that will slew reduce the suerent rate of growth in health care

spending by at least ten percent per year using thé spending growth rate for

1991 as a base year This limit must be achievable threugh good faith:
seoperative efforts of health care consumers; purchaserss and providers for

the next five years. The conumissioner shall set limits on growth based on

available data on spending and growth trends, including data from group

purchasers, national data on public and private sector health care spending

and cost irends, and trend information from other states.

{b) The commissioner shall set the following annual limits on the rate of
growth of public and private spending on health care services for Minnesota
residents: ) )

(1) for calendar year 1994, the rate of growth must not exceed the change
in the regional consumer price index for urban consumers plus .. perceniage
points; o

(2) for calendar year 1995, the rate of growth must not.exceed the change
in the regional consumer price index for urban consumers p[us . percentage
points;

(3} for calendar year 1996, the rate of growth must not exceed the change
in the regional consumer price index for urban consumers plus .. perfcentage
points; . ‘

(4) for calendar year 1997, the rate of growth must not exceed the change
in the regional consumer price mdex for urban consumers plus .. percentage
points; and

(5) for calendar year 1998, the rate éf growth must not exCeed the change
" in the regional consumer price index for urban consumers plus .. percentage

poinis.

If the health care financing administration forecast for the total growth in
national health expenditures for a calendar year is lower than the-rate of
growth for the calendar year as specified in clauses (1) 1o (5}, the
commissioner shall adopt this forecast as the growth limit for that calendar
year. The commissioner shall adjust the growth limit set for calendar year
1995 to recover savings in health care spending required for the period July
I, 1993 to December 31, 1993. The commissioner shall publish: :

(1) the limits in the State Register by March 15 of the yéar immediately
precedmg the year in which the limit will be effective except for the year 1993,
in which the limit shafl be published by July I, 1993

(2).the guarterly change in the regional consumer pnce index for urban
consumers; and

(3) the health care ﬁnam’ing administration forecast for Iotal growth in the
national health care expenditures. In setting an annual limit, the commis- -
sioner is exempt from the rulemaking requirements of chapter 14. The
commissioner’s decision on an annual limit is not appealable.

‘Sec. 3. Minnesota Statutes 1992, section 627.04, is amended by addmg a
subdivision to read:

Subd. la. [ENFORCEMENT OF LIMITS ON GROWTH. | (a) The com-
missioner shall enforce limits on growth in spending and revenues for
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integrated service networks and for the regulated all-payor system. For
purposes of enforcing limits, the commissioner may adjust a growth limit to
account for differences between the actual and forecasted change in health
care spending. If the commissioner determines thai artificial inflation or
padding of costs or prices has occurred in anticipation of the implementation
of growth limits, the commissioner may adjust the base year spending totals
or growth limits or take other action to reverse the effect of the artificial
inflation or padding.

{b) The commissioner shall impose and enforce overall limits on growth in
revenues and spending for integrated service networks, with adjustments for
changes in enrollment, benefits, severity, and risks. If an integrated service
network exceeds a spending limit, the commissioner may reduce future limits
on growth in premium revenues for that integrated service network by up to the
amount overspent, If the integrated service network system exceeds a

y.s'temwide spending limit, the commissioner may reduce future limits on
growth in premium revenues for the integrated service network system by up
to the amount overspent.

{c}) The commissioner shall set prices, utilization controls, and other
requirements for the regulated all-payor system to ensure that the overall costs
of this system, after adjusting for changes in population, severity, and risk, do
not exceed the growth limits. If spending growth limits for a calendar year are
exceeded, the commissioner may reduce reimbursement rates or otherwise
recoup overspending for all or part of the next calendar year, to recover in
savings up 1o the amount of money overspent. To the extent possible, the
commissioner may reduce reimbursement rates or otherwise recoup over-
spending from individual providers who exceed the spending growth limits.

.Sec. 4. Minnesota Statutes 1992, section 62J.04, subdivision 2, is amended
to read:

Subd. 2. [DATA COLLECTION BY COMMISSIONER.] For purposes of
setting forecasting rates of growth in health care spending and setting limits
under this section sichdivisions | and la, the commissioner shall may collect
from all Minnesota health care providers data on patient revenues and health
care spending received during a time period specified by the commissioner.
The comumissioner shall may also collect data on health care revenues and
spending. from alt group puichasers of health care. AH Health care providers
and group purchasers doing business in the state shall provide the data
requested by the commissioner at the times and in the form specified by the
commissioner. Professional licensing boards and state agencies responsible
for licensing, registering, or regulating providers shall cooperate fully with
the commissioner in achieving compliance with the reporting requirements.

Subd. 2a. [FAILURE TO PROVIDE DATA.] The intentional failuré to
provide reperts the data requested under -this seetion chapter is grounds for
revocation of a license or other disciplinary or regulatory action against a
regulated provider. The commissioner may assess a fine against a provider
who refuses to provide infermation data required by the commissioner uader
this sectien. If a provider refuses to provide a repert o information the data
required under this section, the comimissioner may obtain a court order
requiring the provider to produce documents and allowing the commissioner
to inspect the records of the provider for purposes of obtaining the information
data requlred under this seetion.
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Subd. 2b. [DATA PRIVACY.] All data received is private or nonpublic,
trade secret information under seeton 1337 as applicable, except to the
extent that it is given a different classification elsewhere in this chapter. The
commissioner shall establish procedures and safeguards to ensure that data
provided to the Minnesota health care commission released by the commis-
sioner is in a form that does not identify individual specific' patients,
providers, employers, purchasers or other specific individuals and organiza-
tions, except with the permlssmn of the affected individual or orgamzatlon or
as permitted elsewhere in this chapter.

Sec. 5. [62].045] [MEDICAL EDUCATION AND RESEARCH COSTS.]

Subdivision 1. [PURPOSE.] The legislature finds that all health care
stakeholders, as well as society ar large, benefit from medical education and
health care research. The legislature further finds thar the cost of medical
education and research should not be borne by a few hospitals or medical
centers but should be fairly allocated across the health care system.

Subd. 2. |[DEFINITION.] For purposes of this section, ‘‘health care
research’’ means research that is not subsidized from private grants,
donations, or other outside research sources but is funded by patient
out-of-pocket expenses or a third party payer and has been approved by an
institutional review board cemf ed by the United States -Department of Health
and Human Services.

Subd. 3. [COST ALLOCATION FOR EDUCATION AND RESEARCH.]
By January 1, 1994, the commissioner of health, in consultation with the
health care commission and the health planning advisory committee, shall:

{1} develup mechanisms to gather data and to identify the annual cost of
medical education and research conducted by hospitals, medical centers, or
health maintenance organizations;

{2) determine a percentage of the annual rate of growth established under
section 62J.04 to be allocated for the cost of education and research and
deve[op a -method to assess the percentage from each group pirchaser;

(3) develop mechamsms to colfect the assessment from group purchasers to
be deposited in a separate education and research fund; and .

(4) develop a method to allocate the education and research ﬁmd to specific
health care providers.

Sec. 6. Minnesota Statutes 1992, section 62J.09, is amended by addmg a
subdivision to read:

Subd. l1a. [DUTIES RELATED TO COST CONTAINMENT.] (a} [ALLO-
CATION OF REGIONAL SPENDING LIMITS,] Regional coordinating
boards may advise the commissioner regardmg allocation of annual regaonal
limits on the rate of growth for providers in the regulated all- payor system in
order to:

(1) achieve community-wide and regional publ!c health goals consistent
wnh those established by the commissioner; and

(2) promote access to and equu‘able retmburvement of- preventlve and'
primary care providers. '
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-(b) [TECHNICAL ASSISTANCE.] Regional coordinating boards, in
cooperation with the commissioner, shall provide technical assistance to
. parties interested {n establishing or operating an integrated service network
within the region. This assistance must complement assistance provided by the
commissioner under section 62N.23.

Sec. 7. Minnesota Statutes 1992, section 62J.33, is amended to read:

62].33 [TECHMNICAL ASSISTANCE INFORMATION ON COST AND
QUALITY FOR PURCHASERS.]

Subdivision I. THEALTH CARE ANALYSIS UNIT.] The health care
analysis unit shall provide teehnieal assistanee information to health plan and
health care assist group purchasers and consumers in making informed
decisions regarding purchasing of health care services. The unit shall provide
information allowing comparisons between integrated service networks and
between health care services and systems. The unit shall collect information
about: )

(1) premiums, benefit levels, patient or enrollee satisfaction, managed care
procedures, health care outcomes, and other features of pepwlar infegrated
service networks, health plans,.and health carriers; and

(2) prices, outcomes, provider experience, and other information for
services less commonly covered by insurance or for which patients commonly
face significant out-of-pocket expenses, and

(3) information on health care services not provided through integrated
service networks, including information on prices, costs, expenditures,
utilization, quality of care, and outcomes.

The commissioner shall publicize this information in an easily understand-
able format. 2

Subd. 2. [INFORMATION CLEARINGHOUSE.] The commissioner of
health shall establish an information clearinghouse within the department of
health to facilitate the ability of consumers, employers, providers, heaith
plans, and others to obrain information on health care costs and quality in
Minnesota: The comniissioner shall make available through the clearinghouse
information developed or collected by the department of health on practice
parameters, ouicomes data and research, the costs and quality of integrated
service networks, reports or recommendations of the health planning advisory
committee and other entities on technology assessments, worksite wellness
and prevention programs, other wellness programs, consumer education, and
other intfiatives. ‘The clearinghouse shall, upon request, make available
information submitted voluntarily by health plans, providers, employers, and
others if the information clearly states that an entity other than the state
submitted the information, identifies the entity, and states that distribution by
the clearinghouse does not imply endorsement of the entity or the information
by the commissioner of health or the state of Minnesota. The clearinghouse
shall also refer requesters to sources of further information or assistance. The
clearinghouse is subject to chapter 13.

Sec. 8. [62].35] (DATA COLLECTION. ]

Subdivision” 1. [CONTRACTING.] The commissioner may contract with
private organizations to carry out the data colleciion initiatives required by
this chapter. The commissioner shall require in the contract that organizations
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under contract adhere t0 the daia privacy requirements established under this
chapter.

Subd. 2. [EMERGENCY RULES.] The commt:ssioner shall adopt emekﬂ;
gency and permanent rules to implement the data collection and reporting

. requirements in this chapter. The commissioner may combine all data’

reporting and collection requirements into g unified process so as to minimize
duplication and administrative costs.

Sec. 9. [621.37] [DATA FROM INTEGRATED-SERVICE NETWORKS. ] .'

The commissioner shall require integrated service networks. operating
under section 62N.06, subdivision 1, to submit data on health care spending
and revenue for calendar year 1994 by February 15, 1995. Each February 15
thereafter, integrated service networks shall submit 10 the commissioner data
on health care spending and revenue for the preceding calendar year. The data
must be provided in the form specified by the commissioner, To the. extent that
an integrated service network is operated by a group purchaser under section
62N .06, subdivision 2, the integrated service network is exempt from this
section and the group purchaser must provide data on the integrated service
network under section 62J.38.

Sec, 10. [621.38] [DATA FROM GROUP PURCHASERS.]

(a) The commissioner shall require group purchasers to submit detailed
data on total health care spending for calendar years 1990, 1991, and 1992,
and for calendar year 1993 and successive calendar years. Group purchasers
shall submit data for the 1993 calendar vear by February 15, 1994, and each
February 15 thereafter shall submit data for the preceding calendar year.

(b) The commissioner shall require each group purchaser to submit data on
revenue, expenses, and member months, as applicable. Revenue data must
distinguish between premium revenue and revenue from other sources, and
must also include information on the amount of revenue in reserves and-
changes in reserves. Expenditure data, including raw data from claims, must
be provided separately for the following categories: physician services, dental
services, other professionul services, inpatient hospital services, outpatient
hospital services, emergency and out- of-area care, pharmacy services and
prescription drugs mental health services, chemical dependency services,
other expenditures, and administrative costs,

(c) State agencies and all other group purchasers shall provide the required
data using a uniform format and uniform definitions, as prescribed by the
commissioner. .

Sec. 11. |627.40] [DATA FROM STATE AGENCIES.]

In addition to providing the data required under section 62J.38, the
commissioners of human services, commerce, labor and industry, and
emplovee relations and all other state departments or agencies that administer
one or more health care programs shall provide to the commissioner of health
any additional data on the health care programs they administer that is
requested by the commissioner of health, including data in undggregated
form, for purposes of developing estimates of spending, setting spending
limits, and monitoring actual spending. The data must be provided at the
times and in the form specified by the commissioner of health.

Sec. 12. [62).41] [DATA FROM PROVIDERS.]
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Subdivision 1. [DATA TO BE COLLECTED FROM PROVIDERS.| The
commissioner shall require health care providers to collect and provide both
patient specific information and descriprive and financial aggregate data on:

(1) the total number of patients served;

{2) the total number of patients served by state of residence and Minnesota
county; '

- (3) the site or sites where the health care provider provides services;

(4) the number of individuals employed, by lyﬁe of employee, by the health
care provider; : :

(3) the services and their costs for which no payment was received;

(6) total revenue by type of payer, including but not limited to, revenue from
Medicare, medical assistance, MinnesotaCare, nonprofit health service plan
corporations, commercial insurers, integrated service networks, health main-
tenance organizations, and individual patients;

(7) revenue from research activities;

(8) revenue from educational activities;

(9) revenue from out-of-pocket pavments by patients;
(10) revernue from donations; and

(11) any other data required by the commissioner, including data in
unaggregated form, for the purposes of developing spending estimates, setting
spending limits, monitoring actual spending, and monitoring costs and
quality.

Subd. 2. [ANNUAL MONITORING AND ESTIMATES.] The commis-
sioner shall require health care providers to submit the required data for the
period July 1, 1993 to December 31, 1993, by February 15, 1994. Health
care providers shall submit data for the 1994 calendar year by February 15,
1995, and each February 15 thereafter shall submit data for the preceding
calendar year. The commissioner of revenue may collect health care service
revenue data from health care providers, if the commissioner of revenue and
the commissioner agree that this is the most efficient method of collecting the
data. The commissioner of revenue shall provide any data collected to the
commissioner of health.

Subd. 3. [PUBLIC HEALTH GOALS.] The commissioner shall establish
specific public health goals, including, but not limited to, increased delivery
of prenatal care, improved birth outcomes, and expanded childhood immu-
nizations. The commissioner shall require health care providers to maintain
and periodically report information on changes in health outcomes related to
specific public health goals. The information must be provided at the times
and in the form specified by the commissioner.

Sec. 13. [621:42] [QUALITY, UTILIZATION, AND OUTCOME DATA.|

The commissioner shall also require group purchasers and health care
providers to maintain and periodically report information on quality of care,
utilization, and outcomes. The information must be provided ar the times and
in the form specified by the commissioner.

Sec. 14. [62).44] [PUBLICATION OF DATA.]
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{d) Nowwithstanding section 62J.04, subdivision 2b, the commissioner may .
publish data on health care costs and spending, quality and outcomes, and
utilization for health care instinutions, individual health care professionals
and groups of health care professionals, group purchasers, and mtegrated
service networks, with a description of the methodology used for analysis, in
order to provide information to purchasers and consumers of health care. The
commissioner shall not reveal the name of an institution, group of profes-
sionals, individual health care professional, group purchaser, or integrated
service network until after the institution, group of professionals, individual
health care profes.sional group purchaser, or integrated service network has
* had 15°days 1o review the data and comment. The commissioner shall mclude
.any comments received in the release of the data.

(b) Summary data derived from data collected under this chapter may be
provided under section 13.05, subdivision 7, and may be released in studies
produced by the commissioner or otherwise in accordance with chapter 13.

Sec. 15. [62].45] [DATA INSTITUTE.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, "‘encounter
level data’’ means datu related to the provision of health care services to
individual patients, enroli¢es, or insureds, including claims data, abstracts.of
medical records, and data from patient interviews and patient surveys.

Subd. 2. [COMMISSIONER’S DUTIES.] The commissioner shall estab-
lish a data institute to collect and process encounter level data that are
required to be submitted to the commissioner under chapter 62J. The
commissioner shall provide general oversight of the administration of the
. institute. The commissioner may intervene in the direct operation of the

institute, if this is neécessary in the judgment of the commissioner to
- accomplish the institute’s duties. Uniil the data institute is operational, the
commissioner shall directly collect all encounter level data required under.
this chapter.

Subd. 3. [BOARD OF DIRECTORS.] The institute is governed by a 14
member board of directors. The commissioner shall appoint all board
members and designate a chair after considering the board’s recommenda-
tion. The board consists of the following members: .

(1) three representatives of health care providers;
(2) two representatives of health carriers;
{3) two. consumer members; 7

(4 ) two employer representatives, one rcpresentmg an employer with under
30 employees, and the other representing an emp!oyer with more than 30
employees;

{5) two researchers expertencea’ in the collection and processing of
encounter level data; and

(6) three répresentatives of state agencies, one member representing the
depariment of emplovee relations, one member representing the department of
human services, and one member representing rhe depariment of health.

Subd. 4. [TERMS; COMPENSATION; REMOVAL ANDVACANCIES]
The board is governed by section 15.0575,
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Subd. 5. [STAFE] The board may hire an executive director. The executive
director may participate in the following plans for employees in the unclas-
sified service: the state retirement plan, the state deferred compensation plan,
and the health insurance and life insurance plans. The attorney general shall
provide legal services to the board.

Subd. 6. [DUTIES.] The board, through the data institute, shall:

(1) collect the encounter level data required to be submitted by group
purchasers under sections 62J.38 and 62J.42, state agencies under section
62J.40, and health care providers under sections 62J.41 and 62J.42, using,
to the greatest extent possible, the Uniform Bill 82/92 form, the Health Care
Financing Administration 1500 form, or other standardized forms or proce-
dures;

(2) collect the encounter level data required for the initiatives of the health
care analysis unit, under sections 62J.30 to 62J.34, using, to the greatest
extent possible, the Uniform Bill 82/92 form, the Health Care Financing
Administration 1500 form, or other standardized forms or procedures;

(3) process the data collected to ensure consistency, accuracy, and
completeness, and as appropriate, merge data collected from different
sources;

{4} provide unaggregated, encounter-level data to the data analysis unit
within the department of health; and

{3) carry out other duties assigned in this section.

Subd. 7. [USE OF DATA.] (a) The commissioner of health is responsible
for the analysis of the data provided through the data institute, and the
development and dissemination of reports. The commissioner shall supple-
ment the data provided by the data institute with aggregate data collected
-under chapter 62J.

(b) The board shall make the data collecied through the institute available
to group purchasers, health care providers, consumers, researchers, and
other interested parties. The board may require users of data to contribute
towards the cost of data collection through the payment of fees. The
commissioner shall require users of data to maintain the data according to the
data privacy provisions applicable 1o the data.

Subd. 8. [CONTRACTING.] The commissioner, on behalf of the board,
may contract with private sector entities to carry out the duties assigned in
this section. The commissioner shall diligently seek to enter into contracts
with private sector entities. Any contract must list the specific data fo be
collected and the methods to be used to collect the data. Any contract must
require the private sector entity to maintain the data collected according to the
data privacy provisions applicable to the data. The board shall advise the
commissioner regarding the performance of any private sector entity under
contract,

Subd. 9. [DATA PRIVACY.] The board is subject to chapter 13.

Subd. 10. [FEDERAL AND OTHER GRANTS.] The commissioner and
the board shall seek federal funding, and funding from private and other
nonstate sources, for the initiatives required by the board.

Sec. 16. [62].46] [MONITORING AND REPORTS.]
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Subdivision 1. [LONG-TERM CARE COSTS.] The commissioner, with the
assistance of the interagency long-term care planning committee established
under section 144A.31, shall use existing state data resources to monitor
trends in public and private spending on long-term care costs and spending in
Minnesota. The commissioner shall recommend to the legislature any addi-
tional data collection activities needed to monitor these trends. State agencies
collecting information on long-term care spending and costs shall coordinate
with the interagency long-term care planning committee -and the commis-
sioner o facilitate the monitoring of long-term care expenditures in the state.

Subd. 2. [COST SHIFTING.] The commissioner shall monitor the extent to
which reimbursement rates for government health care programs lead io the
shifting of costs to private payors. By January 1, 1995, the commissioner
shall report any evidence of cost shifting to the -legislature and make
recommendations on ddjustments to that cost containment plan that should be
made due to cost shifting. ' Co '

Sec. 17. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall insert section 620.04, subdivisions 2, 2a, and
2b, as subdivisions 1, 2, and 3 in section 621.35, and renumber the other
subdivisions of section 621.35 as subdivisions 4" and § of that section in the
next and subsequent editions of Minnesota Statutes. ' ’

Sec. 18. [EFFECTIVE DATE.] -

Sections 1 to 16, are effective the day. following fiﬁdl ;’nactmeﬁr. '

| ARTICLE4
'VOLUNTARY PUBLIC COMMITMENTS

Section 1. [62].50] [PUBLIC COMMITMENTS BY PLANS AND PRO-
VIDERS TO VOLUNTARILY REDUCE COSTS AND PRICES.]

Subdivision 1. [ENCOURAGEMENT OF VOLUNTARY PUBLIC COM- -
MITMENTS.] The commissioner of health, in cooperation with the health
care commission and the commissioner of commerce, shall encourage group
purchasers and providers 1o make written voluntary public commitments 1o
reduce the rate of increase in their revenues below the rate limits established
in this act. The commissioner, in consultation with the commission, shall
establish the procedures, requirements, and deadlines for the submission,
publication, and evaluation of public commitments under this section. The
commissioner is exempt from the rulemaking requirements of the administra-
tive procedure act for purposes of establishing and administering the public
commitment program under this section. The commissioner may develop
Jorms to be executed by a group purchaser or provider willing to make this
.commitment. The commissioner may not require any particular cost contain-
“ment methodology, . :

By July 1, 1993, each group purchaser and provider making a voluntary
public commitment shall submir to the commissioner the methodology used 1o
determine the projection for the rate of increase in revenues for calendar year
1994 over 1993 which is forecast without taking into account thé voluntary
public commitment. A group purchaser or provider making a voluntary public
commitment shall submit any supporting - information -requested. by the
commissioner of health. . ‘ C
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In making a voluntary public commitment, the group purchaser or provider
making the commitment must, in writing, attest to the validity of the data
supplied, agree.to pass the savings achieved by cost and price reductions
through to health care consumers, agree not 10 increase its volume of services
to compensate for reductions in revenues, agree not (o increase copayment or
deductible .amounts during the time period of the voluntary public commit-
ment, and give written permission to allow the commissioner 1o inspect the
group purchaser’s or provider’s pertinent financial records as necessary to
assess the validity of information submitted and to monitor and evaluate
compliance with the commitment and to publish the conclusion on compli-
ance. o

Subd. 2. [FALSE ADVERTISING.] A group purchaser or provider who
makes a commitment under subdivision I and uses that commitment in any
advertisement or in any other way makes. that information available fo the
public is subject to section 325F.67 if the group purchaser or provider
knowingly violates the commitment. e '

Subd. 3. [USE OF FINANCIAL CONSULTANTS ] The commissioner may
use financial consultants and actuaries as needed to ensure the accuracy,
reliability, and completeness of data submitted under this section.

Subd. 4. [REVIEW AND COMMENT.] The commissioner shall publish a
list of the group purchasers and providers who agree 1o participate in the
voluntary.cost containment program, The commissioner may audit a group
purchaser or provider or take other means necessary to determine whether or
not that group purchaser or provider met, exceeded, or failed to meet a
commitment made under subdivision 1. The name of a group purchaser or

_ provider that has failed 1o meer a voluntary public commitmerit or to provide
requested data shall not be released until after the group purchaser or

- provider has had 15 days to review the data and comment. The commissioner
shall include the group purchaser’s or provider’s comment in the release of
data. A decision by the commissioner that a group purchaser or provider has
or has not made a voluntary public commitment under this section or has mei,

exceeded, or failed to meet a voluntary public commitment is a final decision
and is not subject to appeal. L

Subd. 5. [REPORT TO LEGISLATURE.] The commissioner of health, in
consultation with the health care commission, shall monitor the voluntary
. cost, price, and volume control process and report to the legislature by
February 15, 1995, on the degree of cooperation with the process, recom-
mendations on whether to extend the voluntary public commitment process,
and recommendations for improving the process if it is extended.

‘Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.

. ARTICLE 5
, HEALTH PLANNING ADVISORY COMMITTEE
Section 1. (16B.24] [STATE NEGOTIATED VOLUME DISCOUNTS.]

" The commissioner of administration, in cooperation with the commission-
ers of employee relations, health, and human services, shall establish a drug
volume purchasing program under which the state will negotiate volume
discounts from drig distributors and manufacturers on behalf of those
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pharmacies, health plans, integrated service networks, employers, and other
organizations that choose to participate in the program. The purpose of the
- program is to enable small purchasers to obtain lower prices on drugs as a
result of the discounts. that can be obtained through large volume purchasing.

Sec. 2. Minnesota Statutes 1992, section 62J.03, is amended by adding a
subdivision to read: ; _ ' )
Subd."9. [SAFETY.] “‘Safety” means the potentiil of a technology to cause

harm. . . . : S

Sec. 3. ‘Minnesota Stattes 1992, section 62J 15, subdiv'ision 1, is amenﬂed
to read: ' : Co : L :

Subdivision 1. [HEALTH PLANNING ADVISORY COMMITTEE.] The"
Minnesota health care commission shall convene an advisory committee to
make recommendations regarding the use and distribution of new and existing
health care technologies and procedures and major capital expenditures by
providers. The advisory committee may include members of the state

~commission and other persons appointed by the commission. The advisory
committee must include at least oné-person representing physicians, at least
one person reptesenting hospitals, and at least one person representing the
health care technology industry. Health care technologies and procedures
“include high-cost pharmaceuticals; organ and other high-cost transplants;
high-eost drugs, devices, procedures, knowledge, or processes applied to
human health care procedures and devices excluding United States Food and -
Drug Administration approved implantable or wearable medical deviees, such
“as high-cost transplants and expensive; large-seale technologies such as
. scanners and imagers. The advisory cowmumittee is governed by section
- 15.05753, subdivision 3, except that members do not receive per diem
payntents. o '

Sec. 4. Minnesota Statutes 1992; section 62J.15, subdivision 2, is amended
to read. -

Subd. 2. (HEALTH PLANNING.] In consultation with the health planning
‘advisory committee, the Minnesota health care commission shall:

(1) make rebormnendations on the types of high-cost technoldgies, proce-
dures, and capital expenditures for which a plan on statewide use and
distribution. should be made; . '

(2) develop adopt criteria for evaluating new high-cost- health care
technology and procedures and major capital expenditures that take into
consideration the clinical effectiveness, cost-effectiveness, and health out-
‘come; ’ : ’ 0

(3) recommend to the commissioner of health and the regional coordinating
organizations boards statéwide and regional goals and targets for the
distribution and use of new and existing high-cost health care technologies
and procedures and major capital éxpenditures; ' :

(4) make recomimiendations_ to the commissioner regarding the desighation -
of referral centers of excellenee for transplants and other specialized medical
procedures; and . ‘ : ‘ T '

B (5) make recommendations to the commissioner regarding rmmmum '
: volume requirements for the performance of certain procedures by hospitals
and other health care facilities or providers. ; ‘ ' ' :



S 1136 JOURNAL OF THE SENATE - [29TH DAY

Sec. 5. [62).152] [DUTIES OF HEALTH PLANNING ADVISORY COM-
'MITTEE.]

Subdivision l [GENERALLY] The health plarmmg advzsory committee
established in section 62J.15 shall:

(1) develop criteria and processes Jor evaluatmg health care technology
assessments made by other entities;

(2) conduct evaluations of speczfzc technology and its specific apphcanon

“(3) make recommendations to the Minnesota health care commission on the
use of specific technologies evaluated; and

(4) carry out any other duties speczﬁcally ass;gned by the Minnesota health
care commission.

Subd. 2. [PRIORIT[ES FOR DESIGNATING TECHNOLOGIES FOR
ASSESSMENT.] The health planning advisory committee shall consider the
followmg criteria in designating technologies for evaluatton

(1) the level of controversy within the medical or saemtf ic community,
including questionable or undetermined eﬁzcacy,

(2) the cost implications;
(3) the potential for rapid diffusion;
(4) the impact on a substantial patient Population;
(5) the existence of alternative technologies;
{6} the impact on patient safety and health outcome;””
(7) the public health importance;
(8) the level of public and -professionol demand,;
- (9) the social, ethical, and legal concerns; and

(10) the prevalence of the disease or condition.

The committee may give different weights or ‘attach different importance to
each of the criteria, depending on the technology being considered. The
committee shall consider any additional criteria approved by the commis-
sioner and the Minnesota health care commission.

Subd. 3. [CRITERIA FOR EVALUATING TECHNOLOGY:] In developmg _
the criteria for evaluating specific technologies, the health planning advisory
committée shall consider safety improvement in health outcomes, and the
degree to which a technology is clinically effective and cost eﬁ"ectwe and
other factors. The committee shall consider any additional criteria approved
by the commissioner and the Minnesota health care commission.

Subd. 4. [TECHNOLOGY EVALUATION PROCESS.] (a) In evaluating a
specific technology, the health planning advisory committee shall collect and
evaluate studies and research findings on. the technologies selected for
evaluation from as wide of a range of sources as needed, mcludmg, but not
limited to: federal agencies or other units of government, international
organizdtions conducting health ¢are technology assessments, health plans, -
insurers, manufacturers, professional and trade associations, nonprofit
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organizations, and academic institutions. The health planning advisory
commitiee may use consultants or experts, and solicit testimony or other inpui
as needed to evaluate a specific rechnology. )

(b) When the evaluation process on a specific technology has been
completed, the health planning advisory commitiee shall submit a preliminary
report to the information clearinghouse. The preliminary report must include
the results of the technology assessment evaluation, studies and research
findings considered in conducting the evaluation, and the health planning
advisory committee’s recommendations regarding the technology. Any inter-
ested persons or organizations may submit to the health planning advisory
committee written comments regarding the technology evaluation within 30
‘days from the date the preliminary report was submitted. The health planning
advisory committee’s final report on its technology evaluation must be
submitted to theinformation clearinghouse. Any written comments received by
the health planning advisory commiitee within the 30-day period miust be
included with the final report,

Subd. 5. {USE OF TECHNOLOGY EVALUATION.] Once the health
planning advisory committee has evaluated a specific technology, the final
report and any written comments shall be provided to the Minnesota health
care commission. The final report on 'the technology evaluation may also be
used: ' :

(1) by the commissioner in retrospective review of major expenditures;

-(2) by integrated service networks and other group purchasers and by
employers, in making coverage, contracting, purchasing, and reimbursement
decisions;

(3) by government programs and regulators of the regulated all-payor
systemt, in making coverage, contracting, purchasing, and reimbursement
decisions;

{4) by the commissioner and other organizations in the development of
practice paramelers;

(3) .by health éare providers in making decisions about.adding or replacing
technology, and the appropriate use of technology;

{6} by consumers in making decisions about treatment;

{7} by inedical device manufacturers in developing. and marketing new
technologies; and = - : i .

(8) as otherwise needed by health care providers, health care plans,
consumers, and purchasers. ’

Subd: 6. [APPLICATION TO THE REGULATED ALL-PAYOR SYS-
TEM.] The health planning advisory committee shall recommend to the
Minnesota health care commission and the commissioner inethods to conirol
the diffusion and use of technology within the regulated all-payor system for
services provided outside of an integrated service network. )

- Subd. 7. IDATA GATHERING.] In evaluating a specific- technology, the
health planning advisory committee may seek the use of dawa collected by
manufacturers, health plans, professional and trade associations, nonprofit
- organizations, academic institutions, or any other organization or association
that may have data relevant to the committee’s technology evaluation. The
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health planning advisory committee may request the commissioner lo sub-
poena these entities to release all relevant data to the health planning
advisory committee for the sole purpose of technology evaluation. All
information obtained under this subdivision shall be considered nonpublic
data under section 13.02, subdivision 9, unless the data is already ava:iable
to the public generally or upon request.

Sec. 6. [62].153] [CONFLICTS OF INTEREST.)

No member of the health planning advisory committee may participate or
vote in the committee’s proceedings involving an individual provider, pur-
chaser or patient, or a specific activity or transaction, if the member has a
direct finrancial interest in the outcome of the committee’s proceedings other -
than as an individual consumer of health care services. ’

Sec. 7. [62).154] [TORT CLAlMS DEFENSE AND INDEMNIFICA-
TION.]

The health planning advisory commitiee established under section 62J.15
is included within the definition of “'state” in section 3.732, subdivision I,
clause (1). Members of the health planning advisory committee shall be
considered *‘employees of the state’’ as defined in section 3.732, subdivision
1, clause (2).

Sec. 8. [62].156] [CLOSED COMMITTEE HEARINGS.]

Notwithstanding section 471.705, the health planning advuory commitiee
may meet in closed session to discuss a specific technology or procedure that
involves data received under section 62J.152, subdivision 7, that have been
classified as nonpublic data, where disclosure of the data would cause harm
to the competitive or economic position of the source of the data.

ARTICLE 6
MISCELLANEQUS

Section- 1. Minnesota Statutes 1992, section 3.732, subdnvmmn 1,
amended to read:

Subdivision 1. [DEF[NITI()NS 1 As used in this section and section 3. 736
the terms defined in this section have the meanings given them.

(1) “*State”” includes each of the departments, boards, agencies, commis-
sions, courts, and officers in the executive, legislative, and judicial branches
of the state of Minnesota and includes but is not limited to the housing finance
agency, the higher education coordinating board, the higher education
facilities authority, the health planning advisory committee, the armory
building commission, the zoological board, the iron range resources and
rehabilitation board, the state agricultural society, the University of Minne-
sola, slale universities, community colleges, state hospitals, and state penal
institutions. It does not include a city, town, county, school district, or other
local governmental body corporate and politic.

(2) ““Employee of the state’” means all present or former officers, members,
directors, or employees of the state, members of the Minnesota national
guard, members of a bomb disposal unit approved by the commissioner of
public safety and employed by a municipality defined in section 466.01 when
engaged in the disposal or neutralization of bombs outside the jurisdiction of
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the mummpahty but W1th1n the state, or persons acting on behalf of the state
in an official capacity, temporarily or permanently, with or without compen-
sation. It does not include either an independent contractor-or members of the
Minnesota national guard while engaged in training or duty under United
States Code, title 10, or title 32, section 316, 502, 503, 504, or 505, as
amended through December 31, 1983. ‘‘Employee of the.state’” includes a
- public defender appointed by the state board of public defense, and a member
of the health planning advisory commitee.

(3) “‘Scope of office or employment’” means that the employee was acting
on behalf of the state in the performance of dutJes or tasks lawfully assugned
by competent authorlty

(4) **Judicial branch’ has the meaning given in section 43A.02, subdm—
sion 25. ‘

Sec. 2. Minnesota Statutes 1992, section 62C. 16, is amended by addmg a
subdivision to.read:

Subd. 4. [RETALIATORY ACTION PROI-HBITED] No service plan
corporation may take retaliatory action against a-provider solely on the
grounds that the -provider disseminated accurate information regarding
coverage of benefits or- accurate benefit limitations of a subscriber’s contract
or accurate interpreted provisions of the prowder agreement rhat limit the
prescrtbmg providing, or ordering of care. - :

Sec. 3. Minnesota Statutes 1992, section 621,04, subd1v151on3 is amended
-to read:

Subd. 3 [COST CONTAINMENT DUTIES.] After obtammg the. advice
and recommendations ‘of the Minnesota health care commission, the commis-
sioner shalk:

(1) establish’ statewide and regional limits on growth in total hcalth care
spending under this section, moritor regional and statewide compliance with
the spending limits, and take dction to achleve compliance to the’extent

- authorized by the leglslature

(2) divide the state into no fewer than four regions, with one of those
regions being the Minneapolis/St. Paul metropolitan statistical area bur
excluding Chisago, Isanti, and Sherburne counties, for purposes of fostering
the development of regional health planning and coordination of health care
delivery among regional health care systems and working to achieve spending
limits;

(3) provide technical assistance to regional coordinating boards;

(4) monitor the quality of health care throughout the state, conduct
consumer satisfaction surveys, and take action as necessary to ensure an
approprlate level of guality;

(5) develop issue recommendations regarding uniform blllmg forms,
uniform electronic billing procedures and data interchanges, patient identi-
Sication cards, and other uniform claims and admiristrative procedures for
health care providers by Januweey 4 1993 and private and public sector
payors. In developing the recommendarions, the commissioner shall review
the work of the work group on electronic data interchange (WEDI) and the
American National Standards Instinute (ANSI) at the national level, and the
work being done at the state and local level. The commissioner may adopt
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rules requiring the use of the Uniform Bill 82/92 form, the Health Care
Financing Administration 1500 form, or other standardized forms or proce-
dures;

(6) undertake health planning responsibilities as provided in section 621.15;

7) monitor and promote the developmcnt and implementation of I'aC[lCC
parameters

8) authorlze fund, or promote research and expenmentatlon oL new
technologies and health care procedures; :

(9) designate referral centers of excellenee for specialized and high-cost
procedures and treatment and establish minimum standards and requlrements
for particular procedures or treatment;

(10) within the limits of appropriations for these purposes, administer or
contract for statewide consumer education and wellness programs that will
improve the health of Minnesotans and increase individual responsibility
relating to personal health and the delivery of health care services, undertake
prevention programs including initiatives to improve birth outcomes, expand
childhood Immunization efforts, and provide srart~up grants for worksite
wellness programs;

- (11) administer the health care analysis unit under Laws 1992 chapter 549;
amele T sections 627,30 ro 62J.34; and

(12) undertake other activities to monitor and oversee the delivery of health
care services in Minnesota with the goal of improving affordability, quality,’
and accessibility of health care for all Minnesotans.

Sec. 4. Minnesota Statutes 1992, section 621.04, subdivision 4, is amended
to read:

Subd. 4. [CONSULTATION WITH THE COMMISSION.} Before When
the law requires the commissioner of health to consult with the Minnesota
health care commission when undertaking any of the duties required under
this chapter chaprers 62J and 62N, the commissioner of health shall consult .
with the Mianeseta health eare commission and obtain the comumission’s
advice and recommendations. If the commissioner intends to depart from the
commission’s recommendations, the commissioner shall inform the commis-
sion of the intended departure, provide a written explanation of the reasons for
the departure, and give the commission an opportunity to comment on the
intended departure. If, after receiving the commission’s cowmument, the
commissioner still intends to depart from the commission’s recommendations, -
the commissioner shall notify each member of the legislative eversight
commission on health care access of the commissioner’s intent to depart from
the recommendations of the Minnesota health care commission. The notice to
the legislative eversight commission must be provided at least ten days before
the commissioner takes final action. If emergency action is necessary that
does not allow the commissioner to obtain the advice and recommendations of
the Minnesota health care commission or to provide advance notice and an
opportunity for comment as required in this subdivision, the commissioner
shall provide a written notice and explanation to the Minnesota health care
commission and the legislative eversight commnussion at the earliest possible
time.

Sec. 5. [62].21 1] ['SMALL GROUP PURCHASING POOL'S.]
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 Subdivision 1. [DEFINITION.] For purposes of this seciion, ‘‘purchasing

pool’’ means a group, however organized, of purchasers of health coverage,
inc!uding purchasers of health plans as defined in section 62A.011, subdivi-
sion 3, coverage by integrated service networks, or services in connecuon
with self-insured plans.

Subd. 2. [ASSISTANCE TO PRIVATE PURCHASING POOLS] The
- commissioners of health and commerce shall encourage the formation of
private small group purchasing pools to enable small groups o benefit from
the market advantages and efficiencies of large purchasing groups. Within the
Hmits of appropriations provided for this purpose, the commissioner of
~health, in consultation with the commissioner of commerce, may provide
loans for start-up costs and reserves to assist new purchasing pools.”

Subd. 3. [REGIONAL PURCHASING POOLS.] Regional coordinating
boards may sponsor the formation of regional purchasing pools to enable
small groups in the region to purchase health coverage as a large group.
Regional purchasing pools are eligible for assistance and start-up loans under

" subdivision 2. :

Sec. 6, [62]. 2]2] [COLLABORATION ON PUBLIC HEALTH GOALS.)

The commissioner of health shall encourage integrated service networks
and other private organizations to-collaborate with public health agencies to
achieve community-wide and regional public health goals. The commissioner
may increase regional spending limits if public health goals for that region are
achieved. Within the limits of appropriations provided for this purpose, the
comumissioner of health may provide granis to integrated service nétworks and .
other private organratiom or adopt. spending limits to collaborate with public
health agencies in implementing wellness programs and other initiatives to
Improve public health outcomes.

Sec. 7. [REQUESTS FOR. FEDERAL ACTION. )

The commissioner of health shall seek changes in or waivers from federal
statutes or regulations as necessary to implement the provisions of this act.
The commissioner of human services shall request and diligently pursue
waivers from the federal laws relating 10 health’ coverages provided under the '
medical assistance and Medicare programs, so as to permu the state 1o
provide medical assistance bencﬁts through integrated service networks and
permit Medicare to be provided in Minnesota through integrated service
networks. :

Sec. 8. [INSTRUCTIQN TO REVISOR.]

The revisor of statites shall change the words *‘centers of excellence’” 10
“'referral centers’’ wherever they appear in chapters 62D and 621 in the next
and subsequent editions of Minnesota Statutes and anesota Rules .parts
4685.0100 1o 4685.3400. -

Sec. 9. Minnesota Starutes 1992, Sectioﬁ 62].34, subdivi'sion 3,-is‘ amended
to read: o

Subd. 3. [MEDICAL MALPRACTICE CASES.] (a) In an action agamst a
provider for malpractice, error, mistake, or failure to cure, whether based in
contract or tort, adherence to'a pertinent practice parameter approved by the
commissioner of health nnder subdivision 2 is an absolute defense against an
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allegation that the provider did not comply with accepted standards of practice
in the community. : .

“(b) Evidence of a departure from a ﬁractice parameter is rot admissible only
on unless the issue of whether the provider is entitled te an claiming the
absolute defense under paragraph (a).

(c) Paragraphs_(a) and (b) apply to claims arising on or after August L,
1993, or 90 days after the date the commissioner approves the applicable
practice parameter, whichever is later. :

{d) Nothing in this section changes the standard e plaintiff s burden of
proof in an a civil action alleging a delay in diagnesis; a misdiagnosis;
: _ lication of a > ailure to obtain in !
consent; baitery of other intentienal tort; breach of contract; or produet
Liability against a provider or creates a new basis upon which to establish
liability against a provider.

Sec: 10. [EFFECTIVE DATE.] *

Section 2 is effective the day following final enactment.

. ARTICLE 7
COST CONTAINMENT AMENDMENTS

Section 1. Minnesota Statutes 1992, section 62J.03, subdivision 8, is
amended to read: ‘

Subd. §. [PROVIDER OR HEALTH CARE PROVIDER.] *‘Provider” or
“*heaith care provider’” means a person or organization other than a nursing
home that provides health care or medical care services within Minnesota for
a fee; as farther defined in rules adepied by the conpmissioner and is eligible
for reimbursement under the medical assistance program under chapter .
256B. For purposes of this subdivision, “for a fee” includes traditional
fee-for-service arrangements, capitation arrangements, and any other ar-
rangement. in which a provider receives compensation for providing health
care services or has the authority to directly bill a group purchaser, health
carrier, or individual for providing health care services. For purposes of this
subdivision, ‘‘eligible for reimbursement under the medical assistance pro-
gram’’ means that the provider's services would be reimbursed by the medical
assistance program if the services were provided to medical assistance
enrollees and the provider sought reimbursement, or that the services would
be eligible for reimbursemeni under medical assistance except that those
services are characterized as experimental, cosmetic, or voluntary.

Sec. 2. Minnesota Statutes 1992, section 627 .04, subdivision 5, is amended
to read: )

Subd. 5. [APPEALS.] A person of erganization aggrieved may appeal a
decision of the commissioner under sections 62J.17 and 62J.23 through a
contested case proceeding governed under chapter 14. The appeal must be
brought within 30 days of receiving notice of the commissioner’s decision.

Sec. 3. Minnesota Statutes 1992, section 62).04, subdivision 7, is amended
to read: . o '

Subd. 7. [PLLAN FOR CONTROLLING GROWTH IN SPENDING.] (a)
By January 15, 1993, the Minnesota health care. commuission shall submit to
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the legislature and the governor for approval a plan, with as much detail as
possible, for slowing the growth in health care spending to the growih rate
identified by the commission, beginning July 1, 1993, The goal of the plan
shall be to reduce the: growth rate -of health care spending, adjusted for
‘population changes, so that it declines by at least ten percent per year for each
of the next five years. Theeemrssrenshaﬂusetherateefspendmggrewﬂa-
#n 19 as the base year for develepmg its plan- The plan may include
tentative targets for reducing the growth in spending for consideration. by the
legislature. '

(b) In developing the plan, ‘the commission shall consider the advisability
and feasibility of the following options, but is not obligated to incorporate
them into the plan: _ : ,

(1) data and methods that conld be used to calculate regional and statewide
_spending limits and the various options for expressing spending limits, such
-as maximum percentage growth rates or actvarially adjusted average per
capita rates that reflect the demographics.of the state or a region of the state;

(2) methods of adjusting spending limits to account for patients who are not
Minnesota residents, to reflect care provided to a person outside the person 5
region, and to ad_]ust for demographic changes over tirne; :

(3) methods that could be used to monitor complrance with the lrrruts

(4) criteria for exempting spendmg on research and experimentation on new
technologies and medical practices when setting or enforcing spending hmrts.

(5) methods that couid be used to help prnvrders purchasers consumers,
and communitics control qpendmg growth;

(6) methods of rdenufylng activities of consumem prov1ders or purchasers
that contribuie to excessive growth m spending; :

(7) methods of encouraging voluntary activities that will help keep
spendmg within the limits; v

9] methods’ of consultmg providers and obtaining theu' assistance and_
cooperatron and safeguards that are necessary to protect prov1ders from abrupt
changes in revenues or practice requirements; .

- (9) methods of avoiding, preventing, or recovering spending in excess of
the rate of growth identified by the commission;

(10) methods of depriving those who-benefit financially from overspending :
of the benefit of overspending, including the option of recovering the amourit
of the excess spending from the greater provider . community :or from
individual providers or groups of providers through targeted assessments;

(11) methods of reallocating health care resources among provider groups
to correct existing inequities, reward desirable provider activities, discourage
undesirable activities, or lmprove the quallty, affordability, and accessrblhty
of health care services; . .

(12) methods of imposing mandatory requirements relating to the delivery
of health care, ‘such as.practice parameters, hospital admission protocols,
24-hour emergency care screenmg systems, or des1gnated specialty providers;

(13) methods of preventing unfarr health care practlces that give a provrder
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or group purchaser an unfair advantage or financial bepefit or that signifi-
cantly circumvent, subvert, or obstruct the goals of this chapter;

(14) methods of providing incentives through special spending allowances
or other means to encourage and rcward special projects to improve outcomes
or quality of care; and

(15) the advisability or feasnblhty of a system of permanent, reglonal
coordinating boards te ensure community involvement in activities to improve
affordability, accessibility, and quality of health care in each region.

Sec. 4. Minnesota Statutes 1992, section 62J.05, is amended by adding a
subdivision to read:

Subd. 9. [REPEALER.] This section is repealed effective July 1, 1996,

Sec. 5. Minnesota Statutes i992 section 62J.09, subdivision 2, is amended
to read:

Subd. 2. [MEMBERSHIP] {a) NUMBER OF MEMBERS.] Each regional
health care manasement coordinating board consists of 16 17 members as
provided in this subdivision. A member may designate a representative to act
as a member of the commission in the member’s absence. The governor shall
appoint the chair of each regional board from among its members.

(b) [PROVIDER REPRESENTATIVES.] Each regional board must include
four members representing health care providers who practice in the region.
One. member is appointed by the Minnesota Medical Association. One
member is appoinied by the Minnesota Hospital Association. One member is
appointéd by the Minnesota Nurses’ Association. The remaining member is
appointed by the governor to represent provnders other than physicians,
hospitals, and nurses.

(¢) [HEALTH PLAN COMPANY REPRESENTATIVES. 1 Each reglonal
board includes theee four members represcntmg health plan companies who
provide coverage for residents of the region, including one member repre-
senting health insurers who is elected by a vote of all health insurers providing
coverage in the region, one member elected by a vote of all health
maintenance organizations providing coverage in the region, and one member
appointed by Blue Cross and Blue Shield of Minnesota. The fourth member
is appointed by the governor.

(d) [EMPLOYER REPRESENTATIVES] Regional boards include three
members representing employers in the region. Employer representatives are
elected by a vote of the employers: who are members of chambers of
commerce in the region. At least one member must represent self-insured
employers.

{e) [EMPLOYEE UNIONS.] Regional boards include one member ap-
pointed by the AFL-CIO Minnesota who is a vnion member residing or
working in the region or who is a representative of a union that is active in the
region.

(f) [PUBLIC MEMBERS. | Reglonai boards include three consumer mem-
bers. One consumer member is elected by the community health boards in the
region, with each community. health board having one vote. One consumer
member is elected by the state legislators with districts in the region. One
consumer member is appointed by the governor.
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(g) [COUNTY COMMISSIONER.] Regional boards include one member

~ who is a county board member. The county board member is elected by. a vote

of all of the county board members in the region, with each county board
havmg one vote, .

~ (h) |ISTATE AGENCY.] Regional boards mclude one state agency commis-
_ sioner appointed by the governor to represent state health coverage programs.

Sec. 6. Minnesota Statutes 1992, section 62J.09, subdivision 3, is amended
to read:

Subd. 5. [CONFLICTS OF INTEREST.] No member may participate of
vote in regional coordinating board. proceedings involving an individual
provider, purchaser, or patient, or a specific activity or transaction, if the
member has a direct financial interest in the outcome of the regional
coordinating board’s proceedings other than as an individual consumer of
health care services. A member with a direct financial interest may participate
in the proceedings, without voring, provided thai the member discloses any
direct financial interest to the regional coordinating board at the begmnmg of
the proceedings.

Sec. 7. anesota-Statdtes 1992, section 62] .09, subdivision 8, is amended
to read: . :

Subd. 8. [REPEALER I This sectlon is repealed effective July 1, -1-993
1996.

Sec. 8. Minnesota Statutes 1992, section 627, 17 subdivision 2, is amended
fo read:

Subd. 2. [DEFINITIONS.] For purposes of this sectio_n, the tcrms defined
in this subdivision have the meanings given.

- (a) |ACCESS.] ‘Access’™” has the meaning given in section 624.2912,
subdivision 2.

(b) [CAPITAL EXPENDITURE.] “Capital'expenditure means an expen-
diture which, under generally accepted accounting principles, is not properly
chargeable as an expense of operation and maintenance.

{c) [COST.] “‘Cost’’ means the amount paid by consumers or third party
payors for health care services or products.

{d) [DATE OF THE MAJOR SPENDING COMMITMENT.] *‘Date of the
major spending commitment’’ means the date the provider formally obligated
itself 1o the major spending commiiment. The oblxganon may be incurred by
entering info a contract, making a down payment, issiing bonds or entering
a loan agreement to provide financing for the major spending commitment, or
taking some other formal, tangible action evzdencmg the provider's intention
to make the major spending commitment. :

@) (¢) [HEALTH CARE SERVICE.| *‘Health care service’’ means:

(1) a service or item that would be covered by the medical assistance
program under chapter 256B if provided in accordance with medlcal ass;s-
tance Tequirements to an eligible medical assistance recipient; and

(2) a service or item that would be covered by medical assmtanc.c except
that it is characterized as experimental, cosmetic, or voluntary. .
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““Health care service’” does not include retail, over-the-counter sales of
nonprescription drugs and other retail sales of health-related products that are
not generally paid for by medical assistance and other third-party coverage.

te) (f) IMAJOR SPENDING COMMITMENT. ] ““Major spending commit-
ment”’ means: _ ' N

48 acquisition of a unit of medical equipment;

(2) a capital éxpenditure for a single project for the purposes of providing
health care services, other than for the acquisition of medical equipment;

(3) offering a new specialized service not offered before;

(4) planning for an activity that would qualify as a major spending
commitment under this paragraph; or

(5) a project involving a combination of two or more of the activities in
clauses (1} to (4). .

The cost of acquisition of medical equipment, and the ‘amount of a capital
expenditure, is the totat cost to the provider regardless of whether the cost is
- distributed over time through a lease arrangement or other financing or
" payment mechanism.

¢ (g) IMEDICAL EQUIPMENT.] ‘‘Medical equipment’” means fixed and
movable equipment that is used by a provider in the provision of a health care
service. ‘‘Medical equipment’” includes, but is not limited to, the following;

(1) an extracorporeal shock wave lithotripter;

(2)a conipu—terized axial tomography (CAT) scanner;
(3) a magnetic resonance imaging (MRI) vnit;

(4} a positron emission tomography (PET) scanner; and

(5) emergency and nonemergency medical transportation equipment and .
vehicles. . .

€ () [NEW SPECIALIZED SERVICE.] ‘‘New specialized service’’
means a specialized health care procedure or treatment regimen offered by a
provider that was not previously offered by the provider, including, but not
limited to:

(1) cardiac catheterization services involving high-risk patients as defined
in the Guidelines for Coronary Angiography established by thé American
Heart Association and the American College of Cardiology;

(2) heart, 'heart—lung, liver, kidney, bowel, or pancreas transplantation
service, or any other service for transplantation of any other organ;

(3) megavoltage radiation therapy;
) (4) open heart surgery;
(5) neonatal intensive care services; and

(6) ény new medical technology for which premarket approval has been
granted by the United States Food and Drug Administration, excluding
-implantable and wearable devices.. ' '
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-Sec. 9. Minnesota .'S_tatutes 1992, section 62J.17, is amended by' adding a
_ subdivision to read: : - -

Subd. 4a. [EXPENDITURE REPORTING.] (a} [GENERAL REQUIRE- .
MENT.] A provider making a major spending commitment afier April 1, 1992,
that is in excess of $500,000 shall submit notification of the expenditure to the
commissioner and provide the commissioner with any relevant background
informasion. ‘

' (b) [REPORT. ] Notification must include a report, submitted within 60 days
after the date of the major spending commitment, using terms conforming fo
the definitions in section 62J.03 and this section. Each report is subject to
retrospective review and must contain: ‘

(1) a dewiled description . of the major spending commitment and its
purpose; : _ o

(2) the date.of the major spending commitment;

(3) a statement of tﬁe expected impact that the major spending commitment
will have on. charges by the provider to patients and third party payors;

(4) a statement of the expected impact on the clinical effectiveness or
quality of care received by the patients that the provider expects 1o serve;

(5) a statement of the extent to which equivalent services or technology are
already available 16 the provider’s actual and potential patient population;

(6) a statement of the distance from which the nearest equivalent services
or technology are already available to the provider’s actual and potential®
population; : : .

(7) a statement describing the pursuit of any lawful collaborative arrange-
ments; and - : - -

(8) a statement of assurance that the provider will not use, purchase, or
perform health care technologies and procedures that are not clinically
effective and cost-effective, unless the technology is used for experimental or
research purposes o determine whether a technology or procedure is
clinically effective and cost-effective. : - e

The provider may submit ary additional information that it deems relevant.

(c} [ADDITIONAL INFORMATION.] The commissioner may request
additional information from a provider for the purpose of review of a report
submitted by that provider, and may consider relevant information from other
sources. A provider shall provide any information requested by the commis-
sioner within the time period stated in the request, or within 30 days after the
date of the request if the request does not state a time. ' ‘

* (d) [FAILURE TO COMPLY.] If the provider fails to submit a complete and
timely expenditure réport, including any additional informarion requested by
the commissioner, the commissioner may make the provider’s subsequent
major spending commitments subject to the procedures of prospective review
and approval under subdivision 6a. :
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Sec. 10. Minnesota Statutes 1992, section 62J. 17, is amended by adding a
subdivision to read; e

" Subd. 5a. [RETROSPECTIVE REVIEW.] (a) The commissioner shall
retrospectively review each major spending commitment and notify the
provider of the results of the review. The commissioner shall determine
whether the major spending commitment was appropriate. In making the
determination, the commissioner may consider the following criteria: the
major spending commitment’s impact on the cost, access, and quality of
health care; the clinical effectiveness and cost-effectiveness of the major
spending commitment; and the alternatives available to the provider.

{b) The commissioner may not prevent or prohibit a major spending
commitment subject to retrospective review. However, if the provider fails the
retrospective review, any major spending commitments by that provider for
the five-year period following the commissioner’s decision are subject to
prospective review under subdivision 6a.

Sec. 11. Minnesota Statutes 1992, section 62J.17, is amended by adding a
subdivision to read: ’ .

Subd. 6a. [PROSPECTIVE REVIEW AND APPROVAL..] (a) [REQUIRE-
MENT.] No health care provider subject to prospective review under this
subdivision shall make a major spending conumitment unless:

(1) the provider has filed an application with the commissioner to proceed-
with the major spending commitment and has provided all supporting
documentation and evidence requested by the commissioner; and

(2) the commissioner determines, based upon this documentation and
evidence, that the major spending commimment is appropriate under the
criteria provided in subdivision 5a in light of the alternatives available to the
provider.

(b} [APPLICATION.] A provider subject to prospective review and
approval shall submit an application 10 the commissioner before proceeding
with any major spending commitment. The application must address each item
listed in subdivision 4a, paragraph (a), and must also include documentation
to support the response to each item, The provider may submit information,
with supporting documentation, regarding why the major spending commit-
ment should be excepted from prospective review under paragraph (d). The
submission may be made either in addition to or instead of the submission of

-information relating to the items listed in subdivision 4a, paragraph (a).

fc) IREVIEW.] The commissioner shall determine, based upon the infar-
mation submitted, whether the major spending commitment is appropriate
under the criteria provided in subdivision 5a, or whether it should be excepted
from prospective review under paragraph (d). In making this determination,
the commissioner may also consider relevant information from other sources.
At the request of the commissioner, the Minnesota health care commission
shall convene an expert review panel made up of persons with knowledge and
expertise regarding medical equipment, specialized services, health care
expenditures, and capital expenditures to review applications and make
recommendations to the commissioner. The commissioner shall make a
decision on the application within 60 days after an application is received.

{d) [EXCEPTIONS ] The prospective review and approval process does not
apply to: Coe '
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(1) a major spending commitment to replace. exisiing equipmeni with
‘comparable equipment, if the old equipment will no longer be used in the
state; : .

(2) a major spending commitment made by a research and teaching
institurion for purposes of conducting medical education, medical research-
supported or sponsored by a medical school or by a federal or foundanon
grant, or clinical trials;

(3) a major spending commitment to repair, remodel, or replace existing
buildings or fixtures if, in the judgment of the commissioner, the project does
not involve a subsiantial expansion of service capacity or a substantial change
in the nature of health care services provided, and

{4) mergers, acquisitions, and other changes in ownership or control that,
in the judgment of the commissioner, do not involve a substantial expansion of
service capacity or a substantial change in the nature of health care services
provided. :

. {e) [NOTIFICATION REQUIRED FOR EXCEPTED MAJOR SPENDING
COMMITMENT.] A provider making a major spending commitment covered
by paragraph {d) shall provide notification of the major spending commitment
as provided under subdivision 4a.

f3] [PENALTIES AND REMEDIES.] The commissioner of health has the
authority to issue fmes seek injunctions, and pursue other remedies as
provided by law.

Sec. 12; Minnesota Statutes 1992, section 62J.23, is amended by addmg a
subdivision to read:

Subd. 4. [INTEGRATED SERVICE NETWORKS ] (a) The leglslature
finds that the formation and operation of integrated service networks will
accomplish the purpose of the federal Medicare antikickback statute, which is
to reduce the overutilization and overcharging that may result from inappio-
priate provider incentives. Accordingly, it is the public policy of the state of
Minnesota to support the development of integrated service networks. The
degislature finds that the federal Medicare antikickback laws should not be
mterpreted to interfere with the development of integrated service networks or
to impose liability for arrangemenis berween an mtegrated service network
and its participating entities. ‘

(b) An arrangement between an integrated service network and any or all
-of its-participating entities is nor subject to liability under subdivisions I and

Sec. 13. [621.2911] [ANTITRUST EXCEPTIONS; PURPOSE.]

The legislature finds that the goals of comtrolling health care costs and
improving the quality of and access o health care services will be signifi-
‘cantly enhanced by cooperative arrangements involving providers or purchas-.
ers that might be prohibited by state and federal antitrust laws if undertaken
without governmenra! involvement. The purpose of sections 62J.2911 to
62J.2921 is to create an opporfunity for:the state to review proposed
arrangements and to substitute regulation for competition when an arrange-
_ment is likely to result in lower costs, or greater access or qualiry, than would
otherwise occur in the marketplace. The legislature intends that approval of
arrangements be accompanied by appropriate conditions, supervision, and
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regulation to protect against private abuses of economic power, and that an
arrangement approved and supervised by the commissioner shall not be
subject to state and federal antitrust liability.

Sec. 14. [62].2912] [DEFINITIONS.]

Subdivision 1. [SCOPE 1 For purposes of sections 627.2911 to 62/, 2921
the terms defined in this section have the meanings given them.

Subd. 2. [ACCESS.] ‘Access’’ means the financial, temporal, and geo-
graphic availability of health care to individuals who need it.

Subd. 3. [APPLICANT.] ‘Applicant’’ means the party or parties to an
agreement or business arrangement for which the commissioner’s approval is
sought under this section.

Subd. 4. [COMMISSIONER.] ‘‘Commissioner’’ means. the co.;nmissianer'
of health.

Subd. 5. [CONTESTED CASE.] ‘‘Contested case’’ means a procéedmg
conducted by the office of administrative hearmgs under sections 14, 57 fo
14.62.

Subd. 6. [COST OR COST OF HEALTH CARE.] “‘Cost’’ or ‘‘cost of
health care’’ means the amount paid by consumers or third party payors for
health care services or products. The commissioner’s analysis of cost savings
must focus on the individual consumer of health care. Cost savings to be
realized by providers, health carriers, group purchasers, or other partici-
pants in the health care sysiem are relevant only to the extent that the savings
are likely 1o be passed on to the consumer. However, where an application is
submitted by providers or purchasers who are paid primarily by third party
payors unaﬁ‘:hated with the applicant, it is sufficient for the applicant to show
that cost savings are likely to be passed on to the unaffiliated third party
pavors; the applicants do not have the burden of proving that third party
payors with whom the applicants are not affiliated will pass on cost savings
to individuals receiving coverage through the third party payors.

Subd. 7. [CRITERIA.] ““Criteria’’ means the cost, access, and qualzty of
health care.

Subd. 8. [HEALTH CARE PRODUCTS.] “*Health care products’” means
durable medical equipment and “'medical eqmpmenr as defined in section
62J.17, subdivision 2, paragraph (8). :

Subd. 9. [HEALTH CARE. SERVICE.] ““Health care service” has the
meaning given in secuqn 62J.17, subdivision 2, paragraph (e).

Subd. I0. [PERSON.] "‘Person’’ means an individual or legal eniity.
Sec. 15. [62].2913] [SCOPE.] '

Subdivision 1. [AVAILABILITY OFEXCEPTION.] Provzders or purchas-
ers wishing to engage in contracts, business or financial arrangements, or
other activities, practices, or- arrangements that might be construed 10 be
vielations of state or federal aptitrust laws but which are in the best interests
of the siate and further the policies and goals of this chapter may apply to the
commissioner for an except:on ' )

Subd. 2. [STATE ANTITRUST LAW.] Notwithstanding the Minnesota
antitrust law of 1971,  as amended, in sections 325D.49 to 325D.66,
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" contracts, business or financial arrangements, or other activities, practices,
or arrangements involving providers or purchasers that are approved by the
commissioner under section 62J.2918 do not constitute an unlawful contract, -
combination, or conspiracy in unreasonable restraint of trade or commerce

under sections 325D.49 to 325D.66. Approval by the commissioner is an .

- absolute defense against any action under state antitrust, laws except as
provided under section 62J.2921, subdivision 5.

Subd. 3. [ATTORNEY GENERAL CANNOT USE APPLICATION TO
PROSECUTE.] The commissioner may ask the attorney general to comment
on an application, but the application and any information obtained by the

commissioner under sections 062J.2914 to 62J.2916 that is not otherwise
available to the attorney general is not admissible in any proceeding brought

by the attorney general based on an antitrust claim, except a proceeding

brought under section 62J.2921, subdivision 5, based on an applicant’s:
failure to substantially comply with the terms of the application.

Subd. 4. [OUT-OF-STATE APPLICANTS.] Providers or purchasers not

physically located in Minnesota are eligible to seek an exception for

. arrangements m which they transact business in anesota as defmed in
section 295.51. : -

Sec. 16. [62]. 2914] [APPLICATION.]

Subdivision 1. [DISCLOSURE 1An apphcauon for approval mst mclude
fo the extent applicable, disclosure of the followmg ‘

(1) a descriptive title;
(2} a table of contents;

{3) exact names of each party to the appl:cauon and the address of the
principal business office;

(4) the name, address, and telephone number of the persons authorized to
receive nofices and communications with respect to the application;

(3) a venﬁed statement by a responsible officer of each party to the

application attesting to the accuracy and completeness of the enclosed

information; -

(6) background mformanon re[armg to the proposed arrangement, mclud-
ing: -

(:) a descnpnon of the proposed arrangement, mcludmg a list of any
* services or products that are the subject of the proposed arrangement;

(ii) an identification of any tangential services or products associated wu‘h
the services or products that are the subject of the proposed arrangement

(iii) a descrzpnon of the geographzc rermory involved in the proposed
arrangement;

{iv) If the geographtc territory described in item (iii}, is different from the
territory iri which the applicants have engaged in the type of business at issue
over the last f ve years, a description of how and why the geographic territory
differs;

(v) :dentzﬁcatzon of all products or services that a subsrant:al share of
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consumers would consider substitutes for any service or product that is the
subject of the proposed arrangement; .

(vi) identification of whether any services or products of the proposed
arrangement are currently being offered, capable of being offered, utilized, or
capable of being utilized by other providers or purchasers in the geographic
territory described in item (iii); .

{vii) identification of the steps necessary, under current market and
regulaiory conditions, for other parties to enter the territory described in item
(fi) and compete with the applicant;

(viit) a description of the previous history of dealings between the parties
to the application; : '

© {ix) a detailed explanation of the projected effects, including expected
volume, change in price, and increased revenue, of the arrangement on each
party’s current businesses, both generally as well as the aspects of the
business directly involved in the proposed arrangement; ‘

(x) the present market share of the parties to the application and of others
affected by the proposed arrangement, and projected market shares after
implementation of the proposed arrangement; '

(xi) a statement of why the projected levels of cost, access, or gquality could
not be achieved in the existing market without the proposed arrangement; and

(xii) an explanation of how the arrangement relates to any Minnesota health
care commission or applicable regional coordinating board plans for delivery
of health care; and

(7) a detailed explanation of how the transaction will affect cost, access,
and quality. The explanation must address the factors in section 62J.2917,
subdivision 2, paragraphs (b) to (d), to the extent applicable.

Subd. 2. [STATE REGISTER NOTICE.] In addition to the disclosures
required in subdivision 1, the application must contain a written description
of the proposed arrangement for purposes of publication in the State Register-
The notice must include sufficient information to advise the public of the
nature of the proposed arrangement, and to enable the public to provide
meaningfil comments concerning the expected results of the arrangement.
The notice must also state that any person may provide written comments to -
the commissioner, with a copy to the applicant, within 20 days of the notice’s
publication. The commissioner shall approve the notice before publication. If
the commissioner determines that the submitted notice does not provide
sufficient information, the commissioner may amend the notice before
publication and may consult with the applicant in preparing the amended
notice. The commissioner shall not publish an amended notice without the
applicant’s approval.

Subd. 3, [MULTIPLE PARTIES TO A PROPOSED ARRANGEMENT.]
For a proposed arrangement involving multiple parties, one joint application
nust be submitted on behalf of all parties to the arrangement.

Subd. 4. [FILING FEE.] An application must be accompanied by a filing
feeof $....... . which must be deposited in the health care access fund. The
total of the deposited application fees is appropriated annually to the
commissioner io administer the antitfrust exceptions program.
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Subd. 5. [TRADE SECRET INFORMATION; PROTECTION.] Tiade
secret information, as defined in section 13.37, subdivision I, paragraph (b),
must be pmzected to the extent required under chapter 13.

Subd. 6. [COMMISSION ER’S AUTHORITY TO REFUSE TO REVIEW]
{a} If the commissioner determines that an application is unclear, incomplete,
or provides an insufficient basis on which 10 base a decision, the commis-
sioner may return the application. The applicant may complete or rev:se the
application and resubmir it.

(b) If, upon review af the application and upon advice from the attorney
general, the commissioner concludes that the proposed arrangement does not
present any potential for liability under the state or federal antitrust laws, the
commissioner may decline to review the application, and so notify the
applicant.

fc) The commissioner may decline to review any application relating to
arrangements already in effect before the submission of the application.
However, the commissioner shall review any application If the review is
expressly provided for in a settlement agreement entered into before the
enactment of this section by the applicant and the attorney general.

Sec. 17. [62).2915] [NOTICE AND COMMENT.]

 Subdivision 1. [NOTICE.] The commissioner shall cause the notice
described in section 621.2914, subdivision 2, to be published in the State
Register, and sent to the Minnesota health care commission, the regional
coordinating boards for any regions that include all or part of the territory
covered by the proposed arrangement and any person who has requested to be
placed on a list to receive notice of applications. The commissioner may
maintain separate notice lists for different regions of the state. The commis-
sioner may also send a copy of the notice to any person together with a request
that the person comment as provided under subdivision 2. Copies of the
request must. be provided to the applicant.

Subd. 2, [COMMENTS.] Within 20 days after the notice is published, any
person may submit fo the commissioner written comments with respect to the
application. Persons submitting comments shall provide a copy of the
comments to the applicant. The applicant may submit to the commissioner
WFiften responses fo comments within ten days after the deadline for
submitting comnients. The applicant shall send a copy of the response to the
person submitting the comment.

Sec. 18. [621.2916] [PROCEDURE FOR.REVIEW OF APPLiCATIONS.}

Subdivision 1. [CHOICE OF PROCEDURES.] After the conclusion of the
" period provided in section 62J.2915, subdivision 2, for the applicant to
respond. to comments, the commissioner shall selecr one of the three
procedures provided in subdivision 2. In determining which procedure to use,
‘the commissioner shall consider the following criteria: .

(1) the size of the proposea' arrangement, in terms of number of pames and
amount of money involved;

(2} the complexity of the proposed arrangement;
{3) the novelty of the proposed arrangemem;_

(4) the substance and quantity of the comments received,
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(5) any comments received from the Minnesota health care commission or
regional coordinating boards, and ‘

(6) the presence or absence of any signiﬁ'cént gaps in the factual record.

If the applicant demands a contested case hearing no later than the
conclusion of the period provided in section 62J.2915, subdivision 2, for the
applicant to respond to comments, the commissioner shall not select a
procedure. Instead, the applicant shall be given a contested case proceeding
as a matter of right.

Subd. 2. [PROCEDURES AVAILABLE.| {a) [DECISION ON THE WRIT-
TEN RECORD.] The commissioner may issue a decision based on the
application, the comments and the applicant’s responses io the comments, 1o
the extent each is relevant. In making the decision, the commissioner may

consult with staff of the department of health and may rely on department of
health data.

(b) [LIMITED HEARING.] (1) The commissioner may order a limited
-hearing. A copy of the order must be mailed to the applicant and to all persons
who have submitted comments or requested to be kept informed of the
‘proceedings involving the application. The order must state the date, time,
and location of the limited hearing, and must identify specific issues ta be
addressed at the limited hearing. The issues may include the feasibility and
desirability of one or more alterndtives to the preposed arrangement. The
order must require the applicani io submit writen evidence, in the form of
affidavits and supporting documents, addressing the issues identified, within
.20 days after the date of the order. The order shall also state that any person
may arrange to receive a copy of the written evidence from the commissioner,
at the person’s expense, and may provide written comments on the evidence
within 40 days after the date of the order. A person providing written
comments shall provide a copy of the comments to the applicant.

{2) The limited hearing must be held before the commissioner or department
of health staff member designated by the commissioner. The commissioner or
the commissioner’s designee shall question the applicant about the evidence
submitted by the applicant. The questions may address relevant issues
identified in the comments submitted in response 1o the written evidence, or
identified by department of health siaff or brought to light by depariment of
health data. At the conclusion of the applicant’s responses to the questions,
any person who submitted comments about the applicant’s wriften evidence
may make a statement addressing the applicant’s responses to the questions.
The commissioner or the commissioner’s designee may ask questions of any
person making a statement. At the conclusion of all statements, the applicant
may make a closing siatement. ‘

(3) The commissioner’s decision after a limited hearing must be based upon
the application, the comments, the applicant’s response to the comments, the
applicant’s written evidence, the comments in response to the writlen
evidence, and the information presented at the limited hearing, to the extent
each is relevant, In making the decision, the commissioner may consult with
staff of the department of health and may rely on department of health data.

(c) [CONTESTED CASE HEARING.] The commissioner may order a
contested case hearing. A contested case hearing shall be tried before an
administrative law judge who shall issue a written recommendation to the
commissioner, and shall follow the procedures in sections 14.57 to 14.62. All
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factual issues relevant to a decision must be presented in the contested case.
The attorney general may appear-as a party. Additional parties may appear.to
the extent permitted under sections 14.57 to 14.62. The record-in the
“confested case includes the appl:canon the comments, the applicant’s
" response to the comments, and any other evidence Ihar is part of the récord
,"under sections 14,57 to 14.62. : :

Sec. 19. [627.2917] [CRITERIA FOR DECISION |

Subdivision 1. [CRITERIA | The commissioner shall not approve .an
application unless the commissioner determines that the arrangement is more .
" likely to result in lower costs, increased access, or increased quality of health
care,. than would otherwise occur under existing market conditions or
conditions likely 1o develop without an exemption from state and federal
antitrust lav.. In the event that a proposed arrangement appears likely to
-improve one or two of the criteria at the expense of another one or two of the
. criteria, the commissioner shall not approve the application unless the
commissioner determines that the proposed arrangement, taken as a whole, is .
likely to substantially furrher the purpose of this chapter. In making such a -
_ derermmauon the commissioner may employ a cost'benefit analysis.

Subd 2. [FACTORS.].(a) [GENERALLY APPLICABLE FACTORS.] In :
making a determination about cost, access, and quality, the commissioner
may consider the Jollowing factors, 1o the exient relevant: '

) whether the proposal is compaable w:rh the cost containment plan or -
othér plan of the Minnesota health care commission or the applzcable regional
“plans of the regmnal coordmatmg boards; ,

‘ (2) market stracture , o
: (i) actual ana' potential sellers and buyers, or provzders and purchasers
{ a) actual and porenaal consumers, o
o (m) geograph:c market are_a, ‘and
( vy entry conditions; i -
_.—(3) current market conditions;
(4) the h:storzcal behavior of the market
©(5) pe:formance of other s;mzlar arrangements

(6) whether the proposal unnecessarzly restrains competmon or restrams
competmorz in ways not reasonably related to the purposes of thzs chapter,"' _
-and : : . '

{ 7) the fi nanaal condition of the appltcant

- (b) {COST.]In making derermmatzons as ta costs, the commzss:oner may
Vcons:der 2

(1) the cost savmgs h,kely w0 result to the appl:cant

{2), the extent to which the cost savmgs are likely ro be passed on to the-_
consumer and § in what form, :

{3) the extent to which Ihe proposed arrangemertt is lzkely 10 resulr in cost
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shzftmg by the applicant onto other payors or purchasers of other products or
services;

{4) the extent to which the cost shifting by the apphcant is likely to be
followed by other persons in the market;

(5) the current and anticipated supply and demand for any products or'
services at issue;

. (6) the representanons and guaranrees of the applzcant and their enforce-
ability; .

(7) hkely effectiveness of regulation 'by the commissioner;
(8} inferences to be drawn from market structure;
(9) the cost of regulation, both for the state and for the applzcant and

{10) any other factors tendmg to show that the proposed arrangement is or
is not likely to reduce cost. ’

{c) [ACCESS.] In making determmauons as to access, the commtsszoner
may consider:

(1) the extent to which the utilization of needed hedlth care services or
products by the intended targeted population is likely to increase or decrease.
- When a proposed arrangement is likely to increase access in one geographtc
" area, by lowering prices or otherwise expandmg supply, but limits access in
another geographic area by removing service capab:l:nes from that second
area, the commissioner shall articulate rhe cntena employed to balance these
“effects;

(2) the extent to which the proposed arrangement is likely 1o make available
a new service or product to a certain geographic area; and

{3) the extent to which the proposed arrangement is likely to otherwzse
make health care services or products more f nancially or geographically
available to persons who need them.

If the commissioner determines that the proposed arrangement is likely to
. increase access, the commissioner shall also determine and make a specific
. finding that the increased access is not due to overutzlzzanon of the product oF

service for which access is expanded

{d) [IQUALITY.] In making determinations as to quality, the commissioner -
may consider the extent to which the proposed arrangement is likely to:

' (1) decrease morbidity and mortality;
(2) result in faster convalescence;
(3) result in fewer hospital days;

(4) permit -provide:“s to attain needed éxperience or frequency of treatment,
leading to better ouicomes; : ’

(3) increase patient satisfaction' and

(6) have . any other features [zkely to improve or reduce the quality of health
care.

Sec. 20. [621.2918] [DE.CISION.] ;
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Subdivision 1. [APPROVAL OR DISAPPROVAL.] The commissioner shall
issue a written decision approving or disapproving the application. The
commissioner may condition approval on a modification of all or part of the
proposed arrangement to eliminate any restriction on competition that is not
reasonably related to the goals of reducing cost or improving access or
quality. The commissioner may also establish conditions for approval that are
reasonably necessary to protect against abuses of private economic power and
to ensure that the arrangement is appropriately supervised and regulated by
the state. '

Subd. 2. [FINDINGS OF FACT.] The commissioner’s decision shall make
spectfic findings of fact concerning the cost, access, and quality criteria, and
identify one or more of those criteria as the basis for the decision.

Subd. 3. [DATA FOR SUPERVISION.| A decision approving an applica-
tion must require the periodic submission of specific data relating to cost,
access, and quality, and to the extent feasible, identify objective standards of
cost, access, and quality by which the success of the arrangement will be
measured. However, if the commissioner determines thar the scope of a
particular proposed arrangement is such that the arrangement is certain o
have neither a positive or negative impact on one or two of the criteria, the
commissioner’s decision need not require the submission of data or establish
an objective standard relating to those criteria, ’

Sec. 21. [62].2919] [APPEAL.] .

After the commissioner has rendered a decision, the applicant or any other
person aggrieved may appeal the decision to the Minnesota court of appeals
within 30 days after receipt of the commissioner’s decision. The appeal is
governed by sections 14.63 to 14.69. The appellate process does not include
a contested case under sections 14.57 to 14.62. The commissioner’s deter-
mination, under section 62J.2916, subdivision 1, of which procedure to use

“may not be raised as an issue on appeal.

Sec. 22, [62).2920] [SUPERVISION AFTER APPROVAL ]

Subdivision 1. [ACTIVE SUPERVISION.] The commissioner shalt acuve[y
supervise, monitor, and regulate approved arrangements.

Subd. 2. [PROCEDURES.] The commissioner shall review data submitted
periodically by the applicant. The commissioner’s order shall set forth the
time schedule for the submission of data, which shall be ar least once a year.
The commissioner’s order must identify the data thar must be submitted,
although the commissioner may subsequently require the submission of
additional data or alter the time schedule. Upon review of the data submirtted,
the commissioner shall notify the applicant of whether the arrangement is in
compliance with the commissioner’s order. If the arrangement is not in
compliance with the commissioner’s order, the commissioner shall identify
those respects in which the arrangement does not conform to the commzssmn-
er’s order.

An applicant receiving notification that an arrangemenr is not in compli-
ance has 30 days in which to respond with additional data. The response may
include a proposal and-a time schedule by which the applicant will bring the.
arrangement into compliance with the commissioner’s order. If the arrange-
ment is not in compliance and the commissioner and the dapplicant cannot
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agree to the terms of bringing the arrangement into compliance, the matter
shall be set for a contested case hearing.

The commissioner shall publish notice in the State Register two years after
the date of ‘an order approving an application, and at two-year intervals
thereafter, soliciting comments from the public concerning the impact that the
arrangement has had on cost, access, and quality. The commissioner may
request additional oral or wrm‘en information from the applicant or from any
other source,

Subd. 3. [STUDY.] The commissioner shall study and make recommenda-
tions by January 15, 1995, on the appropriate length and ‘scope - of active
supervision of arrangements approved for exemption from the antitrust laws.

Sec. 23. [62].2921] [REVOCATION]

Subdivision 1. [C‘ONDIT[ONS | The commissioner may revoke approval of
a cooperative arrangement only if:

(1) the arrangement is not in substantial camphance with the terms of the
application;

(2) the arrangerﬁenf'is'not in substantial compliance with the conditions of
approval; :

(3) the arrangement has not and is not likely to substantially achieve the
improvements in cost, access, or quality identified in the approval order as the
basis for the commissioner’s approval of the arrangement; or

{4) the conditions in the marketplace have changed to such an extent that
competition would promote reductions in cost and improvements in access and
quality better than does the arrangement at issue. In order to revoke on the
basis that conditions in the marketplace have changed, the conumissioner’s
order must idensify specific changes in the marketpldce and articulate why
those changes warrant revocation.

Subd. 2. [NOTICE.] The commissioner shall begm a proceedmg to revoke
approval by providing written potice to the applicant describing in derail the
basis for the proposed revocation. Notice of the proceeding must be published
in the State Register and submtitted 1o the Minnesota health care commission
and the applicable regiorial Coordinating boards. Thé notice must invite the
submission of comments to the commissioner. :

Subd. 3. [PROCEDURE.] A proceeding to révoke an approval must be
conducted as a contested case proceeding upon the written request of the
applicant. Decisions of the commissioner in a proceeding to revoke approval
are subject fo judicial review under sections 14.63 to 14.69.

Subd. 4. [ALTERNATIVES TO REVOCATION PREFERRED.] In decid-
ing whether to revoke an approval, the commissioner shall take into account
the hardship that the revocation may impose on the applicant, and any
potential disruption of the market as a whole. The commissioner shall not
revoke an approval if the arrangement can be modified, restructured, or
regulared so as to remedy the problem upon which the revocation proceedmg
is based. The applicant may submit proposals for alternatives to revocation.
Before approving an alternative to revocation that involves modifying or
restructuring an arrangement, the commissioner shall publish notice in the
State Register that any person may comment on the proposed modification or
restructuring within 20 days after publication of the notice. The commissioner
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shall not approve the modification or restructuring until the comment period
has concluded. An approved, modified, or restructured arrangement is-subject
to active supervision under section 62J.2920.

Subd. 5. [IMPACT OF REVOCATION.] An applicant that has had its
approval revoked is not required to terminate the arrangement. The applicant
cannot be held liable under state or federal antitrust law for acts thar occurred
while the approval was in effect, excepr to the extent that the applicant failed
to substantially comply with the terms of its application or failed to
substantially comply with the terms of the approval. The applicant is fully
subject to state and federal amtitrust law .after the revocation becomes
effective, and may be held liable for acts that occur after the revocation.

Sec. 24. [UNIVERSAL COVERAGE PLAN .J

The health care commission shall develop and submir to the legislature and
the governor by December 15, 1993, a comprehensive plan that will lead to
universal health coverage for all Minnesotans by January 1, 1997. The plan
must include an implementation plan and time schedule for the coordinared
phasing in of health insurance reforms, charnges or expansions in government
programs, and other actions recommended-by the commission. The plan must -
also include annual targets for expanding coverage to uninsured persons and
populations and periodic evaluations of the progress being made toward
achieving annual targets and universal coverage.

Sec. 25. [REPEALER.] -

Minnesota Statutes 1992, Secuons 62.] 17, subdivisions 4, 5, and 6; and
62J 29, are repealed

Sec 26. [EFFECTIVE DATE]

Sections 1 to 25 are effective the day following final enactment. Sections 8
to 11 apply retroactively to any major spending commitment entered into after
April 1, 1992, except that the requirements of section 62J.17, subdivision 4a,
paragraph (a), that a report be submitted within 60 days after a major
spending commitment and that a report include the items specifically [zsted
are nor retroactive.

ARTICLE 8
SMALL EMPLOYER INSURANCE REFORM

Section 1. Minnesota Statutes 1992 section 62L.02, subdivision 26 is
amended to read:

Subd. 26. [SMALL EMPLOYER.] *‘Small employer’” means a person,
firm, corporation, partnership, association, or other entity actively engaged in
business who, on at least 50 percent of its working days during the preceding
calendar year, employed no fewer than two nor more than 29 eligible
employees, the majority of whom were employed in this state. If a small
employer has only two eligible employees, one employee must not be the
spouse, child, sibling, parent, or grandparent of the other, except that a small
employer. plan may be offered through a domiciled association to self-
employed individuals and small employers who are members of the associa-
tion, even if the self-employed individual or small employer has fewer than
two employees or the employees are family members. Entities that are eligible
to file a combined tax return for purposes of state tax laws are considered a
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single employer for purposes of determining the number of eligible employ-
" ees. Small employer status must be determined on an annual basis as of the
renewal date of the health benefit plan. The provisions of this chapter continue
to apply to an employer who no longer meets the requircments of this
definition unti! the annual renewal date of the employer’s health benefit plan.
Where an association, described in section 62A. 10, subdivision 1, comprised
of employers contracts with a health carrier to provide coverage 0 its
members who are small employers, the association may elect to be considered
to be a small employer, even though the association provides coverage to more
than 29 employees of its members, so long as each employer that is provided
coverage through the association qualifies as a small employer. An associa-
tion’s election to be considered a small cmployer under this section is not
effective unless tiled with the commissioner of commerce and unless the
association notifies a health carrier of the election before purchasing
coverage from the carrier. The association may revoke its election at any time
by filing notice of revocation with the commissioner. [f an employer has
employees covered under a trust established in a collective bargaining
agreement under the federal Labor-Management Relations Act of 1947,
United States Code, title 29, section 141, et seq., as amended, those
employees are excluded in determining whether the employer qualifies as a
small emplover.

Sec. 2. Minnesota Statutes 1992, section 62L.02, subdivision 27, 1s
amended to read:

~ Subd. 27. [SMALL EMPLOYER MARKET.] {a) *‘Small employer mar-
ket”” means the market for health benefit plans for small employers.

(A health carrier is considered to be participating in the small emp]oyer
market if the carrier offers, sells, issues, or renews a health benefit plan to: (1)
any small employer; or (2) the eligible employees of a small employer offering
. a health benefit plan if, with the knowledge of the health carrier, beth either
of the following conditions are is met:

. {i) any portion of the premium or benefits is paid. for or reirnbursed by a
small employer; and or

(i) the health benefit plan is treated by the employer or any of the eligible
employees or dependents as part of a plan or program for the purposes of the
Internal Revenue Code, section 106, 125, or 162.

Sec. 3. Minnesota Statutes l1992, section 62L.03, subdivision 3, is
amended to read:

Subd. 3. [MINIMUM PARTICIPATION.] (a) A small employer that has at
least 75 percent of its eligible employees who have not waived coverage
participating in a health benefit plan must be guaranteed coverage from any
health carrier participating in the small employer market. The participation
level of eligible employees must be determined at the initial offering of
coverage and at the renewal date of coverage. A health carrier may not
increase the participation requirements applicable to .a small employer at any
time after the small employer has been accepted for coverage. For the
purposes of this subdivision, waiver of coverage includes only waivers due to
coverage under another group health plan. If a small employer does not satisfy
the 75 percent participation requirement, a health carrier may decline to issue
or renew coverage. If a health carrier voluntarily issues or renews a health
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benefit plan in that situation, the health benefit plan must fully comply with
this chapter.

(b) A health carrier may require-that small employers contribute a specified
minimum percentage toward the cost of the coverage of eligible employees, so
long as the requirement is uniformly applied for all small employers and for
all types of health benefit plans, except for the small employer plans. If a
small employer does not satisfy a health carrier’s contribution requirement
under this paragraph, the health carrier shall not issue or renew a health
benefit plan to the small employer and shall not issue or renew individual
coverage to the small employer's employees or their dependems, except as
permitted under section 62L.12, subdivision 2:

{c) For the small employer plans, a health carrier must shall require that
small employers contribute at least 50 percent of the cost of the coverage of
eligible employees. The health carrier must shall impose this small employver
plan contribution tequirement on a uniform basis for both small employer
plans and for all small employers secking to purchase a small emplover plan.
If a small employer does not satisfy the contribution requirement under this
paragraph, a health carrier shall not issue or renew a small employer plan to
the small employer and shall not issue or renew individual coverage to the
small employer's employees or their dependents except as permitted under
section 62L.12, subdivision 2.

& (d ) Nothmg in this section obligates a health carrier to issue coverage to
a small employer that currently offers coverage through a health benefit plan
from another health carrier, unless the new coverage will replace the existing
coverage and not serve as one of two or more health benefit plans offered by
the emplover.

Sec. 4. Minnesota Statutes 1992, section 62L.03, subdivision 4, is
amended to read:

Subd. 4. [UNDERWRITING RESTRICTIONS ] Health carriers may appty
underwriting . restrictions to coverage for health benefit plans for small
employers, including any preexisting condition limitations, only as expressly
permilted uader this chapler. For purposes of this subdivision, "‘underwriting
restrictions’’ means any refusal of the health carrier to issue or renew
coverage, any premium rate higher than the lowest rate charged by the health
carrier for the same coverage, or any preexisting condition limitation or
exclusion. Health carriers may collect information relating to the case
characteristics and demographic composition of small employers, as well as
health status and health history information about employees of small
employers. Except as otherwise authorized for late entrants, preexisting
conditions may be excluded by a health carrier for a period not to exceed 12
months from the effective date of coverage of an eligible employee or
dependent. When calculating a preexisting condition limitation, a health
carrier shiall credit the time period an eligible employee or dependent was
previously covered by qualifying prior coverage, provided that the individual
maintains continuous coverage. Late entrants may be subject to a preexisting
condition limitation not to exceed 18 months from the effective date of
coverage of the late entrant. Late enfrants may also be excluded from coverage
for a period not to exceed 18 months, provided that if a health carrier imposes
an exclusion from coverage and a preexisting condition limitation, the
combined time period for both the coverage exclusion and preexisting -
condition limitation must not exceed 18 months.
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Sec. 5. aneeota Statutes 1992 section 620L..04, subdivision 1, is
amended to read: )

Subdivision 1. [APPLICABILITY OF CHAPTER REQUIREMENTS.]
Beginning July 1, 1993, health carriers participating in the small employer
market must offer and make available any health benefit plan that they offer,
including both of the small employer plans provided in section 62L.05, to all
small employers who satisfy the small employer participation and contribu-
tion requirements specified in this chapter. Compliance with these require-
ments is required as of the first renewal date of any small employer group
. occurring after July 1, 1993. For new small employer business, compliance is

required as of the first date of offering occurring after July 1, 1993,

Compliance with these requirements is required as of the first renewal date
occurring after July I, 1994, with respect to employees of a small employer
who had been issued individual coverage prior to July 1, 1993, administered
by the health carrier on a group basis. Notwithstanding any other law to the
contrary, the health carrier shall terminate any individual coverage for
employees of small employers who satisfy the small employer participation
requirements specified in section 621..03 and offer to replace it with a health
benefit plan. If the employer elects not to purchase a health benefit plan, the
health carrier must offer all covered employees and dependents the. option of
maintaining their current coverage, adminisiered on an individual basis, or
replacement individual coverage. Small employer and replacement individual
coverage provided under this subdivision must be without application of
underwriting restrictions, provided continuous coverage is maintained.

Sec. 6. Minnesota Statutes 1992, section 62L.05, subdivision 4, is
amended to read:

Subd. 4. [BENEFITS.] The medical services and supplies listed in this
subdivision are the benefits that must be covered by the small employer plans
described in subdivisions 2 and 3:

(1) inpatient and outpatient hospital services, excluding services provided
for the diagnosis, care, or treatment of chemical dependency or a mental
illness or condition, other than those conditions specified in clauses (10),
(11), and (12);

(2) physician, chiropractor, and nurse practitioner services for the dlagno-
sis or treatment of illnesses, injuries, or conditions;

. (3) diagnostic X-rays and laboratory tests;

(4) ground tranqportation provided by a licensed ambulance service to the
nearest facility qualified to treat the condition, or as otherwise requ1red by the
health carrier;

(5) services of a home health agency if the services qualify as reimbursable
services under Medicare and are directed by a physician of qualify as
reimbursable under the health earrier’s most eemme-nl—y seld health plan for

insured group coverage;
(6) services of a private duty registered nurse if medlcally necessary, as
determined by the health carrier;

(7) the rental or purchase, as appropriate, of durable medical equipment,
other than eyeglasses and hearing aids;
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(8) child health supervision services up to-age 18, as defined in section
62A.047;

()] matermty and prenatal care services, as defined in sections 62A 041 and
62A.047, o

(10) inpatient hospital and outpatient services for the diagnosis and
treatment of certain mental illnesses or conditions, as defined by the
International Classification of Diseases-Clinical Modification (ICD-9-CM),
seventh edltlon (1990) and as classified as ICD-9 codes 295 to 299; -

(11)'ten hours per year of outpatient mental health dlagnosm or treatment
for illnesses or conditions not described in clause (10);

(12) 60 hours per year of outpatient treatment of chemical dépéndency; and -

{13) 50 peréent of eligible charges for prescription drugs, up to-a separate
annual maximum out-of-pocket expense of $1,000 per individual for prescrlp-
tion drugs, and 100 percent of eligible charges thereafter.

Sec. 7. Minnesota Statutcs 1992, section 62L.05, -subdivisién 6,. is
amended to read:

Subd. 6. [CHO[CE PRODUCTS EXCEPTION ] Nothmg in subdivision 1
prohibits a health carrier from offering a small employer plan which provides
for different benefit coverages based on whether the benefit is provided
through a primary network of providers or through a secondary network of
providers so long as the benefits provided: in the primary network equal the
benefit requirements of the small employer plan as described in this section.
For purposes of products issued under this subdivision, out-of-pocket costs in
the secondary network may exceed the out-of-pocket limits described in
subdivision 1. A seconddary network mutst not be used to provide *‘benefits in
addition’’ as defined in subdivision 5, except in compliance with that
subdivision.

Sec. 8. Minnesota Statutes 1992, section 62L 09, subdivision 1,
amended to read: .

Subdivision 1. [NOTICE TO COMMISSIONER 1 A health carrier electmg
to cease doing business in the small employer market shall notify the
commissioner 180 days prior to the effective date of the cessation. Fhe
cessation of business does not include the failure of a health carrier to offer oF
issue pew business in the small employer market or continve an existing
produet line; provided that a héalth carrier deoes not terminate; cancel; or fal
o rerew its current srall employer business of other produet lines- The health
carrier shall simultaneously provide a copy of the notice to each small
employer covered by a health benefit plan issued by the health carrier.

Upon making the notification, the heaith carrier shall not offer or issue new
business in the small emplover market. The health carrier shall renew its
current small employer business due for renewal within 120 days after the
date of the notification, but shall not renew any small employer busmess more
than 120 days after the date of the notification.

A health carrier that elects to cease doing business in the small emp[oyer
market shall continue to be governed by this chapter with respect to any
continuing small employer business conducted by the health carrier.

Sec. 9. [REPEALER ]



1164 JOURNAL OF THE SENATE [29TH DAY

Minnesota Statutes 1992, section 62L.09, subdivision 2, is repéaled.
Sec. 10. [EFFECTIVE DATE.]
Sections 1 t6 9 are effective July 1, 1993 .

o ARTICLE 9
INDIVIDUAL MARKET REFORM; MISCELLANEOUS

Section 1. Minnesota Stamtes 1992, section 62A.021, subdmsmn 1, is
amended to read:

Subdivision 1. [LOSS RATIO STANDARDS.] Notwnthstandmg section
- 62A.02, subdivision 3, relating to loss ratios, a health care policy form or
cettificate form shall not be delivered or issued for delivery to an individual
or to a small employer as defined in section 62L.02, unless the policy form or
certificate form can be expected, as estimated for the entire period for which
rates are computed to provide coverage, to return to Minnesota policyholders
and certificate holders in the form of aggregate benefits not including
anticipated refunds or credits, provided under the policy form or certificate
form, (1) at least 75 percent of the aggregate amount of premiums earned in
the case of policies issued in the small employer market, as defined in section
62L.02, subdivision 27; and (2) at least 65 percent of the aggregate amount
of premiums earned in the case of policies issued in the individual market,
calculated on the basis of incurred claims experience or incurred -health care
expenses where coverage is provided by a health maintenance organization on
a service rather than reimbursement basis and earned premiums for the period
and according to accepted actuarial principles and practices. A health earrier
shalldemeﬂstmte&hanhethnfd—}%aflessmeﬁgpeamthanerequa“eﬂae

- Assessments by the reinsurance association created in
chapter 62L and any types of taxes, surcharges, or assessments created by
Laws 1992, chapter 549, or created on or after April 23, 1992, are included
in the calculation of incurred claims experience or incurred health care
expenses. The applicable percentage for policy forms and certificate forms
issued in the small employer market, as defined in section 621..02, increases
by one percentage point on Faly January 1 of each year beginning on January
1, 1995, until an 80 percent loss ratio is reached on July January 1, 1998
1999, The applicable percentage for policy forms and certificate forms issued
in the individual market increases by one percentage point on July January 1

- of each year, until a 70 percent loss ratio is reached on July January 1, 1998
1999. A health carrier that enters a market after July 1, 1993, does not start
at the beginning of the phase-in schedule and must instead comply with the
loss ratio requirements applicable to other health carriers in that market for
each time period. Premiums earned and claims incurred in markets other than
the small employer and individual markets are not relevant for purposes of this
section.

Notwithstanding section 645.26, any act enacted at the 1992 regular
legislative session that amends or repeals section 62A.135 or that otherwise
changes the loss ratios provided in that section is void.

All filings of rates and rating schedules shall demonstrate that actual
expected claims in relation to premiums comply with the requirements of this
section when combined with actual experience to date. Filings of rate
revisions shall also demonstrate that the anticipated loss ratio over the entire
future period for which the revised rates are computed to provide coverage can -
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be expected to meet the appropriate loss ratio standards, and aggregate loss
_ratio from inception of the policy form or certificate form shall equal or
- exceed the appropriate loss ratio standards. ‘

A health carrier that issues health care policies and certificates 6 individ-
uals or to small employers, as defined in section 62L.02, in this state shall Tile
annually its rates, rating schedule, and supporting documentation including
ratios of incurred losses to earned premiums by policy form or certificate form

- duration for approval by the commissioner according to the filing require-
ments and procedures prescribed by the commissioner. The supporting
documentation shall also demonstrate in accordance with actuarial standards
of practice using reasonable assumptions that the appropriate loss ratio
standards can be expected to be met over the entire period for which rates are
computed. The demonstration shall exclude active life reserves. An expected
third-year loss ratio which is preater than of equal to the applicable percentage
shall be demonstrated for policy forms or certificate forms in foree léss than
three years- [f the data submitted does not confirm that the health carrier has
satisfied the loss ratio requirements. of this section, the commissioner shall
notify the health carrier in writing of the deficiency. The health carrier shall
have 30 days from the date of the commissioner’s notice to file amended rates
that comply with this section. If the health carrier fails to file amended rates
within the prescribed time, the commissioner shall order that the health
carrier’s filed rates for the nonconforming policy form or certificate form be
teduced to an amount that would have resulted in a loss ratio that complied
with this section had it been in. effect for the reporting period of the
supplement. The health carrier’s failure to file amended rates within the
specified time or the issuance of the commissioner’s order amending the rates
does not preclude the health carrier from filing an amendment of its rates at
a later time. The commissioner shall annually make the submitted data
available to the public at a cost not to exceed the cost of copying. The data
must be compiled in a form useful for consumers who wish to compare
premium charges and loss ratios.

Each sale of a policy or certificate that does not comply with the loss ratio
requirements of this section is an unfair or deceptive act or practice in the
business of insurance and is subject to the penalties in sections 72A.17 to
T2A.32.

For purposes of this section, health care policies issued as a resuit of
solicitations of individuals through the mail or mass media advertising,
including both print and broadcast advertising, shall be treated as individual
policies. N ‘ i '

For purposes of this section, (1) *‘health care policy’™ or “‘health care
certificate’” is a health plan as defined in section 62A.011; and (2) “*health
carrier”” has the meaning given in section 62A.011 and includes all health
carriers delivering or issuing for delivery health care policies or certificates in
this state or offering these policies or certificates to residents of this state.

The first period for which the loss ratio required by this section must be
calculated is the 18-month period beginning July 1, 1993. Beginning January
1, 1995, the loss ratio must be calculated on q calendar year basis.

Sec. 2. Minnesota Statutes 1992, Section 62A.65, is amended to read:
62A.65 [INDIVIDUAL MARKET REGULATION.]
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Subdivision 1. [APPLICABILITY:] No health carrier, as defined in ehapter
621 section 62A.011, shall offer, sell, issue, or renew any individual peliey
of aevident and sickness eoverage; as defined in section 62A-01; subdivisien
1; any individual subscriber contract regulated under chapter 61C; any
individual health maintenance contract regulated under chapter 62D; any
individual health benefit certificate regulated under chapier 64B; o any
individual health coverage provided by a multiple employer welfare arrange-
ment; health plan, as defined in section 62A.011, to a Minnesota resident
except in compliance with this section. For purpeses of this section; “health
benefit plan has the meaning given in chapter 626 except that the term
means individual coverage; including family coverage; rather than
group coverage. This section does not apply to the comprehensive health
association established in section 62E.10 oF to coverage described in section
&Aé%subdwmni—pamgmph%eﬂeleng—temeafepehemasdeﬁﬂed
in section 62A-46; subdivision 2

Subd. 2. [GUARANTEED RENEWAL.] No individual health bene-ﬁ{ plan
may be offered, sold, issued, or renewed to a Minnesota resident unless the
health benefit plan provides that the plan is guaranteed renewable at a
premium rate that does not take into account the claims experience or any
change in the health status of any covered person that occurred after the initial
issuance of the health benefit plan to the person. The premium rate upon
renewal must also otherwise comply with this section. A An individual health
beaefit plan may be subject to refusal to renew only under the conditions
provided in chapter 62L for health benefit plans.

Subd. 3. [PREMIUM RATE RESTRICTIONS.] No individual health
benefit plan may be offered, sold, issued, or renewed to a Minnesota resident
unless the prcmnum rate charged is determined in accordance with the rating
and premium restrictions provided under chapter 62L, except thar the
minimum loss ratio applicable to an individual eovesage health plan is as
provided in section 62A.021. All previsions rating and premium resirictions
of chapter 621 apply to rating and premivm restrictions in the individual
market, unless clearly inapplicable to the individual market.

Subd. 4. [GENDER RATING PROHIBITED.} No individual health benefit
plan offered, sold, issued, or renewed to a Minnesota resident may determine
the premium rate or any other underwriting decision, including initial
issuance, on the gender of any person covered or to be covered under the
health benefit plan.

Subd. 5. [PORTABILITY OF COVERAGE:] (a) No individual health
benefit plan may be offered, sold, or issued; or remewed to a Minnesota
resident that contains a preexisting condition limitation or exclusion, unless
the limitation or exclusion would be permitied under chapter 62L prov:ded
that underwriting restrictions may be retained on individual contracts that are
issued without evidence of insurability as a replacement for prior individual
coverage. The individual may be treated as a late entrant, as defined in chapter
62L, unless the individual has maintained continuons coverage as defined in
chapter 62L. An individual who has maintained continuous coverage may be
subjected to a one-time preexisting condition limitation as permitted under
chapter 62L for persons who are not late entrants, at the time that the
individual first is covered by under an individual eoverage health plan by any
kealth carrier. Thereafter, the person must not be subject to any preexisting
condition limitation under an individual health plan by any health carrier,
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except an unexpmed portion of a limitation under prior coverage 80 long as
the individnal maintains continzous coverage.

(b) A health carrier must offer an individual eoverage health plan to any
individual previously covered under a group health benefit plan issued by that
health carrier, so long as the individual maintained continuous coverage as
defined in chapter 62L.. Coverage A health plan issued under this paragraph
must not contain any preexisting condition limitation or exclusion, except for
any unexpired limitation or exclusion vnder the previous coverage. The initial
premiuni rate for the individual eevesage health plan must comply with
subdivision 3. The premium rate upon renewal must comply with subdivision

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED.| Nothing in this
section requires a health carrier to initially issue a health benefit plan to a
Minnesota resident, except as otherwise expressly provnded in subdivision 4
or 3. ‘

Sec. 3. Minnesota Statutes 1992, section 62E.02, subdlvmon 23,
amended to read:

Subd. 23. [CONTRIBUT[N_G MEMBER.] **Contributing member’” means

those companies regulated under chapter 62A and offering, selling, issuing, or -. -

renewing policies or contracts of accident and health insurance; health
maintenance organizations regulated wnder chapter 62D; nonprofit health
. service plan corporations regulated wnder chapter 62C; fraternal benefit
societies regulated under chapter 64B; the private employers insurance
" program established in section 43A.317, effective July 1, 1993; integrated
service networks operating under chapter 62N; and joint self-insurance plans
- regulated under chapter 62H. For the purposes of determining liability of
contributing merbers pursuant to section 62E.11 payments received from or
on behalf of Minnesota residents for coverage by a health maintenance
organization shall be considered to be accident and health msurance prenti-
ums. . A

Sec. 4. anesota Statutes 1992, section 62E.10, subdivision I, is
amended to read:

Subdlwsmn 1. [CREATION TAX EXEMPTION.| There is establlshed a
comprehensive health association to promote the public health and welfare of
the state of Minnesota with membership consisting of all insurers; self-
insurers; fraternals; joint self-insurance plans regulated under chapter 62H;
the private employers insurance program established in section 43A.317,
© effective July 1, 1993;. integrated service networks operating under chapter
62N; and health maintenance organizations licensed or authorized to do
business in this state. The comprehensive health association shall be exempt
from taxation under the laws of this state and all property owned by the
association shall be exempt from taxation.

Sec. 5. Minnesota Statutes 1992, section 62E.10, subdivi‘sion 3, is
amended to read:

Subd. 3. [MANDATORY MEMBERSHIFP ] All members shall maintain
their membership in the association as a condition of doing accident and
health insurance, self-insurance, integrated service network, or health main-
tenance organization business in this state. The association shall submit its
articles, bylaws and operating rules to the commissioner for -approval;
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provided that the adoption and amendment of articles, bylaws and operating
rules by the association and the approval by the commissioner thereof shail be
exempt from the provisions of sections 14,001 to 14.69.

Sec. 6. Minnesota Statutes 1992, section 62E.11, subdivision 12, is
amended to read: -~ . :

Subd. 12. [FUNDING.] Notwithstanding subdivision 5, the claims ex-
penses and operating and administrative expenses of the association incurred
on or after January 1, 1994, to the extent that they exceed the premiums
received, shall be paid from the health care access account established in
section 16A.724, to the extent appropriated for that purpose by the legislature.
Any such expenses not paid from that account shall be paid as otherwise
provided in this section. All contributing members shall adjust their premium
rates to fully reflect funding provided under this subdivision. The commnis-
sioner of commerce or the commissioner of health, as appropriate, shall
require contributing members to prove compliance with this rate adjustment
" requirement. -

Sec. 7. Minnesota Statutes 1992, section 621.02, subdivision 16, is
amended to read:

Subd. 16. [HEALTH CARRIER.] *‘Health carrier’”” means an insurance
company licensed under chapter 60A to offer, sell, or issue a policy of
accident and sickness insurance as defined in section 62A.01; a health service
plan licensed under chapter 62C; a health maintenance organization licensed
under chapter 62D; an integrated service network; a fraternal benefit society
operating under chapter 64B; a joint self-insurance employee health plan
operating under chapter 62H; and a multiple employer welfare arrangement,
as defined in United States Code, title 29, section 1002(40), as amended
through December 31, 1991. For the purpose of this chapter, companies that
are affiliated companies or that are eligible to file a consolidated tax return
must be treated as one carrier, except that any insurance company or health
service plan corporation that is an affiliate of a health maintenance organi-
zation located in Minnesota, or any health maintepance organization located
in Minnesota that js an affiliate of an insurance company or health service
plan corporation, or any health maintenance organization that is an affiliate of
another health maintenance organization in Minnesota, may treat the health
maintenance organization as a separate carrier. '

Sec. 8. [EFFECTIVE DATE.]

Sections 1, 2, and 6 are effective July 1, 1993. Sections 3, 4, 5, and 7 are
effective January 1, 1994.

ARTICLE 10
MINNESQOTACARE PROGRAM

Section 1. Minnesota Statutes 1992, section 256.9351, subdivision 3, is
amended to read:

Subd. 3. [ELIGIBLE PROVIDERS.] *‘Eligible providers” means those
health care providers who provide covered health services to medical
assistance recipients under rules established by the commissioner for that
program. Reimbursement under this section shall be at the same rates and
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Sec. 2.-Minnes_o_ta Statutes 1992, section 256.9353, is-amended to read:

Subd_ivision 1. [COVERED" HEAILTH- SERVICES.] ‘“‘Covered health’
services’” means the health services reimbursed under chapter 256B, with the
. exception of mpatlent hospital servicés, special education services, private
* duty nursing services, orthodontic services, medical transportation services,

. personal care assistant.and case management services, hospice care services,
nursing home or intermediate care facilities services; inpatient mental health
'services, outpatient, mental health services in excess of $1,000 per adult
enrollee and $2,500 per child enrollee per 12-month eligibility period, and
chemical dependéncy services. Qutpatient mental health services covered
under the-health right plan are limited to diagnostic assessments, psycholog-
- ical testing, “explanation of findings, and individual, famlly, and - group
psychotherapy. Medication management by a physician is not subject to the’
$1,000 and $2,500 limitations on outpatient mental health services. Covered
health services shall be expanded as provided in_this section for enrotlees
_e[tg:ble under section 256.9354, subdivisions 2, 3, 4, and 5. Covered health
services for enrollees eligible under section 256.9354, subdivision ] shall .
conrmue as provided i in ‘this 'mbdmsz(m

~  Subd. 2. [ALCOHOL AND DRUG' DEPENDENCY] Beginning Qeteber

July. 1, 1992 1993, covered health services shall include up to ten houss per
year. of individual outpatient treatment of alcohol or drug dependency by a
qualified health -professional or outpatient program. Fae heurs of group
weatment count as one hour of individual treatment

Persons who'may need chemical dependency services under the provisions
of this chapter shall be assessed by a local agency as defined under section -
254B.01, and under the assessment-provisions of section 254A.03, subdivi-
..ston 3. A local agency must place a person in need of chemical dependency
services as provzded in Minnesota Rules, parts 9330.6600 to 9530.6660.
Persons who are recipients of medical benefits under the provisions of this
chapter and who are fmanmally cligible for consolidated chemical dependency .

- . treatment fund services provided under the provisions of chapter 254B shall

receive chemical - dependency treatment services under the pr0v1smr|s of
chapter 254B only if:

(1) they have exhausted the chemical dependency benefits offered under
this chapter; or - -

-(2) an assessment indicates that they need.a level of care not prov1ded under~
the provmons of this chapter.

~Subd. 3. [INPATIENT HOSPITAL SERVICES. | {a) Beginning. July 1,
1993, covered health services shall include inpatient hospital services,
including inpatient hospital mental health services and inpatient chemical
dependency treatment, subject to those limitations necessary to cgordinate the-
provision of these services with eligibility under the medical assistance
spend-down. The inpatient hospital benefit for adult enrollees #ot eligible for -
rredical assistance is subject to an annual benefit limit of "$10,000. The
_commissioner shall provide enrollees with at least 60 days’ notice of coverage
for inpatient hospital services and any: premium increase d&,souated with the
inclusion of this benefit.

'(b) Enrollees shall apply Jor-and éooperare with the requirements of
medical assistance by the last day of the third month following adinission to
an inpatient hospital for nonmental health services. If an enrollee fails 1o
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apply for medical assistance within this time period, the enrollee and the
enrollee’s family shall be disenrolled from. the plan within one calendar
month. Enrollees and enrollees’ families disenrolled for not applying for or
not cooperating with medical assistance may not reenroll.

Subd. 4. [EMERGENCY MEDICAL TRANSPORTATION SERVICES ]
Beginning July 1, 1993, covered health services shall include emergency
medical transportation services, : .

Subd. 5. [EEBERAL WAIVERS AND APPROVALS COORDINATION
WITH MEDICAL ASSISTANCE.] The commissioner shall coordinate the
provision of hospital inpatient services under the health nght ‘plan with
enrollee eligibility under the medical assistance spend-down, and shall apply
to the secretary of health and human services for any: necessary federal
waivers or approvals.

Subd. 6. [COPAYMENTS AND COINSURANCE | The health right
benefit plan shall include the following copayments and coinsurance require- -
ments:

(1) ten percent of the charges submitted for inpatient hospital services for
adult enrollees not eligible for medical assistance, subject to an annual
out-of-pocket maximum of $2—OOO $1,000 per lnd1v1dual and $3,000 per
famtly,

(2) 50 percent for adult dental services, except for preventlve Services;
(3) $3 per prescription for adult enrollees; and
(4) $25 for Eyeélasses for adult enrollees. : ‘ -

Enrollees who would be eligible for medical assistance with-a spend-down -
shall. be financially responsible for the coinsurance amount up to the
spend-down limit or the coinsurance amount, whichever is less, i order to
become eligible for the medical assistance program.

Sec. 3. Minnesota Statutes 1992, section 256.9354, subdmsnon 1,
amended to read:

Subdivision 1. [CHILDREN.] **Eligible persons’’ means children who are
one year 18 months of age or older but less than 18 years of age who have
gross. family incomes that are equal to or less than 185 percent of the federal
" poverty guidelines and who are not eligible for medical assistance under
chapter 256B and who are not otherwise insured for the covered services. The
period of eligibility extends from the first day of the month in which the
ehild’s first birthday eceurs child becomes 18 months old to the last day of the
menth in which the child becomes 18 years old. Eligibility for the health right
plan MinnesotaCare shall be expanded as provided in subdivisions 2 to 3.
Under subdivisions 2 to 5, parents who enroll in the health right plan must also
enroll their children and dependent siblings, if the children -and their
dependent siblings are eligible. Children and dependent siblings may be
enrolled separately without enrollment by parents. However, if one parent in -
the housechold enrolls, both parents must enroll, unless other insurance ‘is
available. If one child from a family is enrolled, all children must be enrotled,
‘unless other insurance is available. Families cannot choose to enroll only
certain uninsured members. For purposes of this section, a ‘‘dependent
sibling’” means an unmarried child who is a full-time student under the age of
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25 years who is financiatly dependent upon a- parent, Proof of school
enrollment will be reqmrcd .

Sec 4. Minnesota Statutes . 1992 sectlon 256 9354 subdw1snon 4, is
amended to read:

*x Subd. 4. [FAMILIES WITH CHILDREN; ELIGIBILITY BASED ON

PERCENTAGE OF INCOME PAID FOR HEALTH COVERAGE.] Begin-
ning January 1, 1993, “‘eligible persons’’ means children, parents, and
dependent siblings residing in the same household who are not eligible for
medical assistance under chapter 256B. These persons are -eligible. for
coverage through the health right plan but MinnesotaCare and who are
eligible under subdivisions 2, 3, 4, or 5 must pay a premium as determined
under sections 256.9357 and 256.9358. Individuals and families whose
income is greater than the limits established under section 256.9358 may not
enroll in the health right plan. Individnals who initially enroll in the health
right plan under the eligibility critéria in this subdivision remain eligible for
the health right plan, regardless of age, place of residence within Minnesota,
or the presence or absence of children in the same household, as long as all
other eligibility requirements are met and continuous: enro]]ment in the health
right plan or medical a551stance is maintained. :

Sec. 5. Minnesota Statutes 1992, section 256.9356, subdl\usmn 1,
amended to read:

Subdivision 1. [ENROLLMENT FEE.] Until October 15 1992. An armual
enrollment fee of $25, not to exceed $150 per family, is required from eh-gi-b}e
persons for covered health services all enrollees eligible under section
256.9354, subdivision 1.

Sec. 6. Minnesota Statutes- 1992, section 256 9356, subd1v1510n 2, is
amended to read:

Subd. 2. [PREMIUM PAYMENT S.1 Beglmamg October + {-992— The

commissioner shall require health xight plan MinnesotaCare enrollees to pay .

a premium based on-a sliding scale, as established under section 256:9357 -
256.9358. Applicants who are eligible under section 256.9354, subdivision 1,
are exempt from this requirement. satil July 15 1993 if the application is
reeeivedbythehealﬂa#igh&planﬂaﬁenerbefeve&ep@ember%@—%
Before July +; 4993; These individuals shall continue to pay the annual
enrollment fee required by subdivision 1.

Sec. 7. Minnesota Statutes 1992 sectlon 256. 9357 subdivision 1
amended to read:

Subdivision 1. [GENERAL REQUIREMENT S.] Families and individuals
whe enroll on of after October 15 1992 are eligible for subsidized premium
payments based on a sliding scale under section 256.9358 only if the family
or individual meets the requirements in subdivisions 2 and 3. Children already
enrelledm&heheakhnghtplanasefSeptembe;%@—mQ—afeehg}bleiep
subsidized premium payments without meehﬂg these requiremsents; as lopg as -
they maintain een&maeu% eoverage in the health right plan of medieal

Families and individuals who initially enrolled in the health right Minne-
sotaCare plan under section 256.9354, and whose income increases above the-
limits established in section 256. 9358 may continve enrollment and pay the
full cost of coverage. .
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~ Sec. 8. [256.9362] [PROV[DEﬁ PAYMENT.]

Subdivision 1. [MEDICAL ASSISTANCE RATE TO BE USED.] Payment
to providers under sections 256.9331 to 256.9362 shall be at the same rates
and conditions established for medical assistance, except as provided in
subdivisions 2 10 6. :

" Subd. 2. [PAYMENT OF CERTAIN PROVIDERS 1 Services provaded by
federally qualified health centers, rural health clinics, and facilities of the
Indian heaith service shall be paid for according to the same rates and
conditions applicable to the same service provided by providers that are not
Sfederally qualified health centers, rural health chmcs, or facilities of the
Indian health service.

Subd. 3. [IN PATIENT HOSPITAL SERVICES. ) Inpatient hospital services
prowded under section 256.9353, subdwzston 3. shall be paid for as provided
in subdivisions 4 to 6.

" Subd. 4. [DEFINITION OF MEDICAL ASSISTANCE RATE FOR INPA-
TIENT HOSPITAL SERVICES.| The *'medical assistance rate,’’ as used in
this section to apply to rates for providing inpatient hospital services, means
the rates established under sections 256.9685 to 256.9695 for providing
inpatient hospital services to medical assistance recipients who receive aid to
Jamilies with dependent children. :

Subd. 5. [ENROLLEES YOUNGER THAN 18.] Payment for inpatient
hospital services provided to MinnesotaCare enrollees who are younger than
18 years old on the date of admission 10 the inpatient hospital shall be at the
medical assistance rate.

“Subd. 6. [ENROLLEES 18 OR OLDER_} Payment by the MinnesotaCare
program for inpatient hospital services provided to MinnesotaCare enrollces
who are 18 years old or older on the date of admission to the inpatient
hospital must be in accordance with paragraphs (a) and (b).

(a) If the medical assistance rate is less than or equal 1o the amount
remaining in the enrollee’s benefit limit under section 256.9353, subdivision
3, payment must be the medical assistance rate minus any copayment required
under section 256.9333, subdivision 6. The hospital must not seek payment
from the enrollee in addition to the copayment. The MinnesotaCare payment
plus the copavment must be treated as payment in full.

(b) If the medical assistance rate is greater than the amount remaining in
the enrollee’s benefit limit under section 256.9353, subdivision 3, payment
mist be the lesser of:

‘ ‘(] ) the amount remaining in the enrollee’s benefit limit; or
" (2) the greater of:

(i) the- medical assistance rate minus any copayment under section
256. 9353 subdivision 6; or :

(i) charges submitted for the inpatient hospital services less any copayment
established under section 256.9353, subdivision 6.

The hospital may seek payment from the enrollee fér the amount by which
usual and customary charges exceed the payment under this paragraph.
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Sec. 9. Minnesota Statutes 1992, section 250B. 057 subdivision 1, is
amended to read:

Subdivision 1. [PREGNANT WOMEN AND INFANTS.] An infant less
than ene year 18 months of age or a pregnant woman who has writtén
verification of a positive pregnancy test from a physician or licensed
registered nurse, is eligible for medical assistance if countable family income
is equal to or less than 185 275 percent of the federal poverty ghideline for the
same family size. Eligibility for a pregnant woman or infant less than ene year
of age I8 months old under this subdivision must be determined without
regard to asset standards established in section 256B.056, subdivision 3.

~ An infant born on or after January 1, 1991, to a woman who was eligible
for and receiving medical assistance on the date of the chiid’s birth shall
continue to be eligible for medical assistance without redetermination until the
child’s Brst biethday child is 18 months of age, as long as the child remains in
the woman’s household.

Women and infants who are. elt'gible under this subdivision and whose
countable family income is equal to or greater than 185 percent of the federal
poverty guideline for the same family size shall be required to pay a premium
Jor médical assistance coverage based on a sliding scale as established under
section 256.9358.

Sec. 10. [DEMONSTRATION WAIVER .}

- The commissioner of human services shall seek a demonstration wawer to
allow the siate-to charge the premium as described in section 3.

Sec. 11. [EFFECTIVE DATE.] .

Sections I to 9 are effective July I, 1 993. Section 10 is effective July 1,
1993, or after the eﬁecnve date of the waiver referred to in section 6,
whtcheter is later.

ARTICLE- 11
RURAL HEALTH INITIATIVE

Sectlon 1. Minnesota Statutes 1992, section 144. 1484 subdlwsmn 1 is
amended to read:

Subdivision 1. [SOLE COMMUNITY HOSPITAL FINANCIAL ASSIS-
TANCE GRANTS.] The commissioner of health shall award financial
assistance grants to rural hospitals in isolated areas of the state. To qualify for
a grant, a hospital must: (1) be eligible to be classified as a sole community
hospital according to the criteria in Code of Federal Regulations, title 42,
section 412.92 or be located in' a.community with a population of less than
5,000 and located more than 25 miles from a like hospital currently providing
acute short-term services; (2) have experienced net income losses in the two
most recent consecutive hospital fiscal years for which audited financial
information 1s available; {3) consist of 30 40 or fewer licensed beds; and (4)
have exhausied local sources of suppert- Bofore applying for a grant; the
hespital must have developed a steatesie plan- The commissioner shall award
SFRRES i equal amounts demonslrate to the commissioner that it has obtained
local suppaort for the hospital, and that any state support awarded under this
program will not be used to supplant local support for the hospital. The
commissioner shall review audited financial statements of the hospital to .
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assess the extent of local support. Evidence of local support may include
bonds issued by a local government entity such as a city, county, or hospital
district for the purpose of financing hospital projects; and loans, grants, or
donations to the hospital from local government entities, private organiza-
tions, or individuals. The commissioner shall determine the amount of the
‘award to be given to each eligible hospital, based on the hospital’s financial
need and the total amount of funding available. :

Sec. 2. Minnesota Statutes 1992 secuon 144 1484, subdivision 2,
amended to read:

Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFFSETTHE
IMPACT OF THE HOSPITAL TAX.] (a) The commissioner of health shall
award financial assistance grants to rural hospltals that would otherwise close
as a direct result of the hospital tax in section 295.52. To be eligible for a
grant, a hospital must have 50 or fewer beds and must not be located in a city
'of the first class. To receive a grant, the hospital must demonstrate fo the
satisfaction of the commissioner of health that the hospital will close in the
absence of state assistance under this subdivision and that the hospital tax is
the principal reason for the closure.

(b) At a minimum the hospital must demonstrate that:

(1) it has had a net margin of minus ten percent or below in at least one of
the last rtwo years or a net margin of less than zero percent in ar least three
of the last four years. For purposes of this subdjvision, * ‘net margin’’ means
the ratio of net income from all-hospiral sources to total revenues generated
by the hospital;

{2) it has had a negative cash flow in at least three of the last four years.
For purposes of this subdivision, ‘‘cash flow”” means the total of net income
plus depreciation; and

(3) its fund balance has declined by at least 25 percent over the last two
years, and its fund balance at the end of its last fiscal year was equal to or
less than its accumulated net loss during the last two years. For purposes of
this subdivision, ‘‘fund balance’' means the excess of assets of the hospital’s -
fund over its liabilities and reserves.

(c) A hospital seeking a grant shall submu the following with its app[zca— .
tion:

(1) a statement of the projected dollar amount of rax liability for the current
fiscal year, projected monthly disbursements, and projected net patient
revenue base for the current fiscal year, broken down by payor categories
including Medicare, medical assistance, MinnesotaCare, general assistance
medical care, and others. The figures must be cemﬂea’ by the hospital
administrator; | ,

(2) a statement of all rate increases, listing'the'dare and perceitage of each
increase during the last three years and the date and percentage of any
increases for the current fiscal year. The statement must be certified by the
hospital administrator and must include a narrative expldining whether or rot
the rate increase incorporates a pass. through of the hospital tax;

(3) a statement certified by the chair or equivalent of the hospital board,
and by an independent auditor, that the hospital will close within the next 12
tonths as a result of the hospital tax unless it receives a grant; and
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(4} a statement certified by the chair or equivalent of the hospital board that
. the hospital will not close for financial reasons within the next 12 months if
if receives a grant.

The amount of the grant must not exceed the amount of the tax the hospital
would pay under section 295,52, based on the previous year’s hospital
revenues. A hospital that closes within 12-months after receiving a grant
under this subdivision must refund the amount of the grant to the comniis-.

" sioner of health.

ARTICLE 12
HEALTH PROFESSIONAL EDUCATION

“Section 1. Minnesota Statutes 1992 section 136A 1355, subdivision l is
amended to, read:

Subdivision 1. [CREATION OF ACCOUNT.] A rural physician education -
account is established in the health care access fund. The higher education
coordinating board' shall use money from the account to establish a loan
forgiveness program for medical. students agreeing to practice in designated
rural areas, as defined by the board.

Sec 2. Minnesota Statutes 1992 section 136A.1355, subdivisidn 3,
amended to read:

Subd. 3. [LOAN FORGIVENESS.] Prior to June 30; 1992. the higher
education coordinating board may accept up to eight applicants who are fourth
year medical students; up to eight applicants whe are first year residents; and

upteenghtappheamswheareseeendyearres&deﬂtsferpafaelpaﬁeﬂmthe
© lean. pregtam- For the period July 1, 4992 1993 through June 30, -

1995, the higher education coordinating board may accept up to eight four
applicants who are fourth year medical students, three applicants who are
pediatric residents, and four applicants who are family practice residents, and
“one app!tcant who is an internal medicine resident, per fiscal year for
participation in the loan forglveness program. [If the higher education
coordinating board does not receive enough applicants per fiscal year to fill
the number of residents in the speaﬁc areas of practice, the vesident
appltcanrs may be from any area of practice. The eight resident apphcams can
be in any year of trdining. Appllcants are responsible for securing their own
loans. Applicants chosen to participate in the loan forgiveness progranr may
designate for each year of medical school, up to a maximum of four years, an
agreed amount, not to exceed $10,000, as a qualified loan, For each year that
a participant serves as a physician in a designated rural area, up to a maximum
of four years, the higher education coordinating board shall annually pay an
amount equal to one year of qualified loans. Participants who move their
practice from one designated rural area to another remain eligible for loan
repayment. In addition, if ‘a resident participating in the loan forgiveness
program serves at least four weeks during a year of residency substituting for
a rural physician to temporarily relieve the rural physician of rural practice
commitments ‘to enable the rural physician to take a vacation, engage in
activities outside the practice area, or otherwise be relieved of rural practice
commitments, the participating resident may designate up to an additional
$2,0600, above the $10,000 maximum, for each year of residency during
which the resident substitutes for a rural physician for four er more weeks.
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Sec. 3. Minnesota Statutes 1992, section 136A.1355, subdivision 4, is
amended to read: :

Subd. 4. [PENALTY FOR NONFULFILLMENT.] If a participant does not
fulfill the required three-year minimam commitment of service in a desig-
nated rural area, the higher education coordinating board shall collect from
the participant the amount paid by the board under the loan forgiveness
program. The higher education coordinating board shall deposit the money
collected in the rural physician education account established in subdivision
1. The board shall allow waivers of all or part of the money owed the board
if emergency circumstances prevented fulfillment of the three-year service
conmmitment.

Sec. 4. Minnesota Statutes 1992, section 136A.1355, is amended by
adding a subdivision to read: . .

Subd. 5. [LOAN FORGIVENESS; UNDERSERVED URBAN COMMU-
NITIES.} For the period July 1, 1993 1o June 30, 1995, the higher education
coordinating board may accept up to four applicants who are either fourth
year medical students, or residents in family practice, pediatrics, or internal
medicine per fiscal year for participation in the urban primary care physician
loan forgiveness program. The resident applicants may be in any year of
residency training. Applicants are responsible for securing their own loans.
Applicants chosen to participate in the loan forgiveness program may
designate for each year of medical school, up to a maximum of four years, an
dgreed amount, not to exceed $10,000, as a gualified loan. For each year that
a participant serves as a physician in a designated underserved urban area,
up to a maximum of four years, the higher education coordinating board shall

. annually pay an amount equal 1o one year of qualified loans. Farticipants
who move their practice from one designated underserved urban community
to another remain eligible for loan repayment.

Sec. 5. Minnesota Statutes 1992, section 136A.1356, subdivision 2, is
amended to read: : - :

Subd. 2. [CREATION OF ACCOUNT.| A midlevel practitioner education
account is established in the health care access fund. The higher education
coordinating board shall use money from the account to establish a loan
forgiveness program for midlevel practitioners agreeing to practice in desig-
nated rural areas. '

Sec. 6. Minnesota Stamtes 1992, section 136A.1356, subdivision 5, is
amended to read: -

Subd. 5. [PENALTY FOR NONFULFILLMENT.] If a participant does not
fulfill the service commitment required under subdivision 4 for full repayment
of all qualified loans, the higher education coordinating board shall collect
from the participant 100 percent of any payments made for qualified loans and
interest at a rate established according to section 270.75. The higher education
coordinating board shall deposit the money collected in the midlevel practi-
tioner education account established in subdivision 2. The board shall allow

-waivers of all or part of the money owed the board if emergency circum-
stances prevented fulfillment of the required service commtitment.

Sec. 7. Minnesota Statutes 1992, section 136A.1357, subdivision 1, is
amended to read: : -



29TH DAY] THURSDAY, APRIL 1, 1993 ; 1177

Subdivision 1, [CREATION OF THE ACCOUNT.] An education account in
the general health care access fund is established for a loan forgiveness
program for nurses who agree to practice nursing in a nursing home. The
account consists of money appropriated by the legislature and repayments and
penalties collected under subdivision 4. Money from the account must be used
for a loan forgiveness program.

Sec. 8. Minnesota Statutes 1992, section 136A.1357, subdivisioﬁ 4, is
amended to read: :

Subd. 4. [PENALTY FOR. NONFULFILLMENT.] If a participant does not
fulfill the service commitment required under subdivision 3 for full repayment
of all qualified loans, the comenissiener higher education coordinating board
shall collect from the participant 100 percent of any-payments made for
qualified loans and interest at a rate established according to section 270.75.
The board shall deposit the collections in the general health care access fund
to be credited to the account established in subdivision 1. The board may grant

" a waiver of all or part of the money owed as a result of a nonfulfillment

penalty if emergency circumstances prevented fulfillment of the requ:red
service commitment. :

Sec. 9. Minnesota Statutes 1992, section 137.38, subdivision 2', is
amended to read: ‘ .

Subd. 2. [PRIMARY CARE.] For purposes of sections 137.38 to 137.40,
“primary care’’ means a type of medical care delivery that assumes ongoing
responsibility for the patient in both health maintenance and illness treatment.
It is personal care involving a unique interaction and communication between
the patient and the physician. It is comprehensive in scope, and includes all
the overall coordination of the care of the patient’s health care problems
including biological, behavioral, and social problems. The appropriate use of
consultants and community resources is an important aspect of effective
primary care. Primary care physicians include family practmoners pediatri-
cians, and mtermsts :

Sec. 10. Minnesota Statutes 1992 section 137.38, subdivision 3, is
amended to read:

~ Subd. 3. [GOALS.] The board of regents of the University of Minnesota,
through the University of Minnesota medical school, is requested to imple-
ment the initiatives required by sections. 137.38 to 137.40 in order to increase
the number of graduates of residency programs of the medical school who
practice primary care by 20 percent over an eight-year period. The initiatives
. must be designed to encourage newly graduated primary care physicians to
establish practices.in areas of rural and wrban Minnesota that are medically -
underserved.

Sec. 11. Minnesota Statutes 1992, section 137.38, subdiVision 4, is
amended to read:

Subd. 4. [GRANTS 1 The board of regents is requested to seek grants from
private foundations and other nonstate sources, including community provider
organizations, for the medical school initiatives outlined in sections 137. 38 to )
137.40. ‘ ,

~ Sec. 12. Minnésota Statutes 1992, section 137.39, subdivision 2, is
amended to read:
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Subd. 2. [DESIGN OF CURRICULUM.] The medical school is requested
to ensure that its curriculum provides students with early exposure to primary
care physicians and primary care practice, and to address other primary care
curriculum issues such as public health, preventive medicine, and health care
delivery. The medical school is requested to also support premedical school
educational initiatives that provide students with greater exposure to primary
care physicians and practices.

Sec. 13. Minnesota Statutes 1992, section 137.39, subdivision 3, is
amended to read:

Subd. 3. [CLINICAL EXPERIENCES IN PRIMARY CARE.] The medical
school; i ecessultation with medical scheel faculty at the University of
Minnesetas Duluth; is requested to develop a program to provide students with
clinical experiences in primary care settings in internal medicine and
pediatrics. The program must provide training experiences in medical clinics
in rural Minnesota communities, as well as in'community clinics and health
maintenance organizations in the Twin Cities metropolitan area.

‘Sec. 14. Minnesota Statutes 1992, section 137.40. subdivision 3, is
amended to read:

Subd. 3. [CONTINUING MEDICAL EDUCATION.] The medical school
is requested to develop continuing medical education programs for primary
care physicians that are comprehensive, community-based, and accessible to
primary care physicians in all areas of the state, and which enhance primary
care skills.

Sec. 15. [137.41] [FAMILY AND PEDIATRIC NURSE PRACTITIONER
PROGRAM ] : -

Subdivision 1. [CONDITION.] If the board of regents accepts the funding
appropriated for this section, it shall comply with the duties for which the
appropriations are made. . ' :

Subd. 2. The board of regents, through the school of nursing, is requested
to establish a two-year family and pediatric nurse practitioner program that
awards a master of science degree with a major in nursing. The school of
nursing may accept up to eight pediatric nurse practitioner students and eight
_Jamily nurse practitioner students each year. The school of nursing is .
requested to include as a program component clinical practica with faculry
and nurse or physician preceptors at the University of Minnesota or affiliated
clinics throughout the state. The practica must include assessment, treatment,
and referral of common health problems encountered. in primary care. The
program must also allow students to study the role of nurse practitioners as
they collaborate with physicians and other members of the health care team,
and provide sufficient hours of supervised clinical practice to qualify students
to sit for certification exams. ‘

ARTICLE 13

DATA RESEARCH INITIATIVES

Section 1. Minnesota Statutes 1992, section 62J.30, subdivision 1, is
amended to read: .

Subdivision 1. [DEFINITIONS.] For purposes of sections 621.30 to
621.34, the following definitions apply:
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(a) ‘‘Practice parameter’” means a statement intended to_guide the clinical
decision making of health care providers and patients that is supported by the
results of appropriately designed outcomes research studies including these

studies spensored or that has been approved by the federal agency for health
care policy and research; or has beer adopted for use by a national medical
society, national medical specialty society, or a nationally recognized health
care related society.

(b) ““Outcomes research’ means research demgned to identify and- -analyze
the outcomes .and costs of alternative interventions for a given clinical
condition, in order to determine the most appropriate and cost-effective means
to prevent, diagnose, treat, or manage the condition, or in order to develop
and test methods for reducing mappropnate or unnecessary vanatnons in the
type and frequency of interventions.

Sec. 2. aneﬂota Statutes 1992, section 62] 30, subdivision 6, i3 amended'
-to read:

Subd. 6. [DATA COLLECTION PROCEDURES ]The health care analysis
unit shall collect data from health care providers, health carriers, and
~individuals in the most cost- effective manner, which does not unduly burden
providess them. The unit may require health care providers and health carriers
to collect-and provide all patient health records-and claim files, provide
ma&nghsﬁefpa&en&swhehaveeensen&edte;elea&eefda&a— and cooperate
in other ways with the data collection process..Fer purpeses of this chapier
the health care analysis unit shall assign; of fequire health care providers and
“health carriers to assign; a unique identification number to each patient to.
paﬂenﬂdeﬂm-y- The unit may also require health care providers and
health carriers. to provide mm[mg lists of patients who have consented to.
release of data. The: commissioner shall-require all health care-providers,
group purchasers and state agenciesto use a standard patient identifier from
- which the patient cannot be identified and a standard identifier for providers
and health plans when reporting dita under this chapter. Patient identifiers’
must be coded to enable release of otherwise private data to researchers,
provzders and group purchasers in a manner consistent with chapter 13 and
© section 144.335. :

Sec. 3 anesota Statutes 1992 seenon 62] 30 subdlwsmn 7,is amended
to read:

" Subd. 7 [DATA CLASSIFICATION 1 (a) Data .collected through the
large-scale data base initiatives of the health care analysis unit required-by
section 62J.31 that identify individuals are private data on individuals. Data

_not on individuals are nonpublic data. The commissioner may release private
data on individuals and nonpublic data to researchers affiliated with university
“research  centers or departments who are conducting research on health
ouicomes, practice parameters, and medical practice style; researchers work-
ing under contract with:the commissioner; and individuals purchasing health
.. care services for health carriers and groups. Prief to. releasing any _
wwﬁed&t&mdeﬂh*spamgmphﬂ&&*denﬂﬁyenel&teteaspeaﬁeheakh
carrier; medical provider; of healih care facility; the commissioner shall
pmwdea&least%@dﬂys—neﬁeemﬂaesubjeeteﬂhedma—meludmgaeepyef
the relevant data; and allow .the subjeet of the data to provide.a brief
e*plana&eﬂefeementenmeda&awhiehmustbefeleased%ththedata— The
commissioner shall require any person. or organization receiving under, this
subdivision either private data.on individuals or nonpublic data to sign an
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agreement 1o maintain the data that it receives according to the statutory
provisions applicable to the data. The agreement shall not limit the prepara-
tion and dissemination of summary data as permitted under section 13.05,
subdivision 7. To the extent reasonably possible, release of private or
confidential data under this chapter shall be made without releasing data that
could reveal the identity of individuals and should instead be released using
the identification numbers required by subdivision 6.

(b) Summary data derived from data collected through the large-scale data
base initiatives of the health care analysis unit may be provided under section
13.065, subdivision 7, and may be released in studies produced by the
COMMIsSioner. )

{c) The commissioner shall adopt rules to establish criteria and procedures’
to govern access to and the use of data collected through the initiatives of the
health care analysis unit.

Sec. 4. Minnesota Statutes 1992, section 62J.30, subdivision 8, is amended
to read:

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE PANEL.] The
comumissioner shall may convene a d5-member data collection advisory
health carrier representatives; representatives of businesses that purchase
health coverage; and consumers: Six members of this commitiee must be
health care providers- The advisory committee shall panel as needed 1o
evaluate methods of data collection and shall recommend to the commissioner
methods of data collection that minimize administrative burdens, address data
privacy concerns, and meet the needs of health service researchers. The
advisory eemmittee panel is governed by section 45-059 [5.014.

Sec. 5. Minnesota Statutes 1992, section 62).32, subdiﬁision 4., is amended
to read: .

Subd. 4. [PRACTICE PARAMETER ADVISORY COMMIFFEE PANEL.]
The commissioner shall may convene a 15-member practice parameter an
advisory cemmiltee comprised of eight health care professionals; and repre-
sentatives of the research conmmunity and the medical industry
The commitiee shall present panel as needed to make recommendations on the

* adoption of practice parameters to the commissioner and the Minnesota health
care commission and provide technical assistance as needed to the commis-
sioner and the commission. Fhe advisery committee is governed by section
45-059; but does not expiter The advisory panel is governed by section
15.014. :

Sec. 6. Minnesota Statutes 1992, section 62J.34, subdivision 2, is amended
to read: : . .

Subd. 2. [APPROVAL..] The commissioner of health, after receiving the
advice and recommendations of the Minnesota health care commission, may
approve practice parameters that are endorsed, developed, or revised by the
health care analysis unit. The commissioner is exempt from the rulemaking
requirements of chapter 14 when approving practice parameters approved by
the federal agency for health care policy and research, practice parameters
adopted for use by a national medical society, ef a national medical specialty
society, or a nationally recognized health care related sociery. The commis- -
sioner shall vse rulemaking to approve practice parameters that are newly
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developed or substantially revised by the health care analysis unit. Practice
parameters adopted without rulemaking must be published in the State
Register.

Sec. 7. Minnesota Statutes 1992 section 144.335, is amended by addmg a
subdivision to reacl

Subd. 3b. [RELEASE OF RECORDS TO COMMISSIONER OF HEALTH
‘OR DATA INSTITUTE.] Subdivision 3a does not apply to the release of
health records fo the commissioner of health or the data institute under
chapter 62J, provided that the data are not in individually identifiable form.

Sec. 8. Minnesota Statutes 1992, seciion 214.16, subdivision 3, is
amended to read:

Subd. 3. [GROUNDS FOR DISCIPLINARY AC'-I'[ON.] The board shall
take disciplinary action, which may include license revocation agamst a
regulated person for:

(1) intentional failure to provicle the commissioner of health or the health
~care analysis unit established under.section 62J.30 with the data on gress
patient revente as requlred under SGGHBB 62104 chapter 627,

(Z)Mempmwdethehea}ﬂaeaream}ys&sunﬁwﬁhdataasfequﬁed
under Laws 1992, chapter 549; article %

633 intentional failure to provide the commissioner of revenue w1th data on
gross revenue and other information required for the comrmssmner to
implement sections 295.50 to 295.58; and

“(3) intentional failure to pay the health care provider tax required under
section 295.52.

ARTICLE 14 '
 FINANCING

Section 1. Minnesota Statutes 1992, section 295 50, subdivision 3, is
amended to read: o

Subd. 3. [GROSS REVENUES 1 &5 “*Gross revenues’” are total amounts
received in money .or otherwise by: -

{1} a resident hospital for inpatient o sutpatiest patient services as defined
in Minnesota Rules; part 4650-0402; subparts 24 and 29; .

“(la) a resident surgical center for panem services;

{2) a nonresident hospital for inpatieat of ewipatient patienf services as
deﬁnedemese&aRules—paﬂ%é&&@%a&bpaﬁsQ—La&d%Q—pmwdedto
patients domiciled in Minnesota,

(2a)a nonresident surgical center for patient services provided to patients
domiciled in Minnesota; _ .

(3) a resident health care provider, other than a healt_h maintenance
organization, for eovered patient services listed in secton 256B-0625; -

(4) a nonresident health care provider for covered patient services hsteé i
seetion 256B-0625 provided to an individual domiciled in Minnesota;
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(3) a wholesale drug distributor for sale or distribution of prescription drugs
that are delivered in Minnesota by the distributor or a common carrier, unless
the prescription drugs are delivered to another wholesale drug distributor.
Prescription drugs do not include nutritional products as defined in ane-
sota Rules, part 9505.0325; and

(6) a health maintenance organization as gross premiums for enrollees,
carrier copayments and fees for eevered panem services h&t:ed in seetien

b} Gross revenues do not ipclude govermmental; foundation: of ather
grapts or donations o a hospital e health care provider for operating or other

Sec. 2. Minnesota Statutes 1992, section 295.50, subdivision 4, is
amended to read: : s

Subd. 4. [HEALTH CARE PROV[DER ] (a) “Health care provider™’
vendor of medical eare qualifying for reimbursement under the meehea-}
assistanee program provided under chapter 256B; and includes health main-
tenanee organizations but excludes hospitals and pharmaeies means:

(1) a person furnishing any or all of the following goods or services to a
patient or consumer: medical, - surgical, optical, visual, dental, hearing,
nursing services, drugs, medical supplies, medical appliances, laboratory,
diagnostic or therapeutic services, or any service not listed above that

qualifies for reimbursement under the medical assistance program ‘provided
under chapter 256B;

(2} a health maintenance organization;
(3) an integrated service network; or
(4) a licenised ambulance service.

(b} Health care provider does not. include hospitals, nursing homes licensed
under chapter 1444, surgzcal centers, and pharmacies as defined in section
151.01. -

Sec. 3. Minnesota Statutes 1992, section 295.50, subdivision 7, is
amended to read:

Subd. 7. [HOSPITAL.] “Hospltal” i# means a hospital llcensed under
chapter 144, or a hospital providing inpatient or eutpatient serviees licensed
by any other state or province or territory of Canada oF a surgieal center.

Sec. 4. Minnesota Statutes 1992, section 295.50, is amended by adding a
subdivision to read:

Subd. 9a. [PATIENT SERVICES.] *‘Patient services'’ means.inpatient and
outpatient services including the following health care items and services:

(1) bed and board;

{2) nursing services and other related services;

(3} use of hospital, surg:cal centers, or health care provzder faczlanes,
{ 4 ) medical social servzces '

{5) dmgs, bta!ogtcals, suppltes app!mnces and eqmpment
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(6) other diagnostic or therapeutic items or services;
(7) medical or surgical services;

(8) items and services furnished 1o ambulaiory patients not requiring
emergency care; . :

(9) emergency services; amz'

{10} covered services listed-in section 2568.0625 and in anesota Ru[es
parts 9505.0170 0 9505.0475.

Sec. 5. Minnesota Statutes 1992, section 295. 50 is amended by addmg a
subdivision (o read:

- Subd. 9b. [PERSON 1 ““Person’’ meaﬂs an individual, partnership, limited
Hiability company, corporation, association, govemmemal umt or agency, or
public or private organization of any kmd

Sec. 6. Minnesota Statutes 1992, section 295. 50, is amended by addmg a
subdivision to read:

Subd. 10a. [REGIONAL TREATMENT CENTER.] “Regional treatment
center’’ means a regional center as defined in section 253B.02, subdivision
18, and named in sections 252 025, subdivision 1: 253.015, subdw:ston I;
253.201; and 254.05.

- Sec. 7. Minnesota. Statutes 1992, Section'295;51, subdivision 1. is
amended to read: ‘

Subdivision [. [BUSINESS TRANSACTIONS IN MINNESOTA:] A
hospital, surgical center, or health care provider is subject to tax under
sections- 295.50 to 295.58 if it is “‘transacting business in Minnesota.”” A
hospital, surgical center, or health care provider is transacting business in. -
Minnesota only. if it:

(1) maintains. an off1ce in Mlnnesota used in Ihe trade or busmess of
prowdmg patient serwces, :

(2) has employees, representatives or independent contractors conducting
business in Minnesota related to the trade or business of providing patient
Ser V!CES

. (3) regularly seLLs covered provzdes paaem services to customers that -
receive the eevefeé services in anesota

(4 regularly solicits busmess from potentlal customers in Minnesota. A
hospital, surgical center, or health care provider is presumed to regularly
solicit business -within Minnesota if it receives gross receipts for patient
services from 20 or more patients domiciled in Minnesota in a calendar year,

5) regularly performs services outside anesota the benefits of which are
consumed in Minnesota,

" (6) owns or leases tanglble personal or real property pliysncally located in
anesota and used in the trade or business of providing patient services; or

(7) receives medical assistance payments from the state of Minnesota.

Sec. 8. Mirinesota Statutes 1992 section 295.52, is amended by adding a -
subdnusnon to read:
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. Subd. la. |SURGICAL CENTER TAX.] A téu'is imposed on each surgical
center equal to two percent of ils gross revenues.

Sec. 9. Minnesota Statutes 1992, section 295,52, is amended by addmg a
subdivision to read:

Subd. 5. |[REGIONAL TREATMENT CENTERS.] Regional treatment
centers arc not subject to tax under this section.

Sec. 10. Minnesota Statutes 1992 sectién'295.53, subdivision 1, is
amended to read:

Subdivision 1. [EXEMPTIONS.] The following payrnenls are excluded
from the gross revenues subject to the hospital, surgical center, or health care
provider taxes under sections 295.50 to 295.57;

(1) payments received from the fedesal gea&emment for services provided
under the Medicare program, excluding including payments received from the
government, and Medicare coordinated health plans, and enrollee deductible
deductibles, coinsurance, and coinsurshee payments copayments. Payments
representing supplemental coverage are not excluded,

(2} medical assistance payments including payments received directly from
the government or from a prepaid plan,

(3) payments received forsemeespe&fmmedbyau#smghemesheensed.
aﬂderehapte;%sefweespfewdedm&upewmed}mgfaeﬂaﬂesaﬂd

home health care services;

(4) payments received from hospitals or surg:ca[ centers for goods and: '
services that are subject to tax under sectmn 295.52;

. (5) payments received from health care providers fqr goods and Sservices
that are subject to tax under section 295.52:

(6) amounts paid for prescription drugs, other than nutritional products, to
a wholesale drug distributor reduced by reimbursements received for prescnp—
tion drugs under clanses (1), (2), (7), and (8)

{7) payments recenved under the general assistance medical care prograrn
including payments recewed directly from the government or from a prepaid
plarn;

(8) paymcnts received - for prov1d1ng services under the heahh
MinnesotaCare program uader Laws 1992 chapter 549; article 4 including
payments.received directly from the government or from a prepaid plan; and

(9) payments received by a resident health care provider or the wholly
owned subsidiary of a resident health care prov1der for care provided outside
Minnesota to a patlent who is not domiciled i in Minnesota;

{10) paymenus received jrom the chemical dependency fund under chapter -
254B;

{11) payments received in the narure of charitable donations that are not
designated for pmv:dmg panent services o a speczfzc mdzvzdual or group;
and - :

{12) payments received for providing panem services if the 5erwces are
incidental to conducting medical research.
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Sec. 11, anesota Statutes 1992 section 295.55, subdivision 4, is
améended to read:

Subd. 4. [ELECTRONIC FUNDS TRANSFER PAYMENTS 1A taxpayer
with an aggregate tax liability of $60:000 $30.000 or more during.a calendar -
quarter ending the last day of March, June, Séptember, or December of the
Jirst year the taxpayer is subject to the tax must thereafter remit all liabilities .
by means of a funds transfer as defined in section 336.4A-104, paragraph (a),
Jor the remainder of the year. A taxpayer with an aggregate tax liability of
of a ﬁmds transfer as defined in section 336.4A- 104, paragraph {a), in the
subsequent calendar year. The funds -transfer payment date, as defined in
section 336.4A-401, is on or before the date the tax is due. If the date the tax

is due is not a funds-transfer business day, as defined in section 336.4A-105; " .

paragraph (a), clause (4), the payment date is on.or before the  first
funds-transfer busmess day after the date the tax is due. :

Sec 12. anesota Statutes 1992 sectlon 295 58, is amended to read
295.58 [DEPOSIT OF REVENUES AND PAYMENT OF REF UNDS.]

The ‘commissioner shall deposn all revenmies, including pena1t1es and -
interest, derived from the taxes imposed by sections 295.50 to 295.57 and -
-from the insurance premiums tax on health maintenance organizations and
nonprofit health service corporations in the health care access fund in the state
treasury Refunds of overpayments must be paid ﬁom the health care access
Jund in the state treasury. : T

Sec. 13 [295 582] [AUTHORITY]

A hospital, hedlth care provider, or surgical center that is subject to a tax
usnder section 295.52 may transfer additional expenses generaied by section |
295.52 obligations on to third party contracts regulated under chapter 604,
624, 62C, 62D, 62H, or 64B for the purchase of health care services on =~
- behalf of a patient or consumer. The expense must not exceed iwo percent of
the gross revenues received under the third party contract, including copay-
-ments and deductibles paid by the individual patient or consumer, The expense

-« must not be generated on revenues-derived from payments that are excluded -

from the tax under section 295.53. Such third party purchasers must pay the
trransferred expense in addition to any payments dué under existing or future
contracts with the hospital, health care provider, or surgical center. Nothing
in this subdmswn limits the ability of a hospital, health care provider, or.
surgical center to recover all‘or part of the section 295.52 obligation by other
riéthods, mcludmg increasing. fees or charges

Sec. 14, anesota Statutes 1992 SCCthll 295 59 is amended to read
. 295, 59 [SEVERABILITY]

o any section, subdwlsmn, clause or phrase of sections 295 50 to %9—55_,8 g
295.582 is for any reason held to be-unconstitutional or in violation of federal
law, the decision shall not affect the validity of the remaining portions of -
sections 295.50 to 295-58 295.:582. The legislature declares that it would have

passed sections”295.50 to . 29558 295 582 and each section, subdivision,

- sentence, clause,.and phrase thereof, irrespective of the fact that any one or’~

- more, sections, subdivisions, sentences.--clauses, or phrases is declared
unconstitutional. S T : S
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Sec. 15. [APPROPRIATION]

Notw:thstana’mg Laws 1992, chapter 549, art:cle I 0, secnon I subdivision
1, the amount appropriated to the commissioner of revenue in Laws 1992,
subdmszon 8 of that section is available until June 30, ] 994.

Sec. 16. [REPEALER ]
'anesota Statutes 1992, section 295.50, subdzv:swn 10 is repealed
‘ Minnesota Statules 1992 section 295.51, subdivision 2, is repealed )
Laws 1992, chapter 549 article 9, sectmn I 9, subdwzsmn 2, is repealed
- Sec. 17, [EFFECTIVE DATES.]

Sections I; 3:°4, clauses (1) to (9); 6 to 10 and 12 are e_ﬁectlve
retroactively to gross revenues generated by’ services performed and goods
sold after December 31, 1992. ‘ .

Séctions 4, clause ( 10) and 11 are eﬁecuve for services performed and
‘goods sold after December 31; 1993,

Sections 2, 5 13 14, and . 15 are effective the day fo[[owmg final
enactmem

ARTICLE 15
- APPROPRIATIONS
Sect10n 1. [APPROPRIATION] ,
I O is appropriated from the health care access fund to the commrs—l.

" sioner - of health for adopting rules under this act, for the biennium ending June
* 30, ] 995.

$....... is appropriated from the héalth care access fund to the commis-
sioner of health for the biennium ending’ June 30, 1995, to implement the data
‘collection initiatives requzred by sections 62J.36 to 62J.44. ' :

S s approprlated from the health care access fund to the commis- .

sioner of health to implement and monitor the voluntary cost contro[ program
m aracle 4, 1o be available until June 30, 1995, : :

5. .11 s appropnated from the specml account for dlsease prevennon and
. health promotion in the health care access fund to.the commissioner of health
 for the biennium ending July 1, 1995, for statewrde consumer educatwn and
wellness programs. : :

$..00 s approprlated from’ rhe special account for dtsease prevennon and o

~ health promotion in the health care access fund 1o the commissioner of health
“fop the biennium ending July 1, 1995, for initiatives to improve birth
< outcomes, including smoking cessation methods, chlamydia screening efforts, :

o and expanding fundmg for the’ women s, infant, and children program

. S is appropnated from:the speczal account for disease prevenaon and
health promotion in the health care access fund 1o the commissioner of health
= for the biennium ending July 1, 1995, for improved. childhood immunization, .
including promoting prowders ‘adherence to pediatric 1mmumzanon stan-
dards, outreach trackmg, and follow-up activities. : '
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.. . is appropriated front the health care access fund to the commis-
sioner of heqlth for the biennium ending July 1, 1995, for operation of the
integrated service network techmcal assistance program provided under
article 1. ‘ :

b JUU s appr{)pric;ted fr;:?m the heallh care access ﬁmd to the commis-
sioner of health for the biennium ending July 1, 1995, for operation of the
mtcgrated service network loan program provided under article 1.

$....... is appropriated from the health care. acc‘ess Jund to the commis-
sioner of health for the biennium ending June 30, 1995, to- establish and
administer a fi nancml data cof[ecaon program on ambulance services under
artule 11. ‘ .

R T is" appropriated from the health care access fund to fhe board of
regents of the University of Minnésota for the biennium ending June 30, 1995,
to develop and administer, a jamzly and pediairic nurse practmoner program'
" under arnrle 12, .

S is approprzated Sfrom the health care access fund to rhe regzonal
coordinating boards for the biennium ending July 1, 1995, for the purposes of
Minnesota Statutes, section 62.] 09, subdivision. Ia "

Delete the tltle and msert;

‘A bill for an act relatmg to hea]th lmplementmg recommendat:ons of the
Minnesota health care commission; defining and regulating integrated service
networks; requiring regulation of all health care services not provided through
integrated service networks; establishing data reporting and collection re-
guirements; establishing other cost containment measures; providing for
voluntary pub]lc commitments by health plans and providers to limit the rate
of growth in total revenues, requiring certain studics; provndmg penalties;
appropriating money; amending Minnesota Statutes 1992, sections 3.732,
subdivision 1; 62A.021, subdivision 1; 62A.65; 62C. 16 by adding a
subdivision; 62E.02, subdivision 23; 62E.10, subdivisions | and 3; 62E.11,
- subdivision 12; 62}.03, subdivisions 6, 8, and by adding a subdivision;
621.04, subdivisions 1,2, 3, 4, 5, 7,-and by adding-a subdivision; 62].05, by
adding a subdivision; 627. 09 subdivisions 2,-5, 8, and by addmg a -
subdivision; 62J:15, subdivisions ‘1 and 2; 62J.17, subdivision 2, and by
adding subdivisions; 62J.23, by adding a subdwmon 62].30, subdlvmons I,
6, 7, and §; 621.32, subdivisioﬁ 4: 621.33; 62).34, subdjvisions 2 and 3;
62L.02, subdivisions 16, 26, and 27; 62L.03, subdivisions 3 and 4; 62L.04,
subdivision 1; 62L.05, subdivisions 4 and .6; 62L.09, subdivision .i;
136A.1355, subdivisions 1, 3, 4, and by adding a subdivision; 136A.1356,
subdivisions 2 and 5; 136A:1357, subdivisions .I-and 4; 137.38, subdivisions
2, 3, and 4; 137.39, subdivisions 2 and 3; 137.40, subdivision 3; 144.1484,
subdivisions 1 and 2; 144.335, by adding a subdivision; 214.16, subdivision
3; 256.9351, subdivision -3; 256.9353; 256.9354, subdivisions 1 and 4;
256.9356, subdivisions 1 and 2, 256.9357, subdivision 1; 256.9657, subdi-
viston 3; 256B.057, Sl.lbdlvlSlOll k; 295, 50 subdivisions 3, 4, 7, and by,
adding subdwnsmns 295.51, subdivision 1; 295 52, by addmg subd1v1310ns
295.53, subdivision 1;-295.55, subdivision 4 295.58; and 295.59; proposing
coding for new law in Minnesota Statutes, chapters 16B; 62I; 137; 256; and
295; proposing coding for new law as Minnesota Statutes, chapters 62N; and
- 620); repealing Minnesota Statutes. 1992, sections 62J.17, subdivisions 4, 5,
and 6; 62F.29; 62L..09, subdivision 2; 295.50, subdivision 10; and 293.51,
subdivision 2; Laws 1992 chapter 549, article 9, section 19, subdivision 2.’
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And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

M. Metzen from the Committee on Governmental Operations and Reform,
to which was referred

S.F No. 1054: A bill for an act relating to state departments and agencies;
providing for reports on advisory task forces committees and councils;
providing for their expirations; eliminating certain advisory bodies; amending
Minnesota Statutes 1992, sectionis 6.65; 15.059, subdivision 5, and by adding
a subdivision; 16B.39, subdivision la; 41A.02, subdivision 1; 41A.04,
subdivisions 2 and 4; 116J.975; 125,188, subdivision 3; 125.1885, subdivi-
sion 3; 129D.16; 148.235, subdivision 2; 246.017, subdivision 2; 246.56,
subdivision 2; 256B.0629,- subdivision 4; and 256B.433, subdivision 1{;

- 299F093, subdivision 1; repealing Minnesota Statutes 1992, sections 41.54;
41A.07; 43A.31, subdivision 4, 82.30, sobdivision 1; 84.524, subdivisions 1
and 2; 85A.02, subdivision 4; 86A.10, subdivision 1; 1161.645; 116J.934,
subdivision 11; 116N.05; 120.064, subdivision 6; 121.87; 145.93, subdivi-
sion 2; 148B.20, subdivision 2; 152.02, subdivision 11; 175.008: 184.23;

206.57, subdivision 3; 245.476, subdivision 4; 245 4885, subdivision 4; .

256.9745; 256B.0629, subdivisions 1, 2, and 3; 256B.433, subdivision 4;

257.0072, subdivision 6; 299F.092, subdivision 9; 299F.097; and 626.5592.

Réports the same back with the recommendation that the bill be amended
as follows: -

. Page 2, delete section 2 ‘
Page 2, line 28’, strike “*1993" ‘and insert “1994”7
Page 12; after line 2, insert: -

“Sec. 17. [REPORT.]

The appointing authority for each advisory task force, commitlee, or
council created in statute or by a commissioner or agency head under
Minnesota Statutes, section 15.014, must submit a one page report io the
chair of the committee on governmental operations and gambling of the house
of represeniatives, the chair of the committee on governmental operations and
reform of the senate,.and the governor by January 15, 1994. The report must
list the following information for each group for the most recently completed
fiscal year: - : . . : ' '

(1} the number of meetings;
(2) the estimated expenses for the group;

(3} the estimated number of hours that the host agency st&ﬁ‘ served the
group; and s '

(4).a summary of the group’s activities.
If there is move than one appointing authority, the authorify that appoints the
most members must submit the report.”’ - . -

Renumber the sections in sequence

Amend the title as follows:

-~
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Page 1 , lines 6 and 7, delete **, ; and by adding a subdivision”

And when so amended the b}ll do pass Amendments adopted Report
adopted. : . :

Mr. Metzen from the Commtttee on Governmental Operatlons and Reform,
to which was referred :

S.E No: 965: A bill for an act relating to state department of ﬁnance
making technical and substantive changes to provisions of law about the.
-department; amending Minnesota Statutes 1992, sections 16A.011, subdivi- -
sions 5, 6, and 14; 16A.04, subdivision 1; 16A.055, subdivision 1; 16A.06,
subdivision 4; 16A.065; 16A.10, subdjvisions ! and 2; 16A.105; 16A.11,
subdivisions 1, 2, and 3; 16A.128; 16A.129, by adding a subdivision;
16A.15, subdivisions 1, 5, and 6; 16A.152, by adding subd1v1s1ons
16A.1541; 16A.17, “subdivision 3; 16A.28; 16A.30; 16A.58; 16A.69, sub-
division 2; and 16A.72; proposing coding for: new law in Minnesota Statutes,
chapter 16A; repealing Minnesota Statutes 1992, sections 3.3005; 16A.095,
subdivision 3; 16A.123; 16A. 1281 16A. 33; 16A.45, subdtvrsrons 2 and 3;
[6A.80; and 290A. 24 )

Reports the same back w1th the recommendatlon that the bill be amended ‘
as follows: < ‘ : :

‘ 'Page 6, lines 6, 16, 21 22, 29 and 36, strike **shall*” and insert *‘must>’
Page 6, lme 14 delete “‘shall’” and insert *‘must” )
' Page 7, line 3, strik “shall”* and insert “musz”
Page 8, lines 3,4, 5, 18, 21, and 24, delete- “shall’” and ‘insert “must”
"Page 9, line 12, delete_,}“shal[” and insert.‘must”
Paée 9, lines 16 and 18 delete “such” and irisert *“the”’

Page 10, lines 34 and 35, delete , including the anesota Historical ',
Society” .

Page 11, line 15, delete “Cmust” and insert “sha[l”
Page 12, line 10, strike **shall” and insert “must”
Page 12, -lrne 14, strike ‘‘is empowered to”* and insert,j‘.:‘"may”
Page 12, line 15; strike.“which"" and insert *‘that”
Page 12, ltne 16, S_th‘;lke‘ “‘such’’ and insert *‘the’’
Page 15, line 32, strike “‘shall’* ahd insert “‘must”™
Page 16, line 7, strike “heretofore or héreafter made”
«Page 16, line 14, delete “Agencies’ and insert “‘An agency”’

Page 16, line 15 delete “they” and 1nsert “ir”” and delete ** notify”’ and
insert nouﬁes .

Page 17, lines 2 and 4 de]ete “aré to’* and msert ‘must’””

- Page 18, lines 11 and: 27, strike “_shall” and insert *“‘mmest’”



1190 JOURNAL OF THE SENATE [29TH DAY

Page 18, line 32, after “‘facilities’’ insert a comma and strike “receipts
shall”> and insert **must”’

And when so amended the btll do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted

Mr. Bertram from the Comnuttee on Agnculture and Rural Development
to which was referred

~ S.E.No. 879: A bill for an act relating . to agrtculture, providing for
surcharges on reg1stered pesticides; amending Minnesota Statutes 1992,
section 18E.03, subdjvision 5.

Reports the same back with the recommendauon that the blll be amended
as follows ‘

Delete everything after the enacting clause and insert:

““Section 1. Minnesota Statutes 1992 section lSB 065 is amended by
adding a subdwtsmn to read:

Subd. 2a. [DISPOSAL SITE REQUIREMENT] The commissioner must

. designate a place that is available at least every. other year for the residents

of each-county in the state to dispose of unused portions of agricultural
pesticides used in the production of food, feed, or fiber crop use..

Sec. 2. Minnesota Statutes 1992, section 18B.135, subdmsmn 1,
amended to read:

Subdivision 1. [ACCEPTANCE OF RETURNABLE AGRICULTURAL
CONTAINERS.] (a) A person distributing, offering for sale; or selling a
pesticide an agricultural pesticide used for the production of food feed, or
fiber crop use must accept empty agricultural pesticide containers and the
wauseépemeﬂofpesaetdethatfemammdaeeﬁ-gmaleeﬂtamerfmmaan
agricultural pest1c1de end user 1f

(1) the agncutmrai pesticide was purchased after July 1, 1994; and

(2) the empty container is prepared for disposal in accordance with label
instructions and is returned to a place within the state at which agricultural
pesticides are distributed, offered for sale, or sold; and

23 (3) a plaee is collection site that is seasonably-accessible on multiple
days has not been designated ia either by the county board or by agreement
. with other counties for the public to return empty agricultural pesticide
containers and the urused portion of pestieide for the purpose of reuse or
- recycling or followmg other approved management practices Jor agricultural
pesticide containers in the order of preference established in section 115A.02,
paragraph (b}, and the county or counties have notified the commissioner of
their intentions, in writing, to manage the empty agncultura[ pesnctde
containers,

(b} This subdivision does not prohibit the use of refillable and reusable
pesticide containers.

(c)?helegt&lawewatefeomﬂﬂss;mmustptepafearepeﬁandmakea
recommendation to the legislature on the handling of waste pesticide
containers and waste pesticides- If a county or counties designate a collection
site as provided in paragraph.(a), clause (3), a person who has been notified
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by the county or counties of the designated collection site and who sells
agricultural pesticides to a pesticide end user must notify purchasers of
agricultural pesticides al the time of sale of the date and location designated

- for disposal of empty containers.

Sec. 3. Minnesota Statutes 1992, section 18B 26 subdlvmon 1, lS
amended o read: :

Subdivision 1. [REQUIREMENT ] (a) A pemon may not use or dlsmbute
a pesticide in this state unless it is registered with the commissioner.
Aquaculture therapeutics shall be registered and labeled in the same manner
as pesticides. Pesticide registrations expire on Decémber 31 of each year and
may be renewed on or before that date for the following calendar year.

(b) Registration is not required if a pesticide is shipped from one plant or
warehouse to another piant or warehouse operated by the same person and
used solely at the plant or warchouse as an ingredient in the formulatlon of a
pesticide that is reglstcred under this chapter.

{€) An unreglstered pestncnde that was previously reglstered wnh the
commissioner may be used endy for a period of two years foltowmg the
cancellation of the registration of the pesticide, unless the commissioner
determines that the continued use of the pesticide would cause unreasonable

“adverse effects on the environment, or with the written permission of the
- commissioner. 7o isé the unregistered pesticide ar any time after the two-year
period, the pesticide_end user must demonstrate to the satisfaction of the
commissioner, if requested, that the pesticide has been continuously registered
under a different brand name or by a different manufacturer and has similar
composition, or, the pesticide end user obtams the wruten permission of the
commissioner. ‘

{d) Each pestlade with a unique United States Env1r0nmental Protection
Agency pesticide registration’ number or a unique brand name" must be
registered with the commissioner.

"Sec. 4. Minnesota Statutes, 1992, s':ection 18E.’03,3 Subdivision -4, 15
amended. to read: '

Subd. 4. [FEE THROUGH 1990, J(a) The response and reimbursement fee
consists of the surcharge fees sSurcharges and any adjustments-made by the.
commissioner in this subdivision and shall be collected until March + 1991 -
by the commissioner. The amount of the response and reimbursement fee shall
be determined and imposed annually by the commissioner as Fequired to
satisfy the requirements in subdivision 3. The commissioner shall adjust the

amount - of the surcharges imposed_ in propomon to the amourt of the . .

surcharges’ [zsted in this subdivision.

(b) The commissioner shall impose a surcharge on_pesticides reglstered

* under chapter. 18B-to be collected as a surcharge on. the registration
application fee under section 18B.26, -subdivision 3, that is equal to 0.1

percent of sales of the pesticide in the state and sales of pesticides for use in

the state during the peried Apsil 1z 1990, threugh December 31, 1990

previous calendar year. The registrant shall determine when and which
pesticides are sold or used in this state. The registrant shall secure sufficient,
sales information of pesticides distributed into this state from distributors and

dealers, regardless of distributor location, 1o make a determination. Sales of .
pesticides in this state and sales.of .pesticides for use in this state by -
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out-of-state distributors are not exempt and must be included in the registrant’s
annual report, as required vnder section 18B .26, subdivision 3, paragraph (c),
_ and fees shall be paid by the registrant based upon those reported sales. Sales
of pesticides in the state for usc outside of the stale are exempt from the
surcharge in this paragraph if the régistrant properly documents the sale
location and the distributors.

{c) The commissioner shall impose a ten cents per ton surcharge on the
inspection ‘fee ‘under section 18C.425, subdivision 6, for fertilizers, soil
amendments, and plant amendments. .

(d) The commissioner shall i impose a surcharge on the license application of
persons licensed under chapters 18B and 18C consisting of:

(1) a $450 375 surcharge for each site where pesticides are Stored or
distributed, to be imposed as a surcharge on pesticide dealer application fees
under section 18B.31, subdivision 3;

(2)a &l—i@ $75 surcharge for each site where a fertilizer, plant amendment,
or soil amendment is distributed, to be imposed on persons licensed under
sections 18C.415 and 18C.425;

(3) a $50 surcharge to be lmposed on a structural pest control applicator
license application under section 18B.32, sabdivision 6, for business hcense
applications only;

(4) a $20 surcharge to be imposed on commercial applicator license
application fees under section 18B.33, subdivision 7; and

(5) a $20 surcharge to be imposed-on noncommercial applicator license -
application fees under section 18B.34, subdivision 5, except a surcharge may
* not be imposed on a noncommercial apphcator that is a state agency, political
subdivision of the state, thé federal government, or an agency of the federal
government; and

E@a%smhargeferheemed}awnsefweeappheﬁersunderehaprer%
ofF 18C; 1o be rmpmed on license apphication fees

(e} i a person has more than one license for a sile; only one surcharge may
be impesed to cover.all the licenses for the site-

B (e) A $1,000 fee shall be imposed on each site where pesticides are
stored and sold for use outside of the state unless:

(1) the distributor properly documents that it has less than $2,600,000 per
year in wholesale value of pesticides stored and transferred through the site;
or :

' (2) the registrant pays the surcharge under paragraph (b) and the registration
fee under section 18B.26, subdivision 3, for all of the pesticides stored at the
srte and sold for use outsrde of the state.

(g) (f} Paragraphs (c) to 5 (e) apply to sales licenses issued, applications
received for licenses, and inspection fees imposed on or afte_r,]uly 1, 1990.

Sec. 5. Minnésota Statutcs 1992, section 18E.03, subdivision 6, is
amended to read:

‘Subd. 6. [REVENUE: SOURCES.] Revenue from the following sources
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must be deposited in the state treasury and credited to the agrlcu]tural‘
chemical response and reimbursement-account: '

m the proceeds of the fees imposed by subdmsnons 3Jand 3 4;°

(2) ‘money recovered by the state for expenses paid with money from the
account; . . - '

(3) interest attnbutable to mvestrnent of money in the account and -

(4) money received by the commissioner in the form of. glfts grants other
than federal grants, reimbursements, and appropriations from any source
intended to be used for the purposes of the account.

Sec. 6. "Minnesota, Statutes 1992, section 18E 03, suodivision. 7 is
amended to read )

Subd. 7. [APPROPRIATION AND REIMBURSEMENT] The amount of
the response and teirmbursement fee imposed under subdivisions 3 te 5 and 4
is appropriated from the general fund to the agricultural chemical response
and reimbursement account to be reimbursed when the fee-is collected.

Sec. 7. [REPORT ON AGRICULTURAL PESTICIDE CONTAINERS
AND WASTE AGRICULTURAL PESTICIDES.]

. The commissioner shall -prepare a report.with recommendations- to the

legislature by-Janiary 1, 1995, and a second report by January 1, 1 997, on
the handling of empty pesuc;de containers and unused portions of agrzcultural
pesticides used for the pmducnon of food feed or fiber crop use using the
Jollowing criteria:

(1) the mzmmzzatwn of the disposal of agrzcultuml pestzc:de containers. and
waste agricultural pesticides,.

{2) the co[iecnon and recycling of agriculturdl pesticide cOntain'ers'
(3 ) the collecmm and disposal of waste agrzcultural pesticides; and

(4) recommendations for the internalization of the management costs for
waste agricultural pesticides and agriculiural pesticide containers amongst
agricultural pesticide manufacturers, distributors, and retailers.

Sec. 8. [REPEALER ] _ _ .
Minnesota Statutes I 992, section 18E.03, subdmston 5, zs repealed i
- Delete the tltle and ‘insert: ‘

““A bill for an act relating to agriculture; p'rovidjng for the continu'ed use-of
unregistered pesticides; modifying procedures for the return of empty agri-
cultural pesticide containers and unused: portions of agricultural pesticides;.
changing the amounts of the: ACCRA surcharges; amending Minnesota
Statutes 1992, sections 18B.065, by adding a subdivision; 18B.135, subdi-
vision 1; 18B.26, subdivision 1; and 18E.03, subdivisions 4, 6, _and 7;
repcali_ng. Minnesota Statutes 1992, section 18E.03., subdivision 5.7

And when so amended the bill do pass and be re-referred to the Commitiee
on Environment and Natural Resources "Amendments ' adopted. Report
.adopted. ‘

Mr. Bertram from the Cormmttee on Agnculture and Rural Development “
to which was referred ' :
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. S.E No. 604: A bill for an act relating to agriculture; making technical
changes in eligibility for certain rural finance authority loan programs;
amending Minnesota Statutes 1992, sections 41B.03, subdivision 3; and
41C.05, subdivision 2.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 6, insert:

“Section 1. Minnesota Statutes 1992, SECthl‘l 41B.02, is amended by
adding a subdivision to read:

Subd. la. [AMORTIZED RESTRUCTURED LOAN.] Amomzed restruc-
tured loan’’ means a loan after it has been modified pursuant to section
41B.04, subdivision 9, paragraph (d).

"Sec. 2. Minnesota Statutes 1992, section 41B.02, subdivision 7, is
amended to read:

Subd. 7. {DEFERRED INTEREST.] *‘Deferred interest’” means that
portion of the interest on primary principal and secondary principal the
payment of which is deferred for the term of the deferred restructured loan.
The deferred interest on primary principal may accrue at a different rate from
the deferred interest on secondary principal as described in section 41B.04.

Sec. 3. Minnesota Statutes 1992, section 41B.02, is amended by adding a
subdivision to read:

Subd. 7a. [DEFERRED RESTRUCTURED LOAN] “‘Deferred restruc-
tured loan’’ means a_loan after it has been modified pursuant to section
41B.04, subdivision 9, paragraph (a).

© Sec. 4. Minnesota Statutes 1992, section 41B.02, subdivision 12, is
amended to read: ‘

Subd. 12. [PRIMARY PRINCIPAL. ] “anary prmcnpal” means that
portion of the outstanding balance on a loan covered by section 41B.04 that
is equal to the current market value of the property secured by the loan or such
lesser amount as may be established by the aithority by rule.

Sec. 5. Minnesota Statutes 1992, section 41B.02, subdivision 14, is
amended to read:

Subd. 14. [RESTRUCTURED LOAN.] “*Restructured loan’’ means both a
deferred restructured loan and an amortized restructured loan after it is
modified pursuant to section 41B.04.

"Sec. 6. Minnesota Statutes 1992, section 4lB 02, subd1v1smn 15,.
amended to read:

Subd. 15. [SECONDARY PRINCIPAL.] ““Secondary principal”® means
that portion of the outstanding balance of a deferred restructured loan covered
by section 41B.04 that is in excess of the current market value of the property
secured by the lean primary pnnapal >

Page 2, line 9, delete prowdes Justification™ and insert ** has enher a four
vear degree in an agricultural program or ceriification as an adult farm
management instructor’’

Page '2, after line 12, insert:




29TH. DAY] 'THURSDAY, APRIL .1, 1993 1195

“Sec. 8. Minnesota Statutes 1992 " section 41B.04 subdiﬁsion 9, is’
. amended to read: .

Subd. 9. [RESTRUCTURED LOAN AGREEMENT] (a) For a deferred
restructured loan, all payments on the primary and secondary principal of the
restructured loan, all payments of interest on the secondary principal, and an

‘agreed portion of the interest payable to the eligible agricultural lendér on the
primary principal must be deferred to the end of the term of the loan.

, (b)AbeHewepmayprepaythepestmemredloan—wuhaﬂpﬂmafyand
seeondarypnnerpalaﬂdmrerestaaddefenedm&erestatanyﬂmewuheut
prepayment penalty- . -

e Interest on secondary prmcrpal must accrue at a below market mterest
rate. . , S

(d} { c) At the conclus1on of the term of the restructured Ioan .the borrower
owes primary principal, sécondary principal, and deferred interest on primary.
and secondary- principal. However, part of this balloon payment may be
forgiven following an appraisal by the lender and the authority to determme
the current market value-of the real estate subject to the mortgage. If the
current market value of the-land after appraisal is less than the amount of debt
owed by the borrower to-the lender and authority on- this- obligation, that -
portion of the obligation that exceeds the current market value of the real
- property must be forgrven by the lender and the authority in the followmg
order ‘ :

(1) deferred interest on secondary prmapal
" (2) secondary prmapal
(3) deferred interest on prlmary principal;

) pnmary prrnerpal as prov1ded in an agreement between the authorrty and
the lender; and , ‘

&) accrued but not deferred interest on pnmary pnncrpal

' (d} For an amortized restructured loan paymenrs must include msrallments
- on primary principal and interest on the primary principal. An amortized
restructured loan miist be amortized over o time period and upon terms to be .
- established by the authority by rule. ‘

(e) A borrower may prepay the restructured loan with all prtmary and
secondary. principal and mteresr and deferred interest at_any time wrrhout .
prepayment penalry. i

e} (f} The authority may not partrc1pate in reﬁrrancmg a restructured loan
at the conclusion of the restructured loan. A

Sec. 9. Minnesota Statutes 1992 section 41B. 04 is amended by addmg a
subdivision to read:

Subd. 17. [APPLICATION AN'D ORIGINA'IION FEE 1 The aurhorzty may
zmpose a reasonable nonrefundable application fee for each application and
an ortgmauon fee for each loan issued under the loan restructuring program.
The origination fee is. 1.5 percent of the authority’s participation interest in
the loan and the application fee is” $50.- The authority may review the fees
annually and make adjusiments as necessary. The fees muist be deposited in
the state treasury and credited to a special account. Money in the account is
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appropriated to the comm:sswner Jor admmzstratzve expenses for the loan
restructuring program.’ S

Page 2, line 22, delete everything after ‘‘Minnesota’
Page 2, line 23, delete.evei'ythin'g before the semicolon
Page 2, line 31'-,--delete everything after ““borrower”
Page 2, line 32, delete everything before the semicolon
Renumber the sections in sequence
) Amend the title as follows:

Page"l, line 4, after “.sectidns” insert *‘41B.02, subdivisions 7, 12, 14,
15, and by adding subdivisions;’

Page 1, line 5, after the senucolon insert “41B 04, ‘subdivision 9, and by
adding a subdmslon :

And when so amended the blll do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted

- . Mirs. Adkins from fhe Committee on Metropohtan and Local Government,
to which was referred

- S8.E No. 711 A bill for an act relatmg to the cnty of Inver Grove Heights;
authonzmg the extension of a tax increment financing district; authorizing the
. city to issue boads in anticipation of the receipt of money from the state.

Reports the same back with the recommendation that the bill.be amended
‘as follows:

Page 1, delete lines 11 to 14 and insert “contmues in eﬁect until the earlier
of (1) May 1, 2004, or (2) when all costs provided for in the tax incremeni
plan relating to the dzstrtct have been paid. In no event shall the city receive
more than eight years of tax increments for the district and all tax increments
received after May 1, 2002, in excess of the amount of local government aid

lost by the city pursuant to Minnesota Statutes, section 273.1399, as a result - -

of such tax increments, shall be used on[y to pay or re;mburse cap:tal costs of
public road and bridge improvements.’

Page 1, line 24, delete *“$3,000,000" and insert “8$4, 000,000

~ And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mrs, ‘Adkins from the Committee on Metropohtan and Local Government
_ to which was referred

S.E No. 998: A bill for an gct relatmg to the city of Saint Paul; providing
for a housing rehabllltatlon program; authonz.mg the issuance of general
obligation bonds. .

Reports the same back with the recommendanon that the bill be amended
“as follows:

Page 5, line 7, after the period, insert ** Except for properne.s that are part
of a lease purchase program;, the city or authority shall not own projects
financed under this section for more than two years.” i :
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And when so amended the bill do pass and be re-referred to the. Committee
‘on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mr. Chmielewski from the Committee on Transportatlon and Public Transit,
" to which was referred .

S.E. No. 881: A bill for an act relating to health care .cost containment;
increasing the fine for failure to use a child passenger restraint system or seat
belt; making failure to wear a seat belt a primary offense; increasing the tax
on cigarettes; crediting a portion of the tax to a special account; prohibiting.
self-service of tobacco under certain circumstances; mandating a study of the
required reporting of prenatal exposure to controlled substances; amending
Minnesota Statutes 1992, sections 169.685, subdivision 5; 169. 686 subdi-
vision 1; 297.02, subdivision 1; 297.03, subdivision 5; and 297.13, subdivi-
- sion l; proposing- coding for new law in Minnesota Statutes, chapter 325F,

, Reports the same back with the recommendatlon that the bill be amended
as follows: -

Page 2, line 1, reinstate the stricken language
Page 2, line 2, delete “*$100" and insert *“$50°

Page 2, line 13, strike *‘or’” and insert a comma and after “(2)” msert s
or (3)7 and reinstate the stricken *‘$25”" and delete 81007

Page 2, line 15, reinstate the stricken language and delete the new lémguage

Page 27 line 16, strike *‘of the driver’” and strike ‘‘or any child under”’

Page 2, lme 17, strike “‘the age of 117

Page 5, line 8, delete “commissioner”” and insert * conémtssion”

Page 5, after line 13, ihsert' |

“*Sec. 9. [EFFECTIVE DATE 1

Sections I 10 8 are eﬁectwe July 1, 1993

Amend the title as follo_ws.

Page 1, line 4, delete ““or seat belt”’

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted. )

Mis. Adkins__ from the Committee on ‘Metropolitan and Local Government,
to which was referred

S.FE No. 1269: A bill for an act relating to tax increment financing;:
exempting housing districts from certain reductions in aid; changing proce-

dures for determination of tax capacity; providing an option for receiving first

increment; changing certain limits on expenditures for housing districts;
changing the time period tax increments may be used for interest reduction
programs; changing the maximum duration of housing districts; providing for -

consultation with the county commissioner of the proposed district; amending .

Minnesota Statutes. 1992, sections 273.1399, subdivision 1;469.174, subdi- -
vision 4; 469.175, subdivision 1, and by adding a subdivision; 469.176, -
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subdivisions 1 and 4f 469. 1763 subdmsmn 2: and 469 177, subdmsmns 1
and 2.

Reports the same back with the recommenda_tion that the bill do pass and
be re-referred to the Committee on Taxes and Tax Laws. R_eport adopted.

Mrs. Adkins from the Commitiee on Metropohtan and Local Government
to which was referred .

S.F No. 1152: A bill for an act relating to metropohtan government setting
conditions for tax equivalent payments; amending Minnesota Statutes 1992,
section 473.341. ‘ :

Reports the same back w1th the recommendatlon that the bill do pass.
Report adopted. : :

Mrs Adkms from the Comrmttee on Metropohtan and Loca] Government,
to which was referred

S.E No. 1281: A bill for an act relating to Polk county; permtttmg the
consolidation of the offices of auditor and treasurer.

Reports the same back with the recommendation that the bill do pass.
Report adopted.

Mrs. Adkins from the Committee on Metropohtan and Local Govemment
to which was referred :

" S.E No. 1062: A bill for an-act relating to metropolitan government;

* providing for coordination and consolidation of public mobile radio commu-
nications systems; proposing codmg for new law in Minnesota Statutes

‘chapter 473, ‘ : :

Reports the same back with the recommendation that the bill be amended
as follows:

Delete everything after the enacting clause and 'msert:
“‘Section 1. [DEFINITIONS.]

Subdivision 1. [GENERAL.] For the purposes of sections 1 to 7 the
following terms have the meanings given in this section.

Subd. 2. [PLANNING COMMITTEE.] ‘‘Planning commitiee’’ means the
- metropolitan radio systems planning committee.

Subd. 3. [LOCAL ELECTED OFFICIAL.] ““Local elected official’’ means
-any elected official of a local government, including, among others, wribal
leaders from the Shakopee Mdewakanton Sioux community.

Subd. 4. [LOCAL GOVERNMENT.] “‘Local government'' means any
county, home rule charrer or starutory city, town, and the Mdewakanion
Sioux community.

Subd. 5. [METROPQOLITAN AREA .] “Metropolttan area’’ nieans the area
within Anoka, Carver, Dakoia, Hennepin, Ramsey, Scott and Washington

- counties.

 Subd. 6. [800 MEGAHERTZ.] *‘800 megahertz’’ means the fol!owmg 800
. megahertz channels: 821 to 824 and 866 to 809 megahertz.
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Sec. 2. [PLANNING COMMITTEE; MEMBERSHIP)]

Subdivision 1. [GENERAL] The metropolitan radio systems planmng
committee is established under the metropolitan council.

Subd. 2. IMEMBERSHIP] The planning commintee shall consist of 31
members. Sixteen shall be local elected officials appointed by the metropol:
itan council member from that member’s metropolitan council district. One
county board member shall be appointed by the county baard of each of the
seven counties in the metropolitan area.

The 24th member shall be appointed by the metropolitan council 0
reptesent the regional agencies, special districts, and other regional users of
the system. The council’s representative does not have 10 be an elected official.
The 25th member shall be appointed by the sheriffs of the metropolitan
counties from among their number. The 26th member shall be appointed by
the chiefs of police of the metropolitan area from among their number. The
27th member shall be appointed:-by the fire chiefs of the metropolitan area
from among their number. The 28th member shall be appointed from among
the emergency medical service providers of the metropolitan area from among
their number. The 29th member shall be the director of electronic communi-
cations for thé department of transportation. The 30th member shall be
appointed by the International Brotherhood of Electrical Workers Local 292.
The 31lst member shall be appointed by the Minnesota chapter: of. the
association of public safety communications organizations. The members
. shall be appointed within 30 days of the.effective date of this act.

Subd. 3. [CHAIR.] The chair of the planning- committee shall be elected by
a majortty vote of the members of the planning committee.

Sec. 3. [DUTIES OF THE PLANNING COMMITTEE.]

Subdivision 1. [GENERAL.] The metropolitan council shall provide all
staff and resources necessary to allow the planning commmee to discharge its
duties specified in this section.

Subd 2. [PLANNING 1 The planhing commitiee shall:

(1) review the report and fmdmgs of the regional trunked radio task force
and related metropolitan council recommendations;

{2} provide additional study of the current and future needs and capacities
of radio systems in the ‘metropolitan area both by local government unit and
by user group;

(3) conduct a detatled analys:s of all feasible options to address those
needs; -

(4) prepare a detailed plan allowing for coordmated efficient, and
cost-effective use of new 800 megahertz; channels; and .

(5) develop and evaluate Jeasible options to provide the most cost-effective
public sector radio communications for. the mewropolitan area for both
short-term and long-term needs.

Subd. 3. [REVIEW- CONSIDERATIONS. ! ]n performmg its duties under
this section, the plannmg committee ‘may include the following consider- -
ations: :

(i ) rdennﬁcanon and documentation of cirrent uses, needs, and capacities,
including growth and expansion capacities, by local governnient and by each
major user group;
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(2) estimation of two-year,” five-year, and ten-year future needs by each
local government and by each major user group;

(3) identification, based on analysis of clauses (1) and (2), of the relevant
criteria by which a system or Systems could be determined to meet the current
and future needs;

(4) analysis of existing and projected fechnology based on the criteria
established in clause (3} to develop at least three options for meeting current
and future needs;

(3) identification by local government and by major user group, of the
aniicipated level and timeline for unhzauon of each option deve[oped in
clause (4);

{6) a_nalysis of the expected cost of each option, including all regional,
state, and local capital and operating costs associated with implementing
each option, assuming the utilization levels and timelines identified in clause
(5). This analysis shall include., but shall not be limited to, obtaining
responses to ‘‘requests for information’’ for budgetary cost estimates for the
opnons from at least two private vendors; or

(7) development of options for allocation of cosis among local governments
and user groups under the various funding mechanisms under the options
developed in clause (4).

Subd. 4. [PUBLIC MEETINGS.] After completing its duties under
subdivisions 2 and 3, the planning committee shall prepare a draft report
which the metropolitan council shall provide to local governments and major
user groups in the metropolitan area, and which draft report shall also be
made available to the public. After preparing and disseminating the draft
report and before presenting the final report to the legisiature, the metropol-
itan council in conjunction with the planning committee shall hold at least one
public meeting in each metropolitan council district on the draft report at
which it shall explain the report and seek public comment. A record shall be
kept of the public comments received and a summary of such comments shall
be prepared.

Subd. 5. [REPORT.] By February I, 1994, the metropolitan council shall
report to the legislature its findings and recommendations as well as a
summary of the public comment as calléd for in subdivisions 2 1o 4. The report
shall also identify any changes in statutory authority necessary to provide for
implementation of the three most preferred options.

Sec. 4. [LOCAL PARTICTPATION. ]

- Local governments and user groups must cooperate with the planning
commiittee in its preparation of the regional plan to ensure that local needs are
met. No local government in the metropolitan area may-apply to the Federal
Communications Commission for 800 megahertz channels as defined herein
prior to May 1, 1994, without prior approval of the metropolitan council. No
state agency may apply to the Federal Communications Commission for 800
megahert; channels prior to May 1, 1994, if the application would directly
affect the metropolitan area.

Sec. 5. [USE OF LOANS. ]
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The metropolitan council may continue to borrow from funds available
under Minnesota Statutes, section 473.167, for the study and a’eve!opment of
the metwpolztan radio systems plan.

Sec. 6. [APPLICATION ]
This act applies in the metropolitan area.

: Sec 7. {EFFECTIVE DATE.}

Thik act is eﬁecnve the dav followmg fmal enacrmem and expires Tune 30,
1994, _ .

Delete the title and insert:

“A’bill for an .act relating to metropolitan; government; establishing a
metropolitan radio systems plannmg commutiee under the metropolltan
council.”” . :

And when so amended the-bill do pass and be re-referred to the Commiltee
on Goverhmental Operations and Reform Amendments adopted. Report
adopted,

Mr. Chmjelewski from the Committee on Transportation and Public Transit,
to which was referred

S.E No. 1184: A bill for an act relating to transportation; authorizing road
authorities to develop, finance, design, construct, improve, rehabilitate, own,
and opérate toll facilities and to enter into agreements with private operators
for the construction, maintenance, and ‘'operation of toll facilities; proposing
~ coding for new law in*Minnesota- Statutes chapter 160.

Reports the same back with the. recommendation that the bill do pass.
Report adopted
Mr. Solon from the Comrmttee on Commerce and Consumer Protec,tmn to

which was referred

S.FE No. 1032: A bill for an act relating to comimerce; regulating prize
notices; requiring certain disclosures by solicitors; providing for reimburse-
ment in certain cases; providing penalties and remedles proposing coding for
new law in Minnesota Statutes, chapter 325F.

Reports the same back with the recommendatlon that the bill be amended
as follows:

Delete everything after the cnactmg clause and insert:
““Section 1. [325F755] [PRIZE NOTICES AND SOLICITATIONS ]

‘Subdivision 1. [DEFINITIONS.] For pm poses of this sectton the followmg
terms in this subdivision. have the meanings given them.

{a) *“Prize’’ means a gift, award, or other item or service of value that is
_ offered or awarded to a participant in a real or purported contest, competi-
fion, sweepstakes, puzzle, drawing, scheme, plan, or other selectzon process.

(b) ““Retail value™ of a prize means:

(1)a price at which the sponsor can mbszanua.te rha.t a mbsmmza! number
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of the prizes have been sold to the public in anesota in the precedmg year;
or

(2)if the sporisor is unable to satisfy the requirement in clause (1), then no
more than 1.5 times the amount the sponsor paid for the prize in a bona fide
purchase from an unaffiliated-seller.

{c) “‘Sponsor’” means a corporation, partnership, limited liability com-
pany, sole- proprietorship, or natural person that requires -a person in
Minnesota to pay the sponsor money as a condition of awarding the person a
prize, or as a condition of a[l()wing the person o receive, use, compete for
or obtain information about a prize, or that creates the reasonable lmpressmn
that such a payment is required.

Subd. 2. [DISCLOSURES REQUIRED.] (a) Ne sponsor shall require a
person in Minnesota to pay the sponsor money as a condition of awarding the
person a prize, or as a condition of allowing the person to receive, use,
compete for, or obtain information about a prize, nor shall a sponsor use any
solicitation that creates the reasonable impression that such a payment is
required, unless the person has first received a written prize notice containing
the information required in paragraphs (b} and (c).

" (b) A written prize notice must contain each of the following:

(1} the true name or names of the sponsor and the address of the sponsor’s
actual principal place of business;

(2) the retail value of each prize the person receiving the notice has been
selected to receive or may, be eligible to receive;

(3) a statement of the person’s odds of receiving edach prize zdennfzed in the
_ Hotice;

.

(4) any requirement that the person pay sh:ppmg or handling fees or any
other charges to obtain or use a prize, mcludmg the nature and amount of the
charges; :

{3) if receipt of the prize. is subject to a restriction, a statement that a
restriction applies, and a description of the restriction;

(6) any limitations on eligibility; and

<

{7} if a sponsor represents that the person is a “winner,”’ is a *‘finalist,”
has been “‘specially selected,”’ is in '‘first place,”’ or is otherwise among a
limited group of persons with an enhanced likelihood of receiving a prize, the
written prize notice must contain a statement of the maximum number of
persons in the group or purported group with this enhanced likelthood of
receiving a prize. E

(c) The information required by paragraph (b) must be. presented in the
Jollowing form.:

(1) the retail value and the statement of odds required under paragraph ( b )
clauses (2) and (3), must be stated in immediate proximity to each identifi-
cation of a prize on the wriiten notice, and must be in the same size and
boldness of type as the reference to the prize;

(2) the statement of odds must include, for each prize, the total number of
prizes to be given away and the total number of written prize notices to be



- 29TH DAY} THURSDAY APR]L i, 1993 ‘ l 1203

distributed. The: number of przzes ana’ written przze notices must be stated in
Arabic numerals The statement of odds must be in the followmg Jorm:

....... ( number of przzes ) out of ... notzces distributed.’

(3 ) zf a person is required to pay sthpmg or handlmg fees or any other
charges to obrain a prize, to be eligible 10 obtain a prize, or participate in a
contest, the followmg statement must appear in immediate proximity io each
l:snng of the prize in the written prize notice, in not less than ten- pomr
boldface rype: “‘YOU MUST PAY §....... TO RECEIVE THIS ITEM"
“YOU MUST PAY §....... TO COMPETE FOR THIS ITEM,” whtchever is .
applicable; and =~ .

" (4} a statement required under paragraph (b), clause ( 7),“mnst appear in
immediate proximity to-each representation that the person Is among a group
of persons with an enhanced likelihood of receiving a prize, and must be in the
same szze and bo[dness of type as the representation

Subd. 3. [PRIZE AWARD REQUIRED ] A sponsor who represents o a
person that the person has been awarded a prize shall, not later than 30 days
after making the representation, provide the person with the prize, or with a.
voucher, certificate, or other document. giving the person the unconditional -
right to receive the prize, or shall provide the person with etther of the
Jollowing items selected by the person: '

{1) any other prize Tisted in the written pr:ze nonce rhat is avatlable and that "
is of equal or greater value; or : : o

(2) the retail value of the prize, as stated in the written noticé, in the fonn '
of cash, a money order, or a certified check.

Subd. 4. [ADVERTISING MEDIA EXEMPT] Nothzng in tlus section
creates liability for acts by the publisher, owner, agent, or employee of a.
newspaper, periodical, radio station, television station, cable television

system, or other advertising mediumi arising out of the publication or.. .

dissemination of a solicitation, notice, or promotion governed by this section,
unless the publisher, owner, agent, or employee had knowledge that the .
solicitation, notice, or promotion violated the requirements of this section or
had a financial interest in the solicitation, notice, or promotion.

Subd. 5. [EXEMPTIONS . This section does not apply to solicitations or
. representations, in .connection with (. 1) the sale or purchase of books,
‘recordings, videocasseites, perrodtcals and similar.goods through a menm-
bership group or club which is regulated. by the Federal Trade Commission

pursuant to Code of Federal Regulanons title 16, part 425.1, concerning use

of negativé option plans by sellers in commerce; (2) the sale or purchase of

.goods ordered through a contractual plan or arrangement such as a continuity

plan, subscription management, or a single sale or purchase series arrange-

- ment under which the seller ships goods to a consumer who has consented in-
advance to receive the goods and after the rece:pr of the goods is’ given the

- opportunity to examine the goods and to receive a full refund of charges for
the goods upon return of the goods - undamaged or (3} sales by a-catalog
seller. For purposes of this section “‘catalog seller”’ shall mean any entity

(and its subsidiaries) or person at least 50 percent of whose annual revenues
are-derived from the sale of producis sold in connection with the distribution -
of catalogs of at least 24 pages, which econtain writteri descriptions or
illustrations and sale prices for each item of. merchandise. and which are



204 - JOURNAL OF THE SENATE  [29TH DAY

distributed in more rhan one smte wzth a total annual dasmbutton of at least
250,000. .

. Subd. 6. [EXEMPTIONS FOR REGULATED ACTIVITIES 1 This section
does not apply to advertising permltred and regulated under chapter 824,
concerning membership camping pracuces advertising permitted and regu-
lated under chapter 83, concerning subdivided lands and interests in
subdivided lands; pari-mutuel betting on horse racing permitted and regu-
lated under chapter 240; lawful gambling permitted and regulated under
chapter 349; or the staie lortery created and regulated under chapter 349A.

Subd. 7. [VIOLATIONS.] {a) Nothing in this section shall be construed to
permit an activity otherwise prohibited by law.

(b) A violation of this section is also a vwlanon of sections 325F.68 to
325F.71 and is subject to section 8.31.

{c) Whoever intentionally violates this section may be fmed rot more than
$10,000 or imprisoned for not more than two years, or both. A violation is
intentional if the violation occurs after the office of the attorney general has
notified a person by certified mail that the person is in violation of this
section, unless the court finds that the person was in fact in substannal
compliance with this section. .

(d)A person suﬁ‘ermg pecumary loss because of an mtennonal v:o!ation of
this section niay bring an action’in any cowrt of competent jurisdiction and
shall recover costs, reasonable attomey fees, and the greater of: (1) 3500; or
(2) twice the amount of the pecuniary loss. :

{e) The relief provided in this section is in addition to remedies or penalnes
otherwise available agamst the same conduct under common law or other
statutes of this state.”

" And when so amended the bill do pass and be re- referred to the Committee
- on Crime Prevention. Amendments adopted Report adopted.

Mr. Spear from the Comrmttee on Crrme Preventlon 6 which was referred

" S.E No. 1276: A brll for an act relating to crime victims; restitution;
requiring the deduction from a prison inmate’s wages of unpaid restitution
obligations from previous convictions; requiring the deduction of unpaid
restitution obligations from tax refunds before deducting debts other than
~ taxes and child support; permitting forfeited bail proceeds to be used to pay

“restitution obligations; waiving fees for the docketing of a restitution order as
a_civil judgment; amending Minnesota Statates 1992, sections 243.23,
subdwrsmn 3; 270A.10; and 611A.04, subdrvrsrons I and 3.

Reports the same back with the recommendauon that the bill be amended
-as follows: -

- -..Pages 2 to 4, delete sections 2 and 3
Renumber the sections in sequence
Amend the tile as follows:
Page 1, delete lmes 5108
Page 1, line 9, delete obhgauons
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Page 1,-line 12, delete “270A. 10;*" and delete “subd1v1smns 1 and” and
insert “*subdivision” L

And when so amended the bill do pass. ‘Amendments adopted Report
adopted. :
Ml' Spear from the Commntee on Crime Preventlon to Wthh was referred

S F No. 1175: A bill for an act relating to ammals tightening laws
prohibiting cruel treatment of certain animals; increasing certain penalties;
amending Minnesota Statutes. 1992, sections 343.21, subdivisions 9 and 10;
and 346.44; proposmg coding for new law in anesota Statutes chapter
343. .

Reports the same back with the reeommendatlon that the bl]l be dmended
as follows:

" Page 1, line 12, delete ““this section’’ and insert “subdiw_'sion 1 or 7
| Page 1, line 1-3, after ““violation’” insert *“of subdivision 1 or 7
Page 1, line 23, _Stﬁke “if"* and insert “‘unless’” and strike *‘unable or’’
' Page- 1, line 24, strike “‘unfit” and insert ““able and fir”
Page 2, lines 17 and 18, delete ““343.28, 343.30, 343.31,”
- Page 2, delete section-4 ' ‘ ' '
Page 2, lines 29 and. 32, delete ““4”” and insert **3”’
Renumber the sections in sequence
Amend the title as follows:
Page 1, line 4, delete ‘sections’ and insert ““section”
' Page 1, line 5 -delete “‘and 346.44; o
 And when S0 amended the blll do pass. Amendments adopted Report
_adopted .
Mr Spear from th_e Committee on Crime Prevention to whjch was referred

S.F. No. 67: A bill for an act relating to crime; clarifying the application of -
the toiling provision in the law. governing criminal statutes of limitations;
amending Minnesota Statutes 1992, section 628.26.

" Reports the’ same back wnth the recommendation that the. bntl be amended
as follows:

Page 2, after lme 29, insert:
““Sec. 3. [EFFECTIVE DATE.] _
This act is effective. the day following fmal enactment.’

"And when so amended the bill do, pass and be placed on the Consent . '
Calendar. Amendments adopted: Report adopted :

Mr. Berg from the Comnuttee on Gamlng Regulatlon, to which was
referred . :
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S.F. No. 104: A bill for an act relating to lawful gambling; authorizing the
use of pull-tab dispensing devices; amending Minnesota Statutes 1992,
sections.349.12, subdivision 18; 349.13; and 349.151, subdivision 4.

Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, after line 6, insert:

“ARTICLE 1
PULL-TAB DISPENSING DEVICES”
Page 3, line 2, after ‘‘permit’” insert **, but not require,””

Page 3, after line 10, insert:

“ARTICLE 2
VIDEO LOTTERY -
Section 1. [DEFIN'[TIONS 1
Subdivision 1. [BOARD 1 “Board’’ is the state lottery ‘board.
Subd. 2. [CREDIT.] A “credit’” has a cash value of 25 cents.
Subd. 3 . [DIRECTOR.] *‘Director’’ is the direcior bf the state lottery.

Subd. 4. {LICENSED ESTABLISHMENT.] ‘“‘Licensed establishment’
means an establishment licensed under Minnesota Statutes, chapter 340A, ro
sell, and engaged in the sale of intoxicating liquor for consumpnon on the
prentises where sold. '

Subd. 5. [ILOTTERY.] “Lo:tery" is the state lottery authorized in Minne-
sota Statutes, chapter 349A. ,

Subd. 6. [NET MACHINE INCOME] “Net machine income’’ means
money put into a video lottery machine minus credits paid out in cash.

Subd. 7. [SERVICE EMPLOYEE.] ‘“Service employee’’ means an em-
ployee of an operator certified by the director to perform service, mainte-
nance, and repair on video lottery m,achines._

Subd. §. [EPROM.| “‘Eprom’’ means a computer chip that stores memory.

Subd. 9. [VIDEO LOTTERY MACHINE.] ‘‘Video lottery machine’’

“‘machine’’ means an electronic video game machine that upon the msemon
of a coin, token, or currency is dvailable to simulate by video representation
the play of poker, keno, or bingo, utilizing a video display and microproces-
sors in which, by chance, the player may receive free games or. credits that -
can be redeemed for cash. The term does not include a machine that directly
dispenses coins, cash, or tokens.

Subd. 10. [VIDEO LOTTERY MACHINE DISTRIBUTOR.] *‘Video
lottery machine distributor’’ means an individual, partnership, corporation,
or association that distributes or sells video lottery machines or associated
equipment in this state.

Subd. 11. [VIDEO LOTTERY MACHINE MANUFACTURER. 1 “*Video
lottery machine manufacturer’” means an individual, partnership, corpora-
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Hon, or association that assembles or. produces video lotiery machmes or
associated equipment for sale or use in this state,

Subd. 12. [VIDEO LOTTERY MACHINE OPERATOR ] “Video lottery
machine operator’’ means an individual, partnership, corporation, or asso-
ciation that places video lottery machines or assoczated equipment for public
use in this state.

Sec. 2. [RULES.]-. :

_ The director may adopi rules, inciuding emergency rules, under Minnesota
Statures chapter 14, governing the followmg elements of Ihe lottery:

( 1) the number and rypes of lottery retailers’ locations;

(2) qualifications of lottery retailers and application procedures for lottery
retailer contracts; .

_(3) investigation of lortery retailer applicants;

(4) appeal procedures Jor denial, suspenszon or cancel[auon of lottery
retatler contracts;

{5) compensation of lottery retailers;
(6) accouming for and deposit of !ottery revenues by lottery retailers;

(7) procedures. for issuing lottery procurement contracts cmd for the
investigation of bidders on those contracts;

(&) payment of prizes;
(9) procedures needed 10 ensure the mtegrzty and ?ecurzty of the lottery,

(10) speaﬁcanons for video lottery machines, the components of the
machines, and the central communication s ystem used in the operation (Jf the
video lottery system; and -

(11) other rules the director comzders necessary for the efficient operation
and admzmsrmnon of the lottery. ,

Before adoptmg a rule the director shall submit the rule to the board for is
review and comment.. In adopting rules under clause {10}, the director shall
take into consideration standards adopted in other jurisdictions.

Sec. 3. [CRIMINAL HISTORY]

The director may request the director of gamblmg enforcement to nvesti-
gate all -applicanis for video lottery ~machine manufacturer, distributor,
operator, and establishment licenses to determine their compliance with the
requirements of section 13, subdivision 4. The director has access to all
criminal history data compiled by the director of gambling enforcement on
any person holdmg or applying for a video lottery machine manufacturer,
distributor, operator, or establishment l:(‘ense

© Sec. 4 [VIDEO LOTTERY MACHINE MANUFACTUR_ERS DISTR_IB—
UTORS, OPERATORS AND ESTABLISHMENTSJ‘ .

A person who is a a video lotery machine manufacmrer dlsmbumr
operator, or a licensed establishment, or whe is applying 1o be a video lottery
machine manufacturer, distributor, operator, or licensed estabf_ishmem may -
not pay, give, or make any economic opportunity, gift, loan, gratuity, special
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discount, favor, hospitality, or service, excluding food or beverage, having an-
aggregate value of over $100 in any calendar year to the director, board
member, emptoyee of the lottery board, or to a member of the immediate

family residing in the same household as that person. !

Sec. 5. [REQUIREMENTS FOR LICENSED VIDEO LOTTERY MA-
CHINES.]

A video lottery. machire [icensed under this article must:
(1) offer only games approved by the director;

{2 ) not have any means of manipulation that affect the random probabzlme ‘
of winning-a video lottery game,; and

(3) have a minimum of one electronic or mechanical coin accepter that
must be installed in each video lottery machine. A video lottery machine may
also contain bill accepters for $1 bills, $5 bills, $10 bills, and $20 bills. The |
bill accepters may be for any single bill or combination of bills in the
denominations listed in this clause. Approval letters and test reports of the
coin and bill accepters from other state or federal jurisdictions may be
submitted. Howeéver,-all coin and bill accepters are subject to approval by the
director. i

Sec. 6. [LIMIT ON AMOUNT PLAYED AND AWARDS GIVEN.]

A video lottery machine must not allow more thar $2 1o be played on a.
game and must not award free games or credits in excess of the value of $125,
per credit value of 25 cents played. The payback value of one credit must be
at least 88 percent and not more than 95 percent of the value of the credit.

Sec. 7. [DISPLAY OF LICENSE FOR VIDEO LOTTERY M_ACHINE;
CONFISCATION; VIOLATION.]

A video lottery machine must be licensed by the director before placement
or operation on the premises of a licensed establishment. The machine must
have the license prominently displayed on it. A machine that does not display -
the license required by this section is contraband and subject to confiscation

by a law enforcement officer. A violation of this section’ is a misdemeanor. |

‘Sec. 8. [APPLICATION FOR APPROVAL OF A VIDEO LOTTERY
MACHINE.] 1

A manufacturer or distributor must not distribute a video lottery machine
for placement -in the state unless the machine has been approved by the
director. A manufacturer may apply for approval of a video lottery machine or
associated equipment while an application for the manufacturer’s license is
pending, provided that no machine or associated equipment may be distrib-
uted for placement until the license application has been approved.

Sec. 9. [EXAMINATION OF VIDEO LOTTERY MACHINES ]

The director must examine prototypes of video lottery machines and -
assoctated equipment of manufacturers seeking a license as required in this
chapter. The director must require a manufacturer seeking examination and
approval of a video lottery machine or “associated equipment to pay the
anticipated actual costs of the examination in advance and, after the
 completion of the examination, must refund overpayments or charge and
collect amounts sufficient to reimburse the lottery for underpayment of actual

L
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costs. The director may contract for the examination of video lottery machines
and associated equipment as reqiired by this section.

Sec. 10. [TESTING OF VIDEO LOTTERY MACHINES.}

The director may require working models of a video lottery machine to be
transported to a location the director designates for testing, examination, and
analysis. The manufacturer must pay gll costs of testing, examination,

.analysis, and transportation of the machine models.

Sec, 11. [REPORT OF TEST RESULTS.]

- After each test has been-completed, the director must provide the machtne
manufacturer with a report thai coniains fi ndings, conclusions, and passifail -
results. The report may contain recommendations for moa'zf canons to bnng

_ the machine into compliance with law and rules.

Sec. 12. [MODIFICATIONS TO PREVIOUSLY APPROVED MODELS ]

The mach:ne manufacturer and distributor are respons:ble for the assembly
and initial operation of a video lotrery machine and associated equipment in-
the manner approved and specified in a license issued by the director. The
manufacturer and distributor must not change. the assembly or operational -
functions of a machine for placement in the state unless_a request for
modification has been approved by the director. '

- . Sec. 13, [VIDEO ] LOTTERY MACHINE MANUFACTURERS DISTRIB
- UTORS, (_)PERATORS ESTABLISHMENTS LICENSES; PROHIBI-
“TIONS.]

Subdivision 1. [LICENSE REQUIRED.] A perion must not engage in

business as a video lottery machine manufdcturer, distributor, operator, or

- licensed establishment in this state wzrhout a license from the director under
this section. -

Subd. 2. [CONDITION ON LlCENSED ESTABLISHMENTS ] (a) As a
condition of the issuance of a license under this article, a licensed establish>”
ment, which as of March 31, 1993, leases space in the licensed establishment.
to an organization licensed 1o conduct lawfil gambling under Minnesota

. Statutes, chapter 349, must continue to lease space to a licensed organzzanon
for the duration of the license of the. licensed establishment. :

{b) Any licensed establishment in which a video lottery- machine i is placed,
and operated miist provide training to its employees for the recognition and
-. prevention of compulsive gamblmg in accordance with srandards estabhshed
by the director

Subd. 3. [PROHIBITIONS 1 ( a)Avideo’ lotzery machme manufacturer must
not sell, offer for sale, or furnish a video lottery machine for use in this state
to a person who is not a vzdeo lottery machine dzsrr:buror l:censed by the
director. . . ;

(b) A video lottery machme dtsmbutor must pot sell, offer for sale or’
furnish a video lottery machine for use in the state 16 a person whois not a
licensed video lottery machzne operator

{c) A video lottery machzne operarar must net lease oF furnish a wdeo s

- lottery machine for use in this state to a hcensed establzshment that is not‘ :
hcensed by-the director. :
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(d) A licensed establishment must not lease a video lottery machine from a
person not licensed as a video lottery machine operator.

Subd. 4. [APPLICATION.] (a) Ar application for a video lottery machine
manufacturer, distributor, operator, or licensed establishment license must be
accompanied by a corporate surety bond issued by a surety licensed to do
business in this state in an amount determined by the director conditioned on
compliance by the applicant with the provisions of the license. The bond
required by this subdivision must be kept in ﬁdl force during the period
covered by the license.

{b) Upon receipt of the applzcauon the bond in proper form and payment

- of the license fee required under this section, the director must issue a license,
in a form prescribed by the director, to the applicant unless the director
determines that the applicant is otherwise ungualified. A refusal to issue a
license is a contested case under Minnesota Statutes, sections 14,57 to 14.69.

(c} The license permits the applicant to whom it is issued to engage in
business as a-video lottery machine manufacturér, distributor, operator, or
licensed establishment at the place of business shown in the application. The
director must assign a license number to each licensee when the initial license
is issued. The license number must be inscribed on all licenses issued to a
manufacturer, distributor, operator, or licensed establishment.

Subd. 5. [QUALIFICATIONS.] (a} A license may not be issued under this
section to a video lottery machine manufacturer, distributor, operator, or
licensed establishment that has as-a parmer, officer, direcior, other person in
a supervisory or management position, or employee eligible 1o make sales on’
behalf of the applicant, a person who has either (1) for a license for a video
lottery machine operator or a licensed establishment, within the  previous five
years been convicted of a felony or gross misdemeanor,. a crime involving
fraud or misrepresentation, or owes $500 or more in delinguent taxes as
defined in Minnesota Statutes, section 270.72, or a gambling-related offense;
or (2) for a license for a. video lottery manufacturer or distributor, fails to
satisfy the requirements contamed in anesora Statutes, sectzon 2991, 07
subdivision' 3. :

" (b)A video Iotzery machine operator must be a resident of this state and, if
a partnership or corporation, the majority of ownership interests must be held
by residents of this state. ,

" (¢) The director shall require that ail service employees or other persons
authorized to open a video lottery machine be ﬁngerprmted The director may
charge a fee for the ﬁngerprmtmg

{d) The director may adopt rules to establish addttzonal requlrements to
preserve the integrity and security of the louery.

" Subd. 6.- [LICENSE FEES.] The annual license fees for video lotrery
] machme manufacturers, distributors, operators, and licensed establishments

: -are:

(1) $5 000 for a video lottefy machine 'manufdcturer 's license;
(2 ) $5,000 for a video lottery machine distributor’s lecense

. (3) 31, 000 Jor a video » lottery machine operator’s license Jor up to 25
lzcensed machines and 3100 per licensed machine thereafter; and
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(4) 3100 for a retazler at whose esmbhshmanr a video lottery machme is
located. _

The fees collected in this subdivision shall be used to pay for the costs of
conducting background investigations for luensees

A license issued under this section is not transferable or asszgnab!e wnhour '
the express written consent of the “director.”

Subd. 7. [RECORDS.] (a) Manufacturers, distributors, and operators of
video lottery machines must maintain a record of all video lottery machines
sold or purchased The record must include: -

(1) the zdentaty of the person or ﬁrm to whom the video lotiery machme was
sold; .

(2) the zdemuy of the person or firm fmm whom the vzdeo lotrery machme
was purchased : . - '

(3) the registration number of the wdeo iottery machme and.
(4) the date of sale. o i

(b) The invoice for each sale must be retained for at least three years dafter
the sale is completed and a copy of the invoice is delivered to the divector. For
purposes of this subdivision, a sale is completed when the v:deo Iottery
machine is physically delivered to the purchaser.

(¢) Manufacturers and distributors must report monthly to the director, in
‘a form the director prescribes, their sales of each nypeé of video lottery
machine. The director or the director of gambling enforcement may inspect or
cause to-have inspected the books, records, and. other documents of a
manufacturer or distributor at any reasonab[e tirmne without notice and without
. a search warrant. :

Sec. 14. [INVESTIGATION FEE]

The director may charge d nonrefundable mvesngau(m fee io a peison
applying for a license as a video lottery machine manufacturer, distributor,
operator, or licensed establishment in an amount sufficient 1o cover the cost
of making the investigation required by section. 3. The director may also.
" charge a nonrejundabie fee for an annual investigation of a ltcensee

Sec. I5. [MA[NTENANCB LOG FORMS REQUIRED 1

A written maintenaice log must be kept in the main cabiner access area of
a video lottery machine. Every person, including lottery and law enforcement
permnne! who gains entry into an internal space of a video lottery machine
muist sign the log, indicate the timé and date of entry, indicdte the mechanical
meter readings, and list the area inspected or repaired. The maintenance log
forins must be oblained from the director and retained by opergtors for a
period of three years from the date of the last entry. The mamtenance logs
mitst be avazlabte for 1mpemon by the director upon request

Sec. 16. {KEYS TO MACHINES }

An operator must pmwde to the director master keys'in a number
determined by ‘the director for access to the main cabinet door-and locked
logic area of a machine placed in operation,

Sec. 17. [N()TlF'[CATION OF REPAIRS TO THE LOGIC AREA.]
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A repair to the logic board or circuitry within the logic area must be
reported by the operator to the director immediately upon completion of the
repair. The operator must also submit a written report of the repair to the
director within 24 hours. If a logic board is replaced, the report must include
the serial number of the replacement board. ‘

Sec. 18. [NOTIFICATION OF BROKEN SEALS ON LOGIC BOARD ]

The eproms on the logic board of a video lottery machine must be sealed by
the lottery after initial inspection. An operator must inform the director in
writing of a break or tear in the sealed tape noticed during routine
maintenance checks that were not the result of a repair under section 17..

Sec. 19, [PAYMENT FOR. CREDITS.].

{a) A licensed establishment must pay for all credits won in ihe operation of
the video lottery machine upon presentment of a valid winning ticket voucher
displaying the credits awarded 1o the player. The establishment must not pay’
a player on the basis of a ticket voucher that has been defaced or tampered
with. Upon payment (o the player, the establishment must immediately cancel
the ticket voucher in a manner that prevents its reuse.

(b),Tke licensed establishment is ‘respon.sjible for accounting for all
disbursements paid for credits won by the player, and must supply that
information to the director and to the operator. :

{c) The operator is responsible for accounting to the establishment and to
the director the machine income and must remit to the director the state’s -
percentage of net machine income within the time periods required.

-Sec. 20. [RESTRICTION ON PAYMENT OF CREDITS ]

A licensed establishment may redeem tickets only for credits awarded on
video lottery machines located on irs premises. A ticket must be presented for
payment before the close of business on the date the ticket was printed.
Neither the lottery nor the state is liable for the payment of credits on valid
winning tickets. A ticket redeemed by a licensed establishment must be marked
or defaced in a manner that prevents subsequent presentment and payment..

Sec. 21. [LIABILITY FOR MACHINE MALFUNCTION.]

Neither the lottery nor the state is responsible for a machine malfunction
that causes credits to be wrongfully awarded or desiied to players. The
operator is solely responsible for a wrongful award or denial of credits. An
operator’s liability is limited to the number of credits for the game displayed-
in the game rules and may not be greater than $1,000 for any succession of
games played. . . .

Sec. 22. [PROHIBITION.]

A distributor or operator of a video loitery machine must not also be a
wholesale distributor of liguor or alcoholic beverages.

Sec. 23. [MULTIPLE TYPES OF LICENSES PROHIBITED.]

A video lottery machine manufacturer must not be licensed as a video
lottery machine distributor or operator or own, manage, or control a licensed
establishment. A video lottery machine distributor must not be licensed as a
video lottery machine operator or own, manage, or control a licensed
establishment. A video lottery machine operator must not be licensed as a
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video lottery machine manufacturer or distributor. An owner or manager of a
licensed establishment must not be lzcensed as a video lo:tery machine
manufacturer or distributor. !

Sec. 24. [RULES FOR PLACEMENT OF VIDEO LOTTERY MA-
CHINES; NUMBER LINIITED ‘SECURITY.]

Subdivision 1. [NUMBER OF MACHINES.] A maximum of o v:a'eo
lottery machines may be placed in a licensed establishment. The placement of

. a video lottery machine in-a lzcensed establtshment s sub]ecr to the rules of .
the director., . i

Subd. 2. [SECURI’I‘Y] The [zcensed esrablzshmenr is requzred t0 mstall a
camera surveillance system.

“Sec. 25. [HOURS OF OPERATIONS OF MACHINES 1

A video lottery machine. may be played only during the [egal hours for
on-sale consumption of alcoholic beverages -as prov:ded in Minnesota
Statutes, chapter 3404. :

Sec. 26. [VIDEO LOTTERY MACHINE INCOME REMI'ITANCE TO
STATE; PENALTIES.} *

{a) The percentages of the net machme income from the operanon of a video
lottery machine referred to in this section constitute a trust fund until paid to-
the director. The licensed establishment and the video lottery - machine
operator are jointly and severally liable for the state’s share of the net machine
mcome. N

(b} The'stqte is entitled to 30 percem of the ner machine income from the
operation of a video lottery machine. Of the state’s percentage, .... percent of
the net machine income shall be directed 10 the commissioner of human
services for the compulsive gambling treatment program as provided in
Minnesota Statutes, section 245.98. One percent -of the proceeds of the tax
shall be paid to the board of arts in Minnesota Statutes, chapter 129D, to be
used for programs arzd grants .consistent with that chapter. The proceeds
received by the board in this subdivision are in-addition to other. money
approprtated to the board. -

(c) Any orgamzanon lzcensed under anesota Starutes chapter 349, and
conducting lawful gambling in the licensed establishment is entitled to ten
percent of the net machine income from the operation of .a video lottery
machine or a greater percentage as determined under pamgraph (g). Alocal
statutory or home rule charter city or county may require by ordinance that
the organization contribute up 10 ten percent of the amount of net machine
income the organizafion receives to a fund administered and regulated by the
responsible local unit of government for disbursement by the responsible local
unit of government for lawful purposes contributions or expenditures, as
defined in Minnesota Statutes, section 349.12, subdivision 25, paragraph (a).
If there is no organization conducting tawful gambling at the licensed
establishment, the ten percent shall be remitted to the local statutory or home
rule charter city or. county: in which the licensed establishment is located for’
the purpose of economzc deve!opmem within that jurisdiction. :

(d) The state’s percentage and the percentage under paragraph (c) of ret
machine income must be reported and rem:tred to the director on the days
determined by the director. .
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(e} An operator who falsely reports or fails to report the amount due as
required by this section is guilty of a misdemeanor and is subject to
_termination of the operator’s license. -

(f) Ar operator must keep a record of net machine income in the form the
director requires. A payment not remitted when due must be paid together with
a penalty assessment on the unpatd balance at a rate of 1-1/2 percent per
month

(g) If the ten percenr ﬁgure in paragraph {c) when added 10 the gross profzm
from lavwful gambling at that location for that year does not meet or exceed
110 percent of the gross profits from lawful gambling in 1992 at that location,
then the orgarization is entitled to an additional amount of the net machine
income necessary to reach this 110 percent figure. The director may require
the licensed organization and the licensed establishment to submit information
necessary to zmplemem this paragraph and paragraph {c).

Sec. 27. [REMITTANCE THROUGH ELECTRONIC TRANSFER OF
FUNDS] : .

~ The operator-of a video lottery machine must remit rhe state’s percentage of
net machine income through the electronic transfer of funds. The operator
must furnish to the director all information and bank authorizations required
to facilitate timely payment to the director. The operator must provide the
' director 30 days’ advance notice of a proposed account change to ensure the
uninterrupted electronic trarzsfer of funds. :

Sec. 28, [INTEREST ON LATE PAYMENT OR INSUFF[CIENT FUNDS
PAYMENT.]

An aperator mus_t maintain a balar_zcé in its account in an amount 1o 'cover
the state’s percentage of net machine income set Jorth in section 26. If an
operator fails to maintain a balance in the account as required by this section,
the director must assess interest at the rate of 1-172 percent per-month on the
unpaid balance. If an operator fails to remit full payment, including interest,
before the next payment date, the director may disable the machine and
prevent further play, suspend or revoke the operators lzcense, or impose a
civil fine.

Sec. 29. [AUDIT TAPE.]

An operator must retain an audit tape that records an exact dupl:cate of
tickets printed and transactions recorded in the vidéo lottery machine. The
audit 1ape must be kept for a period of three yeais; identified by machme and
stored in a secure area.

- Sec. 30._[]NCOME RECORD KEEPING.]

An operator must keep accurate records 0f net machine income generated
from a machine. The director must prepare and mail to the operator a
statement reflecting the net machine income and the state’s percentage of that
amount before the date payment is remitted through the electronic transfer of
funds. An_operator must report to the director any discrepancies in net
machine income between the lottery’s statement and a machine’s mechanical
and electronic meter readings. The director is not responsible for resolving
discrepancies in net machine income between actual money collected and the
amount shown on the accounting meters or billing statement, In the event of
- a.discrepancy, the operator must submit to. the director information, includ-
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ing, without limitation, -current mechanical meter readings and the audit
ticket that contains electronic meter readings generated by the machine's
software, necessary to resolve the discrepancy.

Sec. 31. [REQUEST FOR REPORTS.]

An operator may request, and the director must supply to the extent
available, additional reports on play transactions of a video lottery machine
and other marketing information not considered confidential by the director.
The director may charge a fee for the cost of producing and mazlmg the
report.s and mformauon

Sec. 32. [REVOCATION 'SUSPENSION, AND REFUSAL TO RENEW
- LICENSES.]:

{a) The director must revoke the license of a video lottery machine
manufacmren distributor, operator, or licensed estab[zshmem that:

(1) for an operator of a licensed establishment, has been convicted of a
Jelony, gross misdemeanor, or a gambling-related offense within the previous
five years, or, for a video lottery machine manufacturer or distributor, has
been convicted of a gambling-related offense at any time;

{2) has provided false or misleading information fo the division; -
{3) fails to comply with section 13, subdivision 2; or

(4) for a video lottery manufacturer or dzsrnbutor fails to comply with the
requzremems in ‘Minnésota. Statutes sectwn 299L.07, subdivision 3.

{ b) The direcior may revoke suspend, or refuse to renew the license of a
video lottery machine manufacturer distributor, operator, or licensed estab-
lmhment that ‘ .

(1) fails fo remit funds to the director in accordance with the director’s
rules; .

{2) violates a law or a'rulé or order of the director;
(3) fails to comply with any of the termb in the ltcense,

(4 ) fails ta comply with bond reqmrenwms wider section I 3, subdtwston 4;
or

- {5) has -:violated Minne,sjota-rStatutes, sectioht 5'340A.5()3, subdivision 2,
clause (1), wo or more times within a two-year period.”

(c) The director may also revoke, suspend, or refuse to renew a license of .
a video lottery machine manufacturer, distributor, operator, or- licensed
establishment if there is a material change in any of the factors conudered by
the director under secu(m 13, subdtwston 4 .

(d) A license cancellation, suspen.ston or refusal o renew undcr this
subdivision is-a contested case under Minnesota Statutes, sections 14.57 to
14.69, and is in addmon to any cnmmal penalnev prowded Sor a violation of
law or rule. - . :

(e) The director may Iemporanly m';pend a licerise without nofice for any
-of the reasons specified in this section provaded that a hearing is conducted
_within seven days after a request for a hearing is made by a licensee. Within
20 days after receiving the administrative law Judge’s- report, the director
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shall issue an order vacating the temporary suspension or making any other
appropriate order. If no hearing is requested within 30 days of the temporary
suspension raking effect, the director may issue an order making the
suspension permanent. :

Sec. 33. [TAMPERING WITH VIDEO LOTTERY MACHINES; PEN-.
ALTY.}

A persori who tampers with a video lottery machine with intent to interfere
with the proper operation of the machine is guilty of a gross misdemeanor.

Sec. 34. [MANIPULATING OUTCOME, PAYOFF, OR OPERATION OF
A VIDEQ LOTTERY MACHINE; PENALTY.]

A person who with .intent to manipulate the outcome, payojf, or operation
of a video lottery machine, manipulates the outcome, payoff, or operation by
tampering or by other means Is guilty of a misdemeanor.

Sec. 35. [AGE.]

(a} A licensed establishment must not allow a person under the age of 21 to
operate a video lottery machine.

(b) A person under the age of 21 must not operate a video lottery machine.

(c) It is an affirmarive defense under paragraph (a) for the licensed
establishment to prove by a preponderance of the evidence that the licensed
establishment reasonably and in good faith relied on representation of proof ‘
of age described in Minnesota Stanutes, section 340A.503, subdmswn G in
allowing the operation of the video lottery machine.

Sec. 36. [SERVICE AND REPAIR; TRAINING.|

{a) Avideo lottery machine must not be placed in operation in the state until
training that has been approved by the director in the service and repair of the
machine has taken place as hereafter provided.

(b) A manufacturer or distributor must provide training in the service and
repair of each machine model approved by the director.

(c) A video lottery machine must not be placed in operation in the siate until
the manufacturer or distributor has provided the required training in the
service and repair of the machine model approved by the director.

(d)A manufacturer or distributor must provide the training to the operator
and its service employees and must certify to the director’ that the required
training has been completed :

(e) A manufacturer or distributor must provide sub&equem .!rammg pro-
grams 1o inform operators of new deve[opmems in the service and repair of its
machines.

(f) A nwnujacturer'-or distributor must inform the dire_ctor of the nameés of
operators and service employees who attend and successfully complete each
traintng program. The director must issue a ceriificate to each person
certified signifying thar the person is certified to service and repair video
lottery machines of the partzculgr_manufacmrer and model.

 Sec. 37 [MAINTENANCE OF VIDEO LOTTERY MACHINES. ]
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Video lottery machines must be serviced and mam.tamed in a manner and
condition approved by the direcior.

Sec. 38.. [INSPECT]ONS.]

- Manufacturers, distributors, operators, and licensed establishments must
provide immediate access to all records and thé physical premises of the
business for inspection at the request of the director. -

Sec. 39, [TELEPHONE ‘LINES. ]

The operator of a video lottery machine is responsable Jor the installation,
operation, and funding of telephone lines into-a licensed establishment as
required by the director 1o provide direct communication between the machme
and the central computer operated by the lottery.

Sec. 40. [LOCATION AGREEMENTS]

{a) A video lottery machine operator must have a location agreemem that
is approved by the dlrector with the licensed establishment provzdmg at least
the following:

(1) destgnanon of the locatwn where the video lottery machme is to be
placed for use by the public; and

(2) provision for the share in revenue generated from net machine income
io be apportioned to the operator and to the licensed establishment.

(b} A copy of the location. .agreement must be retained by the operator and
the licensed establishment and be available for review and inspection by the
director, -

(c) The location agreement may contain other terms and’ wna’mons agreed
o by the operator and licensed establtshmem S

Sec. 41, [RESTRICTIONS]
. Nothing in this chapter S

(1) authorizes the director to conduct a lortery game or.coniest the winner
or winners of which.are determined by the result of a sporting event other than
a horse race conducted under Minnesota Statutes, chaprer 240; and

{2) authorizes the director 10 sell pull-tabs as defi ned under Minnesota
Statutes, section 349.12, subdivision 32.

Sec. 42. [GAMBLTNG DEVICE.]

A gambling device is a contrivance which for a consideration affords the
player an opportunity to obrain something of value, other than free plays,
automatically from the machine or otherwise, the award of which is
determined principally by chance. 'Gambling device’’ also includes a video
game of chance, as defined in Minnesota Sratutes, section 609.75, subdivi-
sion 8, but does not include a video lottery machine operated under this
article. :

Sec. 43. [STATE LO'ITERY]

Minnesota Statures sections 609.755 and 609.76, do not prohzbn the
operation of the state lottery; the sale, possession, or purchase of tickets for
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the state lottery; or the mariufacture, sale, placement, or operation of a video
lottery machine under this article.

Sec. 44. [VIDEC LOTTERY PILOT PROGRAM TASK FORCE.]

Subdivision 1. [CREATION,] A task force is created to evaluate the video
lottery pilot program. The task force shall consist of the following ten
members: the chairs of the senate gaming regulation committee and the house
of representatives governmental operations and gaming committee, the
director of the gambling control board, the director of the division of
gambling enforcement in the department of public safety, the director of the
state lottery, the commissioner of revenue or the commissioner’s designee, a
representative of the attorney general’s office, a county official from a county
in the pilot program area, a representative from the department of human
service’s compulsive gambling program, a local law enforcement official from
a county in the pilot program area, and a representative from an Indian tribe
that conducts class Il gaming, as defined in the Indian Gaming Regulatory .
Act, Publtc Law Number 100-497. :

Subd. 2. [CHAIR.} The members of the task Jorce shall select one of its
members by popular vote to serve as the chair of the task force.

Subd. 3. [DUTIES.] The task jorce shall conduct a study of the video
lottery pilot program and take recommendations concemmg the fol[owmg
IssHes. .

(1) the economic impact of video lottery on the entertainment industry,
communities in which video lottery is conducted, Indian gaming, the state
lottery, ana’ pari- mutue[ horse racing;

(2) the social impact of video lottery on compulsive gambtmg and the
receptivity of video lottery by communities in rhe state;

(3) the criminal impact of video lotiery on organized crime; crimes related
10 the operation of video lottery, and crimes caused by compulsive gamblers;

(4) the administrative impact on the state lottery, department of revenue,
division of gambling enforcement; and

(5) the costs and benef" ts and feasibility of conductmg video lottery on a
permanent basis.

Subd. 4. [REPORT.] The task force shall submit a written report containing
its recommendations and findings to the legislature by January 1, 1995.

Sec. 45. [REPEALER.]
This article is repealed August 1, 1995,
Sec. 46. [EFFECTIVE DATE.]

Thzs arucle is effective after July 31, 1993, in all of the counties in the
state.’

Delete the title and insert:

‘A bill for an act relating to the lottery; establishing a two-year statewide
pilot program authorizing and regulating the use of video lottery machines;
regulating video lottery manufacturers, distributors, operators, and licensed
establishments; creating a video lottery pilot program task force; authorizing
the use -of pull-tab dispensing devices; prescribing penalties; amending
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Minnesota - Statutes 1992, sections 349 12 subdmswn 18; 349.13; and
349.15, subdivision 4.”*

And when so amended the bill do pass and be re-referred to the Committee
on Taxes and Tax Laws. Amendments adopted. Report adopted.

Mzt. Bertram from thé Committee on Agnculture and Rural Development
to which was referred . ) ‘

S.E No. 1471:° A blll for an act relatmg o agnculture providing
compensation for crops and livestock dainaged by wildlife; establishing a
procedure for’ ‘damage claims; appropriating money; amendmg Minnesota
Statutes 1992, section 97A. 475 by adding a subdivision; proposmg codmg
for new law in Minnesota Statutes chapter 17

Reports the same back with thé recommendation that'the bill do pass and
be re-referred to the Committee on Environment and Natural Resources.
Report adopted.

Ms. Reichgott frdm the Cornmittee on Judiciaty, to which was re-referred

S.F No. 730: A bill for an act relating to agrlculture regulatmg dairy trade
practices; providing for fees; changing enforcement procedures; amending
Minnesota Statutes 1992, sections 32A.01; 32A.04; 32A.035, subdivisions 1,
4, and by adding subdivisions; 32A.07; 32A. 071; 32A. 03; and 32A. 09, by
adclmg subdivisions; proposing coding. ‘for new law in Minnesota Statutes,
chapter 32A; repeajmg Minnésota Statutes 1992, sections 32A.03; 32A.05,
subdivision 3 32A.071, subdivisions 1 and 2; and 32A.09, subdmsnons 5 and
6.

. Reports the same back W1th the recornmendatlon that the bill be amended
- as follows: A . L

Page 1, after line 12, insert:

““Section 1. Minnesota Statutes 1992, secuon ]3 99, is amended by adding
a subdivision: to read:

Subd. 8a. [DAIRY TRADE PRACTICES 1 Certain mformauon obtained by
the commzsstoner of agrtculture on dairy marketers or rvetailers is classified in
section 9.7’

Page 12, delete section 4 _
Page 14, line 34, delete “All’” and insert “Fmanaal and producnon

e

Page 14, line 35, delete “‘or’” and msert “fmm and delete
_1nqert “and’

qr_ >-and
Renumber the sections in sequence

Amend the title as follows: _

Page 1, line 4, after **sections’’ insert *‘13.99, by adding a subdivision;”
Page 1, line 5, delete “‘subdivisions 1,” and insert *‘subdivision’™

. And when so amended the bill do pass and be re-referred to the Committee
on Environment and Natural Resources. Amendments adopted _Report
adopted

. Ms. Relchgott from the Cem'rrljttee on Judiciary, to which"was referred
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S.E No. 1124: A bill for an act relating to county records; providing for the
use of certain fees; amending Minnesota Statutes 1992, section 357.18, by
addmg a subdivision,

Reports the same back with the recommendatlon that the bill do pass.
Report ad()pted

Ms. Relch_gott from the Committee on Judiciary, to which was referred

S.FE No. 1293: A bill for an act relating to jury management; increasing the .
fee for jury trial requests; authorizing the supreme court to set the compen-
sation and travel reimbursement of jurors; amending Minnesota Statutes 1992,
sections 357.021, subdivision 2; and 593.48.

Reports the same-back with the rccommendatlon that the bill be amended
as follows: :

Page 3, line 9, after *for”” insert “adduwnal” and after “expenses’’ insert
“incurred as a result of jury duty”.

And when_so amended the bill do pass and be re-referred to the Committee
on Finance. Amendments adopted. Report adopted.

Ms. Reichgbrt from the Committee on J udiciary,' to which was re-referred -

S.E No. 399: A bill for an act relating to human services; modifying the
STRIDE program; requiring a work component; modifying the aid to families
with dependent childrén program; amending Minnesota Statutes 1992, sec-
tions 13.46, subdivision 2; 256.73, subdivisions 2, 3a, and 5; 256.736,

subdivisions 10, 10a, 14, 16, and by adding a subdivision; 256.737, . .

subdivisions 1, la, 2, and by adding subdivisions; 256.74, subdivision 1;
256.78; and 270B.14, subdivision I, proposing coding for new law in
Minnesota Statutes, chapter 256. ' :

Reports the same back with the reconnnendatlon that.the bill be amcndcd
as follows:

Pages | (o 3, delete ‘section 1 .
Page 10, line 8, after *‘for”’ insert “‘purposes of ™"

Cedr [EEY}

Page 10, line 15, delete “‘good cause” and insert **“‘good cause
Page 29, delete section 20 | ' |
Page 29, line 27, delete “*4, 16, and 17" and insert ‘3, J5, and 16"
Page 29, line 28, delete 5 10 15" and insert **4 10 14” ' ‘
Renumber the sectlons in sequence
Amend the title as follows:

Page 1, lines 5 and 6,-delete *13.46, subdivision 2;"’

~ Page 1, line 9, after the second semicolon, insert ‘*and’’

Page 1, line 10, delete everything before “*proposing’’

And when so amended the bill be re-referred to the Commiitee oﬁ Family
Services without recommendation. Amendments adopted. Report adopted.
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Ms. Reichgott from the Committee on Judiciary, to which wat_s re-referred

S.E No. 836: A bill for an act relating to agriculture; repealing the dairy-
unfair-trade practices act; imposing an assessment on selected dairy products;
changing enforcement procedures; providing for fees; providing penalties;
amending Minnesota Statutes. 1992, sections 17.982, subdivision I; 17.983,
subdivision 1; 17.984; subdivision 1; and 32.394, subdivisions 8d and 9;
proposing coding for new law ‘in anesota Statutes chapter 32; repealing
Minnesota Statutes 1992, sections 32A.01; 32A.02; 32A.03; 32A 04;
32A.05; 32A .07, 32A 071; 32A.08; and 32A. 09

Reports the same back with the recommendatlon that the blll be amended
as follows: : .

Pagel after line- 13 insert:

““Section 1. Minnesota Statutes 1992 Sectlon 13 99, is amended by addmg
a Suble]SIOH to read:

Subd. 8a. [MILK PREMIUM IN'FORMATION 1 Cerrain mfornwrwn
obtained by the commissioner of agriculture on a manufacturer or wholesaler
of dairy products is classified in section 8, subdivision 3.”

Page 4, line 28, delete **9"* and insert ““10”’
Page 5, line 26, delete ““All”’ and insert *‘Financial and prbduction”

Page 5, line 27, delete“on and msert“from and delete *‘or™ and insert
“and”

Page 5, line 28, delete **6 to 9” and insett “7 to. 10”
Page 6, line 36 de]ete “9>* and insert <10
- Page 7, lines 1 and - 1,0, delete **97" and insert “]O"
Page 7, line 8, delete **72"" and insert “13”_
Renunmber the sections in sequence '
Amend the title as follows: _
Page 1, line 6, after “sectio:ns” insert ““13.99, by adding a s'nbdivision"’*

And when 50 amended-the bill do pass and be re-referred to the Committee
on Governmental Qperations -and Reform. Amendments. adopted Report
adopted. :

Mrs. Adkins from the Comnuttee on Metropohtan and L0cal Government
to which was re-referred : .

-S.E No 124: A bill for an act nelatmg to local goverhment; pcrmlttmg the -
creation of regional public library distficts; amending Minnesota Statutes
1992, sections 134.001, by adding.a subdivision; and 134.351, subdivision 4; -
proposing ceding for new law in anesota Statutes, chapter 134.

Reports the same back with the recommendatlon that the bill be amended
as follows: . 5§

Page 2, llne 9, after ‘ ‘(2 ) insert * ‘and with the approval of the board of the .
regional publtc library district”
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Page 2, lines 10 and 12, delete *‘system’’ and insert “‘district’”
Page.2, delete lines 14 to 27 and insert:

“Sibd. 4. [BOARD.] (a) If the d:smcr is formed under subdivision 2,
clause (1), the board of the public regtonal ltbrary disivict shall be composed
of one county commissioner or the commissioner’s designee from each county
in the district’s service area and one elected member from each county for
each ten percent or a major fraction of the district’s populatwn A majority of
the members of the board must be elected members

(b} If the district i, is formed under subdivision 2, clause (2), the board of the
regional library districi shall be composed of one member elected from each
county in the district’s service area and oné member elected from each county
for each ten percent or a major fraction of the district’s population.

(c) Elected board members-shall be elected at large from a county at a
November election. Board members elected shall assume. office -on the
following January 2. The term of a member shall be four years, with the terms
of an initial board to expire in two years for one-half of the members. The
board shall organize itself under section 134,11, subdivision |. The board has
the powers and duties set forth in section 134.11, subdivision 2.

Page 4, after line 3, insert:

“Sec. 3. Minnesota Statutes 1992, section 134, 35, subdivision 1,
amended to read: - .

Subdivision 1. [GRANT APPLICA’I‘ION 1 Any regional public library
system which qualifies according to the provisions of section 134.34 may
apply for an annual grant for regional library basic system Support. Regional
public library systems may not compensate board members using grant funds.
The amount of each grant for each fiscal year shall. be caleulated as prowded
in this section.’

Page 4, after line 24, insert:

“Sec. 5. Minnesota Statutes 1992, sectlon 275. 065 subd1v151on 3,
amended to read:

~ -Subd. 3. [NOTICE OF PROPOSED PRCPERTY TAXES.] {a) The county
auditor shall prepare and the county treasurer shall deliver after November 10
and on or before November 24 each year, by first class mail to each taxpayer
at the address listed on the county’s current year’s assessment roll, a notice of
proposed property taxes-and, in the case of a town, final property taxes.

(b) The commissioner of revenue shall prescribe the form of the notice.

(c) The notice must inform taxpayers that it contains the amount of property

- taxes each taxing authority other than a town proposes to collect for taxes

payable the following year and, for a'town, the amount of its final levy. Tt must

clearly state that each taxing authority, .other than a town or special taxing -

district except for regional library districts established under section 134,201,

will hold a public megting to receive public testimony on the proposed budget

. and proposed or final property tax levy, or, in case of a school district, on the

current budget and proposed property tax levy. It must clearly state the time

and place of each taxing anthority’s meeting and an address where comments
w1ll be recetved by mail. .
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(d) The notice must state for edch parcel:

(1) ‘the market value: of the property as defined under section 272.03,
subdivision 8, for property taxes payable in the followmg year and for taxes
payablé the current year; and, in the case of residential property, whether the
property is classified as homestead or nonhomestead. The notice must clearly
inform taxpayers of the years to which the market values apply and that the
values are final values;

(2) by county, city or town, school district, regtonal library district, if in
existence, and the sum of the remaining special taxing districts, and as a total -
of the taxing authorities, including all special taxing districts, the proposed or,
for a town, final net tax on the property for taxes payable the following year
and the actual tax for taxes payable the current year. In the case of a parcel
where tax increment or the fiscal disparities areawide tax applies, the
proposed tax levy on the captured value or the proposed tax levy on the tax
capacity subject to the areawide tax must each be stated separately and not
included in the sum of the special taxing districts; and,

" (3) the increase or decrease in the amounts in clause (2) from taxes payable
in the current year to proposed or, for a town, final taxes payable the following
year, expressed as a dollar amount and as a percentage. -

(e) The notice must c]early state that the proposed or ﬁnal taxes do not
include the following: ‘ :

(1) special assessments; -

(2) levies approved by the voters after the date the proposed taxes are
certified, including bond referenda, school drstnct levy referenda and levy
limit i increase referenda;

3) amounts necessary to pay cleanup or other costs due to a natural drsaster
occurring after the date the proposed taxes are certified;

{4) amounts necessary to pay tort judgments against the taxing authorrty
- that become final after the date the proposed taxes are certified; and

(5) any additional amount levied in lieu of a local sales and use tax, unless
this amount is included in the proposed or final taxes. -

(f) Except as provided in subdivision 7 failure of the county auditor to
prepare or the county treasurer to deliver the notice as réquired in this section
does not invalidate the proposed or ﬁnal tax levy or the taxes payable pursuant
to the tax levy. - .

(2) If the notice the taxpayer receives under thrs sectror_; lists the property as
nonhomestead and the homeowner provides satisfactory documentation to the
county assessor that the property is owned and has been used as the owner’s
homestead prior to June 1 of that year, the assessor shall reclassify the
property to homestead for taxes payable in the fol]owmg year.

(h) In the case of class 4 residential property used as a residence for lease
or rental periods of 30 days or more, the taxpayer must either:

(1) mail or deliver a copy of the notice of proposed property taxes to each
tenant, renter, or lessee; or

- (2) post a copy of the notice in a consprcuous place on the prennses of the’
property ;
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The notice must be mailed or posted by the taxpayer by November 27 or
within three days of receipt of the notice, whichever is later. A taxpayer may
notify the.county treasurer of the address of the taxpayer, agent, caretaker, or
manager of the premises to which the notice must be mailed in order to fulfill
the requirements of this paragraph.

Sec. 6. Minnesota  Statutes 1992, section 275.065, subdivision 5a, is
amended to read:

. Subd. 5a. [PUBLIC ADVERTISEMENT.] (a) A city that has a population
of more than 1,000, county, er school district, or a regional library district

. established under section 134.201 shall advertise in a newspaper a notice of
its intent to adopt a budget and property tax levy or, in the case of a school
district, to review its current budget and proposed property taxes payable in
the following year, at a public hearing. The notice must be published not less
than two business days nor more than six business days before the hearing.

For a city that has a populatlon of more than 1,000 but less than 2,500 and
© for a regional library district, the advertisement must be at least one—mghth
page in size of a standard-size or a tabloid-size newspaper. The first headline.
in the advertisement stating the notice of proposed property taxes and the
notice of public hearing must be in a type no smaller than 14-point, and the
second headline must be in a type no smaller than 12-point. The text of the
advertisement must be no smaller than 10-point, except that the property tax
amounts and percentages may be in 9-point type. .

For a city that has a population of 2,500 or more, a county or a school
district, the first headline in the advertisement stating the notice of proposed
property taxes and the notice of public hearing must be in a type no smaller
than 30-point, and the second headline must be in a type no smaller than
22-point. The text of the advertisement must be no smaller than 14-point,
except that the propérty tax amounts and percentages may be in 12-point type.

The advertisement must not be placed in the part of the newspaper where
legal notices and classified advertisements appear. The advertisement must be
published in an official newspaper of general circulation in the taxing
authority. The newspaper selected must be one of general interest and
readership in the Community, and not one of limited subject matter. The
advertisement must appear in a newspaper that is published at least once - per
week.

(b) The advertisement must be in the following form, except that the notice
for a school district may include references to the current budget in regard to

proposed property taxes

“‘NOTICE OF
PROPOSED PROPERTY TAXES
{City/County/School District/Regional Library District)

The governing body of ........ will soon hold budget hearings and vote on the:
property taxes for (city/county/regional library district services that will be
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_provided in 199 /school district services that will be.provided in 199 and
199 ). - : S C '

NOTICE OF PUBLIC HEARING: -.

All concerned citizens are invited to attend a public-hearing and express their
opinions on the proposed {city/county/school district/regional library district)
-budget and property taxes, or in the case of a school district, its current budget
and proposed property taxes, payable in the following vear. The hearing will
be held on (Month/Day/Yedr) at (Time) at (Locatlon, Address).”’

(¢) A city with a population of 1,000 or less must advertise by posted notlce .
as defined in section 645.12, subdivision 1. The advertisement must be posted‘
at the time provided in paragraph (a). It must be n the form reqmred in
paragraph (b).

{d) For purposes of this subdivision, the populntion of a city is the most
recent population as determined by the state demographer under sectlon
4A.02.

Sec. 7. Minnesota' Statutes 1992 section 275 065 subdlvmon 6,
- amended to read:

Subd. 6. [PUBLIC HEARING ADOPTION OF BUDGET. ANI) LEVY] :
Between November 29 and December 20, the governing bodies of the city
and, county, and regional library district shall each hold a public hearing to
adopt its final budget and property tax levy for taxes payable in the following
year, and the governing body of the school district shall hold a public hearing
to review its current budget and adopt its property tax.levy for taxes payable
in the followmg year.

At the hearing, the taxing authorlty, other- than a echool district, may amend
the proposed budget and property tax levy and must adopt a ﬁnal budget and
property tax levy, and the school district may amend the proposed property tax
levy and must adopt a ﬁnal property tax levy.

The property fax levy certified under section 275.07 by a city, county, e
school district, or: regional library district must not exceed the proposed levy
determined vnder subdivision 1, except by an.amount up to the sum of the
following amounts: . .

(1) the amount of a school district levy whose voters approved a referendum
to increase taxes under section 124.82, subdivision 3, 124A.03, subdivision
2, 124B.03, subdivision 2, or 136C.411, after the proposed Ievy was
certified;

(2) the amount of a city or.county levy approved by the voters after the

proposed levy was certified;

(3) the amount of a levy to’ pay prmc1pal and interest on bonds issued or
approved by the. ‘voters under section 475.58 after the proposed fevy was
certlﬁed .

(4) the amount of a levy to pay. costs due 1o a natural dlsaster accurring after
the proposed levy was certified, if that amount is approved by the commis-
sioner of revenue. under subdivision 6a
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(5) the amount of a levy to pay-tort judgments against a taxing authority that
* become final after the proposed levy was certified, if the amount is approved
by the commissioner of revenue under subdivision 6a; and

(6) the amount of an increase in levy limiis certified to the taxing authority
by the commissioner of revenue of the commissioner of education after the
proposed levy was certified.

At the hearing the percentage increase in property faxes proposed by the
taxing authority, if any, .and the specific purposes for which property tax
revenues are being increased must be discussed. During the discussion, the
governing body shall hear comments regarding a proposed increase -and
explain the reasons for the proposed increase. The public shall be allowed to
speak and to ask questions prior to adoption of any measures by the governing
body. The governing body, other.than the governing body of a school district,
shall adopt its final property tax levy prior to adopting its final budget.

If the hearing is not completed on its scheduled date, the taxing authority
must announce, prior to adjournment of the hearing, the date, time, and place
for the continuation of the hearing. The continued hearing must be held at
least five business days but no more than 14 business days after the ongmal

-hearing.

The hearing must be held after 5:00 p.m. if scheduled on a day other than
Saturday. No heaning may be held on a Sunday. The governing body of a
county shall hold its hearing on the second Tuesday in December each year.
The county auditor shall provide for the coordination of hearing dates for all

~ cities and school districts within the county.

By August 15, each school board and the board of the régional library
district shall certlfy to the county auditors of the counties in which the school
district or regional library district is located the dates on which it elects to
hold its hearings and any continuations. If a school board or regional library
district does not certify the dates by August 15, the auditor will assign the
hearing.date. The dates elected or assigned must not conflict with the county
hearing dates. By August 20, the county auditor shall notify the clerks of the

< cities within the county of the dates on which school districts and regional
library district have elected to hold their hearings. At the time a city certifies
its proposed levy under subdivision 1 it shall certify the dates on which it
elects to hold its hearings and any continuations. The city must not select dates
that conflict with the county hearing dates or with those elected by or assigned
to the school districts or regional library disirict in which the city is located.

The county hearing dates and the city and school district hearing dates must
be designated on the notices required under subdivision 3. The contmuatlon
dates need not be stated on the notices.

This subdivision does not apply to towns and special taxing districts excepi
for any regional library district established under section 134.201.

Sec. 8. [EFFECTIVE DATE ]

Sections 5 and 6 are effective for pmperty taxes lewed in'1994, payable in
1995 and thereafter.”

Re_number the sections in_sequénce

Amend the title as follows:
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" Page 1, line 3, after the semicolon, insert “*prohibiting use of state
department of education funds to compensate regional hbrary board members;
requmng library districts to be subject to truth-in-taxation;”” -

Page l, line 5, delete “‘and’’ and insert ¢134.35, subdivision 1;”" and after
**4.>" insert ‘‘and 275.065, subdivisions 3, Sa, and 6:”’

And when so amerided the bill do pass and be re-teferred to the Committee
on Education. Amendments adopted. Report adopted.
SECOND READING OF SENATE BILLS
S.FE Nos. 1421, 996, 35, 386, 560, 1054, 1152, 1281 1184 1276 1175,
67 and 1124 were read the second time,
MOTIONS AND RESOLUTIONS — CONTINUED

Mr. Berg moved that S.E. No. 104 be withdrawn from the Committee on
Taxes and Tax Laws and re-referred to the Cormmittee on Govemmental
" Operations and Reform. The motion prevailed. :

Mr. Solon moved that the name of Mr. Berg be added as a co- author toS.E
-No. 975. The motion prevailed.

Ms. Runbeck moved that S.E No 1370 be withdrawn from the Committee

on Health Care and re-referred to the Committee on Crime Preventlon The -

motion prevailed,

Without objection, remaining on the Order of Business of Motions and
Resolutions, the Senate proceeded to the Order of Busmess of [ntroducuon
and First Readmg of Senate Bills. .

INTRODUCTION AND FIRST READ[NG OF SENATE B[LLS

The following bills were read the first time and referred to the commlttees
indicated. :

Mr. Benson, D.D. introduced -

S.E No. 1497: A hill for an act refating to the town of Rock Dell
authorlzmg adoption and enforcement of the state building code.

Referred to the Committee on Govemmental Operatmns and Reform

Messrs. Chmielewski, Ianezxch,' Frederickson, Metzen and Dille
introduced — . : ‘ o

S.E No. 1498: A bill for anact relating to utilities; deleting a requirement
that avoided environmental costs be taken into account-when an-electric utility
purchases power produced by another generator; making environmental costs
.and other externalitics a consideration in a resource plan; authorizing a
bidding. process for selecting future energy. resources that bypasses the
certificate of need requirements; allowing conselidation of resource. planning

_and certificate of need proceedings; amendmg Minnesota Statutes 1992,
section 216B.164, subdivision 4; proposmg codmg for new law in. anesota.
Statutes, chapter 216B.

Referred to the Comumittee on J obs Energy and Commumty Development

Mr. Larson mtroduced—
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S.E No. 1499: A bil! for an act relating to commerce; possessory liens on
motor vehicles to secure payment of storage costs; conditioning the lien on
notice to lienholders listed on the certificate of title; arnendmg Minnesota
Statutes 1992, section 514.18, subdivision 1. '

Referred to the Cormmttee on Commerce and Consumer Protection.

Mr. Janezich introduced—

S.E No. 1500: A bill for an act relating to education; providing for skilled
" school interpreters; proposmg coding for new law in Minnesota Statutes,
chapter 125. '

Referred to the Committee on Education.

Messrs. Stumpf and Moe, R.D. intreduced—

S.E No, 1501: A bill for an act relating to agriculture; modifying certain
provisions relating to wheat and barley promotion orders; amending Minne-
sota Statutes 1992, sections 17.53, subdivisions 2, 8, and 13; 17.59,
subdivision 2; and 17.63.

Referred to the Committee on Agriculture and Rural Development.

Mses. Piper and Flynn introduced —

S.E No. 1502: A bill for an act relating to occupations and professions;
board of psychology; extending deadline for previously qualified persons to
be licensed; modifying reciprocity requirement; amending Minnesota Statutes
1992, section 148.921, subdivisions 2 and 3.

Referred to the Committee on Health Care,

Mr. Beckman introduced —

S.E No. 1503: A bill for an act relating to the organization and operation
of state government; appropriating money for criminal justice, corrections,
and related, purposes; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other costs to
be collected in certain cases.

Referred to the Committee on Crime Prevention.

-Mr. Belanger introduced —

S.E No. 1504: A bill for an act relating to transportation; adopting federal
motor carrier safety regulations; defining terms; making technical changes;
allowing 45-foot-buses to be operated in the state; exempting drivers of
lightweight vehicles from driver qualification rules; requiring information on.
bills of lading and other motor carrier documents; imposing penalties;
amending Minnesota Statutes 1992, sections 168.011, subdivision 36;
168.1281, subdivision 3; 169,81, subdivision 2; 221.011, by adding subdi-
visions; 221.031, subdivisions 2, 2a, 2b, 3, 3a, 3b, 3c, 5, and 6; 221.0313,
subdivision 1;.221.033, subdivisions 2 and 2Za; 221.035, subdivision 2;
221.036, subdivisions 1 and 3; 221.172; 221.81, subdivision 3e; proposing
coding for new law in anesota Statutes chapter 221; repealing Laws 1992,
chapter 568, section 1; and 578, section 15.
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Referred to the Committee on Transportation and Public Transit. '
M. Metién intrddpéed—
S.E No. 1505: A bi]l for an act relating to taxation; property; decreasing the
class. rate on residential nonhomestead and apartment property; amending

Minnesota Statutes 1992, sec;i:ions 273.13, subdivision 25; and 273.1398,
subdivision 1. . : ) : ‘ . .

Referred to the Cormﬁittee on Taxes and Tax Laws, -
Ms.: - Robertson‘, Messrs.  Terwilliger, - Knutson and Ms. Kiscaden
introduced — AR o '

S.E No. 1506: Abill for-an act }elating to 'el‘eétions; prdviding procedure for.
precinct caucuses; amending Minnesota Statutes 1992, section 202A.18,
subdivision 2. ' : :

Referred to ﬂle‘Cornmjttee on Ethic¢s and Campaign Reform.
~ Mr. Sams and Ms. Berglin introduced— |

S.E No. 1507: A bill for an act relating te occupations and professions;
establishing a system of licensure for acupuncture practitioners; providing a
penalty; proposing coding for new law in Minnesota Statutes, chapter 148,

Referred to the Committee on Health Care.

Mr. Price introduced==" - _

S.E No. 1508: A bill for an actrelating to highways; requiring désignation
of certain county state-aid highways as natural preservation routes; providing,

standards and procedures for reconstruction of those routes; amending
Minnesota Statutes 1992, section 162,021, by adding a subdivision.

* Referred to the Committee on Transpdrtatidﬁ‘ and Public Transit.
Mr. Chmielewski introduced —

S.E. No. 1509: A bill for ati act relating to state contracts; requiring the
metropolitan council, the University of Minnesota, -and other agencies to

purchase from small businesses and small targeted group businesses; requiring -

. reports; amending Minnesota Statutes 1992, sections 16B.21, subdivision 3;
137.35, subdilvisi_on,l; and 473.142. . . G L

- Referred to. the Committee on Governﬁlen;al Opefatioris and Reform. §
Mr. Luther iﬁﬁbducéd~ .

S.E No. 1510: A bill for an act relating to cable communications; limiting

_cable service franchises to a maximum of seven years; establishing a-cable

- communications task force; amending Minnesota Statutes 1992, section
238.084, subdivision 1. : ‘ R

Referred to the Committee on Jobs, Energy and Community Develqpméﬁt.

M. Luther introduced —
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S.E No. 1511: A bill for an act relating to the legislature; establishing a
legislative budget office; appropriating money; amending Minnesota Statutes
1992, section 3,98, subdivision 3; proposing codlng for new law in Minnesota
Statutes, chapter 3.

Referred to the Comnnttee on Rules and Adrmmstratron

Messrs. Luther and Marty introduced—

S.E No. 1512: A bill for an act relating to elections; providing uniform
local election procedures; amending Minnesota Statutes 1992, sections
103C.305, subdivision 2; 123.33, subdivision 1; 205.065, subdivisions 1 and
2: 205.07, subdivision 1; 205.10, subdivision 1, and by adding a subdivision;
205.13, subdivision 1, and by adding a subdrvnsron 205.16, subdivisions 1
-and 2; 205.17, subdivision 4; 205.175; 205A.03, subdivisions 1 and 2;
205A.04; 205A 05, subdmsnon 1; 205A. 06 subdivision 1, and by adding a
subdivision; 205A.09, subdivision 2; 365.51, subdivisions 1 and 3; and
367.03; proposing coding for new law .in Minnesota Statutes, chapter 205;
repealing Minnesota Statutes 1992, sections 205.02, subdivision 2; 205.065,
subdivision 3; 205.18; 205.20; and 205A.04, subdivision 2.

Referred to the Committee on Ethics and Campaign Reform. -

Mr. Samuelson introduced —

S.E No. 1513: A bill for an act relating to shelters for battered women;
transferring the fundmg and authority for administration of shelter programs
to the commissioner of corrections; amending Minnesota Statutes 1992,
sections 256.01, subdivision 2; 256D.04; 256D.05, subdivision 1, and
256D.06, subdmsmn 5; proposing coding for new law in Minnesota Statutes

chapter 611A; repealing Minnesota Statutes 1992, section 256D.05, subdivi- -

sions 3 and 3a.

Referred to the Comfnit‘tee on Family Services.

Mmes. Benson, JLE; Adkms Messrs. Stevens and Bertram introduced—

S.E No. 1514: A bill for an act relating to human services; changing the
- geographic grouping of Sherburne county.

* . Referred to the Commlttee on Health Care.

Mses Runbeck, Piper, Messrs. Stevens and Day introduced —

. -8 E No. 1515: A bitl for .an act relating to health; regulatmg health
maintenance organizations; requmng coverage for speech apraxia and severe
phonological disorder; proposing codmg for new law in Minnesota Statutes,
chapter 62D.

. Referred to the Comrmttee on Comrnerce and Consumer Protection. Ms. .
“Berglin questioned the reference thereon and, under Rule 35, the bill was
referred to the Comrmttee on Rules and Administration.
Mr. Lessard mtroduced—

S.E No. 15 16: A bill for an act relating to Voyageurs National Park;
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- extending the ‘existence of the citizen’s council on Voyageurs National Park;
- amending Minnesota-Sltz_;t_utes 1992, section 84B.11, subdivision 1.

' Referred to the Comuiittee on Envifohni_ént and Natura{] Resources. -

Mr.- _Sams ir;troduced—

"S.E No. 1517 A.:bill for an act relating to taxation; property; modifying the
- taxation of elevator facilities; amending Minnesota  Statutes 1992, section
273.13, subdivision 24. — & . .

Referred to the Committee on Taxes and Tax Laws, -

- Messrs. Morse and Sams introduced — .

 S.F. No. 1518: A bill for an act re_l.a‘ting._m retirement;, permitting certain
publit employeées to purchase additional service credit in public pension

funds; appropriating money.

Referred to the Committee on Governmental Operations and Reform. -

‘Mses. Krentz, Ranum and Robertson i'ntr(:)duce('i'.—m :

~~ S.E No. 1519: A bill for an act relating i‘o-edﬁcation; providing grants for
- pilot fee assistance programs for school districts with school age child. care
programs; appropriating money. ’

Referred to the Committee on Education.

* Mses. Krentz and Ranum infroduced —

S.E No. 1520: A bill for an act relating to education; establishing an
equalized extended day levy; expanding approved expenditures; appropriating
money; amending Minnesota Statutes 1992, section 124.2716.

Referred to the Committee on Education:
Mses. Krentz, Ranum and Mr. Mérria_m ilntroduced;:__ L
S.E No. 1521: A bill for an act relating to education; providing equalized

- program revenue for adults with disabilities; amending Minnesota Statutes
1992, sections 121.88, subdivision 7; and 124.2715, subdiv_isions 1;2,and 3 B

Referred to the Committee on Education.

~ Mr. Johnson, D.E. introduced—

-S.E No. 1522: A bill for an act relating to state lands; 'authorizing the
transfer of certain state-owned lands to Kandiyohi county, '

Referred to the Committee on Environment and Natural Resources.

Mr. Merriam introduced — .

S.E No. 1523: A bill for an act relating to health records; clarifyi-ng costs
that may be charged; amending Minnesota Statutes 1992, section 144.335,
. subdivision 5. . .. ' - S '

Referred to the Committee on Judiciary. -
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Ms. Hanson mtroduced—

S.F No. 1524; Abill for an act relatmg to traffic regulanons mcreasmg fine
for speeding violation; appropriating money for highway work zone safety
enforcement and public education efforts; amending anesota Statutes 1992,
section 169.14; subdivision 5d. L

' Referred to the Comnuttee on Transportatlon and Public Transnt

Messrs. Cohen and Pogemlller introduced —

S.E No. 1525: Ab111 for an act relating to state government creatmg a state
board of pension investment; prescrtbmg its powers and duties; transferring.
authority from the state board of investment; appropriating money; amending
Minnesota Statutes 1992, sections. 10A.01, subdivision 18; 11A.01; 11A.02,
subdivisions 2 and 4; 11A.04; 11A.041; 11A07,. subdivision 5;-11A.08,
subdivisions 1 and 2; 1TA.09: 11A.13, subdivision |; 11A.14, subdivision 3;
79.251, subdivision 7;*352.05; 353.05; 354.06, subdivision 1; 356.218,
subdivision 1; 356A.01, subdivision 23; 356A.02, subdivision 1; 356A.11,
subdivision 1; 422A .06, subdivision 8; and 490.123, subdivision 2; proposing
coding for new law as Minnesota' Statutes, chapter 11B; rcpeahng Minnesota
Statutes 1992, section llA 14, subdw;smn 5.

Referred to the Commlttee on Govemmental Operaﬂons and Reform

Mr. Bertram mtroduced—

S.E No. 1526: A bill for an act relating to taxatioﬁ; “fermented malt
beverages; changing the brewers credit; extending the credit-to importers;
amending Minnesota Statqtes_ '1992, section 297C.02, subdivision 3.

Referred to the Committee on Taxes and Tax Laws.

Mr. Hottinger 1nl:r0duced-

S.E No. 1527: A bill for an act relating to the city of Mankato; extendmg
the duration of a tax incrément financing district.

Referred to the Commiitee on Metropolitan and Local Government.

Messrs. Luther and Larson introduced —

S.F No. 1528: A bill for an act relating to insurance; Medicare supplement;
regulating coverages:; conforming state faw to federal requ1remer|ts making -
technical changes; amending Minnesota Statutes 1992, sections 62A.31,
subdivisions 1, 4, and by adding a subdivision; 62A.315; 62A.316; 62A. 318 :
62A.36, subdlwsmn 1; 62A.39; 62A.436; and 62A.44, subdivision 2; Laws
1992, chdpter 554, article 1, section 18.

Referred 1o the Committee on Commerce and Consumer Protectlon

Mr Solon mtroduced—

S.FE No. 1529: A bill for an act relatmg to state lands; requiring St. Louis
county to allow a repurchase of certain tax-forfeited land.

Referred to the Committee on Env1ronment and-Natural Resources.




29TH DAY THURSDAY, -APRIL- 1, 1993 . 1233

RECESS

Mr. Moe, R.D. moved that the Senate do now recess until 6: 00 p.m. The
motion prevalled

The hour of 6:00 p.m. having arnved the Pre51dent called the Senate to

: order

CALL OF THE SENA'TE' |
Mr. Moe, R.D. 1mposed a call of the Senate. The Sergeant at Arms was
instructed to bring in the absent mernbers
MOI‘IONS AND RESOLUTEONS CONTINUED

- Without Ob_]li:C[lOI'l remalmng on the Order of Business of Motions and
Resolutions, the Senate reverted to the Ordeérs of Business of Messages From
the House, First Reading of House Bills, Reports of Committees and Second
Reading of Senate B;lis )

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following
Senate Files, herewith returned: S.F Nos. 434, 98, 99 and 313.

Edward A. Burdick, Chief Clerk, Ho'use of Represent_ativesr
Returned April 1, 1993 - ' '

Mr President:

I have the honor to announce the passage: by the House of the followmg
House Files, herewnth transnutted H.E Nos. 113, 648 and 661.

EdwardA Burdlck Chief Clerk House of Representatwes
Teansmitted Apnl 1, 1993 o '

FIRST READING OF HOUSE BILLS

The following bills were read the first time and referred to the comnuttees
indicated.

H.E No 113: Abill for an act relatmg to traffic regulauons specifying that
a pedestrian lawfilly in a crosswalk with pedestrian control signals must be
given the right-of-way by all vehicles; amending anesota Statutes 1992,
section 169.06, subdivision 6.

Referred to the Committee on Transportatlon and Pubhc Transit,

H.E No. 648: A bill for an act relating to counties; permitting Jtasca and
Polk counties to consolidate the offices of auchtor and treasurer.

Referred to the Committee on Rules and Administration for companson
-with §.E No. 638, now on General Orders.

H.E No. 661: A bill for an act relating to agnculture regulatmg dalry trade
practices prov1d1ng for fees; changing enforcement procedures; amending
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Minnesota Statates 1992, sections 32A.01; 32A.02; 32A.04; 32A.05, subdi-
visions I, 4, and by adding subdivisions; 32A.07; 32A.071; 32A.08; and
32A.09, by adding subdivisions; proposing coding for new law in Minnesota
Statutes, chapter 32A; repealing Minnesota Statutes 1992, sections 32A.03;
32A.05, subdivision 3; and 32A.09, subdivisions 5 and 6.

Referred to the Commlttee on Envu-onment and Natural Resources.

REPORTS OF COMlVIITTEES

‘Mr. Moe, R.D. moved that the Committee Reports at the Desk be now
adopted. The ‘motion prevailed.

Mr. Bertram from the Comrmttee on Agnculture and Rural Development
to which was referred -

S.E No. 304: A bill for an act relatm g to agnculture re(qumng aquatlc pest
control applicators to be hcensed proposing coding for new law in Minnesota
Statutes, chapter 18B.

Reports the same back with the reconunendatlon that the bill be amended
as follows: : .

Delete everything after the enaet‘gng clause and insert:
“*Section 1. Minnesota Statutes 1992,'section 18B.32, is amended to read:
183.32 [STRUCTURAL OR AQUATIC PEST CONTROL LICENSE.]

Subdivision 1. [REQUIREMENT.} {(a) A person may not engage in
structural or aguatic pest control applications:

(1) for hire without a structural pest control license or, Jor an aquatic pest
control application, an aquatic pest control license; and

(2) as a sole proprietorship, company, partnership, or corporation unless the
person is or employs a licensed master in structural pest control operations o,
Jor an aquatic pest control application, a commercial aquatic applicator.

(b) A structural or aquatic pest control licensee must have a valid license
identification card when applying pesticides for hire and must display it upon
demand by an authorized representative of the cominissioner or a law.
enforcement officer. The license identification card must contain information
" required by the commissioner.

Subd. 2. [LICENSES.] (a) A structural or aquatic pest control license:
(1) expires on December 31 of the yeal_"for which the license is issued;
(2} is not transferable; and |

(3) must be prommently displayed to the pubhc in the structural or aquanc
pest controller’s place of business. -

(b) The commissioner shall establish categories of rnaster Joumeyman and
fumigator for'a person to be licensed under a structural pest control license
and, for an aquatic pest control license, the categories of commerctal aquauc
appl!caror and certified aquauc applicator.

Subd. 3. [APPLICATION 1 (a) A person must apply to the commissioner
for a structural or aquatic -pest control license to be licensed as & nastes;
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journeyman; of fumigater on forms and in' the manner required by the
commissioner. The commissioner shall require the applicant to pass a written,
closed-book, monitored examination or oral examination, or both, and may
also require a practlcal demonstration regarding structural or aguatic pest
control. The commissioner shall establish the examination procedure, includ-
ing the phases and conténts of the examination.

{b) The commissioner may license a person as a master under a structural
pest control license or, for aguatic pest control applications, as a commercial
aguatic applicator if the person has the necessary qualifications’ through -

. knowledge and experience to properly plan, determine, and supervise the
" selection and application of pesticides in structural or aquaric pest control. To.
demonstrate the qualifications and become licensed as a master under a
structural pest control license or, for aguatic pest control apphcauons as a
commercial. aquauc applicator, a person must: :

(1) pass closed-book testing administered by the ,commissipner; and

(2) by have direct experience as a licensed journeyman under a structural
pest control license or, for aquatic pest control “applications, by direct
experience as-a certified aquatic applicator under a commercial aquatic:
applicator for at least two. years by this state or a state with equivalent
certification requirements or as-a full-time licensed master in another state
with equivalent certification requirements or, for. aguatic pest conirol
applications have at least 1,600 hours of qua[{fj’ing'experience in the
previous four years as determined by the commissioner; and

(3) show practlcal knowledge and field experience under clause (2 ) in the .
actual selectlon and application of pestrcldes under varying condmons

(c) The commissioner may license a person as a )oumeyman under a
- -structural pest control license or, for aguatic pest control apphcauons asa
cemf Ted aquatic apphcamr if the person :

(1) has the necessary qualifications i in the pracllcal selectmn and appllcatlon'
of pesticides; :

(2) has passed a- closed-book examination given by the comrmssmner, and

- (3) is engaged as an employee of or is working under the dircction of a
person licensed as a master under a structural pest.control license or, for
aquatic pest control apphcatmns under a commercial aquatic ‘applicator,

(d) The commissioner may hceme a person as a furmgator under a
structural pest control license if the person::

“(1) has knowledge of the pracucal selection and applrcauon of furrngants
(2) has pasqed a closed- book exammatlon gwen by the commissioner; and .

“(3) 15 licensed by the comrmssmner ‘as a master or Journeyrnan under a
structural pest ‘control license, : '

(e) The ltcensmg requirements of paragraph (b) for commerczal aquanc ;
applicators are satisfied if a person: (1) has at least two years direct
experience with an aquatic category endorsemeni-on a commercial applicator
license; (2) can show practical knowledge and field experzence in the actual -
selection and applxmnon of aquatic pemades under varymg condmons, and
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(3) appl:es Jor a license as a commerczal aguatic applicator before August I,
1994,

Subd. 4. [RENEWAL ] (a) A structural or aguatic pest control apphicator
license may be renewed on or before the expiration of an existing license
subject to reexamination, attendance at workshops approved by the commis-
sioner, or other requirements imposed by the commissioner to provide the
applicator with information regarding changing technology and to help assure
a continuing level of competency and ability to use pesticides safely and
properly. The commissioner may tequire an additional demonstration of
applicdtor qualification ‘if the applicator has had a license suspended or
revoked or has otherwisc had a history of violations of this chapter.

{b} If a person fails to renew a structural or aquatic pest control license
within three months of its expiration, the person must obtaina structural or
" aguatic pest control license subject to the requu’cments procedures, and fees
. required for an initial license.

Subd. 5 [FINANC]_AL RESPONSIBILITY] (a) A structural or aguatic
pest control license may not be issued unless the applicant furnishes proof of
_financial responsibility. The financial responsibility may be demonstrated by:

(1) proof of net’ assets equal to or greater than $50,000; or

{2)a performance bond or insurance of a kmd and in an amount determined
by the commissioner.

(b) The bond or insurance must cover a period of time at least equal to the
term of the applicant’s license. The commissioner must immediately suspend
_the license of a person who fails to maintain the required bond or insurance.
The performance bond or insurance policy must contain a provision requiring
the insurance or bonding company to notify the commissioner by ten’ days
before the effective date of cancellation, termination, or any other change of
the bond or insurance. If there is recovery against the bond or insurance,
. additional coverage must be secured to maintain financial responcnblhty equal
to the original amount required.

(c) An employee of a licensed person is not requrred 10 maintain an
insurance policy -or bond during the tlme ‘the employer is maintaining the
requm:d insurance or bond.

{d) Applications for reinstatement of a llcense suspended under the
provisions of this section must be accompanied by proof of satisfaction of
Judgments previously rendered. o .

Subd. 6. [FEES.] (a) An applicant for a structural pest control license or
aquartic pest control’ license for a buosiness must pay a nonrefundable
application fee of $100. An employee of a licensed business must pay a
nonrefundable application fee of-$50 for an individual structural or aguatic
pest control hcense

‘(b) An applncatlon received- after expiration of the structural pest coiitrol’
license or aquatic pest control lzcense is subject to a penalty fee of 30 percent
- of the apphcatmﬂ fee. :

{c) An-applicant that meets renewal requirements by reexammatlon instead
- of attendmg workshops miust pay the equwalem workshop fee for the
-reexamination as determined by the comimissioner.”
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Delete the title and insert:

‘A bill for an act relating to agriculture; requiring aquatic pest control
applicators to be licensed; establishing categories of commercial - aquatic
applicator and cettified aquatic applicator; amending Minnesota Statutes
1992, section 18B.32.”’ : ' ' ' :

And when so amended the bill do pass and be re-referred to the Comimittee
on Environment and Natural Resources. Amendments adopted. . Report
. adopted.- - : S

Ms. Berglin from: the Committee on Health Care, to which was feferred

S.E. No. 933: A bill for an act relating to health; requiring radon testing in
“schools and day cares; requiring a radon mitigation report by the commis- _
sioner of health; proposing coding for new law in Minnesota Statutes, chapter
144, S . '

Reports the same back with the recommendation that the bill be amended
as follows: : '

Delete everything after the enacting clause and insert:

““Section 1. [SCHOOL AND DAY CARE RADON TESTING: EVALUA-
TION AND MITIGATION REPORT.]

Subdivision 1. [RADON TESTING.] The commissioner of health shall
coordinate with the commissioners of human services, education, and jobs
and training to administer a school and day care radon testing program. All
public and private school buildings housing students in kindergarten through
grade 12, all child day care centers licensed under Minnesota Rules, parts.
9545.0510 to 9545.0630, and all head start and learning readiness programs
mitst be tested for radon by September 30, 1995. By December 31, 1993, the
commissioner of health shall establish technical standards for the radon
testing program including quality control and testing protocol. By December
31, 1993, the commissioner of education shall develop and administer a plan
Jor training testérs, acquiring test equipment, and distributing the test
equipment to all of the facilities required to be tested. Each facility must use
appropriate commercial radon testing materials listed by the United States
Environmental Protection Agency Radon Measurement Proficiency Program
and follow the manufacturer’s directions on testing methods and the duration
of the test. : : ' '

Subd. 2. [REPORTING.] By December 31, 1995, each facility must report
. the results to the commissioner of health in a form prescribed by the
commissioner. If the facility has already conducted a radon test at its present
location, another test does not need to be conducted if the facility reports the
results to the commissioner of health. The results from each school tested must
also be reported to the school district. A summary of the results of each report
must be posted in'a conspicuous place of each facility tested except school
districts which must report a summary of the results and any mitigation taken
in the district’s annual program evaluation report. '

Subd. 3. [NOTICE.] The commissioner of health shall coordinate with the
commissioners of human services, education, and jobs and training to provide
written notice te each facility under subdivision 1 of the obligation to test for

_radon. Notice must also be given to each facility encouraging the facility to
mitigate any excessive radon level detécted. The written notice to schools must
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include “the United States Environmental Protection Agency Protocol for '
Radon testmg in schools.

Subd. 4. [EVALUATION AND MITIGATION REPORT.] By July I, 1996,
the commissioner of health shall report, in coordination with-the commission-
" ers of human services, education, and jobs and training, to the legislature
with a recommendation for mitigating excessive levels of radon in buildings
required to be tested under subdivision.l. The report must summarize
available radon testing information reported under subdivision 1, address the -
need for mitigation, describe appropriate mitigation procedures, estimate
. mitigation costs, and make recommendations that identify sources of funds for
mmgatzon and apportton public and private responsibility for mztlgatwn
costs.’

Delete the tltie and msert

“A bill for an act relating to health; requiring radon testing in schools and
day cares; requiring a radon mitigation report by the comimissioner of health.”

And when so amended the bill do pass and be re-referred to the Committee
on Education, Amendments adopted. Report adopted.

Ms. Berglin from the Committee on Health Care, to which was referred

S.E No. 782: A bill for an act relating to health; expanding medical
assistance coverage to include nutritional supplementation products; amend-
ing Minnesota Statutes 1992, section 236B.0625, subdivision 13.

Reports the same back with the recommendation that the bill do pass.
Report adopted. .

.Mr. Metzen from the Committee on Governmental Operations and Reform,
to which was referred - -

S.E No. 911: A bill for an act relating to pubhc employment essential
-employees; requiring the commissioner of the bureau of mediation services to
designate separate units for peace 'officers and other essential employees at the
request of either. group of employecs; amending Minnesota Statutes 1992
section- 179A.09, by adding a subdivision. : . _

Reports the same back with the tccommendatlon that the bill do pass.
Report adopted.

Mr. Metzen from the Committee on Govemmenta] Operations and Reform,
to which was re-referred

S.F No. 1171: A bill for an act relating to crime; creating a commission on
nonfelony enforcement to review the proportionality and enforceiment of petty
misdemeanor, misdemeanor, and gross misdemeanor offenses; requiring a
report.

Reports the ‘same back with the recommendation that the bill do pass
Report adopted.

Mr. Metzen from the Committee on Governmental Operattons and Reform, .
to which was re-referred
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S.E No 1101: A bill for an act re]atrng to health-related occupatrons
requiring hearing instrument dispensers to be certified by the commissioner of
health; requiring holders of temporary hearing instrument dispensing permits
to be supervrsed by certified hearing instrument dispensers; authorizing cease
and desist orders; providing for penalties; amending Minnesota Statutes 1992,
sections 153A.13, subdivisions 4 and 5; 153A.14; 153A.15; and 153A.17;
proposing coding for new law in Minnesota Statutes chapter 214,

Reports the same back with the recommendation that the bill be amended :
as follows:

Page 8, line 17, delete the first **$200"" and 1nsert “$255”

Page 8, line 18, before the ‘period, insert “, except that the certtﬁcat:on-
appllcauon Jfee for a registered audzologtst lS $255 minus the audiologist - -
—regtstrauon fee of 8101’ : o

Page 10, line 1, delete “or threateried violation®

Page 10, line 12, delete “gross

And when so amended the bill do pass and be re-referred to the Comrmttee
on Health Care. Amendments adopted Report adopted.

Mr. Solon from the Comrmttee on Commerce and Consumer Protecnon to
whrch was referred ' . o

S.E No. 803: A bill for an act relating to oecupatrons and professions;
abstracters; providing for certain applicants to be exempt from the bond and
liability insurance requrrement amendlng Minnesota Statutes 1992, section
386.66. : .

Reports the same back with the recommendatlon that the bill be amended
as follows: ,

Page 1, line 25, delete mc!udmg

Page 2, line 1, delete “apphcams who are employed by” and insert ‘‘that
are’’ . , :

Page 2, line 3 after the third cornma insert “and their employees or
those’’ . .

And when 50 amended the bill do pass Amendments adoptecl Report
adopted.

Mr Solon from the Commrttee on Commerce and Consumer Protectlon to
which was referred . o

S.F No. 1380: A bill for an act relatlng t© commerce; regulatmg heavy and
utility equipment dealership agreements; including truck parts within the
scope of coverage; defining terms; amending Minnesota Statutes 1992,
sectlon 325E.068, subdivision 2, and by adding subdivisions.

Reports the same ‘back wrth the recommendation that the bill be amended
as follows: : . .

Page 1, line 12, after *to”’ msert “:
(I)” and delete Ctruck”
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Page 1, line 13, delete *‘parts,”
. Page 1, line 19, ‘strike the second comma
Page 1, strike line 20 '
- Page-1, line 21, strike everything before the period and insert **; or
(2) trucks and truck parts” '

And when so amended the bill do pass. Amendmems adopted. Report'
adopted.

~ Mr. Novak from the Committee on Jobs, Energy and Community Devel-
“opment, to which was re-referred

5.E No. 222: A bill for an act felating to human services; authorizing the
Minnesota housing f'mance agency to finance residential care facilities for
elderly or physically infirm or . lmpalred persons; appropriating money;
amending Minnesota Statutes 1992, sections 462A.02, by adding a subdivi-
sion; 462A.03, subdivisions 7 and 19; 462A.05, by adding a subdivision;
462A.21, by adding -a subdivision; and 462A.22, subdivision 1.

Reports the same back with the recommendatlon that the bill be amended
as follows:.

Delete everything after the enacting clause énd insert:

“CHAPTER 144C
NURSING FACILITIES FINANCING AUTHORITY

‘Section 1. [144C.01] [MINNESOTA NURSING FACILITIES FINANC-
ING AUTHORITY ACT.]

Sections 144C.01 1o 144C. 14 may be cited as the “anesom nursing
facilities financing authority act.’

Sec. 2. [144C.02] [DEFINITIONS ]

Subdivision 1. [APPLICABILITY.] For the purposes of sections 144C.01
to 144C .14, the terms in this section have the meanings given them.

Subd. 2. [AUTHORITY] “Author:ty" means the Minnesota nursmg
facilities financing authority.

" Subd. 3. [COMMISSIONER ] ”Commissioner” means the commissioner
of the Minnesota housing finance agency. .. E

Subd. 4. [NURSING FACILITY.] “‘Nursing facility”’ means a facility
licensed .under chapter 144A or a boardmg care fac:luy licensed under
sections 144.50 to 144.56.

Seéc. 3. [144C.03] [MINNESOTA NURS[NG FACILITIES FINANCING
AUTHORITY.]

Subdivision ]. [MEMBERSHIP] The Minnesota nursing Jacilities fmanc-
ing authority is an instrumentality of the state and consists of seven members
appointed by the governor with the advice and consent of the senate. No more
than three members may reside in the metropolitan area as defined in section
473.121, subdivision 2, and no more than one member may reside in any one
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of the development regions established under secnons 462.381 10 402.396 and 7
located outside of the metropolitan area.

Subd. 2. {[CHAIR; OTHER OFFICERS.] The governor shall designate the
chair from among the members appointed. The authority may elect other -
officers as necessary-from its members. :

Subd. 3. [MEMBERSHIP TERMS.] The membersmp terms, compensa-
" tion, removal, and filling of vacancies of the members of the aurhomy are as
provided in section 15.0575. .

Subd. 4. {BOARD ACTIONS.] A majority of the authority, excludmg
vacancies, constituies a quorum 1o conduct its busmess to exercise Ifs
powers, and for all other purposes. :

Subd.” 5. [ADMINISTRATIVE SERVICES.] ‘The commissioner shall
provide administrative services to the authority.

Subd. 6. [EXECUTIVE DIRECTOR.] The commissioner shall employ,
with the concurrence of the authority, an executive director in the unclassxﬂed
service. The director shall perform duties that the authority may require in
carrying out its respons:b;hnes

Subd. 7. [ADVISORY COMMITTEE 1 The authority shall establish a fwe
member advisory committee under section 15.059 1o review proposals and
provide comments and recommendations concerning loans under section
144C.05. The committee consists of the chair of the interagency long-term -
care planning committee, one representatwe from each of the two largest
long-term health care provider associations in the state, and two consumer
representatives. Public members of the comminee must be réimbursed for
‘expenses but may not receive anv other compensanon Jor services on the
committee.

Sec. 4. [144C. 04] [GENERAL POWERS. ]

Subdivision 1. [AUTHORIZATION 1 The authoruy may exercise the
powers authorized under this section to carry out the purposes. of this chapter.

Subd. 2. [POWER TO SUE.] The author:ty may sue and be sued

Subd. 3. [CONTRACTS.] The authority may enter inio contract.s agree-
ments, leases, or other transactions with any federal or state agency, any
person and any domestic or foreign partnership, corporation, association, or
organizatirm

Subd. 4. [CONTRACT FOR SERVICES.] The authority may retain. or
contract for the services of legal counsel, accountgnts, financial advisors,
and other consultants or agents needed. to perform its duties and exercise its
powers. :

Subd. 5. [PROPERTY] The authoriry may acqmre encumber, hold, and
convey through lease, purchase, foreclosure, deed in lieu of foreclosure, gift,
or otherwue any real or personal property.

Subd. 6. [SALE OF MORTGAGES.] The authonty may sell, at pubhc or
private sale, any note, morigage or other instrument or obligation ewdencmg
or securing a loan, including a certificate evidencing an interest in one or
more loans. The authority may, in connection with such a sale, retain the right
or obligation to collect the principal and interest on the loan, to enter into
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commitments for timely remittal of the principal and interest, or to provide
any other services as described in the certificate.

Subd. 7. [INSURANCE.] The aurhonty may obtain insurance agamst any
loss in connection with its property in such amounts, ana’ from such insurers,
as may be necessary or desirable.

Subd. 8. [MODIFICATION OF TERMS.] The authority may consent,
whenever it considers it necessary or desirable in the fulfillment of its
corporate purpose, to the modification of the rate of interest, time of payment
or any installment of principal or interest, or any other term, of any mortgage
loan, mortgage loan commitment, construction loan, temporary loan, con-
tract or agreement of dny kind to which the quthority is a party. '

Subd. 9. [RULES.] The authority may adopt rules as provided under
. chapter 14 to carry out the purposes of this chapter.

Subd. 10. [BORROWING MONEY.] The authority may borrow money to
carry out and effectuate its corporate purpose and may issue its bonds as

evidence of any such borrowing in accordance with sections I44C.05 to
144C.13.

Subd. 11. [IN GENERAL..] The authority has all the powers necessary and
convenient to carry out its duties under sections 144C.05 to 144C.13.

Sec. 5. [144C.05] [LCANS BY AUTHORITY. |

Subdivision 1. [LOANS AND LOAN PURCHASES.] The authority may
make or purchase secured or unsecured loans to0 owners of nursing facilities
to finance the construction, alteration, reconstruction, remodeling, repair,
extension, improvement, or acquisition of nursing facilities or to. refinance
existing indebtedness incurred for the purpose of acquiring, rehabilitating, or
constructing nursing facilities. A loan may include interest paid during and up
to six months after construction, costs of financing, and costs to fund a debt
service reserve, Each loan must be evidenced by a promissory note or loan
agreement which includes provisions that the authority considers necessary or
desirable and in which the borrower 15 obligated to:

(1) repay the loan in amounts and at times sufficient to pay the principal of,
premium, If any, and interest on bonds issued by the authority to fund the loan;

(2) pay all costs and expenses of the authority incurred in connection with
making, purchasing, and administering the loan; and

{3) indemnify the authority against any liability in connection with the loan.

The authority may pledge or assign all or part of its interest in a promissory
note or loan agreement, and property or an interest in property of the
borrower securing the note or loan agreement, to secure the bonds of the
authority issued to fund the loan in whole or in part.

Subd. 2. [FINANCIAL INFORMATION.} Financial information, includ-
ing bur not limited to credit reports, financial statements, and net worth
calculations, received or prepared by the authority regarding any authority
loan and the name of each individual who is the recipient of an authority loan

are private data on individuals, as provided under section 13.02, subdivision
12.

Sec. 6. [144C.06) [ISSUANCE OF BONDS.]
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Subdivision 1. [BONDING AUTHORITY.]. The authority may Issue
negotiable bonds in a principal amount that the authority determines
necessary to provide sufficient funds for achieving its purposes, including the
making of loans and purchase of securities, the payment of interest on bonds

" of the authority, the establishment of reserves to secure its bonds, the payment
of fees to a third party providing credit enhancement, and the payment of all
other expenditures of the authority incident to and necessary or convenient t0
carry out its corporate purposes-and powers. Bonds of the authority may. be
isstied as bonds or notes or in any other form authorized by law. The principal
arount of bonds issued and outstanding under this section at any time may

not exceed $........

Subd.-2..[REFUNDING OF BONDS.] The authority may issue bonds to
refund outstanding bonds of the authority or by a municipality or other public
body for a purpose for which the authority .may make or purchase a loan
under section 5, to pay any redemption premiums on those bonds, and to pay
interest accriied or to accriue to the redemption date as determined by the
authority. The authority may apply the proceeds of any refunding bonds to the
purchase or payment at maturity of the bonds to be refunded, or to the
“redemption of outstanding bonds and may, pending the application, place the
proceeds in escrow to be applied to the purchase, retirement, or redemption.
Pending use, escrowed proceeds may be invested and reinvested in obligations
issued or guaranteed by the state or the United States or by any agency or
instrumentality of the state or the United States, or in certificates of deposit
or time deposits secured in a manner determined by the authority, maturing at
a time appropriate to assure the prompt payment of the principal and interest
and redemption premiums, if any, on the bonds to be refunded. The income
realized on any investment may also be applied 1o the payment of the bonds
to be refunded. After the terms of the escrow have been fully satisfied, any
balance of the proceeds and any investment income may be returned to.the
authority for use by it.in any lawful manner. All refunding bonds issued under
this subdivision must be issued and secured in the manner provided by
resolution of the authority. - ' - '

Subd. 3. [KIND OF BONDS.} Bonds issied under this section are
securities as defined in section 336.8-102 and may be issued as certificated
securities or as uncertificated securities. Certificated securities may be issued
in bearer or registered form. The authority may perform all actions that are
permitted or required of issuers of securities under sections 336.8-101 1o
336.8-408. If notes or bonds are issued as uncertificated securities, and this
chapter or other law requires or permits the bonds to contain a statement or
recital, whether on their face or otherwise, it is sufficient compliance with the
law that the statement or recital is contained in the transaction statement or
in a resolution or other instrument that is made part of the bond by reference
in the transaction statement as provided in section 336.8-202..The bonds
issued may be either general obligations of the authority, secured by its full
faith and credir and payable out of any money, assets, or revenues of the
authority, subject 1o the provisions of resolutions or indenture pledging and
appropriating particular money, assets, or revenues 1o particular bonds, or
limited obligations of the authority not secured by its full faith and credit and
payable solely from specified sources or assets.

Sibd. 4. [RESOLUTION AND TERMS OF SALE.] The bonds of the
authority must be authorized by a resolution or resolutions .adopted by the
authority. The bonds must bear the date or dates, mature at the time.or fimes,
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bear interest at a fixed or variable rate, including a rate varying periodically
at the time or times and on the terms determined by the authority, or any
combination of fixed and variable rates, be in the denominations, be in the
Jorm, carry the registration privileges, be executed in the manner, be payable
in lawful money of the United States, at the place or places within or without
the state, and be subject to the terms of redemption or purchase before
-maturity as the resolutions provide or as may be provided in an indenture or
indentures of trust. The authority may appoint a bank, within or without the
state, having trust powers as trusiee for bond issues. If, for any reason’
existing af the date of issue of the bonds or existing at the date of making or
purchasing any loan or securities from the proceeds or after that date, the
interest on the bonds is or becomes subject to federal income taxation, this -
Jact doés not affect the validity or the provisions made for the security of the
bonds. The authority may.make covenants and take or have taken actions that
are in iis judgment necessary or desirable to comply with conditions
established by federal law or regulations for the exemption of interest on its .
obligations. The authority may refrain from compliance with those conditions
if in its judgment this would serve the purposes and policies set Jorth in this
chapter with respect to any particular issue of bonds, unless this would violate'
covenants made by the authority. The maximum maturity of a bond, whether
or not issued for the purpose of refunding, must be 50 years from its date. The
bonds of the authority may be sold af public or private sale, at a price or
prices determined by the authority; provided that (i) the aggregate price dt
which an’issue of bonds is initially offered by underwriters to investors, as
stated in the authority’s official statement with respect to the offering, must
not excéed by more than three percent the aggregate price paid by the
underwriters to the authority at the time of delivery; (ii) the commission paid
by the authority to an underwriter for placing an issue of bonds with investors
must not exceed three percent of the aggregate price at which the issue is
offered to investors as stated in the authority’s offering statement; and (iii) the
spread or commission must be an amount determined by the authority to be
reasonable in the-light of the risk assumed and the expenses of issuance, if
any, required to be paid by the underwriters.

Subd. 5. [EXEMPTION.] The notes and bonds of the authority are not
subject to section 16B.06. ' g

Sec. 7. [144C.07] (BONDS; OPTIONAL RESOLUTION AND CON-
TRACT PROVISIONS.] - .

:Subdi_vision I. [RESOLUTTON.] A resolution authorizing bonds or an
issue of bonds may contain provisions, which are part of the contract with the
holders of the bonds, as 1o the matters referred to in this section.

Subd. 2. [LIEN.] The authority may pledge or create a lien on all or any
part of the money or property of the authority and any money held in trusi or
otherwise by others to secure the payment of the bonds or of an issue of the
bonds, subject to agreements with bondholders that may exist. '

Subd. 3. [MONEY.] The authority may provide for the custbdy, ‘collection,
securing, investment, and payment of any money of the authority.

- Subd. 4. [RESERVES.| The authority may set.aside reserves or sinking
funds and provide for their regulation and disposition and may create other
special funds into which money of the authority may be deposited. -
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Subd. 5. [BOND PROCEEDS AND PAYMENT] The. authomy may limit
the loans and securi ities to which the proceeds of sale of bonds may be applied

and may pledge repayments to secure the paymem of the bonds or of an issue.
, of bonds:

Subd. 6. [ADDITIONAL LIMITS.] The authonty may limit the issuance of :

additional bonds, the terms upon which additional bonds may be issued and

secured, and the refunding of outstanding or other bonds.

- Subd. 7. [CONTRACTAN[ENDMENT S.1 The authority may prescrtbe the o
procedure, if any, by which the terms. of any. contract with bordholders may
be amended or abrogated, the amount of bonds the holders of which must.
consent to, and the manner in which the consent may be given.

Subd. 8. [TRUSTEE.] The authoruy may vest in a trustee or trustees such
property, rights, powers and duties in trust as the authority may determine,
which may ‘include any or all of the rights, powers, and duties of the
bondholders, or may limit the rights, powers, and duties of the tiustee.

Subd. 9. [DEFAULT ] The authoruy may define the acts or omissions to act
which constitute a default in the obligations and duties of the authority and
may provide for the rights and remedies of the holders of bonds in the event
of default, and provide any other matters of like or different character,

consistent with the general laws of the state and other provisions of this o

chapter, which in any way affect the security or protectwn of the bonds and
the r;ghrs of the holders of the bonds.

Sec. 8 [144C .08] [DEBT. SERVICE RESERVE FUND ]

Subdwwwn 1. [CREATION AND CONTENTS] The authority may-
. establish one or more special funds, to be known as debt service reserve

- funds, for the security of onre or more or all senes of its. bonds The authomy

may pay into each debt service reserve fund: ,
(1) any money appropriated by the state on[y for rhe purposes of the fund;

{2) the proceeds of sale of bonds to the extent provided in the resolutzon or
- mdenture aurhor:zmg the issuance of them

(3} funds dtrected to be transferred by the authority to the debr service ‘
reserve fund; and ‘

4 other money made available 0 the authortty from any other source. only
for the purpose of the fund. )

{Subd. 2. (USE.OF FUNDS.] Except as provr,a'ed in th:s section, the money
. credited to each debt service reserve fund must be used only for the payment
-of the prmapal of bonds of the authority as they midture, the purchase of the.
bonds, the payment of interest on them, or the. payment of any premium
required when the bonds are redeemed before maturity. Money in a debt -
service reserve fund must not be withdrawn at a time and in an amount that
- réduces the ‘amount of the fund to less than- the amount the authority
determines to be reasonably necessary for the purposes of the fund. However, -
money may be withdrawn to pay principal or interest dite on bonds secured by
the fund if orher imoney -of the authorzty is not available.

- Subd. 3. [INVESTMENT.] Money in a debt service reserve fund not
reqiired for immediate use may be invested and deposited into accounts
established under resolunons or mdentures securmg the authonty s bonds in
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mvestments and deposzt accounts or ceruﬂcates, and with secunty, agreed
upon with the holders or a trustee far the holders.

Subd. 4. [MINIMUMAMOUNT OF RESERVE AT ISSUANCE.] If the
authority establishes a debt service reserve fund for the security of any series
of bonds, it shall not issue additional bonds that are similarly secured if the

- amount of any of the debt service reserve funds at the time of issuance does
not equal or exceed the minimum amount reqmred by-the resolution creating
the fund, unless the authority deposits in edch fund at the time of issuance,

" from the proceeds of the bonds, or otherwise, an amount that when added

together with the amount then in the fund will be at least the minimum amount

- required. -

Subd. 5. [TRANSFER OF EXCESS. ] To the extent consistent with the
resolutions and indentures securing outstanding bonds, the autkor;ty may
zransfer to any other fund or account from any debt service reserve fund any

~excess.in that reserve fund over the amount determined by the authority to be
reasonably necessary Jor the purpose of the reserve fund.

Sec.. 9. [144C.09] [MONEY OF THE AUTHORITY.].

Subdwtszon I. [FUNCTIONS OF STATE TREASURER. ] Except as -

- otherwise provided in this section, money of the authority must be paid to the
state treasurer as agent of the aut!wnty and the treasurer shall not commingle
the money with other money. The money in the accounts of the authority muss
be paid out only on warranis drawn by the commissioner of finance on
requisition of the chair of the authority or.of another officer or-employee as
the authority authorizes. Deposits of the authority’s money must, if required
by the state treasurer or the authority, be secured by obligations of the United
States or of the state of a market value equal at all times 1o the amount of the
deposit and all banks and trust compames are authonzed to gwe security for :
the deposits.

Subd. 2. [CONTRACTS AND SECURITY.] Nonvtthstandmg the provt-
sions of this section, the authority may contract with the holders of any of its

bonds as to the custody, collection,_securing, investment, and payment of . .~

money of the authority or money held in trust or otherwise for the payment of -
bonds, and to carry out the contract. Money held in trust or otherwise for the
payment of bonds or in any way to secure bonds and deposits of the money
may be secured in the same manner as money of the authority, and all banks
and trust companies are authorized to give security for the deposits. All money
paid to the state treasurer as agent of the authorzty is appropnared to the
authority. : .

Sec. 10, [144C lO] [NONLIABILITY}

 Subdivision 1. [NONLIABILITY OF INDIV]DUALS 1 No member of the
authority or other person executing the bonds is liable personally on the

bonds or is subject to any personal habzhzy or accoumabzhty by reason of
. their issuance.

Subd.2. [NONLIABILITY OF STATE ] The‘state is not lzable on bonds of k
the authority issued under this chapter and those bonds are not a debt of the:
state. The bonds must contain on their face a statement to that effect.

Sec. 1. f144C.11] [PURCHASE AND CANCELLAT[ON BY AUTHOR-.
ITYy.] . : :
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Sub}'ect 1o agreements with bondholders that may then exist, the authority
may purchase out of funds available for the purpose, bonds of the authority
which shall then be canceled, at a price not exceeding the following amounts:

(1) if the bonds are then redeemable, the redemption price then apphcable
plus accrued interest to.the next mterest payment date of the bonds or

" (2) if the bonds are not redeemable, the redemption price applicable on the
first date after the purchase upon which the bonds -become Subject to
redempnon plus accrued interest to thar date.

Sec. [144C:12] [STATE PLEDGE AGAINST IMPAIRMENT OF
CONTRACTS] .

The state pledges and agrees wnh the holders of bonds issued under
sections 144C.05 to 144C. 14 that the state will rot limit or alter the rights
vested in the authority to fulfill the terms of any agreements made with the
bondholders or in any way impair the rights and rentedies of the holders until
the bonds, together with interest on them, with.interest on any unpaid
installments of interest, and all costs and expenses in connection with any
action or proceeding by or on behalf of the bondholders; are fully met and
' dtschargea‘ The authority may include this pledge and agreement of the state
il any agreement with the holders of bonds issued under sections 144C.05 to
144C.13.

Sec. 13. [144C.13] [RESERVES FUNDS; ACCOUNTS]

The authority may establish reserves, funds, or accounts necessary to carry
oiit the purposes of the authority or to comply with any agreement made by or
any resolution passed by the authority. : ,

Sec. 14. [144C.14] [ANNUAIL REPORT.}

The commissioner shall annually report to the chair of the senate finance
committee, the house ways and means commitice, and the appropriate policy
committees of the house of representanves and senate on the financial acuwty
of the author:ty

Sec. 15. [APPROPRIATION.]

S is appropriated from the general fund to Ihe nursing factlities
authority for the purposes of sections 144C .01 to 144C.14. The approved
complement of the authority is six full-time equivalent positions.”

Delete the iitle and insert:

“*A bill for an act relating to human services; creating the nursing facilities
financing authority to finance residential care facilities for elderly or physi-
cally infirm or impaired persons; authorizing bonds; appropnatlng money;
proposing coding for new law as anesota Statntes chapter 144

And when so amended the bill do pass and be re- referred to the Committee
on Governmental Operatlons and Reform Améndments adopted Report
adopted. .

Mr. Novak from the Commuittee on Jobs Energy and Cornmumty Devel—
opment, to which was referred .

- S.E No. 1188: A bill for an act relatmg to child labor; changmg penalty
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provisions of the child labor law; amending Minnesota Statutes 1992, éectionA
181A.12. : :

Reports the same back with the recéinmendation_ that the bill be amended

as follows: .

Page 2, line 28, delete “‘serious” and insert ‘‘substantidl” and after
“harm’ jnsert *‘as defined in section 609.02, subdivision 7a,”

* And when so amended the bill do pass. Amendments adopted. -Repdft
adopted. . '

Mr. Novak from the Committee on Jobs, Energy and Cdmmunity Devel-
opment, to which was referred o

S.E No. 1209: A bill for an.act relating to weights and measures;
authorizing the commissioner of public service to set fees without rulemak-
ing; setting fees to cover costs of inspections; appropriating money; amending
Minnesota Statutes 1992, section 239. 10; proposing coding for new law in
Minnesota Statutes, chapter 239; repealing Minnesota Statutes 1992, sections
239.52; and 239.78. : - '

Reports the same back with the recommendation that the bill be amended
as follows: : ' '

Page 2, line 2, delete ‘‘deemed’’

Page 2, line 7, delete everything after ‘program’” and insert *‘according 1o
‘this section.”’ ‘ ' :

Page 2, delete lines 8 to 10

Page‘ 2, line 15, delete ““Money’” and insert ‘‘Fees™

Page 2, line 23, delete *‘firs:™

Page 3, linc 3,"'3_1fter “not’ jnser't_"‘a Fule” _

Page 3, line 4, delete everything after **74"" and insert a period -
Page 3, delete line 5 ‘

Page 3, line 6, delete “‘are adjusted,”” ,
Page 3, line 11, delete from _“The’; throﬁéh page 3, line 13 to 3.7
Page 3, line 16, after ‘-‘iﬁcrease” insert “‘from the legislafure” ;
Page 3, line 17, delete “Overhead costs and”

Page 3, liné 19, after**3>* insert **, incliding related overhead costs,”’ and
delete “‘included’” ’ : : '

Page 3, line 20, delete ““in the costs to be'”
. Pégc 3, after line 20, insert:

“Sec. 3. Minnesota Statutes 1992, section 239.;791, subdivision ‘6," is
amended to read:

Subd. 6. [OXYGENATE_ RECORDS; SE_LF"AUDITS.j A registered oxy-

genate blender shall eemsmission an attestation engagement performed by a
eertified public aceountant audil records 1o investigate demonstrate compli-




29TH DAY] THURSDAY, APRIL 1, 1993 1249

ance with this section and with EPA oxygenated fuel requirements. The audit -
report, including the cumulative record of gasoline oxygenate blends, must be
submitted to the director, as prescribed by the director, within 120 days after
the end of each carbon monoxide control perlod

Sec. 4. Minnesota Statutes 1992, section 239.791, subdivision 8, is
amended to read: - L

Subd. 8. [DISCLOSURE.] A person responsible for the product who
delivers, distributes, sells, or offers to sell gasoline in a carbon monoxide
control area, during a carbon monoxide control period, shall provide, at the
time of delivery, a bill of lading or shipping manifest to the person who
receives the gasoline. For oxygenated gasoline, the bill of lading or shipping
manifest must include the identity and the volume percentage or gallons of
oxygenate included in the gasoline, and it must state: **This fuel contains an
oxygenate. Do not blend this fuel with ethanol or with any other oxygenate.”
For nonoxygenated gasoline, the bill or manifest must state: ‘“This fuel must
not be sold at retail or used in a carbon monoxide control area.”” This
subdivision does not apply to sales or transfers of gasoline when the gasoline
is dispensed into the supply tanks of motor vehicles.’ .

Page 3, line 28, delete 239.52" and msert 4239.05, subdwmon 2c;
239527

Page 3, after line _29, msert:
“Sec. 7. [EFFECTIVE DATE.]
i Section 3 is effective the day following final enactment.”
Renumber the sections in séquence
Amend the title as follows:

Page 1, line 5, after the first semicolon, insert “r_egulating oxygenated
gasoline records;”’ .

Page 1, line 6, delete *“section 239107 and irisert ““sections 239.10; and
239.791, subdivisions 6 and 8” :

Page 1, line 8, after * sectlons” insert “239 05 subdtvision 2¢;’

And when so amended the bill do pass and be re-referred to the Committee
on Governmental Operations and Reform. Amendments adopted. Report
adopted

Mr. Novak from the Committee on Jobs, Energy and Community Devel-
. opment, to which was referred

S.E No. 610; A bill for an act relating to economic development; adding the
executive director of the higher education coordinating board to the Minnesota
job skills partnership board; authorizing the nse by the job skills partnership
board of funds from any source for grants and dissemination of information;
amending Minnesota Statutes 1992, sections 116L.03, subdivisions | and 2;
and 116L.05, by adding a subdivision. '

Reports the same back with the recommendatmn that the blll be amended
as follows:

Page 1, delete section l
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Page 1, line 20, delete the‘:new language
" Page 1, tine 21, delete the new language and strike *“chancellor of”’

_ Page 1, line 22, strike “‘the technical college system and insert *‘executive
director of the htgher educauon courdinating board’

Page 2-,_]me 3, delete “‘2”° and insert ‘I’
‘Renumber the sections- in sequence
- Amend.the title as follows:

Page 1, line 8, delete everythmg after the second comma and insert
‘*‘subdivision 2;’’

“And when so amended the: bill do pass and be re-referred to the Committee
on Governmental Operatlons and Reform. -Amendments adopted. Report
adopted.

Mr. Bertram from the Commmee on Agrlculture and Rural Development,
to which was referred

S.E No. 1089: A bill for an act relating to agriculture; grain marketing;
~ providing wheat protein premiums equivalent to discounts; amending Minne-
‘sota Statutes 1992, sections 17B.02, subdivisions 3a and 5; and 17B.0451,

subdivision 10, and by adding a‘subdivision.

Reportts the same back with the recommendation that the bill be amended
as follows:

Delete everything after the énacting clause and insert:
“‘Section 1. [WHEAT PRICE STUDY.] '

Subdivision 1. {CREATION.] A task force is created to study the current
use of protein and foreign matter premiums and dockage for wheat. The task
force shall consist of but not be limited to representatives of the department of

agriculture working in consultation with the University of Minnesota and the
staff of the senate and house of representatives.

Subd. 2. [DUTIES.] The rask force shall conduct a srudy of the legitimacy
and appropriateness of the current use of protein and foreign matter premiums
and dockage for wheat, and address the following issues:

(1) whether the equipment at county elevators and at regional terminals is
sufficiently sophisticated and adequately maintained for accurate, relzable
evaluation of the factors that determine wheat price;

(2) whether grain tested at regional terminals consistently tests lower in
protein and higher in undesirable foreign content than the same grain tested
elsewhere;

{3) the costs and benefits and feasibility of requiring purchasers of wheat
to provide discounts for wheat that falls below the standard for protein content
to offer an equal or greater premium per wheat that has a higher protein
content than the standard; and

{4) evaluate the appropriateness of the ejfecnve date of Minnesota Statutes,
section 17B.0451. .
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Subd. 3. [REPORT.] The rask force shall submit a written report containing
its recommendations and findings to. the legislature by January 1, 1994.”

Delete the title and insert:
“‘A bill for an act relaﬁng to agriculture; creating a whe_a,t price task force.”’

And when so amended the bill do pass and be re-referred to the Committee
on Governmental Operations' and Reform Amendments adopted. Report
" adopted. . .

Mr Bertram from the Comn-uttee on Agnculture and Rural Development
to which was re-referred : .

S.E No. 1363: A bill for an act relating to natural resources; amending
requirements to mitigate wetlands; adding exemptions; extending interim
rules; amending Minnesota Statutes 1992, sections 103G.222; 103G.2241;
IO3G 2242, subdivisions 1 and 2; 103G.2369, subdmswn 2; and Laws 1991
chapter 354 article 7, section 2.

Reports the same back w1th the recommendatlon that the bill be amended
as follows:

Delete everythmg after the enacting clause and insert:

““Section 1. [103G.2215] [APPLICATION TO COUNTIES: DESIGNA-
" TION; GOALS; REPORTS.] -

Subdivision 1. [DESIGNATION] fa) Secnons ]03G 222 10 103G 2372
and rules adopted under those sections apply only in counties designdted by
the board under this subdivision. The board must designate a county that:

(1) fails 1o meet the goal in’ subdivision 2, paragraph (a)'

(2) contains less than 80 percent of its presetilement wetland acreage as
determined by the board; or

(3) files with the board a resolunon adopted by the coanry board requesting
the designation.

(b).A designation under paragraph (a) becames effective on. Aprzl i of the
year following the year for which a condition in paragraph (aj is satisfied and
continues in effect until released by the board. At least 30 days before the
effective date of a designation or release of a designation, the board must
notify all towns and cities within the county and publish a notice of the
designation or release in.a newspaper of general circulation within the county.

{c) The board may only release the designation of a county if*

(1) for counties designated ‘under paragraph (a), clause (1); ‘the board
determines that there are adequate measures in place to meet the goal in
subdivision 2, paragraph (a); . . :

(2) for counties designated under paragraph (a), clause (2), the board
determines that the county has achieved a level of wetland acreage egual to or
greater than 80 percent of the presettlement wetland acreage; or

(3) for other counties, the county files with the board a resolunon adopred
by the caumy board requesting release of the designarion.
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Subd. 2. [COUNTY GOALS; REPORTS.] (a) Except as provided in
paragraph (cj, each county shall have the goal of a net gain or no net loss in
the quantity, qualiry, and biological diversity of wetlands in the county. Each
county shall develop and implement, or require political subdivisions in the
county to develop and implement, programs, practices, and methods to meet
this goal. .

(b) Except as provided in paragraph (c), by February 1 each year counties
shall provide the board with a report on the status of the quantity, quality,
acreage, types, and public value of wetlands in the county. The report must
itemize any changes in the werlands base during the previous calendar yvear
and state whether the goal in paragraph (a) was achieved.

(c) This subdivision does not apply to counties in which 80 percent or more
of the presettlement wetland acreage is intact.

Sec. 2. {103G.2217] [INCREASE IN WETLANDS IN CERTAIN COUN-
TIES.] ‘

{a) By January 1, 1997, counties in which, as of January 1, 1992, less than
ten percent of the presettlement wetland acreage was intact shall achieve an
increase of one-half percent in their wetland acreage, as determined by the
board. Beginning in 1997, these counties shall achieve an additional one-half
percent increase in wetland acreage each year until a level equal to ten
percent of the presettlement wetland acreage in the county is achieved.

(b) A county is no longer subject to this section when the board certifies that '
the county has achieved a level of wetland acreage equal 1o ten percent of the
presettlement wetland acreage.

Sec. 3. Minnesota Statutes 1992, section 103G.222, is amended to read:
103G.222 [REPLACEMENT OF WETLANDS. ]

(a) In counties that are designated by the board under section 103G.2215,
subdivision 1, after the effective date of the rules adopted under section
103B.3355 or 103G.2242, whichever is later, wetlands must not be drained or
filled, whelly or partially, unless replaced by restoring or creating wetland
areas of at least equal public value under either a replacement plan approved
as provided in section 103G.2242 or, if a permit to mine is required under
section 93.481, under a mining reclamation plan approved by the comunis-
gioner under the permit to mine. Mining reclamation plans-shall apply the

-same principles and standards for replacing wetlands by restoration or creation
of wetland areas that are applicable to mitigation plans approved as provided
in section 103G. 2242

(b) Replacement must be gmded by the following principles in descending
order of priority:

(1) avoiding the direct or indirect impact of the activity that may destroy or
diminish the wetland; .

(2) minimizing the impact by limiting the degree or magnitude of the -
wetland activity and its implementation;

3 rectlfymg the impact by repairing, rehablhtatmg, or restoring the
affected wetland environment;




29TH DAY] ' THURSDAY, APRIL 1, 1993 1283

(4 reducmg or ehm,matmg the impact over time by preservatron and
maintenance operations during the life of the activity: and

(5) compensating for the: 1mpact by replacing or provrdmg substltute
wetland resources or envrronments

(cyIfa wetland is located in a cultivated field, then replacement must be
accomplished through restoration only without regard to the priority order in
paragraph (b), provided that a deed restriction is placed on the altered wetland
prohibiting nonagricultural use for at least ten years.

(d)- Restoration and rep'lacement of wetlands mus't. be accomplished in
accordance‘with the ecology of the landscape area affected.

(e} Rep]acernent shall be within the same watershed or county as the
1rnpacted wetlands, as based on the wetland evaluation in section 103G 2242,
subdivision 2, except that counties or watersheds in which 80 percent or more
of the presettlement wetland acreage is intact may accomplish replacement in
counties or watersheds in which 50 percent or more of the presettlement
wetland acreage has been filled, drained, or otherwise degraded. Wetlands
impacted by public transportation projects may be replaced statewide,
provided they are approved by the commissioner under an established wetland
: bankrng system, or under the rules for wetland bankmg as provided for under
section 103G.2242.

(DFeraweﬂandleeatedennenagﬁeu%&mﬂland—Wmu&tbem
&heraﬂeeﬁ%waaere&efrep}aeedwedandfereaehaefeefdﬁrﬂederﬁﬂed
wetland-

{g} For a wetland located on agﬂeu}tural Jard; Repiacement must be in the
ratio of one acre of replaced wetland for each acre of drained or filled wetland.

éhy (g) Wetlands' that are restored or created as a result of an approved
replacement. plan are subject to the provisions of . this secnon for any
subsequent dramage or filling.

(h) For the purposes aof secnons 103G 222 to 103G.2373, “agriculiural
land”’ means land devoted to production of horticulturdl, row, close grown,
introduced pasture, and introduced hayland crops; pasturing of livestock and
dairy animals; growing nursery stocks; and operation of animal feedlots.
Agricultural land includes contiguous land and buildings under the same
- ownership associated with the activities in the preceding sentence.

Sec. 4. Minnesota Statutes 1992, section 103G.2241, is amended to read:
103G.2241 [EXEMPTIONS. 1

S&bdr-v-rsreﬂ = [-E—KEMPHQNS—} (a) Sub]ect to the conditions in paragraph
(b}, a replacement plan. for wetlands is not requrred for:

(1) activities in a wetland that was planted with annually seeded crops, was
in a crop rotation seeding of pasture grasses or legemes, or was required to be
set-aside to receive price support or other payments under United States Code,
title 7, sections 1421 to 1469, in six of the last ten years pnor to January 1,
1591; A

~ (2) activities in a wetland that is or has been enrolled in the federal
conservation teserve program under United States Code, title 16, section
3831 that:
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- (i) was planted with annually seeded crops, was in a crop rotation seeding,
or was required to be set aside to receive price. support ‘or payment under
United States Code, title 7, sections 1421 to 1469, in six of the last ten years
prior to being enrolled in the prograin; and .

(ii) has not been restored with ass1stance from a publlc or private wetland
restoration program,

(3) activities necessary to repair and maintain existing public or private
drainage systems as long as wetlands that have been in existence for more than
20 years are not drained,

(4) activities in a wetland that has received a commenced dramage
determination provided for by the federal Food Security Act of 1985, that was
made to the county agricultural stabilization and conservation service office
prior to September 19, 1988, and’ a rulirig and any subsequent appeals or
reviews have determined that drainage of the wetland had been commenced
prior to December 23, 1985; -

(5) activities exempted from federal regulation under United States Code,
title 33, section 1344(D'

(6) activities authorized under, and conducted in accordance with, an
applicable general permit issued by the United States Army Corps of
Engineers under section 404 of the federal Clean Water Act, United States
Code, title 33, section 1344, except the nationwide permit in Code of Federal
Regulations, title-33, section 330.5, paragraph (a), clause (14), limited to
when a new road crosses a wetland, and all of clause (26);

(7) activities in a type 1 wetland ea agrcultural land, as defined. in United
States Fish and Wildlife Circular No. 39 (1971 edition). except for bottomland
hardwood type 1 wetlands;

(8) activities in a type 2 wetland that is two acres in size or less located .on
agricultural land;

(9) activities in a wetland restored for conservation purposes under a
contract or easement providing the landowner with the r1ght to. drain the
restored wetland;

{10y activities in a wetland created solely as a result of
(i) beaver dam construction;

- {i1) blockage of culverts through roadways maintained by a pubhc or private
entity;

(iil) actions by public entities that were taken for a purpose other than
‘creating the wetland; or

(iv) any combination of (1) to (111)

(11) placement mamtenance repalr enhancement or replacernent of
utility or utility-type service, including the transmission, distribution, or
furnishing, at wholesale or retail, of natural or-manufactured gas, elecmaty,
telephone, or radio service or communications if:

(1) the impacts of the proposed project on-the hydrologic and biological
characteristics of the wetland have been avoided and minimized to the extent
possible; and

S—
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(it} the proposed prOJect stgmﬁcantly modrfies or alters less thamn one-half :
acre of wetlands;

- (12) activities associated w1th routme maintenance of ut]]]ty and prpelme -
rights-of-way; pr-evrded the aet-m&es de &et Pesultm addmonal iﬂ-EFH-S-leﬂ e -
the wetland;

*

(13} alteration of .a wetland assoc1ated with the operanon mamtenance or
‘Tepair of an interstate pipeline; :

(14) temporarily. crossing or entenng a wetland to perform silvicultural ~
activities, including timber harvest as part of a forest management activity, so
leng as the activity limits the impact on the hydrologic and" biologic
characteristics of the wetland; the activities do not result in the construction of
dikes, drainage ditches, tile lines, or buildings; and the timber harvesting and
other silvicultural practices do not resu]t in the dramage of the wetland or
public waters; ‘

- (15) perrnanent access for forest roads ACross wetlands 50 long as the
activity limits the impact on the Ahydrologic and blOlOglC characteristics of the
wetland; the construction activities do not result in the access becoming a
dike, dramage ditch ‘or tile ling; with filling avoided wherever possrble and
there is no drainage of the wetland or public waters

(16) activities ‘associated with routine mamtenance or repair of existing
public highways, roads, streets, and bridges, provided the activities do not
result in additional intrusion into the wetland and de net result in the deaining
oF ﬁl-h:ﬂg— whelly or paft-ral-l-y- ofa wetland outside of the existing right-of-way;

an emergency repair and normat maintenance. and repair of existing
public works: provided the activity does #ot result in additional intrusion of
thep&bhewerksmtethewe@lanéanddeaetfesukmthedﬁmmgerﬁlhﬂg-
iwholy of pamal-ly— of a wetland;’

(18) normal maintenance and ‘minor repan' of structures COUSHE RO
addmonalmuﬂenefane*rs&ngs&uememtetheweﬁmd-and maintenance
and repait of private crossings that de Aot result in the draining or filling;
whell—y of partially e£ & wetlaad

. (19)~duck blinds;

{20)  aquaculture actrvmes,: except building of altering 9£ doeks and
aeavmesmolumgthedimmngerﬁlhﬂg—wheuyefpamaﬂy-efaweﬂaﬂd
including pond excavation and construction and maintenance of associated
access roads and dikes authorized under, and conducted in accordance with,
a permit issued by the United States Army Corps of Engineers under section
404 of the federal Clean Water Act, United States Code, title 33, section 1344

but not mcludmg construction or expansion of buildings;

(21) wild rice production activities, 1nc1udmg necessary dlkmg and other
activities authorized under a permit issued by the United State Army Corps of
Engineers under séction 404 of the federal Clean Water Act, Umted States
Code, title 33, section- 1344; . -

(22) normal agricultural practices to control pests or weeds, defined by rule
" as either noxious or secondary weeds, in accordance with applicable require-

ments under state and federal law, including establ:shed best management
pract1ces . ,
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(23) activities in a wetland that is on agricultueal land annually enrolled in
the federal Food, Agricultural, Conservation, and Trade Act of 1990, United
States Code, title 16, section 3821, subsection (a), clauses (1) to (3), as
amended, and is SUb_]CCt to sections 1421 to 1424 of the federal act in effect °
on Jaruary 1, 1991, except’ ‘that land enrolled in a federal farin program is
eligible for easement participation for those acres not already compensated
under a federal program; S

(24) development pm]ects and ditch 1mprovement prOJects in the state that
“have received preliminary. or final plat approval, or infrastructure that has
been .installed, or having local site plan approval,. conditional use permits, or
similar official approval by a governing body or government agency, within
five years before July 1, 1991. In the seven-county metropolitan area and-in
cities of the .first and second class, plat approval must be prehrnmary as
approved by the approprtate governmg ‘body; and S

(25) activities that result in the drainirig or filling of less than one- ha[f of
an acre of wetlands in a-year, provided that the activity may not result in the
draining or filling over nme of more rhan 25 percent of a wetland’s area.

(b} A person conductmg an actmty in'a wetland under an exemptlon in
paragraph (a) shall. ensure that

) appropnate €rosion control measures are taken to prevent sedlmentatron
of the water; :

(2) the act1v1ty does not. -block fish passage in a watercourse; and

(3) the activity is Conducted in compliance with all other applicable federal,
state, and local requirements, including best management practices and water
resource protection requirements established under chapter 103H.

Sec. 5. Minnesota Statutes 1992 section 103G.2242, subdivision 1,
amended to read:

Subdivision 1. [RULES.] {a) By July 1, 1993 the board in consultation
with the commissioner, shall adopt rules governing the approval.of wetland
value replacement plans under this section. These rules must. address the
criteria, procedure, timing, and location of acceptable replacement of wetland
values; may address the state establishment and administration of a wetland
banking program for public and private projects, which may include provi-
sions allowing monetary payment to the wetland banking program for
alieration of wetlands on agricultural land; the methodology to be used in
identifying and evaluating wetland functions; the administrative, monitoring,
and enforcement procedures to be used; and a procedure for the review and
appeal of decisions under this section. In the case of peatiands, the
replacement plan rules must consider the impact on carbon balance described
1n the report required by Laws 1990 chapter 587, and mclude the plantmg of
trees or shrubs. .

(b) The rules are eﬁecnve January 1, 1994,

(c) After the adeptien effective date of the tules, a replacement plan must
be approved by a resolution of the governing body of the local government
unit, consistent with the provisions of the tules.

e} ( d ) If the local government unit fails to apply the rules, the government
unit is subject to penalty as determined by the board. ‘
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Sec. 6. anesota Statutes 1992 sectlon 103G. 2242 ‘subdivision 2 18
amended to Tead:

- Subd. 2. [EVALUATION ] Quesnons conoermng the pubhc value, loca-
tion, size, or type of a wetland shall be submitted 10 and determined by a
technical evaluation panel after an on-site inspection. The technical evaluation
panel shall be composed of a technical professional employee of the board, a
technical professional employee of .the local soil ard water conservation
. district or districts, and an engineer for the local government unit. The-local
government unit may appoint to the panel an additional representative with
" technical expertise in Witer resources management. The panel shall use the
- “‘Federal Manual for Identifying and Deliricating Jurisdictional Wetlands™

_(January 1989). The panel shall provide the wetlarid determination to the local
government unit that must approve a replacement’plan’ under this section, and
may recommend approvat or denial of the plan. The authority must consider
and include the decision of the techmcai evaluanon panel in their approval or
denial of a plan. - : :

- Sec. 7. anesota Statutes’ 1992, sectlon 103G 2?69 subdwtsnon 2,
amended o read:

Subd. 2. [PROHIBITED ACT[VITIES 1 (a) Except as pr0v1ded in Sllbdl-
vision 3, until Juby January 1, 1993 994 a person may not-drains’ bum» or
fill a wetland.

.~ (b) Except as. provided in <;ubdmslon 3. unti} July January 1, 4993 1964,
. a state agency or local unit of government may not issue a permit for an
activity prohibited i in paragraph (a) or for an act1v1ty that would include an
= activity prohibited in paragraph (a) : ‘ '

‘Sec. 8. anesota Statutes 1992 sectlon 103(} 2369, 1s_ amended-' by :
" adding a subdivision to read: -

Subd. 4a. [APPEAL OF CERTIFICATION DECISIONS] An aﬁected
person may appeal a certification decision under subdmswn 3, clause (3), t0
the board under secnons 103A.301 to 103A. 341

- Sec. 9. Laws 1991 chapter 354 article 7, section 2, is amended to read:
Sec. 2. [EFFECTIVE DATE]

Section 1 is effective. January 1,1992, and is. repealedJaI—yJanuary 1, 1—993
1994,

Sec. 10. [EFFECTIVE DATE. 1
This act is eﬁ”ectwe the day foliowmg fmal enactment.’
Delete the title and insert:

“*A bill for an act relating to natural resources; amendmg requirements to
replace wetlands: adding exemptions; increasing wetland acreage in certain
counties; extending interim rules; amending Minnesota Statutes 1992, sec-
tions 103G. 222; 103G.2241; 103G.2242, subdivisions 1 and 2; and
103G.2369,. subdl\usnon 2,.and by adding a subdivision; Laws 1991, chapter
354, article 7, section 2; proposmg codmg for new law in anesota Statutes
chapter 103G.” :

And when so amended the blll do pass and be re- referred to the Comrmttee
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on Envnonment and Natural Resources Arnendments adopted Report
adopted : ‘

Mr. Marty from the Commrttee on Ethics and Campal gn Reform, to which
was referred :

S.E No. 1202 A bill for an act relatmg to elections; desrgnatmg Jjudicial
seats by number or position, rather than by the name of the ‘incumbent;
amending Minnesota Statutes 1992 sectlon 204B 36, subdivision 4

Reports the same back with the, recomrnendatnon that the bill do pass.
Report adopted .- . : ]

Mr. Marty fromithe Comrmttee on Ethxcs and. Campargn Reform to Wthl’l
was referred . :

S.E No. 1081: A bill for an-act relating to 'the metropolltan council;
redrawing the boundaries of council districts; amending Minnesota Statutes
1992, sections 473.123, subdivision 3a, and by adding. a subdivision;
473.141, subdivisions 2 and 4a; 473.373, subdivision 4a; 473:604, subdivi-
sion 1; and 473.703, subdivisions 1 and 2; repeahng Minnesota Statutes 1992,
section 473. 123 subdivisior 3b. :

Reports the same back ‘with the recommendatlon that the bill do pass
Report adopted. : :

. M=t Chmielewski from the Comn'nttee on Transportatron and Public Transit,
to which was referred .

S:E No. 1148: A bill for an act relating to traffic regulations; increasing
fees for overweight trucks;. authorizing permit io be issued for trailer or
“semitrailer exceeding 28- 172 feet in three-vehicle combination; amending
Minnesota Statutes 1992, sectlons 169 81 subd1v131on 2; and 169.86, -
subdivision 5. "

" Reports the same back with the recommendatron that the brll be amended
as follows: .

Page 2, lines 25 to 29, remstate the strlcken language

Page 2, line 30, reinstate the stricken language and before the relnstated
period, insert **or may grant a permit authorizing the transportation of empty
 trailers that exceed 28-1 /2 feet from a pomt of manufacture in the state to Ihe
state border™ .

And when so amended the bill do pass. Amendments adopted. Report
adopted. )

Ms. Berglin frorn the Committee on 'Health Care, to which was re-referred
S.F No. 657: A bill for an act telating to compulsive gambling; providing
for a compulsive gambling surtax; establishing a compulsive gambling
account; requesting contribtions. from the Minnesota Indian gaming associ-
ation for compulsive gambling programs; appropriating money; ‘amending

-Minnesota Statutes 1992, sections 245.98, by adding a subdivision; 349.212,
subdivision 2, and by adding a subdivision.
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Reports the same back with the recommendation that the bill be amended
as follows:

Page 1, line 19, deleté **.074"" and inseit *.0074"

" And when so amended the bill do pass and be re—referred to the Committee
- on Taxes and Tax Laws. Amendments adopted. Report adopted.

M. Berglin from the Committee on Health Care, to which was referred

S.E No. 1324: A bill for an act relating to human services; adding an
exception to group residential housing rate; amendmg anesota Statutes
1992, section 2561.03, subdivision 2.

Reports the same back with the recommendatlon that the bill do pass.
Report adopted.

Ms. Piper from the Committee on -'Famjly Services, to which was referred

S.E No. 34: A bill for an act relating to children; requiring background
checks on foreign exchange host families; amending Minnesota Statutes 1992,
section 245A.03, subdivision 2. :

Reports the same back with the recommendauon that the b]ll be amended
as follows:

Delete everythmg after the enactmg clause and insert:
“*Section 1. [5A.01] [DEFINITIONS ]

Subdivision 1. [SCOPE] The defmmons in this section app[y to this
chapter.

Subd. 2. [INTERNATIONAL STUDENT EXCHANGEVISITOR PLACE-
MENT ORGANIZATION; ORGANIZATION] “Intematwnal student ex-
change visitor placement organization’’ or ‘‘organization’’ means a person,
parmersth, corporation, or other entity that regularly arranges the place-
meént of international student exchange visitors for the purpose, in whole or in
part, of allowing the student an opportunity to attend school in the United
States.

Subd. 3. [INTERNATIONAL STUDENT EXCHANGE VISITOR STU—
DENT.] ‘‘International student exchange visitor’. or “‘student’’ means a
person 18 years of age or under, or up to age 21 if enrolled or to be enrolled
“in high school in this state, placed.by an international student exchange
visitor placemem orgamzanon who emers the Umted Smtes with a nonim-
migrant visa. :

Sec. 2. [5A.02] [ORGANIZATION REGISTRATION 1

(a) All international student exchange visitor pla_cement orgcinizations that
place students in schools in the state shall register with the secretary of state.

* (b) Failure 1o register is a violation of this ehaptei"

{c) Informanon provided to the secretary of state under this chapter is a
public record. -

(d) Reg:strauan mitst not be conszdered or be represented as an endorse-
. ment of the: orgamzatmn by the secretary of state or the state of Minnesota.
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Sec. 3. [5A.03] [ORGANIZATION APPLICATION FOR REGISTRA-
TION.] - .

{a} An application for registration as an international student exchange
visitor placement organization must be submitted in the form prescribed by the
secretary of state. The application must include:

(1) evidence that the organization meets the standards established by the
secretary of state by rule; .

(2) the name, address, and telephone number of the organization, its chief
executive officer, and the person within the organization who has primary
responsibility for supervising placements within the state;

(3) the organization’s unified business identification number, if any;
{4) the organization’s United States Information Agency number, if any;

(5) evidence of Council on Sta.ﬁdards Jor International Educational Travel
listing, if any; :

(6) whether the organization is exempt from federal income tax; and

(7) a list of the organization’s placements in Minnesota for the previous

- academic year including the number of students placed, their home countries,
the school districts in which they were placed, and the length of their

placements. . : '

(b) The application must be signed by the chief executive officer of the
organization and the person within the organization who has primary
responsibility for supervising placements within Minnesota. If the secretary of
state determines that the application is complete, the secretary of state shall
file the application and the applicant is registered.

") International student exchange visitor placement organization-s that
have registered shall inform the secretary of state of any changes in the
information required under paragraph (a), clause (1), within 30 days of the
change. .

(d) Registration under this chapter is valid for one year. The registration
may. be renewed: annually. : ' :

Sec. 4. '[_5A.04] [RULES.}

{a) The secretary of state shall adopt by rule standards for international
student exchange visitor placement organizations. In adopting the rules, the
secretary of state shall strive to adopt standards established by the United
States Information Agency and the Council on Standards for [nternational
Educational Travel and strive to achieve uniformity with national standards.
The secretary of state may incorporate standards established by the United
States Information Agency or the Council on Standards for International
Educational Travel by reférence and may accept an organization’s designation
by the United States Information Agency or acceptance for listing by the
Council on Standards for International Educational Travel as evidence of
compliance with the standards.

(b) The secretary of state may adopt rules as necessary 10 carry out its
duties under this chapter. The rules may provide for a reasonable registration
Jee not 10 exceed 350 to defray the costs of processing registrations.
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(c) The rules of the secretary of state adopted under this section must
include a requirement that an infernational student exchange visitor place-
ment organization’s application form for participation as a host family must
include a signed waiver giving. the organization permission to conduct a

background check, if the organization considers it necessary, on members of =

the host family, conducted as specified in sections 299C.60 o 299C.64,
except that the background check must also determine whether the subject of
the check has been convicted of any felony. : . :

Sec. 5. [5A.05] [INFORMATIONAL DOCUMENT.]

International student exchange organizations that have agreed to provide
services to place students in the state shall provide an informational document
in English, to each student, host family, and superintendent of the school
district in which the student is being placed. The document must be provided

-before placement and must include the following: -

(1) an explanation of the services to be performéd by the organization for
the student, host family, and school district; - : '

(2) a summary of this chapter prepared by the secretary of state; and

(3) telephone numbers that the student, host family, and school district may
call for assistance. The telephone numbers shall include, at minimum, an
in-state telephone number for the organization, and the telephone numbers of
the organization’s national headquariers, if any, the United States Information
Agency, and the office of the sécretary of state. . :

Sec. 6. [SA.06] [COMPLAINTS.]

The secretary of state may, upon receipt of a complaint tegarding an
international student exchange organization, report the matter to the organi-
zation involved, the United States Information Agency, or the Council on
Standards_for International Educational Travel, as the secretary of state
considers appropriate. ‘ ‘ .

Sec. 7. [5A.07] [VIOLATIONS; MISDEMEANOR ]

A person who violates this chapter or who willfully and knowingly gives
Jalse or incorrect information to the secretary of state, attorney general, or
- county prosecuting attorpey in. filing statements required by this chapter,

whether or not the statement or report is verified, is guilty of a misdemeanor.

Sec. 8.'[5A.08] [SEVERABILITY.]

If any provision -of . this chapter or its application to a person or
circumstance is held invalid, the remainder of the chapter or the application
of the provision to other. persons or circumstances is not affected.”’

Delete the title and. insert:

~*‘Abill for an act relating to student exchange programs; regulating stdent
exchange programs; imposing a penalty; proposing coding for new law as
Minnesota Statutes, chapter 5A.”’ .

_ And when so amended the bill do pass and be re-referred to the Committee
on Crime Prevention. Amendments adopted. Report adopted.
SECOND READING OF SENATE BILLS

S.E Nos. 782, 911, 1171, 803, 1380, 1188, 1202, 1081, 1148 and 1324
were read the second time. -
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MOTIONS AND RESOLUTIONS - CONTINUED

M. Kelly moved that the names of Ms. Pappas, Mr. Cohen and Ms,
Anderson be added as co-authors to S.E No. 262. The motion prevailed.

Ms. Johnson, J.B. moved that the name of Ms. Piper be added as a
co-author to S.E No. 698. The motion prevailed.

* Mr. Cohen moved that the names of Mses. Pappas, Anderson and Mr. Kelly
be added as co-authors to S.F. No. 741. The motion prevailed.

Mr. Dillé moved that his name be stricken as chief author, shown as a
co-author and the name of Mr. Stevens be added as chief author to S.FE No.
894, The motion prevailed.

Ms. Johnson, J.B. moved that the name of Mr. Kelly be added as a.
co-author to S.E No. 1434, The motion prevailed.

Mr. Luther moved that his name be stricken as chief author, shown as a
co-author, and the name of Mr. Marty be shown as chief author to S.E No.
152. The motion prevailed.

Mr. Moe, R.D. moved that his name be stricken as a co-author to S.E No
152. The motion prevailed.

Mr. Marty moved that the name of Mr. Johnson, D. I be added as a
co-author to S.E No. 152. The motion prevailed.

Mr. Chmielewski moved that S.E No. 1153 be withdrawn from the
Committee on Commerce and Consumer Protection and re-referred to the
Committee on Taxes and Tax Laws. The motion prevailed. :

Ms. Berglin moved that S.F. No. 1324, on General Orders, be stricken and
re-referred to the Committee on Health Care. The motion prevailed.
INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time and referred to the committees
indicated.
M. Johnson, D.J.; Mses. Reichgott, Pappas and Mr. Kelly introduced—

S.E No. 1530: A bill for an act relating to taxation; reducing the class rates
applicable to nonhomestead residential property; providing. that HACA
payments are not adjusted to compensate for the change in net tax capacity;
amending Minnesota Statutes 1992, sections 237.13, subdivision 25; and
273.1398, subdivision 1. ’

Referred to the Committee on Taxes and Tax Laws.

Mr Sams 111tr0duced—

S.E No. 1531: A bill for an act relating to elections; requiring publication
and posting of notice of filing dates by county anditors; amending Minnesota
Statutes 1992, section 204B.33. '

Referred to the Commlttee on Ethics and Campaign Reform.

Mr. Novak mtroduced—
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S.E No. 1532: A bill for an act relating to landlord and tenant; restricting
recovery if tenant owes rent; modifying owner’s obligation to furnish rent
certificate; allowing recovery under parol leases; allowing expedited proceed-
ings; imposing penalties; amending “Minnesota Statutes 1992, sections
290A.19; 504.02, subdivision 1, and by adding a subdivision; 566. 03, by -
adding a subdivision; and 566.06; proposing coding for new law in Minnesota
. Statutes, chapters 290A 304, and. 566. :

Referred to the Committee on Jobs, Energy and Community Development.

Mr. Frederickson introduced;

S.E No. 1533: A bill for an act relating to education; clarifying which
cooperating' districts are eligible to levy for severance and allowing certain
districts to levy for severance; amending Minnesota Statutes 1992, section
124.2725, subdivision 15..

Referred to the Committee on Education.

Mr. Solon introduced —

S.E No:'1534: A bill for an act relatirlg to -c'ommerce regulating late fees -
charged by wire communication companies; proposing coding for new law in
Minnesota Statutes, chapter 238.

Referred to the Comrruttee on Commerce and Consumer Protection.

Ms. Wlener Messrs Stumpf and Murphy introduced —

S.E No. 1535: A bill for an act relating to education; providing for the -
licensing and oversight of private business, trade, and correspondence schools
by the higher education coordinating board; providing penalties; proposing
coding for new law in Minnesota Statutes, chapter 141; repealing Minnesota
Statutes 1992, sections 141.21; 141.22; 141.23; 141.25; 141.26; 141.271;
141.28; 141. 29 141.30; 141. 31 141.32; 141. 33; 141.34; 141.35; and
141.36.

Refer'red to the Committee on Education.

Mrs. Bensen, J.E. inl:roduced.—_”

S.E No. 1536: A bill for an act relating to liquor; issuance of off-sale
licenses in adjoining counties; amending Minnesota Statutes 1992, section
340A.412, subdivision 3.

Referred to the Committee on Commerce and Consumer Protection.

Mr. Cohen introduced—

~ S.E No. 1537: A bill for an act relatmg to motor vehicles; authorizing
1ssuance of special arts license plates; creating special account for the arts;
appropriating money; proposing coding for new law in Minnesota Statutes,
chapter 168.

- Referred to the Commlttee on Transportatlon and Public Transit.

Mr Bertram introduced —
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S:E No. 1538: A-bill for an act relating .to education; authorizing a fund
transfer for independent school district No. 750, Rocori area schools

Referred to the Committee on Educatlon

M. Metzen introduced —-

S.E No. 1539: A bill for an act relatmg to taxation; property; reducing the
class rates for noncommercial seasonal recreational residential property;
amending Minnesota Statutes 1992, sectlons 273.13, subdivision 25; and
273.1398, subdivision 1.

Referred to the Committee on Taxes and Tax Laws.

. MEMBERS EXCUSED -

Mr. Riveness, Mrs. Adkins, Mses. Johnson, J.B. and Reichgott were
excused from the Session of today from 8: 30 t 9:00 a.m.

ADJOURNMENT

- Mr. Moe, R.D. moved that the Senate do now adjourn until 10:00 a.m.,
Monday, April 5, 1993. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate






