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ONE HUNDREDTH DAY 

St. Paul. Minnesota. Thursday. April I 6. 1992 

The Senate met al 11 :00 a.m. and was called to order by the President. 

CALL OF THE SENATE 

Mr. Berg imposed a call of the Senate. The Sergeant at Arm'.-. wa:-. 
instructed to bring in the absent members. 

Prayer was offered by Senator Pat Piper. 

The roll was called. and the following Senators answered to their names: 

Adkin, Da\ John,on. J.B MctLcn Renne"'-: 
Beckman De(·ramcr .lohn:-.ton Moc. R.D R1vcncv, 
Bdan!.'1.'r Dkl,..lich Kdh Mondale Sam, 
B,,;n,(;n. D.D. Finn Knaak Mor<,e Samueh(m 
Bcn,nn. J.E. Flrnn Kroening Neu\·illc Solon 
Berg Frank Laidi!.' Novak Spear 
Ber!.'lin Fre<lerit·k..,on. DJ. Lan!!~eth 01,on Stumpl 
Bcr~haL'cn Frcdcrid,on. D.R. Lar,~on Pappa, Terwilliger 
Bertran; Gu:-taf,on Lcv,anJ Pari,eau Trauh 
Bratmt, Hal her!.! Luther Piper Vii:l,;erman 
Chmiefev. ,1,.i Hl11tin~er ~art, Ptl!.!emiller \1./alJorf 
Cohen Hu!.!he';.. Mi:G~lwan Pri~e 
Dahl Joh'nvm. l.)_E Mehrken, Ranum 
Davi, fohn,on. D.J. Merriam Reiehgott 

The President declared a quorum present. 

The reading of the Journal wa~ dispensed with and the Journal. as printed 
and corrected. was approved. 

EXECUTIVE AND OFFICIAL COMMUNICATIONS 

The following communication was received. 

The Honorable Jerome M. Hughes 
President of the Senate 

Dear President Hughes: 

April 14. 1992 

It is my honor to inform you that I have received. approved. signed and 
deposited in the Office of the Secretary of State. S.F. No. 2177. 

Warmest regards. 
Arne H. Carlson. Governor 
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891 I 

I have the honor to announce the passage by the Hou~e of the following 
Senate File. herewith returned: S.F. No. 1778. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2699: A bill for an act relating to state government: department 
of administration: modifying the encumbrance process for agency construc
tion projects; modifying authority for building maintenance and leasing: 
changing requirements for certain agency purchases: requiring certain recip
ients of state money to provide free advertising space for state programs: 
amending administration of STARS: changing the date for the department 
of administration to report recycling goals: providing that the department 
may retain 1noney from successful litigation: amending auditing require
ments for noncommercial radio stations: extending the date for relocating 
the state printing operation: making: various technical changes: amending 
Minnesota Statutes 1990. sections 16A.15. subdivision 3: 16B.09. bv add
ing a subdivision: 16B. 121: 16B .24. subdivisions I. 5. and 6: I 6B.3 I. by 
adding a subdivision: 16B.33. subdivision 3: 16B.40. subdivision 8: 
16B.465. subdivisions 2. 3. and 6: 16B.58. subdivision 5: 129D.14. sub
divisions 3.4. and 6: Minnesota Statutes 1991 Supplement. sections 16B. I 9. 
subdivision 2b: 103B.3 I I. subdivision 7: I 15A.15. subdivision 9: and 
138.94. subdivision I: and Laws 1991. chapter 345. article I. section 17. 
subdivision 4: proposing coding for new law in Minnesota Statutes. chapter 
16B. 

Senate File No. 2699 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Riveness moved that the Senate concur in the amendments by the 
House to S. F. No. 2699 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. 2699 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the rcpassage of the bill. as amended. 

The roll was called. and there were yeas 50 and nays 0. as follows: 

Those who voted in the affirmative were: 
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AJl,.in, Cohen John:-.on. J B. l\·1am Prin: 
Bt.:l·h.rnan Da, Johm,ton ~"kG;,wan Rt.:nnel,.e 
Bdan\!er Dt'Cramer Kdl~ Mehrken, Riwne.,, 
Ben:-.o'n. D. D. Finn Knaah. ~tet1.en Samuel.,(m 
Bt.:n:-.on. J.E. Flrnn Kroening Moe. R.ll Snlon 
Ben.! Fri!nls. Laidig Mllf',(,,' Spear 
Bt'r~lin Fn:tkrk\..,1m. IH Lanpeth Nmal,. Stumpf 
Bcrllha!!en Hu!!hi:, Lar.,on Papp,1:-. 'frrwilliger 
Benranl Johll-.,1m. O.E. Le.,._anJ Pari,eau Trauh 
Chmidi:w-.1,;i John:-.on. D.J. Luthi:r Pipa \'kl,.i:rman 

So the bill. as amended. was repa:-.sed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senatc is respectfully requested: 

S. F. No. 2186: A bill for an act relating to human services: providing for 
appointment of a member to the child abuse prevention advbory council 
by the commissioner of human services: amending Minnesota Statutes 1991 
Supplement. section 299A.23. subdivision 2. 

Senate File No. 2186 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Traub moved that the Senate concur in the amendments bv the House 
to S.F. No. 2186 and that the bill be placed on its repassage a; amended. 
The mot ion prevailed. 

S. F No. 2186: A bill for an act relating to human services: providing for 
appointment of a member to the child abuse prevention advisory council 
by the commissioner of human services: providing for an American Indian 
child welfare advisory council: amending Minnesota Statutes I 990. section 
257.3579: Minnesota Statutes 1991 Supplement. section 299A.23. subdi-

- . 1 
VISJOn -· 

Was read the third time. as amended by the House. and placed on its 
repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 5 I and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adl-.in, DeCramcr Kell\· Metzen Sarnuel:-.on 
Beckman Finn KnaUI,, Mo!..'. R.D Solon 
Belan1ccr Flynn Kroening Mondale Spear 
Ben,o"n. J.E. Frank L.iidi!! Mor,e Stumpf 
Berg Frt·derick..,(m. DJ Lang;eth Novak Terwilliger 
Ber!!lin Hottinger Larson Pariseau Traub 
Berl1ha\!.en Hughe, Le\s;ml Piper Vickerman 
Benranl Johnsnn. D.E. Luther Price 
Chmidcv,,ki Johnson. D.J. Martv Rennekc 
Cohen Johnsnn. J.B M~·G~lwan Rivcnes.., 
Day Johmton Mchrkens Sam, 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

8913 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 1993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion: 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use: amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. I 9. subdivision I: and 216C. 15. subdivision I: Minnesota Statutes 
1991 Supplement. section 169.346. subdivision I: proposing coding for 
new law in Minnesota Statutes, chapters 169: and 473. 

Senate File No. I 993 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Ms. Flynn moved that the Senate do not concur in the amendments by 
the House to S. F No. 1993. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2 I 99: A bill for an act relating to waste management: defining 
postconsumer material; emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content: amending provisions related to designation of waste: expanding fee 
exemptions for waste residue from certain construction debris processing 
facilitie~: strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected: requiring recycled content in and 
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recyclability of telephone directories and requiring recycling of waste direc
tories: changing provisions relating to financial responsibility requirement'.'> 
and low-level radioactive waste: requiring: labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring: studies on automobile waste. 
t:onstruction debris. and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendmenh and addi
tions related to solid waste manageme ... nt: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 16B. 121: 115A .03. 
subdivision 36a. and by adding subdivisions: I I 5A.07. by adding a sub
division: l 15A . .12: I 15A.557. subdivision 3: l 15A.6.1. subdivision 3: 
I 15A.81. subdivision 2: l 15A.87: l 15A.93. by adding a subdivision: 
115A.981: 116.12. subdivision 2: 325E.12: 325E.125. subdivision I: 
400.08. subdivisions 4 and 5: 400. 161: 473.81 I. subdivision 5b: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. :-.ectiom 
16B. 122. subdivision 2: l 15A.02: I ISA.15. subdivision 9: 115A.41 l. sub
division I: l 15A.83: l 15A.9157. subdivisions 4 and 5: l 15A.919. sub
division 3: l 15A.93. subdivision 3: I 15A.931: 116.07. subdivision 4h: 
I I 6. 90: l l 6C. 852: and 4 73 .849: Laws I 990. chapter 600. section 7: Laws 
I 991. cha pier 337. :-.ection 90: propo:-.ing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

Senate File No. 2199 is herewith retu~ned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. Moc. R.D .. for Mr. Merriam. moved that the Senate do not concur 
in the amendments bv the House to S. F. No. 2199. and that a Conference 
Committee of 3 member:-. be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee to be 
appointed on the part of the House. The motion prevailed. 

Mr. Pre:-.idcnt: 

I have the honor to announce that the Hou:-.e ha:-. acceded to the request 
of the Senate for the appointment of a Conference Committee. comisting 
of 3 members of the House. on the amendments adopted by the House' to 
the following Senate File: 

S.F. No. 1691: A bill for an act relating to courts: authorizimi: certain 
appearances in conciliation court: modify~ing and clarifying co~ciliation 
courtjurisdiction and procedures: increasing:juri:-.dictional amounts: amend
ing Minnesota S1atutes 1990. sections 487.30. :-.ubdivision:-. 1. 3a. -l. 7. 8. 
and by adding :-.ubdivisions: 488A. l 2. subdivision 3; 488A. 15. subdivi:-.ion 
2: 488A. 16. subdivision I: 488A. 17. subdivision I 0: 488A.29. subdivision 
3: 488A . .12. subdivision 2: 488A.33. subdivision I: 488A.34. subdivision 
9: Minnesota Statutes 1991 Supplement. section 481.02. subdivision 3: 
repealing Minnesota Statutes 1990. :-.ections 487.30. subdivision 3: 
488A.14. subdivision 6: 488A.3 l. subdivision 6. 

There ha~ been appointed as such committee on the part of the' House: 

Pugh. Hasskamp and Bishop. 

Senate File No. 1691 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 15. 1992 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate ;.unendmenb to House File No. 2030: 

H.F No. 2030: A bill for an act relating to motor carriers: making all 
persons who transporl passengers for hire in intrastate commerce subje<.:t 
to rules of the commissioner of transportation on insurance and driver hours 
of service: amending Minnesota Statutes 1990. sections 221.031. by adding 
a subdivision: and 22.1.141. by adding a subdivision: Minnesota Statutes 
1991 Supplement. section 221.025. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Rice. Lieder and Brown have been appointed as such committee on the 
part of the House. 

House File No. 2030 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Chmielewski moved that the Senate accede to the rcquesl of the 
House for a Conference Committee on H.F. No. 2030. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Commitlees 
on lhe parl of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House Fi le No. 2280: 

H.E No. 2280: A hill for an act relatin2: to state lands: authorizing a 
conveyance of state lands to the city of Bi'wabik: authorizing: the pri\.:are 
sale of certain tax-forfeited land in St. Louis county: authorizing the sale 
of tax-forfeited land in the city of Duluth: authorizing: the sale of certain 
land in the Chisago county. 

The House respectfully requesh that a Conference Committee of 3 mem
ber.., he appointed thereon. 

Rukavina: Johnson, R. and Boo have been appointed as such committee 
on the part of the House. 

House file No. 2280 is herewith transmitted to the Senate with the request 
that the Senate appoint a I ike committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 19n 
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Mr. Dicklich moved that the Senate accede to the request of the House 
for a Conference Committee on H.F. No. 2280. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1681: 

H.F. No. 1681: A bill for an act relating to commerce: regulating data 
collection. enforcement powers. premium finance agreements. temporary 
capital stock of mutual life companies. surplus lines insurance. conversion 
privileges. coverage~. rehabilitations and liquidations. the comprehensive 
health insurance plan. and claims practices: requiring insurers to notify all 
covered persons of cancellations of group coverage: regulating continuation 
privileges and automobile premium surcharges: regulating unfair or <.lecep
tivc practices: regulating insurance agent licensing and education: carrying 
out the intent of the legislature to make uniform the ::-.tatutory service of 
process provisions under the jurisdiction of the department of commerce; 
permitting the sale of credit unemployment insurance on the same basis as 
other credit insurance: requiring consumer disclosures: specifying minimum 
loss ratios for credit insurance: making various technical changes: amending 
Minnesota Statutes I 990. sections 45.012:45 .027, by adding subdivisions; 
45.028. subdivision I: 47.016. subdivision I: 48.185, subdivisions 4 and 
7: 56.125. subdivision 3: 56.155, subdivision I: 59A.08. subdivisions I 
and 4: 59A. I I, subdivisions 2 and 3: 59A. I 2. subdivision I: 60A.02. 
subdivision 7, and by adding a subdivision: 60A.03, subdivision 2: 60A.07. 
subdivision 10: 60A. I 2. subdivision 4: 60A. I 7. subdivision la: 60A. I 701. 
subdivisions 3 and 7: 60A.19. subdivision 4: 60A.201. subdivision 4: 
60A.203: 60A.206, subdivision 3; 60A.21, subdivision 2: 60B.03. by add
ing a subdivision: 60B. 15: 60B. 17. subdivision I: 61A.011. by adding a 
subdivision: 62A. I 0. subdivision I: 62A. 146; 62A. 17. subdivision 2: 
62A.2 I, subdivisions 2a and 2b: 62A.30. subdivision I: 62A.4 I. subdi
vision 4: 62A.54: 62B.01: 62B.02, by adding a subdivision: 62B.03; 
62B.04, subdivision 2: 62B.05; 62B.06, subdivisions I, 2. and 4: 62B.07. 
subdivisions 2 and 6: 62B .08, subdivisions I, 3, and 4: 62B.09. subdivisions 
I and 2: 62B.11: 62C.142. subdivision 2a: 62C. I 7, subdivision 5: 62D. IOI, 
subdivision 2a; 62D.22, subdivision 8: 62E.02, subdivision 23: 62E. 11. 
subdivision 9; 62E.14, by adding a subdivision; 62E. I 5, subdivision 4. and 
by adding subdivisions; 62E. 16; 62H.01; 64B.33:·64B.35, subdivision 2: 
65B. I 33, subdivision 4: 70A. II, subdivision I: 7 IA.02, subdivision 3: 
72A.07: 72A.125, subdivision 2: 72A.20, subdivision 27. and by adding 
a subdivision: 72A.201. subdivision 3: 72A.22, subdivision 5: 72A.37. 
subdivision 2: 72A.43, subdivision 2: 72B.02, by adding a subdivision; 
72B.03. subdivision 2: 72B.04, subdivision 6; 80A.27, subdivisions 7 and 
8: SOC.20: 82.3 I. subdivision 3: 82A.22, subdivisions I and 2: 83.39, 
subdivisions I and 2: 270B .07. subdivision I: and 543 .08: Minnesota Stat
utes 1991 Supplement, sections 45.027, subdivisions I, 2, 5, 6. and 7: 
52.04, subdivision I: 60A.13, subdivision 3a: 60D.15, subdivision 4: 
60D. I 7, subdivision 4: 62E. IO, subdivision 9: 62E. I 2: 72A.06 I. subdi
vision I: 72A.20 I. subdivision 8: and 82B. 15, subdivision 3; Laws I 991. 
chapter 233. section 111: proposing coding for new law in Minnesota Stat
utes. chapters 60A: 62A: 62B: and 621: proposing coding for new law as 
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Minnesota Statutes. chapter 60K: repealing Minnesota Statutes 1990. sec
tions 60A.05: 60A.05 I: 60A. 17. subdivisions I. I a. I b. I c. 2c. 2d. 3. 5. 
Sb. 6. 6b. 6c. 6d. 7a. 8. 8a. 9a. 10. 11. 12. 13. 14. 15. 16. 17. 18. 19. 
20. and 21: 65B.70: and 72A.13. subdivision 3: Minnesota Statutes 1991 
Supplement. section 60A. 17. subdivision Id. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Skoglund. Winter and Knickerbocker have been appointed as such com
mittee on the part of the House. 

House File No. 1681 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

Mr. Solon moved that the Senate accede to the request of the Hou!'.)C for 
a Conference Committee on H.F. No. 1681. and that a Conference Committee 
of 3 members be appointed by the Subcommittee on Committees on the 
part of the Senate. to act with a like Conference Committee appointed on 
the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 1848: 

H.F No. 1848: A bill for an act relating to state government: ratifying 
labor agreements: providing for classification changes for certain employees: 
amend int! Minnesota Statutes 1990. section 11 .85. subdivision 1: Minnesota 
Statutes 1991 Supplement. section 349A.02. subdivision 4. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Reding. Knickerbocker and Kahn have been appointed as such committee 
on the part of the House. 

House File No. 2848 is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 199~ 

Mr. Waldorf moved that the Senate accede to the request of the House 
for a Conference Committee on H.F No. 1848. and that a Conference 
Committee of 3 members be appointed by the Subcommittee on Committees 
on the part of the Senate. to act with a like Conference Committee appointed 
on the part of the House. The motion prevailed. 

REPORTS OF COMMITTEES 

Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 
adopted. The motion prevailed. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2717 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2717 2102 

Pursuanl to Ruic 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2717 be amended a~ follows: 

Delete all the lan~uage after the enacting clause of H.F No. 2717 ..1nd 
insert the language ._aft;r the enacting clau~e of S.F. No. 2102. the third 
engrossment: further. delete the title of H.F. No. 2717 and insert the title 
of S.F. No. 2102. the third engrossment. 

And when so amended H.F. No. 2717 will be identical lo S.F No. 2102. 
and further recommends that H.F. No. 2717 be given its second reading 
and substituted for S.F. No. 2102. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moc. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2649 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2649 2384 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2649 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2649 and 
insert the language after the enacting clause of S. F. No. 2384. the first 
engrossment: further. delete the title of H.F. No. 2649 and insert the title 
of S.F. No. 2384. the first engrossment. 

And when so amended H.F. No. 2649 will be identical to S. F. No. 2384, 
and further recommends that H.F. No. 2649 be given its ~econd reading 
and substituted for S.F. No. 2384. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 1453 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1453 1292 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1453 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 1453 and 
insert the language after the enacting clause of S.F. No. 1292. the second 
engrossment: further. delete the title of H.F. No. 1453 and insert the title 
of S. F. No. 1292. the second engrossment. 

And when so amended H.F. No. 1453 will be identical to S.F. No. 1292. 
and further recommends that H.F. No. 1453 be given its second reading 
and substituted for S.F. No. 1292. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 

Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H. F No. 2368 for comparison with companion Senate File. reports the 
following: House File was found not identical with companion Senate File 
a~ follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

2368 2665 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 2368 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2368 and 
insert the language after the enacting clause of S.F No. 2665. the sec<?nd 
engrossment: further. delete the title of H.F. No. 2368 and insert the 11tle 
o(S.F. No. 2665. the second engrossment. 

And when so amended H.F. No. 2368 will be identical to S.F. No. 2665. 
and further recommends that H.F No. 2368 be given its second reading 
and substituted for S.F. No. 2665. and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Committee on Rules and Admin
istration. Amendments adopted. Report adopted. 
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Mr. Moe. R.D. from the Committee on Rules and Administration. to 
which was referred 

H.F. No. 2134 for comparison with companion Senate File. reports the 
following House File was found not identical with companion Senate File 
as follows: 

GENERAL ORDERS CONSENT CALENDAR CALENDAR 
H.F. No. S.F. No. H.F. No. S.F. No. H.F. No. S.F. No. 

1134 1030 

Pursuant to Rule 49. the Committee on Rules and Administration rec
ommends that H.F. No. 1134 be amended as follows: 

Delete all the language after the enacting clause of H.F. No. 2134 and 
insert the language ;fte~ the enacting daus'e of S.F. No. 2030. the second 
engrossment: further. delete the title of H.F. No. 1134 and insert the title 
of S.F. No. 2030. the second engrossment. 

And when so amended H.F. No. 1 I 34 will be identical to S. F. No. 1030, 
and further recommends that H.F. No. 2134 be given its second reading 
and substituted for S.F. No. 1030, and that the Senate File be indefinitely 
postponed. 

Pursuant to Rule 49. this report was prepared and submitted by the 
Secretary of the Senate on behalf of the Commillee on Rules and Admin
istration. Amendments adopted. Report adopted. 

SECOND READING OF HOUSE BILLS 

H.F. Nos. 1717. 1649, 1453. 2368 and 1134 were read the second time. 

MOTIONS AND RESOLUTIONS 

Ms. Olson moved that the names of Mr. Dicklich and Mrs. Benson. J.E. 
be added as co-authors to S.F. No. 1556. The motion prevailed. 

Mr. Berg moved that the names of Messrs. Frederickson. D.R.; Morse 
and Ms. Olson be added as co-authors to S.F. No. 1376. The motion 
prevailed. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2113. 
and rcpassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 21 13 is herewith transmilled lo the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmilled April 15. 1991 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2113 

A bill for an act relating to traffic regulations: authorizing the operation 
of flashing lights and stop arms on school buses tram.porting persons age 
18 and under to and from certain activities: authorizing revolving safety 
lights on rural mail carrier vehicles: requiring school bus sign on school 
bus providing such transportation: amending Minnesota Statutes 1991 Sup
plement. sections 169.-141. subdivision 3: 169.443. subdivision 3. and by 
adding a subdivision: and 169.64. by adding a subdivision. 

April 14. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Huehes 
President of the Senate -

We. the undersigned conferees for H.F. No. 2113. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 21 13 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 169.441. sub
division 3. is amended to read: 

Subd. 3. !SIGN ON BUS: APPLICATION OF OTHER LAW I Sections 
169.442. subdivisions 2 and 3: 169.443. subdivision 2: and 169.444. sub
divisions I. 4. and 5. apply only if the school bus bears on its front and 
rear a plainly visible sign containing the words "school bus" in letters at 
least eight inches in height. 

E.rct'pt as prm'ided in section 169.443, s11bdh'isio11 8, the sign must be 
removed or covered when the vehicle is being used as other than a school 
bus. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 169.443. subdi
vision 3, is amended to read: 

Subd. 3. IWHEN SIGNALS NOT USED.I School bus drivers shall not 
activate the prewarning flashing amber signals or flashing red signals: 

111 in special school bus loading areas where the bus is entirely off the 
traveled portion of the roadway and where no other motor vehicle traffic 
is moving or is likely to be moving within 20 feet of the bus: 

(2) in residential or business districts of home rule or statutory cities 
when directed not to do so by the local school administrator: 

( 3) when a school bus is being used on a street or highway for purposes 
other than the actual transportation of school children to or from school or 
a school-approved activity, except as prvl'ided in subdirisio11 8: 

( 4) at railroad grade crossings: and 

151 when loading and unloading people while the bus is completely off 
the traveled portion of a separated. one-way roadway that has adequate 
shoulders. The driver shall drive the bus completely off the traveled portion 
of this roadway before loading or unloading people. 
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Sec. 3. Minnesota Statutes I 991 Supplement. section 169 .443. is 
amended by adding a subdivision to read: 

Suhd. R. [SCHOOL BUSES USED FOR RECREATIONAL AND EDU
CATIONAL ACTIVITY. I A school bus that transports 01-er 1qulur routes 
am/ 011 regular schedules persons age 18 or under to am/from a regularly 
scheduled recreational or educational acth·ity must comply 11·irh suhdi\·isions 
I wul 7. Nonrithstanding section /69.441, suhdi\'ision 3, a school bus may 
proride such 1ronsporrmio11 only (f" (I) the "school bus" sign rc£JUired hy 
section 169.-1-43, suhdfrision 3, is plainly 1·isihle: (2) the school hus has a 
ralid certf/t'cate r~l inspection under section 169 AS I: ( 3) the drirer (~j" the 
school hus possesses a driw:r's license 11'ith a mlid school !ms endorsemcllf 
1111dcr section 171 ./0: and (4) the entity that orgm1i:es the recreational or 
ed11cmio11a/ t1cti\·ity, or the comracror irho prm·ides the school huses to the 
entity. conrn!ts \rith the superintendent qf 1he school district in 1chich the 
acririry is /ocared or the superintendent's dcsignee on 1he safety o(the regular 
routes used. 

Sec. 4. Laws 1988. chapter 573. section I. is amended to read: 

Section I. [DULUTH TRANSIT BUSES ARE NOT SCHOOL BUSES. [ 

Notwithstanding Minnesota Statutes. section 169.01. subdivision 6. and 
171.0 I. subdivision 21. the Duluth transit authority may transport sec
ondarv students to or from a school. or to or from school-related activities 
withirl the city of Duluth. on fixed routes and schedules or under an agree
ment with independent school district No. 709. in a publicly owned transit 
bus. For the purposes ,f this section, secondary students include students 
i11 grade six n-!10 attend a school serrinf.{ grades six throuf,;h cighl. 

Sec. 5. [EFFECTIVE DATE.[ 

Section 4 is e.ffecth·e the day after Ihe school board in section../ complies 
u·ith Minnesota Statutes. section 645 .02 I, .rnhdh'ision 3 ... 

Delete the title and insert: 

"A bill for an act relating to traffic regulations; authorizing the operation 
of flashing lights and stop arms on school buses transporting persons age 
18 and under to and from certain activities: requiring school bus sign on 
school bus providing such transportation: amending Minnesota Statutes 1991 
Supplement. sections 169.441. subdivision 3: and 169.443. subdivision 3. 
and by adding a subdivision: Laws 1988. chapter 573. section J." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Howard Orenstein. Alice M. Johnson. Arthur 
W. Seaberg 

Senate Conferees: (Signed) Richard J. Cohen. Sam G. Solon. Lyle G. 
Mehrkens 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No.2113 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No.2113 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 
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The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 
AJkin, 
Beckman 
Bel,m!!er 
Ben..,n~n. D.D. 
Ben,on. J.E 
Ber!! 
Ber;lin 
Ber'nha"t::n 
Bertran~ 
Chrniele\\',ki 
Cohen 
Da\i, 

Da\ 
DeCramer 
Did:lich 
Finn 
Fl)nn 
Franh. 
Frederick,on. 
Fredend. .... on. 
Gu:-.taf,on 
Hal her" 
Hottin~r 
Hughe\ 

Johmon. D.E. 
John-.on. D.J 
Jnhn..,on. J 8. 
Johmton 
Kell\ 
Kna~k 

D.J. Lan!!,eth 
D. R _ Lar,~on 

Le,,ard 
Luther 
:\for!) 
\1cG11wan 

~khrken.., 
Metzen 
\foe. R.D. 
M(mdak 
Mnr..,e 
Novak 
Pappa.., 
Pari,eau 
Piper 
Price 
Renneke 
Rivene..,, 

Sam.., 
Samuehnn 
Solon 
Spe:.ir 
Stumpf 
Terwilli!!er 
Traub ~ 
Vickerman 
\Valdorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1619 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1619 

A bill for an act relating to crimes: expanding list of offenses that re~ult 
in ineligibility for a pistol permit to include all felonies. domestic abuse. 
and malicious punishment of a child: amending Minnesota Statutes 1990. 
section 624.713. subdivision I: and Minnesota Statutes 1991 Supplement. 
section 624. 712. subdivision 5. 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

April 15. 1992 

We. the undersigned conferees for S.F. No. 1619, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. I 6 I 9 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1990, section 609.224. subdivision 2. is 
amended to read: 

Subd. 2. JG ROSS MISDEMEANOR.] (a) Whoever violates the provisions 
of subdivision I against the same victim within five years of a previous 
conviction under subdivision I or sections 609.221 to 609.2231 may be 
sentenced to imprisonment for not more than one year or to a payment of 
a fine of not more than $3.000. or both. Whoever riolates the prm'isions 
,fsuhdfrision I against a.family or household member as defined in section 
5 I 8B .OJ, suhdh'ision 2, within fh·e years of a prei'ious com,:ictio11 under 
suhdi\·isi<m I or secrions 609 .22 I to 609 .2231 against a.family or household 
member. may be sentenced to imprisonment for not more than one _rear or 
lo payment qf a fine ,4· not more than $3,000, or both. 
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(bl Whoever violates the provisions of subdivision I \Vithin two years of 
a previous conviction under subdivision I or sections 609. 221 to 609. 2231 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3.000. or both. 

Sec. 2. Minnesota Statutes 1990. section 609.224. is amended by adding 
a subdivision to read: 

S11bd. 3. I DOMESTIC ASSAULTS: FIREARMS. I /{I/ When" person is 
com·icrl'd qfo \·iolation (~(this section. the court shall determine and make 
1rritte11 .findings 011 the record liS to 1rhether: 

(I) the assault u·as a j(nnily or household member, as de/inl!d in .\ecrion 
5 I RB .Of. suhdi\·ision 2: 

(2) 1he defendam mrns or possesses a jircarm: and 

(3) the}ire{lr,n HHS used in uny ll'llY during the commission (flhe as.wul!. 

f h J ~( the court determines that the assaulr 11·w <f <I family or Junoeho/d 
member. and rlwr rh<! uj]Cnder ou·ns or posse.nes a jirellrlll and used it in 
lilly 1rny during the commission (l the llS.rnult. it shall order rhe defe11dw1t 
to rf!!inquish possession <f rhe_fi rearm and gi\•e it to th<! lvclll lmr enforconent 
agency. Nonrirhswnding section 609 .53 I, .rnbdirisio11 I, 1wragraph (.fj, 
clause (I). the court shall determine 1rhether the firearm slw/1 b<! fmfeired 
under section 609 .53 /6, subdirision 3, or re rained br th<! font! !m1· e11f(1rce
me111 agf!ncyfor <1 period <fthree ,Y{'(lrS. (/'the 011·ne1-'lws nor been co,iricred 
<d' 011y crime of 1·io/ence as defined in section 624. 712, .rnbdi1·isio11 5. or 
609.224 against afwnily or household member 11'ithi11 that period, The /alt' 
enf(,rcemem ugency slw/1 return the jireorm. 

(c) When li person is co111·icted <~(ll riolatio11 <lthis section mu/ the colt/'£ 
determines that the 1·ictim 1ms a (wnih or household memher, the court 
shall i1~f(1rm !he defendanl that !he· defe,idant is prohibi1ed.fi'om possessing 
a pistol for ll period <l thre<! years fi·om the dare <d" conrictiun wul that it 
is a gross misdemeanor <ff'ense fO 1·iolate £his prohibition. The failure <f 
thl' coun fO prm·ide this i1~f(>rmt11io11 Io a defe11dw11 does nor ,.(ff(,cf the 
upplicobility (!l the pistol possession prohibi1io11 or the gross misdemr!anor 
pe1w/1y fO that def"enc/0111. 

(dJ A person is 1101 e111i1/ed to possess c1 pistol~(: 

( I J the p<!rso11 hos been conl'icted qffer August I, /992 <fas.rn11/1 in £he 
Pfih degree i( the <~ffcnse was cum milted u·i1hi11 rhree years <fa prcrio11s 
co111·ictio11 under sections 609.221 to 609.224: or 

( 2) the person hos heen cmH'icted af1er A11g11st I. /992 <f assa11/t in the 
./Ufh degree under section 609 .224 and the as.mull 1·icrim \\'OS a jlm1i!y or 
home hold member as defined in sec1io11 518B .Of. subdi1·isio11 2, 1111/ess 
thra years hm·e ehipsed.fi·om the date o{conrh'rion and, during Tlwt time. 
thf! person has 1101 been com·icted (~f w1y other 1·iolatio11 qf section 609 .224. 
Property rights may 1101 be abated but tlccess muy be res!ricted by £he 
courts. A person who possesses a pistol in 1·io/a1io11 <~( this .rnhdii'ision is 
guilty <4' a gross misdemeanor. 

Sec. 3. Minnesota Statutes 1990. section 624.713. is amended by adding 
a subdivision to read: 

Subd. 3. !NOTICE TO CONVICTED PERSONS. l When a person is 
com·icted of ll crime q( rio/ence us d£'.finl'd in section 624. 712. suhdil·isio11 
5. the court sh<t!I il{/Orm 1he dej'endant 1ha1 the defendant is prohibiredj/·om 
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possessing a pi.Ho/ for a period of ten years q/ier the person 1rns restored 
to ci\'il rights or since the sentence has expired. whichei·er occurs first. 
and that it is a felony <dfense to 1·io/ate this prohibition. The failure <f the 
court to proride this information lO a defendanl does not <~ffl!ct the appli
cability <4 the pistol possession prohibition or the felony penalty to that 
dtfemlant. 

Sec. 4. [EFFECTIVE DATE.] 

Sections I to 3 are effectfre A11xust I, /992. and apply to crimes commined 
on or qffer that date ... 

Delete the title and insert: 

"A bill for an act relating to crimes: enhancing penalties for an assault 
against a family or household member: requiring courts to take possession 
of any firearm used in the commission of such an assault: disqualifying 
persons convicted of fifth degree domestic assault from possessing a pistol 
under certain circumstances: requiring persons convicted of crimes of vio
lence to be notified that they are prohibited from possessing pistols for ten 
year~ after restored to civil rights: amending Minnesota Statutes 1990. 
sections 609.224. subdivision 2. and by adding a subdivision: and 624.7 I 3. 
by adding a subdivision." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John Marty, Allan H. Spear. Fritz Knaak 

House Conferees: (Signed) Dave Bishop, Kathleen Yellenga. Loren A. 
Solberg 

Mr. Marty moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1619 be now adopted. and that the bill be 
repasscd as amended by the Conference Committ"ee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F No. 1619 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Bclanl!cr 
BcnsOn. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day 
DeCramer 
Finn 
Flynn 
Frank 
Frederickson. 
Gu~tafson 
Halberg 
Hollinger 
Hughes 
Johflson. D.E. 
Johnson. D.J 

Johnson. J.B. 
Johm,1on 
Kelly 
Knaak 
Kroening 

D.R.Langseth 
Larson 
Lessard 
Luther 
Marty 
McGowan 
Metzen 

Moe. R.D. 
Mondale 
Morse 
Novak 
Pappas 
Pariseau 
Piper 
Price 
Rcichgott 
Renneke 
Riveness 
Sams 

Samuelson 
Solon 
Spear 
Swmpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. rcmainim.! on the Order of Business of Motions and 
Resolutions. the Senate reverteJ to the Order of Business of Mcssa2:cs From 
the House. ~ 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the rccom
mendalion and report of the Conference Committee on House File No. 1910. 
and rcpassed said bill in accordance with the report of the Commitlcc. so 
adopted. 

House File No. 1910 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 15. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 19IO 

A bill for an act relating to corporations: providing for the formation. 
organization. operation. taxation. management. and ownership of limited 
fo1bility companies: prescribing the procedures for filing articles of orga
nization: establishing the powers of a limited liability company: providing 
for the naming of a limited liability company: providing for the appointment 
of a resident agent for a limited liability company: establishing the rela
tionship of the members of a limited liability company to each other and 
to third partic.\: permitting the merger of one or more limited liability 
companies with other domestic limited liability companies and domestic 
and foreign corporations: providing for the dissolution. winding up. and 
termination of a limited liability company: providing for foreign limited 
liability companies to do business in this state: defining certain terms: 
amending Minnesota Statutes 1990. sections 211B.15. ,ubdivi,ion I: 
290.01. by adding a subdivision: 302A.01 I. subdivision 19: 302A. I 15. 
subdivision I: 302A. I 2 I. subdivision 2: 302A.601. by adding a subdivision: 
308A.005. subdivision 6: 308A. I 21. subdivision I: 317 A.01 I, subdivision 
16: 317A.l 15. subdivision 2: 319A.02. subdivision 5. and by adding a 
subdivision: 3 I 9A.03: 319A.05: 319A.06. subdivision 2: 319A.07: 
3 I 9A. I 2. subdivisions la and 2: 319A.20: 322A.0 I: 322A.02: 333.001: 
.r:H.18. subdivision 2: 333.20. subdivision 2: and 333.21. subdivision I: 
Minnesota Statutes 1991 Supplement. section:-. 290.06. subdivi:-.ion 22: 
302A.47 I. :-.ubdivision I: and 500.24. subdivision 3: proposing coding for 
new law as Minnesota Statutes. chapter 322B. 

April 14. 1992 

The Honorable Dee Long 
Speaker of the House of .... Representativcs 

The Honorable Jerome M. Hughes 
President of the Senate .... 

We. the undersigned conferees for H.F No. 1910. report that we have 
agreed upon the items in dispute and recommend as follows: 
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That the Senate recede from its amendment and that H.F. No. 1910 be 
further amended as follows: 

Pages I and 2. delete section I. and insert: 

··section I. Minnesota Statutes 1990. section 2118.15. subdivision I. 
is amended to read: 

Subdivision I. IDlel'INITIO~I DEFINITIONS.] /a) For purposes of this 
seuion. the j(,llm\'ing terms lw,·e 1he meanings giren them. 

( bJ --corporation" .fef J:Hlff)0!ie.i a-¥ ffl-tS seetteft means a corporation orga
nized for profit that does business in Minnesota. 

( c) "Limited liability compw1y" means a limited liability company_/(Jrmed 
under chapter 322B, or under similar lmrs <d" wwther .ware. that does 
business in Minnesota. 

Sec. 2. Minnesota Statutes 1990. section 2118.15. subdivision 2. is 
amended to read: 

Subd. 2. I PROHIBITED CONTRIBUTIONS.] A corporation or limited 
liabilily company may not make a contribution or offer or agree to make 
a contribution. directly or indirectly. of any money. property. free service 
of its officers or employees. or thing of monetary value to a major political 
party. organization. committee. or individual to promote or defeat the can
didacy of an individual for nomination. election. or appointment to a political 
office. For the purpose of this subdivision ... contribution .. includes an 
expenditure to promote or defeat the election or nomination of a candidate 
to a political office that is made with the authorization or expressed or 
implied consent of. or in cooperation or in concert with. or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 3. Minnesota Statutes 1990. section 2118.15. subdivision 3. is 
amended to read: 

Subd. 3. I INDEPENDENT EXPENDITURES.] A corporation or limited 
liability company may not make an independent expenditure or offer or 
agree to make an independent expenditure to promote or defeat the candidacy 
of an individual for nomination. election. or appointment to a political 
office. For the purpose of this subdivision ... independent expenditure" 
means an expenditure that is not made with the authorization or expressed 
or implied consent of. or in cooperation or concert with. or at the request 
or suggestion of. a candidate or committee established to support or oppose 
a candidate. 

Sec. 4. Minnesota Statutes 1990. section 2118.15. subdivision 4. is 
amended to read: 

Subd. 4. I BALLOT QUESTION. I A corporation or limited liabilitr com
pany may make contributions or expenditures to promote or defeat a ballot 
question. to qualify a question for placement on the ballot unless otherwise 
prohibited by law. or to express its views on issues of public concern. A 
corporation or limited /iabiliry company may not make a contribution to a 
candidate for nomination. election. or appointment to a political office or 
to a committee organized wholly or partly to promote or defeat a candidate. 

Sec. 5. Minnesota Statutes 1990. section 2118.15. subdivision 6. is 
amended to read: 
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Subd. 6. [PENALTY FOR INDIVIDUALS.] An officer. manager. stock
holder. member. agent. employee. attorney. or other representative of a 
corporation or limited liability company acting in behalf of the corporation 
or limited liability company who violates this section may be fined not more 
than $20.000 or be imprisoned for not more than five years. or both. 

Sec. 6. Minnesota Statutes I 990. section 211 B. 15. subdivision 7. is 
amended to read: 

Subd. 7. [PENALTY FOR CORPORATIONS OR LIMITED LIABILITY 
COMPANIES. l A corporation or limited liabilitY company convicted of 
violating this section is subject to a fine not greater than $40.000. A con
victed domestic corporation or limited liability <'<>m1umy may be dissolved 
as well as fined. If a foreign or nonresident corporation or limited liability 
company is convicted. in addition to being fined. its right to do business 
in this state may be declared forfeited. 

Sec. 7. Minnesota Statutes 1990. section 21 I B. 15. subdivision 9. is 
amended to read: 

Subd. 9. [MEDIA PROJECTS.] It is not a violation of this section for a 
corporation or limited liability company to contribute to or conduct public 
media projects to encourage individuals to attend precinct caucuses. register. 
or vote if the projects are not controlled by or operated for the advantage 
of a candidate. political party. or committee. 

Sec. 8. Minnesota Statutes I 990. section 211 B .15. subdivision I 0. is 
amended to read: 

Subd. 10. [MEETING FACILITIES.] It is not a violation of this section 
for a corporation or limited liability company to provide meeting facilities 
to a committee. political party. or candidate on a nondiscriminatory and 
nonpreferential basis. 

Sec. 9. Minnesota Statutes 1990. section 211B.15. subdivision 11. is 
amended to read: 

Subd. 11. [MESSAGES ON CORPORATE': PREMISES. [ It is not a vio
lation of this section for a corporation or limited liability company selling 
products or services to the public to post on its public premises messages 
that promote participation in precinct caucuses. voter registration. or elec
tions if the messages are not controlled by or operated for the advantage 
of a candidate. political party. or committee:· 

Renumber the sections of article I in sequence 

Correct internal references 

Amend the title as follows: 

Page I. line 20. delete "subdivision 1 ·· and insert "subdivisions I. 2. 
3. 4. 6. 7. 9. 10. and I I .. 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. Ron Abrams. Kris Hasskamp 

Senate Conferees: (Signed) Ember D. Reichgott, Lawrence J. Pogemiller. 
William V. Belanger. Jr. 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1910 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
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So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1910 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was calkd. and there were yeas 57 and nays 0. as follows: 

Tho:-ie who voted in the affirmative were: 
AJJ..in:,, 
8t'l'kman 
Belan:!er 
Ben:-.o'n. D. D. 
Ben:-.on. J.E. 
Ber◄' 
Ber~lin 
Ber~ha!!en 
Bertr,ml 
Chmiekw,h.i 
Cohen 
Da\i:-. 

Da\ 
Filln 
Flvnn 
Frilnh. 
Fn:dcricJ..:-.on. 
hederid,,on. 
Gu:-.tal,tm 
Halbert! 
Hottinier 
Huehe:-. 
Joh'i-a-.on. Ill::. 
John:-.on. lJJ 

John-.on. J B. 
John:-.ton 
Kelly 
Knaak 

D.J. Krnening 
D.R.Lan!!:-.eth 

Lar;on 
Lev,anJ 
Luther 
Marty 
McGowan 
Mehrl,.en-. 

Mdll.!11 

Moe. R.D. 
Mondale 
M1m,e 
Novak 
P;ippa, 
Pari-.eau 
Piper 
Prit:t' 
Rcich~otl 
Renne'J...e 
Rivene,-. 

Sam-. 
Samuel .. on 
Solon 
Spear 
Stumpf 
Tcrwill1~cr 
Traub ~ 
YicJ...crman 
Wal<lor1 

So the bill. as amended by the Conference Committee, wm, repassc<l and 
ils title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 81 and the Conference Committee Report thereon were reported 
10 the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 81 

A bill for an acl relating: to towns: clarifying certain provisions for the 
lcrm:-. of town supervisor: providing for the compensation of certain town 
officers and employees; amending Minnesota Statutes 1990. sections 
367.03. subdivision I: and 367.05. subdivision I. 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of lhe Senate 

The Honorable Dec Long 
Speaker of the House o(Representatives 

We. the undersigned conferees for S. F. No. 81, report that we have agreed 
upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 81 be further 
amended as fol lows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 180.03. is amended by 
adding a subdivision to read: 

Suhd. 5. Upon written notice to the coumy mine iuspl'ctor. a person. firm. 
or corporotion that is acth-ely and exclusii,eJy engaged in the business <f 
cold lt'ater m1twculture shall be exemprfi·om the requiremelll.\' ,fsuhdil'ision 
3. The exemption shall only apply to those portions <f idle or abandoned 
open pit mines that are adh'ely beinR usedfor aquaculture operations and 
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thm are mrned hy the person.jirm. or corporation. A /a11dmn1er exempted 
assumes all ffsponsibilityfor inspecrion and S<{/Cty mea.rnres perwi11i11g to 
the qfrcued parcels <~( land and the county mine inspector is relinwl <d" 
i11spectio11 req11iremefl1s. The 1wlice 1n-m·ided to the co111I1_r mine inspector 
pursuam to thi.\ suhdh·ision shall he m11Hwl mu/ shall he fi/(!(/ 1rith the 
unmty mine inspector's rdf'in: by January 15 (f euch year. The notice shall 
describe rhe <{/l"ected pared.\· <f land and sholl JJrm·icfr a su·orn c!ffidm·ir hy 
the landmrner that the subject property H'ill be actfn,fy wul exclusirely used 
for aq11ltctt!111re purposes during the calendar yl!ar. Failure to comply 11'ith 
the notice requirement ,~/'this subdfrisio11 makes ,he idle or aba11do11ed open 
pit mines sul?icct to the prol'isions rd" subdh·ision 3. 

Sec. 7 Minnesota Statutes 1990. section 272.46. subdivision I. is 
amended to read: 

Subdivision I. [CERTIFICATION OF TAX LIENS. I The county auditor, 
upon written application of any person. shall make search of the records 
of the auditor's office. and ascertain the existence of all tax liens and tax 
sales as to any lands described in the application. and certify the result of 
such search under the auditor's hand and official seal. giving the description 
of the land and all tax liens and tax ~ales shown bv such records. and the 
amount thereof. the year of tax covered by such I ien. the date of tax sale. 
and the name of the purchaser at such tax sale. 

For such service the county auditor shall charge a fee ttet- ttt ~ ~ 
for each lot or tract of land described in the certificate. The amount of the 
fee will be established by the county board on or before July I of each year. 
Any number of contiguous tracts of land not exceeding one section. assessed 
as broad acres. or adjoining lots in the same block. in the city. shall be 
considered as one lot or parcel within the meaning of this section. The 
provisions of this section shall not apply to counties having a population 
of more than 225.000. 

Sec. 3. Minnesota Statutes 1990. section 272.47. is amended to read: 

272.47 !COUNTY TREASURER. CERTIFICATE OF CURRENT 
TAXES: FEE] 

The county treasurer. upon written application of any person. shall make 
search of the tax duplicates and records of the treasurer's office and ascertain 
the amount of current tax against any lot or parcel of land described in the 
application. and shall certify the result of such search under the treasurer's 
hand and official seal. giving the description of land. year of tax and amount. 
if any. and for such certificate the treasurer shall be entitled to charge the 
applicant a fee Het te effee<I ~- The amount of the fee will be established 
by the county board on or before July I of each year. The definition of "lot 
or parcel." for the purposes of this section. shall be the same as set forth 
in section 272.46. 

This section shall not authorize such treasurer to charge any amount for 
certifying to taxes on a deed to be recorded or for information with reference 
to the current tax on any subdivision of land in the county. where no 
certificate thereof is necessary or required. The provisions of this section 
shall not apply to counties having a population of more than 200.000. 

Sec. 4. Minnesota Statutes 1990. section 279.09. is amended to read: 

279.09 I PUBLICATION OF NOTICE AND LIST. l 
The county auditor shall cause the notice and list of delinquent real 
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property to be published ef½€e tft eaeft e-f t-we ceAsecttti', e wee-k-s t11·ice in the 
newspaper designated~. The first publication e4: Wft-t€fl shall be made on or 
before March 20 immediately following the filing of such list with the court 
administrator of the district court. The second puh/ication slwlf occur during 
the fourth 11·ee/.:. follml'ing the .ft'rst puhlicarion. The first puhlication nwy 
include a 11orice stating th(lf (( taxes for a parcel are paid in .fitll nor fess 
than one wee/..: before the second puhlication, that parcel and il1f(mnatiu11 
relari11g to it will 110! appear in the second publicotion. The county auditor 
slwf! acr in accordance H'ilh the notice. Publication charges for the second 
publicatio11 may 1101 exceed the publication charges for the.first p11hlicatio11. 
The auditor shall deliver such list to the publisher of the newspaper des
ignated. at least 20days before the date upon which the list shall be published 
for the first time. 

Sec. 5. Minnesota Statutes 1990. section 281 .13. is amended to read: 

28 I. 13 JNOTICE OF EXPIRATION OF REDEMPTION. I 

Every person holding a tax certificate after expiration of three years after 
the date of the tax sale under which the same was issued. may present such 
certificate to the county auditor: and thereupon the auditor shall prepare. 
under the auditor"s hand and official seal. a notice. directed to the person 
or persons in whose name such lands are assessed. specifying the description 
thereof. the amount for which the same was sold. the amount required to 
redeem the same. exclusive of the costs to accrue upon such notice. and 
the time when the redemption period will expire. If. at the time when any 
tax certificate is so presented. such lands are assessed in the name of the 
holder of the certificate. such notice shall be directed also to the person or 
persons in whose name title in fee of such land appears of record in the 
office of the county recorder. The auditor shall deliver such notice to the 
party applying therefor. who shall deliver it to the sheriff of the proper 
county for service. Within 20 days after receiving it. the sheriff shall serve 
such notice upon the persons to whom it is directed. if to be found in the 
sheriff's county. in the manner prescribed for serving a summons in a civil 
action: if not so found, then upon the person in possession of the land. and 
make return thereof to the auditor. In the case of land held in joint tenancy 
the notice shall be served upon each joint tenant. If one or more of the 
persons to whom the notice is directed cannot be found in the county. and 
there is no one in possession of the land. of each of which facts the return 
of the sheriff so specifying shall be prima facie evidence. service shall be 
made upon those persons that can be found and service shall also be made 
by IAfee rn·o weeks' published notice, proof of which publication shall be 
filed with the auditor. 

When the records in the office of the county recorder show that any lot 
or tract of land is encumbered by an unsatisfied mortgage or other lien. 
and show the post office address of the mortgagee or lienec. or if the same 
has been assigned. the post office address of the assignee. the person holding 
such tax certificate shall serve a copy of such notice upon such mortgagee. 
lienee. or assignee by certified mail addressed to such mortgagee. lienee. 
or assignee at the post office address of the mortgagee. lienee. or assignee 
as disclosed by the records in the office of the county recorder. at least 60 
days prior to the time when the redemption period will expire. 

The notice herein provided for shall be sufficient if substantially in the 
following form: 
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"NOTICE OF EXPIRATION OF REDEMPTION 

Office of the County Auditor 

County of 

To. 

. State of Minnesota. 

You are hereby notified that the following described piece or parcel of 
land. situated in the county of . and State of Min-
nesota. and known and described as follows: 

. is now assessed in your name: 
that on the . day of May. . at the 
sale of land pursuant to the real estate tax judgment. duly given and made in 
and by the district court in and for said county of 

. on the . day of March. . In 

proceedings to enforce the payment of taxes delinquent upon real estate for 
the year . for said county of 
the above described piece or parcel of land was sold for the sum of 
S . . and the amount required to redeem such piece or parcel of 
land from such sale. exclusive of the cost to accrue upon this notice. is the 
sum of$ . and interest at the rate of percent per 
annum from said day of 

. to the day such redemption b made. and that the tax 
certificate has been presented to me by the holder thereof. and the time for 
redemption of such piece or parcel of land from such sale will expire 60 day:,, 
after the service of this notice and proof thereof has been filed in my office. 

Witness my hand and official seal this day of 

!OFFICIAL SEAL) 

County Auditor of 

County. Minnesota." 

Sec. 6. Minnesota Statutes 1990. section 281. 23. subdivision 3. is 
amended to read: 

Subd. 3. I PUBLICATION -1 As soon as practicable after the posting of the 
notice prescribed in subdivision 2. the county auditor shall cause to be pub
I ished for tftfee t1t·o successive weeks in the official newspaper of the county, 
the notice prescribed by subdivision 2. 

Sec. 7. Minnesota Statutes 1990. section 367.03. subdivision I. is 
amended to read: 

Subdivision 1. I OFFICERS. TERMS.] Except in towns operating under 
option A. three supervisors shall be elected in each town as provided in this 
section. When a new town is organized and supervisors are elected at a tmvn 
meeting prior to the annual town election, they shall serve only until the next 
annual town election. At that election three supervisors shall be elected. one 
for three years. one for two years. and one for one year. so that the term of one 
shall expire each year. The number of years for which each is elected shall be 
indicated on the ballot. When two supervisors are to be elected for three-year 
terms under option A. a candidate shall indicate on the affidavit of candidacy 
which of the two offices the candidate is filing for. At following annual town 
elections one supervisor shall be elected for three years to su~ceed the one 
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whose term expires at that time and shall sen·e umil a successor is elected 
and qualified. Except in towns operating underoption B oroption D. or both. 
at the annual town election in even-numbered years one town clerk and at the 
annual town election in odd-numbered years one town treasurer shall be 
elected. The clerk and treasurer each shall serve for two years and until their 
successors are elected and qualified. 

Sec. 8. Minnesota Statutes 1990. section 367.05. subdivision I. is 
amended to read: 

Subdivision I. The town board shall set the compensation of supervisors. 
town assessors. the treasurer. clerk. deputy clerk. if one is employed. thefeOO 
ez. er.;eer deputy treasurer, ~f one is employed. and other employees of the 
town. In addition. supervisors. assessors. treasurers. clerks. deputy clerks. 
f0it6 everseers deputy treasurers. and other employees of the town shall be 
entitled to mileage for the use of their own automobile at a rate to be deter
mined by the town board for necessary travel on official town business. The 
town board may fix the hours of employment for town employees. and reim
burse a town assessor for expenses. 

Sec. 9. Minnesota Statutes 1990. section 375 .17. is amended to read: 

375.17 IPUBLICATION OF FINANCIAL STATEMENTS.] 

Annually. not later than the first Tuesday after the first Monday in March. 
the county board shall make a full and accurate statement of the receipts and 
expenditures of the preceding year. which shall contain a statement of the 
assets and liabilities. a summary of receipts, disbursements. and balances of 
all county funds together with a detailed statement of each fund account. 
under the form and style prescribed by and on file with the state auditor. The 
prescribed form and any changes or modifications of it shall so far as practi
cal be uniform for all counties and be approved by the attorney general and 
the state printer. Before June I the board shall publish the statement ora sum
mary of the statement in a form as prescribed by. the state auditor, for one 
issue in a duly qualified legal newspaper in the county. +he1'eaF<lffH!Yreffaift 
fffiftl ruelishing ilA itemi,ed aeeOHAI of amOHAIS J)ilitl etlh !O whem aFld fof 
what fH;lff:'OSe fe #te ~ ~ ff½e pu~lisAed 13Feeeedings of #te ~ 00ftffi 
eeftfatft#te infeFmation. #al-I disbuFsements aggFegeting~0ffflefefeftftY 
-peFS0A-aresetfefffiifta seAedl::lle offfi8j,et" disbl::lrsernents showing ernol::lnts pettl 
Olth!O whom aFld fof what ruf!lose aFld are """1e a J"'fl ehaR6 rub Ii shed wi!lr. 
#te Hnaneiel ste~ernent. +Re~ ee£lfa ffi8Y feff8tft -k=efH 13ublisAing tfle 
flltffles aFld amounts of saiafies aFld e"renses )lai,I to emrl oyees 1"'t sltall ~ 
#te ffit8-ls et: Elisbl::lrsernents fef saJ.efies aft0. eH13enses. +he eeu-nty beafa ffiftY 
feffiHft ff:9fft fl::lblisAing tke ftaffleS et: 13ersens reeeiving f)00F t=eJ.ie.f:0f e+reet 
fe!ief aFld the amounts )lai,I !O eaelr. l!Htthe!O!ftlsefll!e disbursements fof !ReSe 
rHf!lOSeS - ee rueli.;l!ed. In addition to the publication in the newspaper 
designated by the board as the official newspaper for publication of the finan
cial statement. the statement or summary shall be published in one other 
newspaper. if one of general circulation is located in a different municipality 
in the county than the official newspaper. The county board shall call for sep
arate bids for each publication. If the county board elects to publish thef11/I 
statement, the county hoard may: 

(I) refrain from publishing an itemized accoullf of amounts paid out. to 
whom and for what purpose to the ex/ell/ that the published proceedings or 
the financial statement of the county hoard contain the information, if all dis
bursements aggregating $JOO or more to any person are set forth in a sched
ule of major disbursements showing amounts paid out, to whom and/or what 
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purpose and are made part <lf. and published with the.financial swtement: 

( 2 J refrain from publishing the names and amowlls of salaries ond 
expenses pllid to employees but shall publish the totals ,fdisbursemellfsfor 
.rnlllries and expenses: and 

(3J reji·ainji·om publishing the names ,fpersons receh·ing poor relief or 
direct re/hf and !he amoums paid to each. Ina the totals <d'disbursememsfor 
those purposes musr be published. If a provision of this section b inconsistent 
with section 393.07. the provisions of that section shall prevail. Thcji11a11cial 
statemem must be filed irith the coumy auditorfor public inspection. 

Sec. 10. Minnesota Statutes 1990. section 375B.03. is amended to read: 

375B.03 I ESTABLISHMENT OF SERVICE DISTRICTS. I 

Notwithstanding any provision of law requiring uniform property tax rates 
on real or personal property within the county. any county in this state. except 
a metropolitan county as defined in section 473.121. subdivision 4. -&AtlnfiY 
ethef €<t!tflly eentainin,c a eity ef tl,efitst eht,,,r. may establish subordinate ser
vice districts to provide and finance any governmental service or function 
which it is otherwise authorized to undertake. A function or service to be pro
vided shall not include a function or service which the county generally pro
vides throu!.!hout the countv unless an increase in the level oft he service b to 
be supplielin the service district. 

Sec. 11. Minnesota Statutes 1990. section 375B.04. is amended to read: 

375B.04 ICREATION BY COUNTY BOARD. I 

The county board of commissioners of any county. except a metropolitan 
county as defined in section 4 73. 121 . subdivision 4. aRt! ""Y ethef €<t!tflly 
eeAtaiAine aett:'.fef+he-fi.Fs.t.~ mav establish a subordinate service district 
in a porti~n of the county by adoptio~ of an appropriate resolution. Before the 
adoption of the resolution. the county board shall hold a public hearing on the 
question of whether or not a subordinate service district shall be established. 
The resolution shall specify the service or services to be provided within the 
subordinate service district and shall specify the territorial boundaries of the 
district. 

Sec. 12. Minnesota Statutes 1990. section 465. 79. subdivision 2. is 
amended to read: 

Subd. 2. !DUTIES OF BOUNDARY COMMISSION.I The boundary 
commission shall review metes ttftt:i. ae-t:mth property descriptions within the 
city. Upon notice to all known parties in interest. the commission shall 
attempt to establish agreements between adjoining landowners as to the loca
tion of common boundaries as delineated by a cert{lied land swTey. If agree
ment cannot be reached. the commission shall make a recommendation as to 
the location of the common boundary. The commission shall prepare a plan 
designating all agreed and recommended boundary lines and report to the 
city council. 

Sec. 13. Minnesota Statutes 1990. section465.79. subdivision 4. is 
amended to read: 

Subd. 4. IJUDICIAL REVIEW. I Following hearing. the council may peti
tion the district court for judicial approval of the proposed plan. /fanr 
ajf"eued parcel is land registered under chapter 508 or 508A, the petition 
must be referred to the examiner <f titles for a report. The council shall pro
vide sufficient information to identify all parties in interest and shall give 
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notice to parties in interest as the court may order. The court shall determine 
the location of any contested. disputed. or unagreed boundary and shall 
determine adverse claims to each parcel as provided in chapter 559. After 
hearing and determining all disputes, the court shall issue its judgment in the 
form of a plat complying with chapter 505 and an order designating the own
ers and encumbrancers of each lot. Rl'af properly wxes need 1101 hl' paid or 
currellf as a condition (!(tiling the plat. 11otwithsw11di11g the requiremellfs lf 
section 505 .0./. 

Sec. 14. Minnesota Statutes 1990. section 471.562. subdivision 3. is 
amended to read: 

Subd. 3. I MUNICIPALITY] "'Municipality"" means any city. however 
organized. a county. a housing and redevelopment authority created pursuant 
to. or exercising the powers contained in. chapter 462. or a port authority cre
ated pursuant to. or exercising the powers contained in. chapter 458. 

Sec. I 5. Minnesota Statutes I 990. section 4 71.563. is amended to read: 

471.563 I USES OF LOAN REPAYMENTS.] 

Subject to any restrictions imposed on their use by any related federal or 
state grant. economic development loan repayments and the proceeds of any 
bonds issued pursuant to section 471.564 may be applied by a municipality 
to any of the following purposes: 

( I l to finance or otherv,,-'ise pay the costs of a project: 

(2) to pay principal and interest on any bonds issued pursuant to section 
469.178. with respect to a proJCCI. certification of which is requested before 
August I. I 987. or pursuant to chaptcr4 74. 458. 462. or section 471 .564. to 
purchase insurance or other credit enhancement for any of those obligations 
or to create or maintain reserves therefor: et= 

(3) to eswblish and mainrain a renJfring /ow1.fit11dfor economic dn·elop
mellf; or 

(4) for any other purpose authorized by law. 

If economic development loan repayments are used to pay principal or 
interest on any such obligations. the municipality may be reimbursed for the 
amount so applied with interest not exceeding the rate of interest on the obli
gations from subsequent collections of taxes or other revenues that had been 
designated as the primary source of payment of the obligations. 

Sec. 16. 1473.140] I LEGISLATIVE MEMBERS OF METROPOLITAN 
AGENCIES.I 

S11/)(/i\·ision I. I APPLlCATION. I This section applies to the fol/oll'ing 
agencies or their successor agencies: the metropolitan cow1cil; the regional 
transil board: the metropolitan tronsit commission; the metropolitw1 11'a.we 
collfrol commissio11: the metropolitun sports facilities com111issio11: the met
ropolitan airports commission: a11d the metropoliwn mosquito co11trol 
commission. 

S11hd. 2. I LEGISLATIVE MEMBERSHIP.] 011e member o(the house of 
represellfatfres and one member of the senate, ltppoimed by the custm11t1ry 
uppointing authority of"each house, sen·e as 110,n·oting members of the 
agency. The /egishiti\'C memhers of the regional tra11sit hoard shu/1 also sen-e 
us members <d' the ad\'isory committee cremed in section 473.3991. 
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Suhcl. 2a. f EXCLUSION. J ARenc_r prm'i.sions relating to member qua/U'i
cario11s, terms (f<~ffice, remowil hy rhe councilfor cau.w!, i·ac£111cies, and 
compensation do not apply to legislath'e memhers <f the agency. 

Sec. 17. Minnesota Statutes 1990. section 473.303. subdivision 2. is 
amended to read: 

Subd. 2. I MEMBERSHIP. I / a I The commission shall consist of eigltt 1rn 

members. plus a chair appointed as provided in subdivision 3. 

( h) The metropolitan council shall appoint the eight members in accor
dance with the provisions of section 473.141. 

(c) Two members are legislators, one memher q(the house <1frepn:senta
ri\·es and one member<~{ the senate, appoi111ed by the customary appointing 
authority <leach house. The prm·isions qfsuhdi,·isions 4. 4a, 5. and 6 do not 
apply to tht' lef,?islafi\'(: memhers <f the commission. 

Sec. 18. Minnesota Statutes 1990. section 473.303. subdivision 3, is 
amended to read: 

Subd. 3. [CHAIR.] The chairof the commission shall be appointed by the 
council and shall be theflffitlt //1h memberofthe commission and shall meet 
all qualifications established for members, except the chair need only reside 
within the metropolitan area. The chair shall preside at all meetings of the 
commission. if present. and shall perform all other duties and functions 
assigned by the commission or by law. The commission may appoint from 
among its members a vice~chair to act for the chair during temporary absence 
or disability. 

Sec. 19. Minnesota Statutes 1990. section 473.3991. subdivision 2. is 
amended to read: 

Subd. 2. I MEMBERSHIP.] The committee consists of: 

( 11 two members of the governing board of each regional railroad authority 
that applies for and receives state funding for preliminary engineering of 
light rail transit facilities: 

121 one member. in addition to those under clause I I). of the governing 
board of the Hennepin county regional railroad authority: 

(31 one member of the governing board of each regional railroad authority 
not represented under clause (I) that applies for and receives state funding for 
planning of light rail transit facilities: 

(4) two members of the metropolitan transit commission: ilfle-

(5) the commissioner of transportation or an employee of the department 
designated by the commissioner.- and 

(6) two legislators, one member of the house ofrepresentatii·es and one 
member of the senate, appointed to the transit board under section /6. 

Appointments under clauses (I) to ( 3) are made by the respective author
ities. and appointments under clause (4) are made by the commission. The 
regional transit board shall make the appointment for any appointing author
ity that fails to make the required appointments. Members serve at the plea
sure of the agency making the appointment. 

Sec. 20. Minnesota Statutes 1990. section 473.3991. subdivision 4. is 
amended to read: 
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Subd. 4. I ADMINISTRATION. l The regional transit board shall provide 
staff and administrative services for the committee. The organizations rep
resented on the committee. other than the leRislature. shall provide infor
mation. staff. and technical assistance for the committee as needed. 

Sec. 21. Minnesota Statutes 1990. section 4 7 3. 553. subdivision 3. is 
amended to read: 

Subd. 3. !CHAIR. I The chair shall be appointed by the governoru·irh the 
adricl' and constnt <ithe senate as the seventh voting member and shall meet 
all of the qualifications of a member. except the chair need only reside outside 
the metropolitan area. The chair shall preside at all meetings oft he commis
sion. if present. and shall perform all other duties and functions assigned by 
the commission or by law. The commission may appoint from among its 
members a vice-chair to act for the chair during temporary absence or 
disability. 

Sec. 22. Minnesota Statutes 1990. section 473.604. subdivision I. is 
amended to read: 

Subdivision I. I MEMBERSHIP. I The commission consists of: 

11) the mayor of each of the cities. or a qualified voter appointed by the 
mayor. for the term of office as mayor: 

(2) a number of members appointed from precincts equal or nearest to but 
not exceeding half the number of districts which are provided by law for the 
selection of members of the metropolitan council in section 473. 123. Each 
member shall be a resident of the precinct represented. The members shall be 
appointed by the governor as follows: a number as near as possible to one
fourth. for a term of one year: a similar number for a term of two years: a sim
ilar number for a term of three years: and a similar number for a term of four 
years. all of which terms shall commence on July I. 1981. The successors of 
each member shall be appointed for four-year terms commencing in July of 
each fourth year after the expiration of the original term. Before making an 
appointment. the governor shall consult with each member of the legislature 
from the precinct for which the member is to be appointed. to solicit the leg
islator's recommendation on the appointment: 

(3) four members appointed from outside of the metropolitan area to 
reflect fairly the various regions and interests throughout the state that are 
affected by the operation of the commission's major airport and airport sys
tem. Two of these members must be residents of statutorv or home rule 
charter cities. towns. or counties containing an airport deSignated by the 
commissioner of transportation as a key airport. The other two must be resi
dents of statutory or home rule charter cities. towns. or counties containing: 
an airport designated by the commissioner of transportation as an interme
diate airport. The members must be appointed by the governor as follows: 
one for a term of one year. one for a term of two years. one for a term of three 
years. and one for a term of four years. All of the terms start on July I. 1989. 
The successors of each member must be appointed to four-year terms com
mencing on July I of each fourth year after the expiration of the original 
term._ Before making an appointment. the governor shall consult each mem
ber ot the legislature representing the municipality or county from which the 
member is to be appointed. to solicit the legislator's recommendation on the 
appointment: and 

(4) a chair appointed by the governor for a term of four years. ll'ith the 
tu/rice and consem <f the senate as prorided in section 15 .066. The chair 
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may be removed at the pleasure of the governor. 

Sec. 23. Minnesota Statutes 1990. section SOS 02. subdivision I. is 
amended to read: 

Subdivision I. The land shall be surveyed and a plat made setting forth and 
naming all thoroughfares, showing all public grounds. and giving the dimen
sions of all lots. thoroughfares and public grounds. All in-lot:-. shall be num
bered by beginning the numbering with number one and numbering each lot 
progressively. through the block in which they are situated. all block, shall be 
numbered progressively, by beginning the numbering with the number one 
and numbering each block progressively through each plat. Com,ccutive lot 
or block numbering shall not be continued from one plat into another. All out
lots shall be designated by alphabetical order beginning with out lot "A' in 
each plat. Durable iron monuments shall be set at all angle and curve points 
on the outside boundary lines of the plat and also at all block and lot corners 
and at all intermediate points on the block and lot lines indicating change~ of 
direction in the lines and witness corners. The plat shall indicate that all mon
uments have been set or 1rill he ser wi1'1in mu! year l(/ier recording, or sooner 
as S/h'c!fied hy the approri11g loc(I/ goi-ernmemal uni!. A.fi1w11cia/ guarantee 
may be required.f(,r the placement (fmo1111me111s. There shall be shown on the 
plat all survey and mathematical information and data necessary to locate all 
monuments and to locate and retrace anv and all interior and exterior bound
ary lines appearing thereon. The outside boundary line~ of the plat shall be 
correctly designated on the plat and shall show bearings on all ~traight lines. 
or angles at all angle points. and central angle and radii and arc length for all 
curves. All distances shall be shown between all monuments as measured to 
the nearest hundredth of a foot. Al I lot distances shall be shown on the plat to 
the nearest hundredth of a foot and all curved lines within the plat shall show 
central angles, radii and arc distances. If a curved line constitutes the line of 
more than one lot in any block of a plat. the central angle for that part of each 
101 on the curved line shall be shown. The width of all thoroughfares shall be 
shown on the plat. Ditto marks shall not be used on the plat t~lr any purpose. 
In any instance where a river. stream. creek. lake or pond con~titutes a 
boundary line within or of the plat. a survey line shall be shown with bearing~ 
or angles and distance~ between all angle poinh and their relation to a water 
line. and all distances measured on the survcv line between lot lines shall be 
shown. and the survey line shall be shown.as a dashed line. The outside 
boundary lines of the plat shall close by latitude and departure with an error 
not to exceed one foot in 7 .500 feet. All rivers. streams. neeks. lakes. ponds, 
~wamps. and all public highways and thoroughfares laid out. opened. or trav
eled (existing before the platting:) shall be correctly located and plainly shown 
and designated on the plat. The name and adjacent boundary lines of any 
adjoining platted lands shall be dotted on the plat. 

Sec. 24. Minnesota Statutes 1990. section 505.03. subdivision I. is 
amended to read: 

Subdivision I. On the plat shall be written an instrument of dedication. 
which shall be signed and acknowledeed bv the owner of the land. All sig
natures on the plat shall be written with black ink (not ball point). The instru
ment shall contain a full and accurate description of the land platted and set 
forth what part of the land is dedicated. and also to whom. and for what pur
pose these parts are dedicated. The surveyor shall certify on the plat that the 
plat is a correct representation of the survey. that all distances are correctly 
shown on the plat. that all monuments have been or H'i/1 he correctly placed 
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in the ground as shown or stated. and that the outside boundary lines are cor
rectly designated on the plat. If there are no wet lands or public highways to 
be designated in accordance with section 505.02. the surveyor shall so state. 
The certificate shall be sworn to before any officer authorized to administer 
an oath. The plat shall. except in cities whose charters provide for official 
supervision of plats by municipal officers or bodies. together with an abstract 
and certificate of title. be presented for approval to the council of the city or 
town board of towns wherein there reside over 5.000 people in which the land 
is located: and. if the land is located outside the limits of any city. or such 
town. then to the board of county commissioners of the county in which the 
land is located. 

Sec. 25. !GRANULAR CARBON. I 

The ciries ,fNe1r Brig/11m1, Sr. Amhony, a11d Sr. Louis Park may comral"I 
for the procurement, installation. remol'al, and trt'atmellf <~lgra1111htr acli
rnred carbon lo he used in a 11·ater treatme111facilityfor the treatmel11 <fco11-
1w11i11ated 11·ater.f(,r potable consumption 11·itho111 complying 1rith Minnesota 
S1a111tes. section 574 .26, (fthe city.first determines by resolution that requir
ing a pe1:f(w11wnce bond 1rill result in 110 bids or economically disadl'aflfa
geous bids. 

Sec. 26. I COUNTY OF SWIFT: CITY OF BENSON: REORGANIZA
TION OF JOINT POWERS HOSPITAL. I 

Subdi1·isio11 I. I AUTHORIZATION. l Any l10spi1a/ urgoni:ed am/ operat
ing under a joi111 pm\'£'r.,- agreemefll be111·ee11 rhe coumy <f 511·Ul and the city 
o(Benson may be reorgani:ed and operate purs11a111 to the prol'isions ,~{sec
tions 26 to 39, upon compliance 1rith subdh·ision 2. 

Sulul. 2. [REORGANIZATION. j /11 order to e.ff'ect a reorgani:ation. the 
existing gm·er11i11g body <~(the lwspiwl slwll.file its requestfor reorgani:ation 
with th£' county bm1rd <?{the cow11y rf511'~ft and the city cmmcil ,frhe city of 
Benson and th£' cou111_,· boanl mu/ city co1111cil shall then at their ne.rr regular 
meetings consider !he estahlis/1111e111 <f<I hospital di.<.1ric1 under seclions 26 
to 39. Upon !he adoption tf resolutions by each poli1ical subdl\'ision .\•flltiug 
that rhe reorga11i:atio11 is (f.f'ec1ii·e mul assigning a name to the hospiwl dis
Irin the creation <~(the hospital distric1 shall he (ffeued. 

S11hd. 3. I REORGANIZATION: DISSOLUTION. I Af1cr" hosl'ilill d1.1-

1rict is orgaui:ed under seclion.\· 26 to 39 upon apprornl by the city wul the 
couwy, it may reorgani:e and operate under and /Hll'Sllltlll 10 M i1111esota Sw,
utes, sections 447.31 to 447.50: or it may he dis.mired in accordance with 
Mi1111esota Statutes, section 447.38. prm·ided that in tlwt n·e111 the um111y 
awl the city shall be deemed to he thl' gorernmemul suhdirisions thlll uwy 
pel it ion for dissolution and upon dissolution one-third <f the asset.\· <?l the <lis
trict slw/1 be cmn-eycd to the citY and 111·0-thirds shall he conffyed to the 
col/Ill\'. 

S11hd. 4. I POLITICAL SUBDIVISION. I For !he p11r/lose o(lm,·., "l'l'lica
ble to political suhdil'isions, rhe hospital district shall hell political .rnhdi-
1·ision but shall 1101 hm·e ta.ring authority. 

Sec. 27. I HOSPITAL BOARD: APPOINTMENT: TERMS. I 
S11hdil·isio11 I. !GOVERNING BOARD. I The lwspiwl di.11ric1 shall be 

gm·emed by ll hoard of directors <d°lfl least nine and 1101 more than 12 1·oti11g 
members, elected as prm·ided in suhdl\'ision 2. All memhers <fthe hospital 
hoard lfl the time the hospital district is orgw1i:ed shall continue in <dfice 
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11111il !he members <4" the first hoard<~{ the hospital district are elected and 
qualifr. 

Suhd. 2. I ELECTION. J Three directors shall be elected bY the citY council 
and six <hrectors shall be elected by the coullfy board. Up l<j three allditional 
mting members and additional ,wm'oting members may he proridedfor in 
byhm·s adopted pursualll to sectfon 30, subdivision 5. As nearly as possible. 
one-third of rhe members <4" the ji'rst hoard of direuors shall be elected/Or a 
term to expire one year from the next December 31 follmring that election, 
one-thirdfor a term to expire tu·o years from thlll date. and une-thirdfor a 
term to expire three yearsfi·om that date. Each lfthe political subdil'isions 
electing directors shall assign terms of <dfice to each director according to 
these staggered terms. Successors to the jirst board members shall each be 
electedfor terms <lthree years, and all members shall hold q,ffice until their 
successors are elected and qualU\'. Terms <fojfice shall C:rpire 011 December 
3 I. In case <4 a i·acw1cy on the hoard <4" directors. 11·hether due tu death, 
remornlfrom the district, inahiliry to serre, resignation. remm·a/ by the enlity 
that elected the directm: or other cause, the majority<~/" the xorerning body 
<l the enlity thar elected the director ii-/10.ff position is mcalll shall elect a 
director to.fill the i-acancyfor the then unexpired term. 

Subd. J. !COMPENSATION.] The members 0{1he board o(direClors ma_Y 
recefre compensation for their sen·ices as such and may he reimbursed for 
reasonable expenses necessarily incurred in the performance q/"their dwies 
to the exrent JJrm·idedfor in hyhlu·s adopted pursuant to section 30, .rnhdii·i
sion 5. 

Subd. 4. I IMMUNITY FROM LIABILITY.] Excepl as 01herwise prorided 
in this subdh'ision, 110 person who sen·es lt'ithout compensation as a member 
qf'the hoard <fdirectors shelf/ he held cirilly liable.for an act or omis.vion by 
that person flt he act or omission was in good faith, was within the scope <4" 
the person's re.\ponsihilities as a member <4" the hoard, and did not constilllte 
u·il(f'ul or reckless misconduct. This subdivision does not apply to: 

(I) an action or proceeding brought by the attorney genera/fora breach <d' 
a.fiduciary duty as a director; 

(2) a cause <faction to the extent it is based on federal /au·: or 

( 3) a cause <~l action based on the board member's express contractual 
obligation. 

Nothing in this subdivision shall be construed to limit the liabilitY of a 
member of the boardfor phy.<;ical injury to the person of another or for H:rol,g
Jltf dearh which is personally and directly caused hy the hoard member. 

For purposes of thi.\· subdii'ision, the term "compensation" means any 
thing <fralue recefredfor sen·ices rendered, except: 

(I) reimbursement/or expenses actual/_\' incurred; 

(2) a per diem in an amount not to exceed the per diem authori:edfor state 
advisory councils and committees pursuant to Minnesota Statutes, section 
15 .059, suhdi1·ision 3; or 

( 3) payment by the hospital district of insurance premiums on behaff of a 
member oft he hoard. 

Sec. 28. IOFFICERS OF THE BOARD I 

Subdi1·isio11 I. !OFFICES: ELECTION.] Al 1he.firs1 mee1i11g 0{1he board 
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of directors of' the hospital district, and at each first regular meeting cfter 
December 31. the board shall elect, fi·om their number, a chair. a rice-chair. 
a secretary, and a Treasurer. Each ofjfCer elected at thejfrst regular meeting 
after December 31 shall hold office for one year. and unri/ the officer's rnc
cessor has been duly elected and qualified. In case ofi·acllflcy in any office 
the chair shci/1 appoint a member to fill the mcancy until the next regular 
eleoion rloff/Cers. 

Suhd. 2. I DUTIES.] The oj/icers shall hare the duties specified in this sub
dii·ision and additional dllties as set forth i11 b\'/a1rs adopted i11 c1ccordc111ce 
11'irh section 30. subdivision 5. The chair shall preside at all meetings of,l1e 
board o{directors and shull pe,form all duties usually incumbent upon such 
an (?/Ticer. The rice-chair shall preside in the absence (!(the chair. The sec
retary shall record the minutes tf all meetinis tfihe board and be the cusio
dio11 qj'all books and records of the di.Hric!. The treasurer shall be the 
cusrodion <fmoney recei\'Cd by Ihe district and shall see that they are prop
erly accoumedfor. The bo(lrd may appoint deputies 1rho shall pe1j(m11 m1y 
functions and dwies <l any officer, .rnNect to the supen·ision mu/ control <l 
the <d]icer. 

Sec. 29. I MEETINGS OF THE BOARD. I 
Regular mee1i11gs <?/"the board of directors shall be held at least quarterly 

and morefi·el/Uemly (IS prm·ided in bylaws tf the hospiwl distriCI, llf the time 
and place as the hoard shall by resolution determine. The meetings may he 
held at any timf' upon rhe call <lthe chair or <?lany 111·0 other members. upon 
written notice mailed to each member three da\'s prior 10 the meeri11x. or upon 
orher notice as the hoard, by resolution or a(·curding to bylmrs adopted by 
the board rfdirectors. may provide, or 1vithou1 notice, ~f euch member ispres
em orfiles with Ihe secretary a 1rritte11 consent to the holding c?f'the 111ee1i11g. 
which co11seflt may be.filed be.f<,re or qfter 1he meeting. Any action il'ilhin the 
autlwriry r~f"the board may be 1ake11 by the \'0te c?la majori1y r4"the members 
prest!l1t £11 a regular or £ufjourned mee1i11g or £11 a duly called special meering 
~/"a quorum is present. A majority <?fall the members qj'1he hourd shall cm1-
s1itll!e u £/llOrt1111, bll! a lesser number may meet and lll(journ .fi·om time Io 
time. 

Sec. 30. JTHE HOSPITAL DISTRICT AND ITS POWERS. J 

Subdirision I. I AUTHORITY: STATUS: PREEXISTING OBLIGA
TION.] The hospitol disrrict slUIII hare papetual succession. HUI_\" contrnct 
and be con1n1cted ll'ith. mar sue and be sued. HUI\". hw shu/1 not be n'quircd 
to, use a corpora/e seal. ,n{1y acquire real and p'ersonal property as it 111£1_\" 
require, 11·ithin or 11·i1/10UI the district. by purchase, gUi. dn·ise. lease. con
de11111atio11, or otherll"ise. and may hold. manage, control. sell. cm1re_,·, or 
othcrl1"ise dispose of'such property as its interests require. All <d"the assets. 
real and personal, of' the preexisting hospiwl organi:ation mrned hy Ihl' 
coumy and the city, doing bush1ess us Su)fi County-Benson Hospital. shall 
pass to rhe hospital district in fr!e title or by lease, wul all legally rn/id mu/ 
e,~f(,rcc£1ble claims and contract obligmions rfthe preexisting hmpiwl orga-
11i:atim1 shall be assumed by the ci1y of'Be11.w11 and co11111y cfS1qfi. All tax
able property in the district shall co111i11ue to he tll.rnble for the /H1_,·111e111 <~/ 
any bonded debt prn·iously incurred hy the preexisling lwspiwl or by the city 
<f Benson or !he county of' 511'ifi 011 belwfl <?I' the preexisting hmpital. Any 
properties, real. personal. or mi.red. 1rhich are llcquirl'd, mrned, le£1.H'd, 
colltrolled, used. or occupied hy the district shall he exemJJJ_f/·0111 generlll 
property ta.rniion by the stme or llny rf its political subdi1·isions. hw nothing 
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in sections 26 IO 39 shall prerent the le\'Y (fspecia/ assessmemsfor puhlic 
imprm·ements benefiting the property. 

Subcl. 2. [BUDGET.I The hoard (1( directors shall adopr c, budgetfor eoch 
ensuing year and shall prorhle the budgt't to the ci1y council and the coumy 
board prior to rhe beginning <fthe year to which the budget applio. The city 
co1111ci{ and county hoard may consider the hud1,;et and proride their com
mems and recommendations to the hoard cf directors. 

Subd. 3. /POWERS./ The hospital district shall hare all the powers nec
essary and co11re11iem to prm·idefor the acquisition, bettermellt. operntion, 
maimenance, and admi11is1ration for the hospital, i11cludi11g llltrsing home, 
other facilities for the reside111ial occupancy (f ambulatory elderly ciri:ens 
1t'/10 do nor require nursing home or general hospiral care and re/(l{ed pro
grams. as the hoard of directors shall derermine to he necessary and c'xpe
dient. The enumeration ,4'specific powers herein does not restricI rhe 1w11·er 
ofrhe board ro lake any lcmjltl action n'l1ich. in the reasonc1ble exercise of'its 
discretion. it deems necessary or com·e,1iemfor 1hefi1rthera11ce of'1he pur
pose.for 11·hich the district exis1s, ll'hether or 1101 the pml'er to take 1he lictio11 
is imp/iedfi·om any al rhe powers expressly granred. These pmrcrs shall 
include. bur not be limited to. the pm1·er to: 

(I) employ manageme111. administrafl\•e. nursing. and mher perso1111el. 
legal counsel. engineers. architects, accountams. and other qua/Uied /Jer
sons. 1rho may he paidfor !heir serrices by monthly salaries. hourly 1rnges, 
and pension benefits. or by.fees as may he agreed m1: 

(2) cause reports. plans. studies. and recommendations to he /)l"C/Wred: 

( 3) when acquiring real and personal properly as authori:ed i11 suhd/\'i
sion I. comractfor the acquisirion by option, contractfor deed. conditional 
sales conlract. or otherwise: 

(4) co11struc1. equip. all(lfurnish necess<1ry buildinJu and ground,\ and 
maintai11 the swne; 

( 5) adopI by/all's and rules and regulations to gorern the opera/ion llnd 
administration qf any and all hospiral. nursing home. wul otherfacili1ies 
under its comrol, and for the admission ,f persons £hereto; 

(6) impose and collect charges for all serrices and facilities prol'ided and 
made awtilahle by it: -

(7) borrow money and issue bonds as prescribed in sections 26 to 39: 

(8) procure insurance axainst liability of the district or its officers and 
employees, or both. for torts commit1ed within the scope (ftheir <~[ficia/ 
d111ies. 1\'/1ether gm·ernme11tal or proprietary. or for errors and omissions. 
and against damage to or destruction of any of i1sfacilities. equipment, or 
other property: 

(9) subject to suhdivision 4. sell or lel1se any ofitsfacilities or equipment 
as may he expediem: 

(JO) cause annual audits to he made qf its accoums, hooks. 1·ouchers. and 
funds by competent public accountants.- this pro\'isio11 shall be construed to 
be mandatory: 

(II) require a corporate surety hondfrom officers and employees ol the 
district. and in the amount the board shall determine. and awhori:e paymelll 
of the premiums therefor: or 
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( 12) prm·ide loans to studems as prorided in Minnesota Statutes. section 
447.33 I. 

Subd. 4. I APPROVAL FOR SALE OR LEASE. I Nothinx contained in this 
sectfon shall he construed to authori::e the district or its board <fdirectors to 
lll any time sell, lease. or otherwise 1ra1Bfer the management, control, or 
operation <d"the hospital. including nursing home or otherfacilities. except 
upon apprornl by a majority \'ote <fthe cow1t_r hoard and tht! city co1111cil. 

Sub,/. 5. I BYLAWS.] B_,·h111·s shall be adopted to fitrther gm·em the oper
ation <l the hospital district. BylaH·s or any amendmelll or repeal <d" them, 
shall.first he adopted hy the hoard <d" directors. but shall not lake e_fl'ect until 
apprm·ed hr the coum,· hoard and the citr l'Ollflcil. Brlmrs mar address anr 
su~ject maiter perti11ei11 to the organi::ati(m and openition <d'thl' hospital di.~
trict consistent il'ith se<"tions 26 to 39 and other applicable la\\'s. 

Sec. 31. !PAYMENT OF EXPENSES.I 

Expenses,facquisition. betterment, administration. operation. and 
mai11tem111ce ,f !he hospilal dfaJrict shall he paid from the rei·e,me derii'ed 
therejhnn and, Jo the extellt authori:ed by sections 26 to 39. from the pro
ceeds <fdebt incurredfor the hene__flt ,fthe dislricl. and Jo the extent deter
mined from time to time by the county board or the city council. from 
approprimions made by !he county hoard or the city council. Money appro
priated by Jhe hoard <fcounty commissioners and the city cmmcil to acquire 
or improl'efacilities ,fthe hospital dislrict may he tran.\f<!rred in the discre
tion <d"the board<~( directors to a sinkingfundfor bonds issuedfor that 1mr
pose. The hospital hoard may agree to repay to the county and the city any 
swns appropriated by the county hoard or the city council for this purpose, 
out ,~/'the net rel'enues lo he derfredfrom operation <fitsfacilitics. and sub
ject to the terms agreed on. 

Sec. 32. ITEM PORA RY BORROWING AUTHORITY.] 

Suhdirision I. !CERTIFICATES OF INDEBTEDNESS. I Subject to the 
approra/ <f the city and the county, the hospital disJrict may borrow money 
by issuing cert~fh·at£'S qfindebtednes.\· in anticipation <frn·e11ues amlfederal 
aids. U,tal indebtedness for the cert{ficates mu.Hnot exceed $50.000. The 
proceeds must he usedfor expenses <?f administration. operation, and main
tenance <fthe district's hospital. nursini home. or other.facilities. The 
approml <~lthe city and counly .\·hall he effected by an l{flirmath'e 1·ote qf'their 
respective p,m·erninp, bodies. 

Subd. 2. [RESOLUTION. I The district mar autlwri:e and borrmr and 
issue the cert(ficates ,f indebtedness on passag<? ,fa resolution specU\ing the 
amoum and reasonsfor horrml'ing. The resolution must he adopted by a 1·ote 
(fat least nm-thirds <lils hoard members. excluding board members who 
may 11ot rote. The hoard shallfix the amoullf, date, maturity.form. denomi
nation, and other details <~{the certificates and the date and p/ace.f(,r receipt 
<H'hidsjr,r their purchase. The board shall direct the secretary to gi1·e notice 
<d'thl' date and place.fixed. 

Subd. 3. I TERMS OF CERTIFICATES.] Certifirntes must become due 
and payable no later than t1i·o years.ffom the date <fis.rnance. CertUicates 
must he negotiable and payable to the order <f the payee and hare a de,_/inite 
due date hul may he payable on or before the due dare. Certfficates must be 
soldfor at least par and accrued illferest and 11111.\·t hear illlerest at 1101 more 
than eight percellt a year. In Jere sf must he payable at maturity or earlier as 
the board determines. The proceeds <~/'current coullfy or city appropriations, 
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re1·enues deri\'edfrom thefacilities <fthe district and.fiilurefederal aids, and 
any other district_fimds that become an1ilahle must he applied IO the extelll 
11eces.rnry to repay the cert(ficates. 

Sec. 33. IHOSPITALS. NURSING HOMES. AND OTHER FACILITIES: 
FINANCING AND LEASING.] 

Suhdi,·ision I. I FINANCING. I Suhiect to the upprol'(I/ of'[he cit_,. and the 
coumy. the hospital district may issue rerome bonds by resolwion tfits gm·
eming body tu finance the acquisition and bettermelll (fhospital, nursing 
home, and orherfacilities. This pm1•er is in addition to other poH'ers granted 
by lwr and include.,·. bw is not limited to. the paymellf <di merest during co11-
struction and.f(,r a rea.rnnahle period l!fler cm1.Hructio11 and the establish
mel11 <d"resen·esfor bond payment andfor lt'orking capiwl. The approml of 
!he city and cow11y shall be e.f.f"ected by an qf.lirmatfre 1·01e <ft heir respect ire 
gow!rniug bodies. In co1111ectio11 u·ith the acquisition <fa11y existing hospital 
or nursi11g hollll'facilities. the city. cou11ty. or district may retire outsta,u/ing 
indebtedness i11curred to finance the construction <d"the existingfacilities. 

Subd. 2. I PLEDGE OF REVENUE. I The hospital district may pledge uud 
appropriate the re\'ellues to be derired_fi·om its operation <d' the.facilities to 
pay the principal and imerest 011 the honds when due and to create and main• 
lain resenesfor that purpose. as a.first and prior lien on the re1·em1es or, (l 
so prorided in the bond resolution. as a lien <HI the rcrenues subordinate to 
the currellf paymelll <la.fixed amount or percentage or all <fthe costs <~/'run
ning thefacilities. 

Sec. 34. I SECURITY FOR BONDS: PLEDGE OF CREDIT FOR 
BONDS I 

In the i.\"smmce <flumds the re\·enue.\· or rentals must he pledged and appro
priated by resolutionfor the use and hene,fi"t <d'hondholders generally. or may 
be pledged by the execution <fan indemure or other appropriate instrumellt 
to a trustee for the hmu/holders. The site andfacilities, or any part <!/'them, 
ma_r he mortgaged to the trustee. The gm·en,ing body may e111er i1110 any cm·
enallls 11·ith the bondholder.\· or trustee that it.finds necessary and proper to 
assure the markc>tahility <~/'the bonds. the £·0111pletio11 <d'the.fl1cilities. the seg
regation <d' the re\·enues or rem a ls and other _fimds pledged. and the st~t.fi• 
ciency <{fimd.\·.f(,r prompt a11d_fl1// payment <fhouds and interest. The bonds 
shall be deemed to be payahle 1rholl_r.fhm1 the income <la rn·emte-producinP, 
com·enience 1rithi11 the mn111i11g <4' Minnesota Statutes. section 475 .58, 
unless the appropriate gm·erning body also pledges to their pa_rmell! the.fill I 
faith and credit <fthe coumy or city. In this erelll. notice <d'the illlell1 to issue 
bonds with a pledge <lthe.fit!l.fllith and credit <!/'the coumy or city spec{f\ing 
the maximum amount and the purpose qf" the bond issue shall be published 
and u: ll'ithin ten days <fthe date <?/'publication. a petition askingforan elec
tion 011 the proposition signed b_r nnen equal to ten percent <d' the munber of 
roter.\· at the last regular election is.filed ll'ith the secretary, the bonds may 
not be issued unless appro\'ed hy a l1ll~jority <fthe electon voting 011 the ques
tion at a legal electio11. 

Sec. 35. !MISCELLANEOUS PROVISIONS.) 

Bonds issued under sections 26 to 39 must be issued and sold as prm·ided 
in Minnesota Statutes. chaptc>r 475. !(the bonds do not pledge the credit <d' 
the hospital district as prm·ided in section 34. the gol'erning body may nego• 
tiate their sale without adrerti.ffmentfor bids. They shall nm he included in 
the nl'f debt <?/'any municipality or county. a,u/ are not subject 10 imerest rare 
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limiwtions. as defined or ref"erred to in Minnesota Statllfes, sections 475 .51 
and475.55. · 

Sec. 36. I LEASE OF FACILITIES TO NONPROFIT OR PUBLIC 
CORPORATION.] 

Sul~iect to section 30, suhdirision 4. the hospital district may lease lwspi
taf. nursing home, or otherfacilities tu he run by a 11011/Jr<~/it or public cor
poration as communityfal'ilities. TheJlKilities must he open to all residems 
<lthe community 011 equal terms. The distriCI may frase related medicalfaciJ
ities to any person, .firm. associllfion. or corporntion. ar rem and on emu/i
t ions agreed. The tern, of the lease must nor exceed 30 rears. The /es.w:e may 
he grallfed wt option to rl!neu· the /easefor an additionllf term or 10 purchase 
the fi:1cilities. The term.\· <~f reneirnl or purcha.w: must he proridedf(n· in the 
lease. The hospiwl district may by resolution ,fits gm·er11i11g body llgree to 
pay to the lessee a,1mwlly. and to include in each w11mal budgetfor hospital 
and nursing home purposes. a.fixed compe11satio11for senices agreed to he 
po:ft,rmed by the lessee in running the hospital. 11t1rsi11x home. or otherfacil
ities as a communityfacility:f(n· any inrestment by the lessee <lits m1·11.fimds 
or.fimds gramed or comrihuted to it in the co11.Hructio11 or equipment ,f the 
hospital. nursing home. or otherfacilities: mu/for any auxiliary senices to 
be prm·ided or made amilab/e by the les.\·ee through otherfacilities mrned or 
operated by it. Sen·ices other than those prol'idedfor in the lease agreemelll 
mll_Y he compensated at rllles agreed upon later. Tiu! lease agreement must. 
howe\'t.'r, require the /es.\"l'e to pay a net rental not less than the amount 
rcquired to pay the principal and interest ll'hen due on all ren'11tte bonds 
issued hy !he ho.\piwl district to acquire, impro\'e, and re.finance the leased 
facilities, and to maintain the agreed rerenue howl resen·e. The lease agree
melll must not J.:ranr the lessee an option to purchase thefacilitie.\· at a price 
less than the amoulll <lthe bonds issued and interest accrued on them. excepl 
bonds and accrued interest paid.fi·om the nel rentals before the option is 
exercised. 

To the extent that the fc1cilities are leased under this seer ion /Or US£' br pa
sons in prh·are medical or dental or similar practice or othei· primte- busi
ness. a tax 011 that use must be hnposedjust as though the user lt'ere the mrner 
,~f"the space. It must be co/leered as prm'ided in Mi1111esota Statutes. section 
272 .Of, suhdh·ision 2. 

Sec. 37. I REFUNDING BONDS.] 

The county, city. or hospital di.\·trict may issue bonds hy resolution ,~fits 
gm·erning body to re.flmd bonds issued.fl,,- the purposes stated in sections 26 
to 39. 

Sec. 38. ISWIFTCOUNTY.I 

The coum_,· <lS11·(jl may make appropriations in u11ate1·er amount it deems 
appropriate.for capital acquisition, capital imprm·emellls, maillf£'1Umce, and 
operating subsid_,·f<,r a hospital district created under sections 26 to 39 and 
any other hospital in the county notwithstanding Minnesota Swtutes. sections 
376.08 and 376.09 or any other limiting stalutes or laws otheru·ise applica
ble to the county. The county may also gttarafl!ee any indebtedness incurred 
by or on b£,fw(f<fthe hospital and pledge i1Sfi1/lfaith and credir in support 
ofit. 

Sec. 39. I CITY OF BENSON. I 
The city of Benson may make appropriations in whate1·er amo11111 it deems 



8946 JOURNAL OF THE SENATE 1100TH DAY 

appropriate for the purposes <~l capital acquisition, capital imprm·emellfs. 
maintenam·e, and operating suhsidyfura hospital district created under sec
tions 26 to 39 11otu-ithsta11di11g any limiting srat11tes or la11·s otha1,·isl' appli
cable to the city. The city may also guaralllee any indebtedness incurred by 
or 0,1 heha((ifthe hospital and pledge itsfullfaith and credit in support <fit. 

Sec. 40. !POWERS SUPPLEMENTARY. I 

The pon·ers grallfed by sections 26 to 39 are supplt'mL'ntary to mu/ not i11 
.rnhstit111io11for any olher pmrers possessed by political s11bdi\·isions in nm
nection 11'ith the acquisition. be1terme111. administration. operation. am/ 
mai111e11a11ce <4 hospitals, nursing homes. and re/atedfocilities and pro
grams or the <Teat ion <~{hospital districts. 

Sec. 41. I APPLICATION. I 
Sections /6 IO 22 apply i11 the coulllit's of"Anoka, CwTer, Dakow, He1111e

pi11. Ramsey, Scoll. and Washington. 

Sec 42. I REPEALER. I 
Minnesota Statutes /990, sections 383C.33; 31i3C .33 /; 383C .332; 

383C .333; 31i3C .334; 383C .335, 383C .336; 383C.337; 383C .338; 
383C .34. are repealed. 

Sec. 43. [EFFECTIVE DATE. I 
Sections 7 a11d 8 are c/(ectire the day l~/ferJinal enactment. Section 25 is 

e.fre<·ti,·efor the ciry o/Neu· Brighton the dlly t~/f er its gm·er11i11g body comp/ it's 
u"ith section 645 .021, suhdil'ision 3. Section 25 is e.ffecti\'t'for tht' cir_,, <!/'SI. 
A111/umy the day t!/fer if.\' gm·a11i11g hody complies with st'ction 645 .021, .rnh
dirision 3. Section 25 is t'.tf'ecri n'for the dry ,fSt. Louis Park the day l!/ier its 
gp,·erning body complies ll'ith section 645 .021. suhdh·ision J. St'ctions 26 to 
39 are t'.lf'ectil'e the doy l!/ier the county /Jo(lrd <fSH'ijf coumy and the govern
ing hody (f the city qf Benson comply \\'ith section 645 .021 .. rnbdil'isio11 3. 
Section 42 is l'.!f'ectire the day q/fer the coullf_r board <fSt. Louis cmmty com
pli<'S H'ith section 645 .021. sululi\·i.\·ion 3. ·· 

Delete the title and insert: 

··A bill for an act relating to local government: setting fees: providing for 
certain publications and notices; setting conditions for town officers: requir
ing boundary information: permitting certain accounts: providing for senate 
approval of certain members of metropolitan bodies; providing for legislator 
members of metropolitan bodies: providing certain county and city powers: 
regulating county inspections: permitting certain subordinate service dis
tricts: amending Minnesota Statutes 1990. sections 180.03. by adding a sub
di vision; 272.46. subdivision I; 272.47; 279.09; 281.13; 281.23. 
subdivision 3; 367 .03. subdivision I; 367.05. subdivision I; 375.17; 
375B.03; 375B.04; 465.79. subdivisions 2 and 4; 471.562. subdivision 3; 
471.563; 473.303, subdivisions 2 and 3; 473.3991. subdivisions 2 and 4; 
473.553. subdivision 3; 473.604. subdivision I; 505.02. subdivision I; and 
505.03. subdivision I: proposing coding for new law in Minnesota Statutes. 
chapter 473; repealing Minnesota Statutes 1990, sections 383C.33; 
383C.33 L 383C.332; 383C.333; 383C.334; 383C.335; 383C.336; 
383C.337; 383C.338; and 383C.34." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) John C. Hottinger. Betty A. Adkins. Dick Day 
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House Conferees: (Signed) Jerry Janezich. Irv Anderson. Dick Pellow 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 81 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. 

Mr. Frank moved that the recommendations and Conference Committee 
Report on S.F. No. 81 be reJected. the Conference Committee discharged. 
and that a new Conference Committee be appointed by the Subcommittee on 
Committees to act with a like Conference Committee appointed on the part of 
the House. 

The question was taken on the adoption of the motion of Mr. Frank. 

The roll was called. and there were yeas 30 and nays 30. as follows: 

Those who voted in the affirmative were: 
Bdan!!er 
Ben,n'n. D.D. 
Ben,on. J.E. 
Ber!! 
Ber;lin 
Coh'en 

fhnn 
rr·,mh. 
Fredericb(in. 
Halbt:r!! 
Hu<::!he~ 
foh°ii,nn. D. E 

John,ton 
Kell\· 

D.R.Knaak 
Kroemm..? 
Luther • 
\fan~ 

Those who voted in the negative were: 
A<lh.111, 
Bed,man 
Bernha!!en 
B.:nranl 
Chmide\\ ,i..1 
Da\i, 

Dav 
DeCr:imer 
Diddich 
Finn 
FreUericl-. ... 1m. D.J. 
Gu,tal"\on 

Hottin!.!l.'r 
John,()n. D.J 
Jnhn,on. J.B. 
Laidi!.! 
Lan!.!~eth 
Lcir,~on 

The motion did not prevail. 

Mo.:Gov.an 
Mehrl-.en:-. 
Pappa.., 
Pari..,eau 
Piper 
Price 

Le-.,-.,an.l 
.\kllen 
Mondale 
.\for-.,e 
N(wak 
Pogemilkr 

RECONSIDERATION 

Reich!.!ntt 
Ri\en~,.., 
Spear 
T~·n~illi!.!er 
Traub ~ 
\l,i;ildlirf 

Renne I-.<: 
Sam, 
Samuel-.,un 
Solon 
Sturnpt 
\/ickerman 

Having voted on the prevailing side. Mr. Pogemiller moved that the \'0te 
\\.'hereby the Frank motion to reject the Conference Committee report on 
S.F No. 81 failed on April 16. 1992. be now reconsidered. The motion 
prevailed. 

The question recurred on the motion of Mr. Frank. The motion prevailed. 

SUSPENSION OF RULES 

Mr. Moe. R. D. moved that the Joint Rule 2.06 time requirement for copie, 
of Conference Committee Reports placed on members· desks. be suspended 
for the remainder of the 1992 Session. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Remaining on the Order of Business of Motions and Resolutions. Mr. 
Moe. R. D. moved that the Senate take up the Calendar. The motion prevailed. 

CALENDAR 

H.F No. 2001: A bill for an act relating to retirement: requiring the 
metropolitan airports commission to apply for certain state aid: providing 
an optional method for calculating annuities of certain members of the 
Minneapolis employees retirement fund: amending Minnesota Statutes 1990. 
sections 69.011. by adding a subdivision: 69.031. subdivision 5: and 



8948 JOURNAL OF THE SENATE 1100TH DAY 

422A.0 I. by adding subdivisions: Minnesota Statutes I 991 Supplement. 
section 69.011 . subdivision I: proposing coding for new law in Minnesota 
Statutes. chapter 422A. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin, 
Beckman 
Belan!!er 
Ben,(;n. J.E. 
Bern 
Ber'sdm 
Bernhagen 
Bertram 
Chmielew,ki 
Cohen 
Oa\'i, 
Da~ 

DeCramer 
Finn 
F!vnn 
Fr.ank 
Fredcrick,on. 
Frederick,on. 
Gu:-.tafson 
Halberg 
Hottinger 
Hw.:he, 
Jnh'i-i,on. D. E. 
John..,on. D.J 

John,on. J.B 
Johnston 
Kelh 
Kmi;k 

D.J. Kroenin!! 
D.R.Laidig ~ 

Lan";eth 
Lar,~;n 
Les,ard 
Luther 
Marn· 
\1cG0wan 

Mehrken, 
Metzen 
Moe. R.D 
Monda!\! 
Morse 
Neuville 
Novak 
Pappa" 
Pariseau 
Piper 
Pogemiller 
Price 

So the bill passed and its title was agreed to. 

Ranum 
Reich!!nn 
Rennele 
Rivene,, 
Sam.., 
Samuebon 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

S.F No. 1015: A bill for an act relating to transportation: designating a 
natural preservation route within the lower St. Croix wild and scenic river 
district in Washington county: establishing a pilot program of paved bike
ways along an interstate route: providing for and regulating bicycles to be 
operated on bikeways along or between the divided lanes of certain interstate 
highways and other highways and roads: providing for and regulating rec
reational vehicle combinations: providing for highway planning and rules 
for bikeways: amending Minnesota Statutes 1990. sections 103F351. by 
adding a subdivision: 161.174: 161.20. subdivision 2: 161.202. subdivision 
2: 161.21. subdivision I: 161.32. subdivision 4: 161.38. subdivision 7: 
I 61.39. subdivision I: 164. I 5 I: I 67 .50. subdivision I: 169.0 I, by adding 
a subdivision: 169 .18, subdivision 7: I 69. 19. subdivision I: 169. 222. sub
division 10: and 169.86. by adding a subdivision: Minnesota Statutes 1991 
Supplement. section I 69. 86. subdivision 5: proposing coding for new law 
in Minnesota Statutes. chapter 160. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Bern 
Berg:lin 
Bernhagen 
Bertram 
Chmielev.ski 
Cohen 
Davi'> 
Da\ 
DeCramer 

Finn Kelly 
Flvnn Knaak 
Friink Kroenim?: 
Frederickson. D.J. Laidig ~ 
Frederickson. D.R. LangSeth 
Gustafson Larson 
Halbern Le~sard 
Honinier Luther 
Hughes Marty 
John'>on. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Merriam 
John',ton Metzen 

Moe, R.D 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 
Renneke 

So the bill passed and its title was agreed to. 

R1veness 
Sams 
Samuehon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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MOTIONS AND RESOLUTIONS · CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2025 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2025: A bill for an act relating to retirement: the Minnesota 
state retirement system: public employees retirement association: and teach
ers retirement association: increasing the interest rate on the repayment of 
refunds and similar transactions: authorizing purchases of prior ~ervice 
credit: authorizing a refund of employee contributions to the public employ
ees retirement association by a certain sick Hennepin county employee: 
authorizing revocation of defined contribution options by Shorewood coun
cil members: correcting prior enactments: amending Minnesota Statutes 
1990. sections 3A.03. subdivision 2: 352.01. subdivision 11: 352.04. sub
division 8: 352.23: 352.27: 352.271: 3528.11. subdivision 4: 352C.05 I. 
subdivision 3: 352C.09. subdivision 2: 352D.05. subdivision 4: 352D. I I. 
subdivision 2: 352D.12: 353.28. subdivision 5: 353.35: 353.36. subdivision 
2: 353A.07. subdivision 3. as amended: 354.41. subdivision 9: 354.50. 
subdivision 2: 354.51. subdivisions 4 and 5: 354.52. subdivision 4: 354.53. 
subdivision I: and 490. 124. subdivision 12: Minnesota Statutes 199 I Sup
plement. sections 353.01. subdivision 16: 353.27. subdivisions 12. 12a. 
and 12b: and 354.094. subdivision I. 

Mr. Waldorf moved to amend H.F. No. 2025. as amended pursuant to 
Rule 49. adopted by the Senate April I 3. I 992. as follows: 

(The text of the amended House File is identical to S.F. No. 1916.J 

Page 6. line 8. delete the new language and insert .. .f(Jr purchase ,fprior 
military .H'ITice under this section and" 

Page 6. line 9. delete the new language 

Page 22. after line 32. insert: 

"ARTICLE 4 

PURCHASES OF PRIOR SERVICE AND OTHER 

RETIREMENT LAW CHANGES 

Section I. !PUBLIC EMPLOYEES RETIREMENT ASSOCIATION: 
PURCHASES OF PRIOR SERVICE CREDIT.I 

S11bdi1·i.1·io11 I. !ELIGIBILITY: MINNEAPOLIS CONSTRUCTION 
EQUIPMENT OPERATOR.I (a! Nolll'ithstwuli11i a11r prol'isio11 o( Min
nesota Statules. section 353.27. subdil'ision 12. to the contrary, an eligible 
person described in paragraph ( h) is entitled to purchase allmrnhle se1Tice 
credit in !he coordinated program <!l the public employees retiremew asso
ciation for the period described in paragraph (c) by paying the a,11011111 

spec(lled in subdil'ision 4. 

(h) An eligible person is a person H'ho: 

( I J is currently a member <4" the coordinmed program <d" the public 
employees retiremem association; 

(2) u·as born on August 22, 1956: 



8950 JOURNAL OF THE SENATE !I00THDAY 

( 3) was employed on a temporary or seasonal basis by a city <!f the first 
class on June 24, 1983: 

(4) u·as first eliiible for membership in the public employees re1iremem 
association in 1985: and 

(5) did 1101 become a member <4 the public employees fftirement asso
ciation until September /986, because no timely employee or employer 
contributions were made until that time. 

( c) The periodfor service credit purchase is the period rfeliiihle sen'ice 
betH'een January 1985 and September /986. as determined hy the executire 
director of the public employees retirement association based on sati.~factor_r 
el'idence <~f the eligible person's employment status. 

Sub,/. 2. !ELIGIBILITY: EVELETH FIREFIGHTER .. ] /a/Notwithstand
ing any prol'ision of Minnesota Statutes, chapter 353. to the contrary. a 
person described in paragraph (b) is entitled to purchase credit for the 
period <lprior uncredited ser\·ice spec(fied in paragraph ( c)ji·om the public 
employees police andfireflmd by paying the amount spec(fied in subdhision 
4. 

(b) A person eligible under paragraph (a) is a member qf" the public 
employees police and fi're plan who: 

(I) was horn on June 5, 1935: 

(2) u·as initially employed as a.firefighter by the city of £\·eleth 011 August 
20. 1970: and 

( 3) is currently employed as a firefighter by the city <d' Ei·eleth. 

(c) The period <f prior sen·ice arailable for purchase under this section 
is a period equii•alent to one year and eleven months originally cm·ered 
under the Ei·eleth fire relief association, for which the indhidual did not 
receive service credit in the public employees police and fire fund when the 
Ereleth fire relief association terminated and cm·erage u·as transferred to 
the public employees police and.fire fund under Laws /977. chapter 6/. 

Subd. 3. !ELIGIBILITY: STILLWATER FIRE CHIEF.] /a/ Notll'ithstand
ing any prm·ision of Minnesota Statutes, chapter 353, to the contrary, a 
person described in paragraph (b) is entitled to purchase credit .f(Jr the 
period of prior uncredited service spec(fied in paragraph ( c)from the public 
employees police andfirejlmd by paying the amount specified in .rnbdidsion 
4. 

(b) A person eligible under paragraph (a) is a person who: 

(I) u·as born on February 7, 1944: 

(2 I was initially employed as a .fire.fighter b_,· the city of Stillwater on 
A11gus1 7. /965: and 

( 3) is currently employed as .fire chief by the city of Stillwater. 

(c) The period of prior sen•ice m·ailable for purchase under this section 
is a period of jive months in /965 during which no member or employer 
contributions to the public employees police and fire fund were made. 

Su/HI. 4. !PURCHASE PAYMENT AMOUNT.] (a/ To purchase credit 
for prior sen·ice under this section, there must be paid to the public employ
ees retirement association or the public employees police and fire fund, 
whichei·er applies. an amount equal to the present value, on the date qf 
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payment, <~f the amount <4 the additional retiremelll amwity obtained by 
!he purchase <d the additional serrice credit. Calculation <d' this amoum 
must be made using the app/;cahle preretirement interest rate for rhe asso
ciation specffied in Minnesota Statutes, section 356.215. subdfrision 4d. 
and the mortality table adopted.for the fund or association. The calculation 
must assume continuous future serrice in the_flmd or association ullfil, and 
retirement at. the age at which the minimum requiremeflfs <~l the fund for 
normal retirement or retirement with an anmdty unreducedfor retiremellf 
at a11 early age. including Minnesota Statutes. section 356.30, are met ll'ith 
the additional ser\'ice credit purchased. The calculation must also assume 
afiaure salary history that includes annual salary increases at the applicable 
salary increase rate for the .fimd or association spenfied in Minnesota 
Statutes, section 356.215 .. rnbdfrision 4d. The member must establish in 
the records <f the fund pr()(f <f the se1Tice for which the purchase <fprior 
SCJTice is requested. The manner <d' the pr()(d' <d' serrice must be in accor
dance H'ith procedures prescribed by the executii·e direcror ,~f' the publk 
employees retirement association. 

(h) Paymelll must he made in one lump sum. 

( c) Pannent of'the amoulll calculated under this suhdh'ision must he made 
by the ,izemher.' Hou·erer. the current or former gm·en1me11tal .rnhdirision 
employer <4' the member may, at its discretion. pay all or any portion of the 
payment amou111 that exceeds an amount equal to the employee comrihurion 
rates in l'.[lecr during the period or periods <d' prior serl'ice applied to the 
actual salary rates in eff'ect during the period or periods <d'prior serrice. 
plus interest at the rate qf' six percent a year compounded anmwlly from 
the date 011 which the contributions would otherwise hlffe been made to the 
date 011 u·hich the paymellf is made. 

Sec. 2. I ELIGIBILITY FOR REFUND. I 
Subdirision I. I ELIGIBILITY.} Notwithstanding the requiremellfs <~/'Min

nesota Statutes, section 353.34. subdfrision 7, or other Ian· to the comran. 
a member <f the public employees retirement association who was born <in 
December 23. 1950. who is a Hennepin coullfy employee 011 a sick leare 
<fabsencefirst reported to the public employees retiremem association 011 

June 19, /991. may immediately elect to re(·efre a re.fimd <f employee 
comributions as prm·ided in section 353 .34 .. rnhdil'ision 2. 

Suhd. 2. I SERVICE CREDIT LIMITATION.] Alloll'able se1Tice under 
Minnesota Stallttes section 353 .01. subdil'ision 16. clause ( d ), for the iluli
l'idual described in subdirision I ends one year .fi·om the beginning (d' the 
sick leare or on the date <d' the re.fund, lt'hicherer is earlier. 

Sec. 3. I APPLICABILITY OF CERTAIN PRIOR LAW CHANGES. I 

(a) A person with serrice under Minnesota Statutes. chapter 3A. ({{ter 
June 2, 1989, who dfrl not recefre credit for a period <fsen'ice between 
Januarr 6. 1981. and June 2. 1989, hr l'irtue of the limitation prel'iously 
comaii1ed in the final paraf.(raph <~l Minne.Wtli Stallltes. section JA.02, 
subdfrision I, is entitled to receii'e credit for any period <~f uncredited 
se1Tice as a result of the limitation upon payment of the amount spec(f'ied 
in paragraph (b). 

{h) The additional sen·ice credit paymelll amoulll is au amoullf equal to 
nine percellf <d' the salary of the person with se1Tice uncredited wuler 
Minnesota Statute.\-, chapter JA. durinf.( the period <d' uncredited serrice, 
plus interest at an a111111al rate qf' six percent. l'Ompomu/ed a11111wlly. from 
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the midpoim <d' the period <d' uncredited serrice to the dare <?f paymellt. 
Parment must he made hr Jamutr\' I. /994. or the date of retirement, 
ir!licherer is earlil'r. · · · 

Sec. 4. !SHOREWOOD COUNCIL MEMBERS: TERMINATION OF 
PARTICIPATION: REFUND OF CONTRIBUTIONS. I 

NoHl'ithstanding the prohibition ml rerocation in Minnesota Statutes. 
section 353D.02, any member <d' the Shorewood city council Ofl the l~fl'ectire 
date <l this section u·/10 has elected cm·erage under the public employees 
defined collfrihurion plan may elect to reroke participation in the plan. The 
remcarion election must he made on or before January I, /994. Rel'ocation 
is e_fl'edfre on receipt <d' notice by the public employees retirement associ
ation. and employee cm1trihutio11s must he returned to thl' cmmdl member. 
The remaining mlue <f the former participant's c1ccot111t, ~f' any, hecome 
property <f the as.wciatio11. 

Sec. 5. I EFFECTIVE DATE. I 
Sections I. 2, and4 are (f.j(,(·tii·e the dayfollou·ingji"twl e,wctment. Se<·tio11 

3 is e_fl£,ctire the day following final £'1wctmem and appNes to any person 
described in section 3. paragraph (a). i11dudi11g persons 011 cle_/'enwl retire
ment status. 

ARTICLE 5 

FIRST CLASS CITY TEACHER RETIREMENT 

FUND ASSOCIATIONS 

EMPLOYER CONTRIBUTION RATE INCREASE 

Section I. Minnesota Statutes 1990. section 354A.12. subdivision 2. is 
amended to read: 

Subd. 2. leMf>LOYeR CO~ITRIBUT1m1s RETIREMENT CONTRIBU
TION LEVY DISALLOWED. I Notwithstanding any law to the contrary. levies 
for teachers retirement fund associations in cities of the first class. including 
levies for any employer social security taxes for teachers covered by the 
Duluth teachers retirement fund association or the Minneapolis teachers 
retirement fund as:-.ociation or the St. Paul teachers retirement fund asso
ciation. are disallowed. 

S11hd. 2a. !EMPLOYER REGULAR AND ADDITIONAL CONTRI
BUTION RATES.] / a/ The employing units shall make the following 
employer contributions to teachers retirement fund associations: 

M ( I J for any coordinated member of a teachers retirement fund asso
ciation in a city of the first class. the employing unit shall pay the employer 
social security taxes in accordance with section 355.46. subdivision 3. 
clause lb): 

f-a1 ( 2) for any coordinated member of one of the following teachers 
retirement fund associations in a city of the first class. the employing unit 
shall make a regular employer contribution to the respective retirement fund 
association in an amount equal to the designated percentage of the salary 
of the coordinated member as provided below: 

Duluth teachers retirement 
fund association 

Minneapoli:-. teachers retirement 

~ 4 .50 percent 
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fund association 

St. Paul teachers retirement 
fund association 

8953 

4.50 percent 

4.50 percent; 

+et ( 3 / for any basic member of one of the following teachers retirement 
fund associations in a city of the first class. the employing unit shall make 
a regular employer contribution to the respective retirement fund in an 
amount equal to the designated percentage of the salary of the basic member 
as provided below: 

Minneapolis teachers retirement 
fund association 

St. Paul teachers retirement 
fund association 

~ 8 .50 percent 

~ 8.00 percent 

(4) j(Jr a basic member <4" a teachers retiremelll .flmd association in a 
city <d'the first clan, the employin~ unit shall make an additional employer 
l'Olllribution to the respectfre fund in an amoum equal to the designated 
percemaxe of the salary <f rhe basic member, as prm·ided below: 

Mi1111eapolis teachers retiremellf 
fund association 

St. Paul teachers retiremelll 
fimd association 

4.85 percem 

4.63 percem 

(5) for a coordinated member of a teachers retirement fimd as.rncia,ion 
in a city <d' the first clan, the employing unit shall make an additional 
employer comribution to the respective fund in an amoum equal to the 
applicable percentage <~( the coordinated member's salary, as provided 
below: 

Duluth teachers retirement 
fund association 

Minneapolis teachers retiremelll 
fimd association 

Julr 1. 1992 - June 30, 1993 
Juir 1, /993. and thereajier 

St. Paul teachers retiremelll 
Jimd association 

Jufr I. 1992 - June 30, 1993 
Juir 1. /993. and thereafter 

1.29 percelll 

0.00 percelll 
1 .00 percent 

0.00 percent 
1 .00 percent 

(h) For basic members <4the Minneapolis teachers retirementfund asso
ciation who retire on or ltter July I. /993. the employing unit shall continue 
lo make an additional employer contribution to the retirement .flmd in an 
amoum equal to the ai·erage salary of the employing unit's basic members 
multiplied by the reln•aJll percentages in paragraph (a). clause (4). 

( c) The regular and additional employer contributions S¾t£tH. must be 
remitted directly to eaeh the respectfre teachers retirement fund association 
each month. 

(d) Payments ofref(ular and additional employer contributions for school 
district or technical college employees who are paid from normal operating 
fundsa sltalJ must be made from the appropriate fund of the district or 
technical college. 
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Subd. 2b. !REPORT ON CONTRIBUTION INSUFFICIENCIES. I By 
January I <~f each year, the executh'e secretary or diredor lf each first class 
city teachers retiremem Jimd association shall report to the chair of the 
legislati\'C commission on pensions and retirement. the chair <H'the commiuee 
011 appropriations rf the house <~{ represelllatl\·es, and the chair qf the 
committee on fi'!wnce of the senate on the amoum raised by the additional 
employer contributfon rates then in effect and the s1dTicie11cy <f the total 
statutory support u·hen compared to the total required contrihwions deter
mined under Minnesota Statutes, section 356.2/5. 

Sec. 2. !FIRST CLASS CITY SCHOOL DISTRICTS: REPORT ON 
ADDITIONAL STATE AID NEEDS.] 

(a) By January 1, annually, ullfil January I. /997. the superinrendents 
of special school district No. I and independent school dfatrict No. 625 
shall report on their districts' additional educational re\·e1111e needs attrib
utable to the increased employer contribution rate requirements set forth 
in section I. 

(b) The report required in paragraph (a) must be submitted to the chairs 
l_?f the follo1ring committees or dl\·isions: 

(I) education committee. house of representatil'es, 

(2) education finance dirision f~f the education committee, house <d' 
representati\'es: 

(3) education committee, senate; and 

(4) education fimding didsion of the education committee, senate. 

(c) Follml'ing receipt l_?fthe report, the diri.<iions and commiuees spec(fied 
in paragraph (b) shall re\'leu· the indicated additional educational rerenue 
needs and shall indicate their recommendations on increased educational 
rerenue to the applicable school d;.,;tricts in the form <4" appropriate 
legislation. 

Sec. 3. !EFFECTIVE DATE.] 

Secthnu I and 2 are effecti\'e on July I, 1992. 

ARTICLE 6 

FIRST CLASS CITY TEACHERS 

ADMINISTRATIVE PROVISIONS 

Section I. Minnesota Statutes 1990. section 354A.0I I. subdivision 4. 
is amended to read: 

Subd. 4. I ALLOWABLE SERVICE.) "Allowable service' means any 
service rendered by a fftefftber teacher during a period in which the meffl:ber 
teacher receives salary from which employee contribution salary deductions 
are made to and credited by the teachers retirement fund association or any 
service rendered by a person during any period where assessments or pay
ments in lieu of salary deductions were made if authorized by any law or 
provision of the association's articles of incorporation or bylaws then in 
effect or pursuant to section 354A. 091 , 354A. 092, 354A. 093, or 354A.094. 

Sec. 2. Minnesota Statutes 1990, section 354A.0I I, subdivision 8. is 
amended to read: 

Subd. 8. !BASIC MEMBER.] "Basic member" means any member of 
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the teachers retirement fund association who is e01, eFeti BY the ea5-i€ f3FsgFaffi 
ef the as.;oeitHieA t3tfe te #te .fuet #tttt the member ts not covered by any 
agreement or modification made between the state and the Secretary of 
Health. Education and Welfare~ !he r,e, i. iens ,>i!hele<lefiliel<I "!"" 
SliF\ i; or::: itfla- ElisaSilit) iAsurance a€4 a13131ica8le ~ €eft-affi teaeAers €fWefe6 
By +Re as'.;oeiatiBR. 

Sec. 3. Minnesota Statutes 1990. section 354A.01 I. subdivision 11. is 
amended to read: 

Subd. 11. [COORDINATED MEMBER.] "Coordinated member" means 
any member of the teachers retirement fund association who i~ €-e¥efea ey 
ffie ceortlinateEI 13regraFA et' the a.;seeiatioR dtte te the +aet- tA-at the FACffiber 
is- covered by any agreement or modification made between the state and 
the Secretary of Health. Education and Welfare making the provisions of 
the federal old age. survivors and disability insurance act applicable to 
certain teachers co•, ereEI ey the asseciatien: except in the case of a member 
of the Duluth teachers retirement fund association. in which it means addi
tionally that the member either first became a member prior to July I. 1981, 
and elected to be covered by the new law coordinated program of the Duluth 
teachers retirement fund association or first became a member on or sub
sequent to July I. 1981. 

Sec. 4. Minnesota Statutes 1990. section 354A.01 I. subdivision 12. is 
amended to read: 

Subd. 12. [COORDINATED SERVICE.] "Coordinated service" means 
the a/fmmble service credited by the respective teachers retirement fund 
association for which the member was covered by the coordinated program 
of the association. 

Sec. 5. Minnesota Statutes 1990. section 354A.01 I. subdivision 13. is 
amended to read: 

Subd. 13. [DESIGNATED BENEFICIARY] "Designated beneficiary" 
means the person designated by a member or retiree of a teachers retirement 
fund association te ee et=ttttlee to receive the ettttlfl€e ef t-He aeeuAmlateEi 
mem13eF eeRtFi13utieRs te t-He €feett ef the memSer ifl t-1,e. e-YeHt ef the memBer· s 
eett!lr. & if oo J""f"8f! 1,as l,ee,i elesignateel E>y the memE>e, "'if the ele.;ignateel 
13eRefieiar; preEieeeases tfl£ meFFt8eF. ¼fie~ ef +He EieeeaseEl meFFt8er .'Jen
e.fits to vi:hich a henef;ciary is entitled under 1his dwpter. A beneficiary 
designation is valid only ~fit is made on an approprillle form prodded by 
the executive director and the properly completed form is receh·ed by the 
fund postmarked on or be.fore the date of death of the retiree or member. If 
a retiree or member does not designate such a person or fl the person 
designated predeceases the retiree or member, beneficiary in such cases 
means the estate of the deceased retiree or member. 

Sec. 6. Minnesota Statutes 1990. section 354A.0l l. subdivision 15. is 
amended to read: 

Subd. 15. [MEMBER.] "Member" for purposes of entitlement to annu
ities or benefits pursuant to sections 354A.31 to 354A.4I and any other 
applicable provisions of this chapter means every teacher who jeifts an<i is 
enRaged in teachini service and "'ho under section 354A .05 contributes to 
the respective teachers retirement fund association and who has not retired 
6f teFFFtiRuteEl teaeAiRg-5ef¥-i-ee. '·Member" for purposes of determining who 
may participate in the organization and governance of the teachers retirement 
fund association. including the eligibility to elect members of and to serve 
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as a member of the board of trustees. means every teacher who joins and 
contributes to the respective teachers retirement fund association and any 
other person designated as a member by the articles of incorporation or the 
bylaws of the respective teachers retirement fund association. 

Sec. 7. Minnesota Statutes 1990. section 354A.01 I. subdivision 21. is 
amended to read: 

Subd. 21. I RETIREMENT.] "Retirement" means the time after the date 
of cessation of active teaching service by a teacher who is thereafter entitled 
to an accrued retirement annuity commencing as designated by the board 
of trustees and payable pursuant to an application for an annuity filed with 
the board t!fleef. The applicable provisions of law. articles of incorporation 
and bylaws in effect on tfl-tl4 ~~ Sflfttt the date <f cessation (d° acrii'c 
teaching sen·ict thereafter determine the rights of the person. 

Sec. 8. Minnesota Statutes 1990. section 354A.01 I. subdivision 24. is 
amended to read: 

Subd. 24. [SALARY.[ "Salary" or "covered salary" means the entire 
compensation paid to a FAeffiBer teacher excluding any lump sum annual 
leave or sick leave payments and all forms of ~everance payments. even if 
a portion of the compensation is paid from other than public funds. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 354A.0I I. sub
division 26. is amended to read: 

Subd. 26. [SPOUSE.] "Spouse" means the person who was legally mar
ried toaoo!wtt!gwi#t the member immediately prior to the member's death. 

Sec. 10. Minnesota Statutes 1990. section 354A.01 I. subdivision 27. is 
amended to read: 

Subd. 27. [TEACHER.] "Teacher" means any person who renders service 
in a public school district located in the corporate limits of one of the cities 
of the first class which was so classified on January I. 1979. as any of the 
following: 

(al a full time employee in a position for which a valid license from the 
state board of education is required: 

(b) an employee of the teachers retirement fund association located in 
the city of the first class unless the employee has exercised the option 
pursuant to Laws 1955. chapter 10. section I. to retain membership in the 
Minneapolis employees retirement fund established pursuant to chapter 
422A: 

(c) a part time employee in a position for which a valid license from the 
state board of education is required: or 

(d) (I part-time employee in a position for 11"hich a ralid license from the 
state board <f education fa required who also renders other nonteaching 
services for the school district unless the board of trustees of the teachers 
retirement fund association determines that the combined employment is 
on the whole so substantially dissimilar to teaching service that the service 
shall not be covered by the association. 

The term shall not mean any person who renders service in the school 
district as any of the following: 

I I) an independent contractor or the employee of an independent 
contractor: 
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(2) -kw the~ aRtl £t-:. Pattt teaehers retiremeflt fHfltt as_;ociatioA:;. itfttl
-fet: the MinAeapolis te1:tchers retiremeAt futta a~;_;ociation. tmless- the pet=S-0ft 
is de.;igaalea l>y the l>eaffl ef edaeatioa ef ~ seheel <iistFiel RtlfRl>ef + 
JHff!>uant te se€-lieft 350. 4 51 -as a provi.;i0Aal mem13er Bf the teaeh.ers retiremeRt 
-ktftd W'!>ocitttioA. a peFS6ft emplo)eEl +ft ~,1:1hsidi2:eEI DR the jol:i tt=aiAiAg. weffi
enperieRce et= f:)tt0tt€ ~ em13lo; ment as- aft eArollee tifl6ef the teeefttt 
Comr,ehea,,i, e Bmrlo) HleRI """T,aiaiag A-etffeFRaR<iafleFMaffft*-1-9+&-c 
tfflle,.., the I""""' ltas as ef the tttlff ef Maffft * -1-9+&-c 0f the <late ef 
employment. suffieieRt 5ePrt€e €fetltt tft tHe teachers retirement +Hflfl as-s-e
€ffttie.Ft te meet- the minilflttffl ¥eSkftg FeEft1iremeRb teF a Elef.eFFed retiremeHt 
aRRail). 0f the emrle)'ef 8j!feeS Ht WHlfflg "' make the ·•~ai,ed ea,rle) e, 
eoAtril3ution_;. includiRg tttty emplo)CF additioAal c0F1tril:11:Uion:;. ett aeeetHN ef 
lltal f"'FS0" fffiH1 ,e, eaae ,._ etlteF llttttt fttttes r•ovided oodef the k<leFal 
CofflpreheH.;i YC ~mpl B) me At ftfl6 Trai Ring ,i\-et-; eF the~ agrees tft Wftt.i.Rg 
te fAitke the FCEfHireH emploJ•cr coAtributioAs. iRclmling any emplo)CF aee+
-f-i.ett.al cimtrilrntions. tA aEIElitioR te the FeqHireEI ern13l0)ee eF rnernbeF 
eeAtFibHtioAs: 

ffi an employee who is a full-time teacher covered by another teachers 
retirement fund association established pursuant to this chapter or chapter 
354: 

i4J (3) an employee holding a part-time adult supplementary technical 
college license who renders part-time teaching service in a technical c.:ollege 
if (I) the service is incidental to the regular nonteaching occupation of the 
person: and (2) the applicable technical college stipulates annually in 
advance that the part-time teaching service will not exceed 300 hours in a 
fiscal year; and (3) the part-time teaching service actually does not exceed 
300 hours in a fiscal year: or 

ffi (4) an employee exempt from licensure pursuant to section 125 .03 I. 

Sec. 11. Minnesota Statutes 1990. section 354A.021. subdivision 6. is 
amended to read: 

Subd. 6. [TRUSTEES' FIDUCIARY OBLIGATION.[ The trustees or 
directors of each teachers retirement fund association shall administer each 
fund in accordance with the applicable portions of this chapter, of the articles 
of incorporation, of the bylaws. and of ehal'ff'f chapters 356 and 356A. 
The purpose of this subdivision is to establish each teachers retirement fund 
association as a trust under the laws of the state of Minnesota for all purposes 
related to section 40 I (a) of the Internal Revenue Code of the United States. 
including all amendments. 

Sec. 12. Minnesota Statutes 1990. section 354A.05. is amended to read: 

354A.05 [MEMBERSHIP IN A TEACHERS RETIREMENT ASSO
CIATION IN A CITY OF THE FIRST CLASS.) 

Gft.Jy Teachers contributing to the respective teachers retirement fund 
association. as provided in this chapter and the articles of incorporation 
and the bylaws of the association. SftitH he are entitled to the benefit of 
coverage by or entitlement to annuities or benefits from the association. 
All teachers in a city of the first class in which there exists a teachers 
retirement fund association sh-aH -1=,e eJtt.it.lea te he are members of that 
teachers retirement fund association and te participate in the benefits pro
vided by the special retirement fund. 

Sec. 13. Minnesota Statutes 1990. section 354A.08, is amended lo read: 
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354A.08 !AUTHORIZED INVESTMENTS.I 

Afl.yA teachers retirement fund assrn.:iation may rcc:civc. hold. and dispose 
of real estate or personal property acquired by it. whether the au.1uisition 
was by gift. purchase. or any other lawful means. as provided in this chapter 
or in the association's articles of incorporation. In addition to other autho
rized real estate investments. an association may also invest funds in Min
nesota situs nonfarm real estate ownership interests or loans secured by 
mortgages or deeds of trust. 

Sec. 14. Minnesota Statutes 1990. section 354A.096. is amended to read: 

354A 096 I MEDICAL LEAVE. I 

Any teacher in the coordinated program of either the Minneapolis teachers 
retirement fund a:,,sociation or the St. Paul teachers retirement fun<l asso
ciation or the new law coordinated program of the Duluth teachers retirement 
fund a\sociation who is on an authorized medical leave of absence and 
subsequently returns to teaching service is entitled to receive allowable 
service credit. not to exceed one year. for the period of leave. upon making 
the prescribed payment to the fund. This payment must include the rc4uire<l 
employee and employer contribution\ ,1t the rates specified in section 
354A.12. subdivisions I and 2. as applied to the member's average full
time monthly salary rate on the date 0-t'. fe-ffiffl ffifflt the leave of absence 
commenced plus annual intere\t :.tt the rate of 8.5 percent per year from the 
tnid13oiRt tktte et-· end <~l the fiscal year durinR H'hich the leave tfftl-i.1- -lfte tl--ate 
ttf pa~ ffieRt terminates to the end <4" the 111011th during 11·hich payment is 
made. The member must pay the total amount required unless the employing 
unit. at its option. pays the employer contributions. The total amount 
required must be paid by the end of the fiscal year following the fiscal year 
in which the leave of absence terminated or before the member retires. 
whichever is earlier. Payment must be accompanied by a copy of the res
olution or action of the employing authority granting the leave and the 
employing authority. upon granting the leave. must certify the leave 10 lhe 
association in a manner specified by the executive director. A member may 
not receive more than one year of allowable service credit during any fi,cal 
year by making payment under this \Cction. A member may not receive 
disability benefits under section 354A .36 and receive allowable service 
credit under this section for the same period of time. 

Sec. 15. Minnesota Statutes 1990. section 354A.31. subdivision 3. is 
amended to read: 

Subd. 3. I RESUMPTION Of TEACHING AFTER COMMENCEMENT 
OF A RETIREMENT ANNUITY I Any person who retired and is receiving 
a coordinated program retirement annuity under the provisions of sections 
354A.31 to 354A.41 and who has resumed teaching service for the school 
district in which the teachers retirement fund assoCiation exists is entitled 
to continue to receive retirement annuity payments, except that annuity 
payments must be reduced during the calendar year immediately following 
the calendar year in which the person's income from the teaching: service 
is in an amount 2.rcater than the annual maximum earnin!!s allowable for 
that age for the Continued receipt of full benefit amounts~ monthly under 
the federal old age. survivor!->. and disability insurance program as set by 
the secretary of health and human services under tfle pnni.;ioR~i ttf United 
States Code. title 42. section 403. The amount of the reduction must be 
oRe half one-third the amount in excess of the applicable reemployment 
income maximum specified in this subdivision and must be deducted from 
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the annuity payable for the calendar year immediately following the calendar 
year in which the excess amount was earned. If the person has not yet 
reached the minimum age for the receipt of social se<.:urity benefits. the 
maximum earnings for the person must be e4ual to the annual maximum 
earnings allowable for the minimum age for the receipt of social security 
benefits. 

If the person is retired for only a fractional part of the calendar year 
during the initial year of retirement. the maximum reemployment income 
specified in this subdivision must be prorated for that calendar year. 

After a person has reached the age of 70. no reemployment income 
maximum is applicable regardless of the amount of any compensation 
received for teaching service for the school district in which the teachers 
retirement fund assOciation exists. 

Sec. 16. Minnesota Statutes 1990. section 354A.36. subdivision 3. is 
amended to read: 

Subd. 3. JCOMPUTATION OF DISABILITY BENEFIT. I The coordi
nated permanent disability benefit SflttH 9e is an amount equal to the normal 
coordinated retirement annuity computed l3HLiuant te under section 
354A.3 I. subdivision 4. based on allowable service credited to the date of 
disability but without any reduction for the commencement of the benefit 
prior to the attainment of normal retirement age or age 62 with at least 30 
years of service credit as specified in section 354A.3 I. subdivision 6. +he 
di.,ablea €"OFdiHalea ffieffiber shail ftel be eftlitlee le eleet i¼fl "rtienal i!ftffitttj' 
teFffi 13ursHaRt te see-tfeH 354A.32 pFt6f te attaining -RefffttH retireR-1ent ~ i.h 

13rn,. ide0 +n- !iHbEli•, ision ..J-0.:. 

Sec. 17. Minnesota Statutes 1990. section 354A.38. subdivision 3. is 
amended to read: 

Subd. 3. JCOMPUTATION OF REFUND REPAYMENT AMOUNT J If 
the coordinated member elects to repay a refund 13ursuant te under subdi
vision 2. the repayment to the fund sl=t-aH must be in an amount equal to 
refunds Wftt€fl- the member has accepted plus interest at the rate of~ 
8-112 percent compounded annually from the date that the refund was 
accepted to the date that the refund is repaid. 

Sec. 18. !FIRST CLASS CITY TEACHERS PLANS: RETIREE 
RESUMING SERVICE.] 

/11 accordance lt'ith Minne.wta Statutes, section 354A.l2. suhdi\·ision 4. 
rhe Minneapolis teachers retirememfund association. the St. Paul leachers 
retirement_fimd association, and !he Duluth teachers retiremelll.fimd asso
ciation may amend the articles(!/' incorporation or bylawv <~( the respect in' 
association. This aulhori:alion is to prm·ide that any person u·ho is n'tired 
and recei,·ing a bash· proxramformula retirement annuity under the articles 
of incorporation or bylalt's <f the Minneapolis teachers retiremelll .fi111d 
association or the St. Paul teachers retirement fund association, or any 
person it'/10 is rel ired and recei\·ing afl old /aH' coordhwted proxramformula 
retirement wmuity under 1he arJic/es (~{incmporation or bylan·s <f the Duluth 
rcrireme111fu11d <1s.wcia1im1, and who has resumed teaching sen-ice for the 
school district cm·ered hY that same retiremenl fimd association, is elllitfrd 
to continue to recefre rl'1ireme111 annuity pay1i1ellls. Howerer, the awmity 
paymellls mus/ be reduced in accordance lt'ilh Minnesow Statutes. seCiion 
354A .31, subdl\·i.\·ion 3. ff the person's income from teachinx sen·ice is l/11 

amounl greater than the maximum earnings allol1'able for that age for the 



8960 JOURNAL OF THE SENATE II00THDAY 

continued receipt <l.fidl benefit amo11111s momhly under the federal old age . 
. rnrrirors. and disability insurance program as set by the Secretary <d'Health 
and Human Sen·ices under United State.\' Code, title 42, section 403. 

Sec. 19. !MINNEAPOLIS RESERVE TEACHERS: EXCLUSION OF 
PRIOR SERVICE. I 

A reserre teacher proriding serrice to special school district No. I prior 
to July I, /9X8, for H"hom cofllributions lt'ere not made to the Minneapolis 
teachers retirementfund assodation is not eligible to receh·e serl'ice credit 
for the period or periods <lomitled collfrihutiuns. unless serrice credit has 
pre\·iously been gramedfor the period or periods. On or <!fler July I. /992. 
rese1Te teachers meeting the defh,ition of a teacher as defined under Min
nesow Statutes .. \·ection 354A.0/ I. subdh·ision 27. and /Jrm·hling sen-ice 
to special school district No. I must become members and contrilmtions 
must he deducted a.\· required by Minnesota Staflltes, section 354A./2. 

Sec. 20. !OMITTED CONTRIBUTION REIMBURSEMENT: MIN
NEAPOLIS TEACHERS RETIREMENT FUND ASSOCIATION AND 
SPECIAL SCHOOL DISTRICT NO. I.] 

S11bdii·ision /. I REIMBURSEMENT AUTHORIZATION. ISpecia/school 
district No. I is autlwri:ed to be reimbursed for a portion ,f colllributions 
cert(fied by the executfre director<~{ the Minneapolis teachers retiremeflt 
fund association to the commissioner <4finance under Laws /99/. chapter 
3/7. sedions 3 and 6. f the omitted co111rihwions occurred during the 
period<~( July I. /988. to July I, /991. and were certUied to the commissioner 
<l.fhumce before January 31. /992. 

S11bd. 2. !TEACHER NOTIFICATION.I The exerntii·e director ol the 
Minneapolis teachers retirement.fund association and the school hoard must 
jointly notffr in ii-ritinf? teachers lt'ith omitted comributions. identfied in 
subdh'ision I. <~f their option to make payment <f omitted employee con
trihlllions without interest. 

S11bd. 3. !PAYMENT PROCEDURE.] If w, i11divid11al notified 11nder 
subdivision 2 elects to make payment, the .fidl amount must be remitted to 
the association in a lump sum within 60 days qf notijication, or the indil"idual 
may elect to make payment throuMh a payroll deduction. fl the indh·idual 
chooses Jo make paymelll through a payroll deduction. that option must he 
seleoed within 60 days of notification. The payroll deducJion period may 
not exceed one year. The employing unit must transmit amounts withheld 
throuxh payroll deductions Jo rhe association a/onR with normal payroll 
contributions. 

Subd. 4. !SCHOOL DISTRICT REIMBURSEMENT.] On a quarterfr 
basis. the executf\'e director of the association will determine the amounts 
recei1·ed by the association under .wbdivision 3 lhrouxh direct lump-sum 
paymems and payroll deducrions. The emp/oyinf? unit 11'ill be not(fied <~( 
these amounts received by the as.wciarion, and the emplvyins: unit may 
wirhhold an equf\'a/ent amount.from subsequent ohlif?ations under Minnesota 
Statutes, section 354A .12, subdivision 2. 

Subd. 5. I EFFECT OF TEACHER NONPAYMENT.] (a/ If a teacher 
notified under subdivision 2 does not elect to make payments under suh
dii·ision 3, or if full paymenr is not received wirhin the required time lirnils. 
the teacher is nor entitled to the service credit for the period <4 omitted 
contributions identified in subdivision I, or for any earlier period, and the 
teacher forfeits any oprion Jo purchase that service credit al a later dare. 
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(b) For i11diriduals identified in paragraph (a), the associmion must 
determine an amount equinilent to the ornitted employee co11trihutio11, wi!h
our interest, for the period spec(fied in subdh·ision 1. This amoum must be 
applied by the employer against suhsequel11 obligations under Mi1111eso1a 
Statutes, section 354A. I 2. subdi\'ision 2. 

Sec. 21. !MINNEAPOLIS TEACHERS MODIFICATION OF DISABIL
ITY BENEFITS. I 

(a) In accordance with Minnesota Statutes, section 354A .12, subdirfaion 
4. the Minneapolis teachers retiremenr Jimd association may amend its 
articles of incorporation to c/ariJ:r certain prods ions gorerning disability 
benefits for members of the basic program and Io co,~form cerwin admin
istratire prm·isions to the statutory pr<J\'isions applicable to disability ben
e/iTsfor coordinmed program members, as prm·ided in paragraphs (b) to 
( g). 

( b) Article 5, section 5. 11, may be amended to clwnge the definition <f 
"di.rnhi/ity" .Ji·om the "inability to render further .rnt1\f"actory se1Tice as a 
teacher" to the "inability to enxaxe in any substantial gai,~flt! activity" by 
reason <4 w1y medically determinable physical or mental impairment tlwt 
can he expected to be of/on,; continued and indefinite duration, which may 
not be less than one year. 

( c) Article 21, section 21 .3. may be amended to clarffy that disability 
bell(:flfs accrue from the later of either 90 days follou·i11f? commencemellf 
of" the permanent disability or the first day <~{ the month foilou·inx the d(l{e 
on 1t'11ich the u-ritten application for the disability benefit has been .filed 
with the board. 

( d) Article 21. section 21 .4. may he amended to proi-ide that basic 
program c/;sabi!ity recipients submit to regular medical examinations at 
least once each year during the first jive years of disability and £If least 
once in ei·ery subsequent three-year period, in conformity with the require
mems applicable to the coordinated program contained in Minnesota Stm
utes, section 354A.36, subdirision 6. 

( e J Article 21, section 2 I .5, may be amended ro proride that 1f a basic 
member disability recipient resumes xainful employment, and the earnings 
fl·om that employment. together ll'ith the disability benefit payments, exceed 
the monthly compensation the member u·mtld llll\'e received ff Ihe member 
had remained in acti\'e teaching sen·ice in the posiiion held prior to becom
ing cbsabled. the disability benejit mus, be reduced by the excess. 

(I) Article 2 I may he amended by addinx a subsection to provide tlwt a 
basic progrum dfaability recipiem who remains disabled until normal retire
me111 age mu.st he tran,\f"erred to retiremefll status. The disability benefit 
terminates upon the transfer, and the person is subsequently entitled to 
recei\·e a retiremem w111uity in accordance with the optional annuity pre-
1·iously elected or. if the person had not elected £111 optional amwiry, then. 
ll1 the person's option, either a straight l{f"e retiremem annuity in accordance 
u·ith the articles <4 incorporation or a straight life retiremefll annuity equal 
to the disability benejit paid prior to the date on which the person allained 
normal retireme111 age. whiche1·er is grea1er, or a,1 optional mumity as 
prodded in the articles <l incorporation. ff an opiional annuity is elected, 
the election must be made prior to the person's attaining normal reiirernent 
age and takes effect on the date of the election. 

(g) Para,;raphs (h) to (I) apply to a basic member H'ho applies for a 
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di.rnbility beneji1 qfrer the (ffecth'e date of the amendments. Par<tgrnphs (c) 
to (/) also apply to basic program members 11·!10 nwde applicarion .f(,r 
disability benejirs before the e_ff'ecti\'e date<~{ rhe amendmellfs and 1rho arc 
c11rremly receh·ing disability bene_fits. 

Sec. 22. IREPEALER.] 

Minnesota Swtutes I 990, .H!clions 354A .011. s11hdi1·isio11 2: and 354A .40. 
subdi\'l'sions 2 and 3, are repealed. 

Sec. 13. !EFFECTIVE DATE.I 

Section I 7 is effecth·e Mar I. I 994. Sections I to /6 and I 8 to 22 are 
effec1ire rhe day following final enactment. 

ARTICLE 7 

CORRECTION OF PRIOR ENACTMENTS 

Section I. Minnesota Statutes 1990. section 353A.07. subdivision 3. as 
amended by Laws 1992. chapter 432. article 2. section 30. is amended to 
read: 

Subd. 3. !TRANSFER OF ASSETS.] On the effective date of consoli
dation. the chief administrative officer of the relief association shall trans fer 
the entire assets of the special fund of the relief association to the public 
employees retirement association. The transfer must include any investment 
securities of the consolidation account which are not determined to be 
ineligible or inappropriate by the executive director of the state board under 
section 353A.05. subdivision 2. at the market value of the investment 
security as of the effective date of the consolidation. The tram,fer must 
include any accounts receivable determined by the executive director of the 
state board as capable of being collected. The transfer must also include 
an amount. in cash. representing any remaining investment security or other 
asset of the consolidation account which was liquidated. after defraying any 
accounts payable. 

As of the effective date of consolidation. subject to the authority of the 
state board. the board of trustees of the public employee retirement asso
ciation has legal title to and management responsibility for any transferred 
assets as trustees for any person having a beneficial interest arising out of 
benefit coverage provided by the relief association. The public employees 
retirement association is the successor in interest for all claims for and 
against the consolidation account or the municipality with respect to the 
consolidation account of the relief association-:- ffl. except a claim against 
the relief association or the municipality or any person connected with the 
relief association or the municipality in a fiduciary capacity. based on any 
act or acts by that person which were not done in good faith and which 
constituted a breach of the obligation of the person as a fiduciary. As a 
successor in interest. the public employees retirement association may assert 
any applicable defense in any judicial proceeding which the board of the 
relief association or the municipality would have otherwise been entitled 
to assert. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is ejj'ective on the day following final enactment.·· 

Amend the title as follows: 

Page I. line 2. delete everything after the semicolon and insert "various 
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retirement plans:·· 

Page I. delete line 3 

Page I. line 4. delete "teachers retirement association:" 

Page I. line 6. after the semicolon, insert "authorizing purchases of prior 
service credit: increasing the employer contribution rate for certain first 
clas~ city teacher retirement fund association coordinated programs: making 
various changes in administrative provisions of laws governing the first 
class city teachers retirement fund associations: providing authority for the 
Minneapolis teachers retirement fund association to amend its articles of 
incorporation to modify disability benefits for basic program members: .. 

Page I. line 12. after --2:· insert "353A.07. subdivision 3. as amended: .. 

Page I. line 14. before "and .. insert "354A.01 I. subdivisions 4. 8. 11. 
12. 13. 15. 21. 24. and 27: 354A.021. subdivision 6: 354A.05: 354A.08: 
354A.096: 354A. l 2. subdivision 2: 354A.3 l. subdivision 3: 354A.36. sub
division 3: 354A.38. subdivision 3: .. 

Page I. line 17. delete the second "and .. 

Page I. line 18. before the period. insert": and 354A.01 I. subdivision 
26: repealing Minnesota Statutes 1990. sections 354A.011. subdivision 2: 
and 354A.40. subdivisions 2 and 3" 

CALL OF THE SENATE 

Mr. Waldorf imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2025. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Waldorf then moved to amend the Waldorf amendment to H.F. No. 
2025 as follows: 

Page 2. after line I. insert: 

"Subd. 2. [PURCHASE PAYMENT AMOUNT.] /a/ To purchase credit 
for prior eligible service under subdii'ision 1, there must be paid to the 
public emplovees retirement association an amount equal to the present 
mfue on the ·dare <l payment. of the amount of the additional retirement 
annuity obtained by purchase <l the additional service credit. 

(b) Calculation o_fthis amount must be made by the executive director of 
the public employees retirement association using the applicable preretire
ment interest rate spec(fied in Minnesota Statutes, section 356.215, sub
dii·ision 4d, and the mortality table adopted for the coordinated program 
of the retirement association. The calculation must assume continuousjiaure 
service in the association until, and retirement at, the aie at which the 
minimum requirements of the retirement association for normal retirement 
or retirement with an annuity unreduced for retirement at an early age, 
including Minnesota Statutes, section 356,30, are met with the additional 
service credit purchased, The calculation must also assume a future salary 
histon that includes annual salarv increases at the salarv increase rate 
specified in section 356.215. subdivision 4d. · 

( c) The eligible person must establish in the records of the association 
proof of the service for which the purchase of prior service is requested. 
The manner of the proof of service must be in accordance with procedures 
prescribed by the executive director of the retirement association. 
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( d) The portion of the total cost of rhe purchase parnble b_,. the eligible 
person is specified in suhdi\'ision 3. The remaining portion of total cos! is 
to be paid by the applicable employing uni! as specUi'ed in subdivision 4. 

Subd. 3. [ELIGIBLE PERSON PAYMENT.] /a) To receive creditfi,r the 
period ofser\'ice credit purchase specified in subdivision I, paragraph (c), 
the eligible person speCijied in subdirision 1, paragraph ( b ), must pay a 
member contribution equii'alent amount. 

(b) The member contribution equivalent amount is an amoum equal tu 
four percent of the person's actual salary rate or rntes during the period 
for senice credit purchase. plus six percent anmtally compounded iflferest 
fi"om the date on which a member contribution should hai·e been made fl 
membership during the period ofsenice credit purchase had been properly 
determined to the dme on H'hich paymem is made. Payment must be made 
in a lump sum. Authority to make the member contribution equimlenr lll110UIII 
expires 011 September I. I 992. !{the member colllrihution equimlent amoum 
1ms tendered by 1he eligible person before the ejfeclive dale <l this sec1ion, 
no adclitional contribUiion amounl or i111eres1 is payable by 1he eligible 
person. 

Subd. 4. [MANDATORY EMPLOYING UNIT PAYMENT I (a) Within 
30 days of the effec1ive date of this section or 60 days of the receipl by the 
executil'e director of the public employees retiremem associmion <l the 
paymem from the eligible person under subdivision 3, whicherer is later. 
the xoi·ernmental unit employing the elif?ib/e person described in subdidsion 
I, paragraph ( h ), during the period of serrice credit purchase described 
in subdii·ision I. paragraph ( c). shall pay the difference between the ltmounts 
spec(fied in subdii-isions 2 and 3. 

( b J The mandatory employing unit paymellf amoullf is pa_mble hy the 
gm·ernmental unit in a lump sum. 

Suhd. 5. [SERVICE CREDIT GRANT.] Sen·ice credit for the purclwse 
period must be granted Io the account of rhe eligible person upon receipt 
qf the purchase payment amowu specified in subdii·ision 2. ·· 

Page 7, line 16, after '"association .. insert ··and rhe St. Paul teachers 
retirement fund association'· 

Renumber the subdivisions in sequence and correct the internal references 

The motion prevailed. So the amendment to the amendment was adopted. 

Mr. Pogemiller moved to amend the first Waldorf amendment to H.F. No. 
2025 as follows: 

Page 7. line I 6. delete .. /993"' and insert .. /994" 

The motion did not prevail. So the amendment to the amendment was 
not adopted. 

The question recurred on the first Waldorf amendment. as amended. The 
motion prevailed. So the amendment, as amended, was adopted. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Ms. Ranum moved that the following members be 
excused for a Conference Committee on H.F. No. 2181 from 11 :00 a.m. to 
12:30 p.m.: 
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Messrs. Merriam. Neuville and Ms. Ranum. The motion prevailed. 

H.F No. 2025 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 53 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Belan!!er 
Ben'>(ln. J.E. 
Bern 
Bcr;lin 
Ber'nhagen 
Bertr..im 
Cohen 
Dahl 
Davi.., 

Day John~ton 
DeCramer Kell) 
Dicklich Knaak 
Finn Kroening 
Flvnn Laidig 
Fr.ank Lar\on 
Frederick:-.on. D.J. Le..,..,ard 
Fredcrick:-.on. D.R.Luther 
Halberg VkGowan 
Johm,nn. D.J Mehrkem 
Johmon. J.B. Me1zen 

Neuvilk 
Novak 
Pappa.., 
Pariseau 
Piper 
Po!!emiller 
Price 
Ranum 
Reichgott 
Renneke 
Rivene:-.s 

Sam.., 
Samucl..,on 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vkkerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

RECESS 

Mr. Luther moved that the Senate do now recess subject to the call of 
the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F No. 2314: Messrs. Kroening. Pogemiller and Ms. Flynn. 

S.F No. 1993: Ms. Flynn, Messrs. DeCramer and Frank. 

S. F No. 2199: Messrs. Merriam. Morse and Ms. Olson. 

H.F No. I 681: Messrs. Solon, Spear and Belanger. 

H.F No. 2280: Messrs. Dicklich; Johnson. D.J. and Gustafson. 

H.F No. 2030: Messrs. Chmielewski, Kroening and Gustafson. 

S.F No. 81: Messrs. Hottinger, Frank and Knaak. 

Mr. Luther moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Chmielewski moved that the name of Mr. Mondale be added as a 
co-author to S.F No. 2107. The motion prevailed. 

S.F No. 1722 and the Conference Committee Report thereon were reported 
to the Senate. 
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1722 
A bill for an act relating to state lands: providing for the release of a state 

interest in certain property in the city of Minneapolis. 

April 15. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Lone 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 1722. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal 1he House recede from ils amendment and 1ha1 S. F. No. 1722 be 
funher amended as follows: 

Page I. after line 24. insert: 

"Sec. 2. [CITY OF MINNEAPOLIS: RESIDENCY REQUIREMENTS. I 

Noorithstanding Minnesota Sturures, section 415.16. or any otht-r lm1·. 
home rule charter, ordim111ce. resolution, or rule to the controrY, the cit\' 
rf Minneupolis may require residency within 1hc city's territoria"t limirs £i., 
a condition rfemployment by the city. The residency require111e11t nwy apply 
011/y to persons hired lifter the date tht.' rt.'quiremellf is imposed. 

Sec. 3. I SPECIAL SCHOOL DISTRICT NO. I: RESIDENCY 
REQUIREMENTS. I 

Special school district No. J may require residency within the .,chool 
distric(s territorial limits as a co11dirion (!/"employment hy the school district. 
The residency requirement may apply only to persons hired after the date 
rhe re£111iremeflt is imposed. 

Sec. 4. !CITY LIBRARY BOARD: RESIDENCY REQUIREMENTS. [ 

The librar_Y board qfthe city ,4"Mi1111eapolis nwy require residency 11'i1hi11 
the territorial limits r~fthe city (4"Mi1111eapolis as a condition ,~femp!oymelll 
by the board. The residency requirement may apply 011/y 10 persons hired 
c~/iff the date the requiremem is imposed. 

Sec. 5. !CITY PARK AND RECREATION BOARD: RESIDENCY 
REQUIREMENTS I 

The park llnd recreation board of The city of Minneapolis may require 
residency within the territorial f imil s <d" the city rd"M i1111eapolis as ll coll(/ifio11 
,femployment by the board. The residency fl'quirnnent may opp/y only to 
persons hired qffer the date the requiremellf is imposed. 

Sec. 6. [LOCAL APPROVAL. I 

Section 2 takes effect the duy after the gm·eming body qf th£' city qf" 
Mimu:(lpo/is complies with Minnesota Statu!es. section 645 .02 I, subdirision 
3. 

Section 3 takes effect 1he day ajfer the gm·ernin~ body ,f special .,chool 
di.Hric! No. I complies \l"ith Minnesota Statutes, section 645 .02 I. subdi\·ision 
3. 

Seelion 4 takes e_ffec! the day qfter the ,gm·er11i11g body £4" the library 
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board <~fthe city of Minneapolis complies ll'ith Minnesota Statutes, section 
645 .021. s11bdi\'isio11 3. 

Section 5 takes e.ffCct rhe dm· qffer the gm·erning body<~{ the park and 
recreurion board <fthe city of"M i1111eapol is complies ll'ith M innesola Swt111es. 
sl'ctio11 645 .021 .. rnhdi\·ision 3 . ., 

Delete the title and insert: 

.. A bill for an act relating to local government: providing for the release 
of a state interest in certain property in the city of Minneapolis: authorizing 
the city of Minneapolis. special school district No. I. the Minneapolis library 
board. and the Minneapolis park and recreation board to impose residency 
requirements as a condition of employment." 

We request adoption of this report and repassagc of the bill. 

Senate Conferees: (Signed) Carl W. Kroening. Jim Gustafson 

House Conferees: (Signed) Richard H. Jefferson. John J. Sarna. Ben Boo 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1722 be now adopted, and that the bill be 
rcpassed as amended by the Conference Committee. 

Ms. Traub moved that the recommendations and Conference Committee 
Report on S. F No. 1722 be rejected. the Conference Committee discharged. 
and that a new Conference Committee be appointed by the Subcommittee 
on Committees to act with a like Conference Committee appointed on the 
part of the House. 

CALL OF THE SENATE 

Mr. Dahl imposed a call of the Senate for the balance of the proceedings 
on S.F No. 1722. The Sergeant at Arms was instructed to bring in the 
absent members. 

The question was taken on the adoption of the motion of Ms. Traub. 

Mr. Moe. R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and there were yeas 37 and nays 22. as follows: 

Those who voted in the affirmative were: 

lklam!er 
Ben..,(;n. D.D 
Ben-..on. J.E 
Bert! 
Berfihat!cn 
Bertran; 
Davi\ 
Da~ 

hnn 
franl,.. 
frer.krick:-.on. 
Halbern 
Hutrhe~ 
Joh°n-..on. D. E. 
John"on. J.B. 
John"ton 

Knaak 
Laiditr 

D.R.Lar,o'n 
Le""ard 
Luther 
Martv 
McG(lwan 
Mehrl,..en.., 

Those who voted in the negative were: 

Adl..111-.. DeCramcr John ... on. D.J 
Becl,..man Dicklich Kcllv 
Bertrlin Ftvnn Kroening 
Coh-en rrederick~on. D.J Lanl!-..eth 
Dahl Gu ... ta!\(lil MoC. R.D. 

The motion prevailed. 

Metzen 
Mondale 
Mor\e 
Neuville 
Novak 
Pari-..cau 
Price 
Reichgo11 

Pappa ... 
Piper 
Ranum 
Samud-..on 
Spear 

Rrnnd.e 
Ri\'Cm.:\-., 
Sam-.. 
Terwillitrer 
Traub -

Stumpf 
Vickerman 
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CONFERENCE COMMITTEE EXCUSED 

!IOOTHDAY 

Pursuant to Rule 21. Ms. Reichgott moved that the following members 
be excused for a Conference Committee on S.F. No. 2194 from 11 :00 a.m. 
10 12:30 p.m.: 

Messrs. Frederickson. D.R.: Waldorf and Ms. Reichgott. The motion 
prevailed. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Merriam moved that the following: members be 
excused for a Conference Committee on S.F. No. 2199 at 11:00 a.m.: 

Messrs. Merriam. Morse and Ms. Olson. The motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D., Chair of the Committee on Rules 
and Adminislration. designated H.F. No. 1701 a Special Order 10 be heard 
immediately. 

SPECIAL ORDER 

H. F No. 170 I: A bill for an act relating to railroads: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners; amending Minnesota Statutes 1990. sections 222.50. subdi
vision 7; 222.63. subdivisions 2. 2a. and 4; repealing Minnesota Statutes 
1990, section 222.63. subdivision 5. 

Mr. DeCramer moved to amend H.F. No. 1701. the unofficial engross
ment. as fol lows: 

Page I, after line 12. insert: 

--section I. Minnesota Statutes 1990. section 169.67. subdivision I. is 
amended to read: 

Subdivision I. I MOTOR VEHICLES.] Every motor vehicle. other than 
a motorcycle. when operated upon a highway. shall be equipped with brakes 
adequate to control the movement of and to stop and hold such vehicle. 
including two separate means of applying the brakes. each of which means 
shall be effective to apply the brakes to at least two wheels. If these two 
separate means of applying the brakes are connected in any way. they shall 
be so constructed that failure of any one part of the operating mechanism 
shall not leave the motor vehicle without brakes on at least two wheels. The 
requirement in this subdii'i.,ionfor separate braking systems does not apply 
to a commercial motor vehicle described in section 169.781 .. rnbdf\'ision 
5. paraRraph ( d ). 

Sec. 2. Minnesota Stalutes 1991 Supplement. section 169. 781. subdi
vision 5, is amended to read: 

Subd. 5. IINSPECTION DECALS.] (a) A person inspecting a commercial 
motor vehicle shall issue an inspection decal for the vehicle if each inspected 
component of the vehicle complies with federal motor carrier safety reg
ulations. The decal must state that in the month specified on the decal the 
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vehicle was inspected and each inspected component complied with federal 
motor carrier safety regulations. The decal is valid for 12 months after the 
month specified on the decal. The commissioners of public safety and 
transportation shall make decals available. at a fee of not more than $2 for 
each decal. to persons certified to perform inspections under subdivision 
3. paragraph (b). 

(b) Minnesota inspection decals may be affixed only to commercial motor 
vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph {a). a person inspecting (I) a vehicle of 
less than 57 .000 pounds gross vehicle weight and registered as a farm truck. 
et= (2) a storage semitrailer. or (3) a buildini mover t·ehide must issue an 
inspection decal to the vehicle unless the vehicle has one or more defects 
that would result in the vehicle being declared out of service under the 
North American Uniform Driver. Vehicle. and Hazardous Materials Out
of-Service Criteria issued by the federal highway administration and the 
commercial motor vehicle safety alliance. A decal issued to a vehicle 
described in clause (I)&, (2), or (3) is valid for two years from the date 
of issuance. A decal issued to such a vehicle must clearly indicate that it 
is valid for two years from the date of issuance. 

(d) Notwithstanding paragraph (a). a commercial motor t·ehicle thal (I) 
is regislered as a farm I ruck, ( 2) fa not operated more than 75 miles from 
the 011·11er's home post <!tfice. and (3) u'as mam~faclured before 1979 that 
has a dual lransmission .\·_,·stem, is nol required 10 comply with a requirement 
in an inspection slandard that requires thal 1he sen·ice brake sysrem and 
parking brake system be separlfle sy.Hem.\· in the molor t·ehicle. ·· 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DcCramer then moved to amend H F No. 170 I. the unofficial engross• 
ment. as follows: 

Page I. after line 12. insert: 

""Section I. Minnesota Statutes 1990. section 171.02, is amended by 
adding a subdivision to read: 

Subd. 2b. I RESTRICTED COMMERCIAL DRIVERS" LICENSES.] (a) 
The commissioner mar issue restricted commercial drii·ers' licenses and 
take the fol/owin~ actions to the extent that the actions are authori:::.ed by 
regulation <4 the United States Department of Transportation entfr/ed 
"u'(lii•er for farm-related senice industries" as published in the Federal 
ReKi.,.,er. April 17. /992: 

( 1) prescribe examination requirements and other qualifications for the 
license; 

(2) prescribe classes <4 \'Chicles that may be operated by holders of the 
license: 

( 3) spec~fy commercial motor vehicle operathm 1hat is authori:ed by the 
license. and prohibit other commercial i•ehicle operation by holders <f the 
license: wul 

(4) prescribe the period <4 time durinR H'hich the license is mlid. 



8970 JOURNAL OF THE SENATE 1100TH DAY 

( b) Restricted cmnmercia/ dril'ers' licenses are subject to sections 171. 165 
to 171./66 in the same 11w1111er as other commercial dri1·crs' /icen.H!s. 

( c) Ac1io11s <f rlu: commissioner under this .rnbdirision are 1101 subject to 
sections /.J.05 ro /../.-17 ,f tht' admiuistrntin' procedure act.·· 

Page 4. after line I. insert: 

'"Sec. 7. I EFFECTIVE DATE I 
This acl is efl('<-'lire The day follml'/ng Jina! enactmeJit."' 

Renumber the scdions in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment wa:-. adopted. 

Mr. Mchrkcns moved to amend H F. No. 170 I. the unofficial engrossment. 
as follows: 

Page I. after line 12. insert: 

··section I. Minnesota Statutes 1990. scl'lion 168.012. subdivision I. is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax an<l registration fees. except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers. by the federal government. the state. 
or any political '.-.Ubdivision: 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions: 

{3) vehicles used solely in driver education programs at nonpublic high 
schools: 

(-+) vehicles owned by nonprofit charities and used exclusi vcly to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of 
foreign governments: and 

(6) ambulances owned hv ambulance services licensed under section 
144.802. the general appea;ance of whi<.:h is unmistakable. 

(b) Vehicles owned by the federal government. municipal fire apparatus. 
police patrols and ambulances. the general appearance of which is unmis
takable. shall not be required to register or display number plates. 

(c) Unmarked vehicles used in general police work and arson investi
gations. and passenger automobiles. pickup trucks. and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of police if issued to a police vehicle. the appropriate sheriff if issued 
to a sheriffs vehicle. the commissioner of corrections if issued to a depart
ment of corrections vehicle. or the appropriate officer in charge if issued 
to a vehicle of any other law enforcement agency. The certification must 



100TH DAY] THURSDAY. APRIL 16. 1992 8971 

be on a form prescribed by the commissioner and state that the vehicle will 
be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost. except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shall have the name of the state department or political 
:-.ubdivision. or the nonpublic high school operating: a driver education 
program. on the vehicle plainly di:-.played on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide: except that each 
:-.tate ho:-.pital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the :-.ides of the 
vehicle. lllUI cow1ty social serrice agencies mc1y hm'e l'ehic/es usedfor child 
und ni/11erable udult protecti\•e senices 11'ithout the required ident{ficmio11 
011 the sides rf the \'chicle. Such identification shall be in a color giving: 
contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identification must not 
be on a removable plate or placard and shall be kepi clean and visible at 
all times: except that a removable plate or placard may be utilized on vehicles 
leased or loaned to a political subdivi:-.ion or to a nonpublic high school 
driver education program. 

Sec. 2. Minnesota Statutes 1990. section 168.012. is amended by adding 
a :-.ubdivi:-.ion to read: 

Suhd. 12. I FEES CREDITED TO HIGHWAY USER FUND. I Adminis
trath·e fees and fees collected .Ji·um 1he sale <d license plates under this 
section musr he paid illlo rhe slate lreasury lllld credired fo 1he higlnmy 
user tux dis1rib111ion .Jiuul. 

Sec. J. Minnesota Statutes 199 I Supplement. section I 68 .O.J I. is 
amended by adding a subdivi'.'>ion to read: 

S11hd I/. IFEES CREDITED TO HIGHWAY USER FUND.] Fees col· 
/ected .from the Slife <~{ license plates under this section must be puid into 
the .,·1are treo.rnry mu/ credited to the hig/11rny user 1ax di.wri/)lt1io11 jiuul. 

Sec. 4. Minnesota Statutes 1990. section 168.042. is amended by adding 
a subdivision to read: 

Suhd. 15. IFEES CREDITED TO HIGHWAY USER FUND.I Fees col
/ect(:'(/_/i·om the sale <f license plates under this section must he paid imo 
the stme treasury and credited to the higlnrny user Un distrihution .fl111d. 

Sec. 5. Minnesota Statutes 1990. section 168.12. subdivision 2. is 
amended to read: 

Subd. 2. !AMATEUR RADIO STATION LICENSEE: SPECIAL 
LICENSE PLATES. I Any applicant who is an owner or _joint owner of a 
passenger automobile. van or pickup truck. or a self-propelled recreational 
vehicle. and a resident of this state. and who hold~ an official amateur radio 
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station license. or a citizens radio service class D license. in good standing. 
issued by the Federal Communications Commission shall upon compliance 
with all laws of this state relating to registration and the licensing of motor 
vehicles and drivers. be furnished with license plates for the motor vehicle. 
as prescribed by law. upon which. in lieu of the numbers required for 
identification under subdivision I. shall be inscribed the official amateur 
call letters of the applicant. as assigned by the Federal Communications 
Commission. The applicant shall pay in addition to the registration tax 
required by law. the sum of $IO for the special license plates. and at the 
time of delivery of the special license plates the applicant shall surrender 
to the registrar the current license plates issued for the motor vehicle. This 
provision for the issue of special license plates shall apply only if the 
applicant\ vehicle is already registered in Minnesota so that the applicant 
has valid regular Minnesota plates issued for that vehicle under which to 
operate it during the time that it will take to have the necessary special 
license plates made. If owning or jointly owning more than one motor vehicle 
of the type specified in this subdivision. the applicant may apply for special 
plates for each of not more than two vehicles. and. if each application 
complies with this subdivision. the registrar shall furnish the applicant with 
the special plates. inscribed with the official amateur call letters and other 
distinguishing information as the registrar considers necessary. for each of 
the two vehicles. And the registrar may make reasonable rules governing 
the use of the special license plates as will assure the full compliance by 
the owner and holder of the special plates. with all existing laws governing 
the registration of motor vehicles. the transfer and the use thereof. 

Despite any contrary provision of subdivision 1. the special license plates 
issued under this subdivision may be transferred to another motor vehicle 
upon the payment of a fee of $5. +ke fee fltttS! ae 1"'ie iflte Ike Slafe !FeasHF)' 
af½0 cre8i1ed le tRe RigAwa; HseF tffit Elistrilnttion HiH0-:- The registrar must be 
notified of the transfer and may prescribe a form for the notification. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to 1he hiRhway user tax distribution fund. 

Sec. 6. Minnesota Statutes 1990. section 168.12. subdivision 5. is 
amended to read: 

Subd. 5. !ADDITIONAL FEE.) In addition to any fee otherwise autho
rized or any tax otherwise imposed upon any motor vehicle. the payment 
of which is required as a condition to the issuance of any number license 
plate or plates. the commissioner of public safety may impose a fee e4' ~ 
fef a that is calculated to cover the cost of manufacturing and issuing the 
license plate .f0f a motorc) cle. ff10torii3e0 bic)'ele. er ffiOtori:z:e0 s-i-Eleear, flfl6 
~feF!ieeftse or plates. e!heFthat> except for license plates issued to disabled 
veterans as defined in section 168.031 and license plates issued pursuant 
to section /68./24 or 168.27. subdivisions 16 and 17. for passenger auto
mobiles. Graphic design license plates shall only be issued for vehicles 
registered pursuant to section 168.0 I 7 and recreational vehicles registered 
pursuant to section 168.013. subdivision lg. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to the hif.!,hway user tax distribution fund. 

Sec. 7. Minnesota Statutes 1990. section 168.128. is amended by adding 
a subdivision to read: 

Subd. 4. !FEES CREDITED TO HIGHWAY USER FUND.) Fees collected 
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Jl·om the sale of license plates under thfa section must be paid into the state 
treasury and credited to the high•vay user tax distribution fund. 

Sec. 8. Minnesota Statutes 1990. section 168.187. subdivision 17. is 
amended to read: 

Subd. 17. ITRIP PERMITS.] +l,e eBllllllissisa ""'Y°' Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7. the com
missionermay issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis. for periods not to exceed 120 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $15. 

Sec. 9. Minnesota Statutes 1990. section 168.187. subdivision 26. is 
amended to read: 

Subd. 26. I DELINQUENT FILING OR PAYMENT. I If a fleet owner 
licensed underthis section and section 2%.17, su~eli, i.;isa 9a,J is delinquent 
in either the filing or 13a) FAent ef payin~ the international fuel tax agreement 
reports for more than 30 days. or tfte 13a)ment ef paying the international 
registration plan billing for more than 30 days. the fleet owner. after ten 
days· written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license. 

Sec. 10. Minnesota Statutes 1990. section 168.29. is amended to read: 

168.29 IE>UI>LICATE REPLACEMENT PLATES. I 

In the event of the defacement. loss or destruction of any number plates 
or ralidation stickers. the registrar. upon receiving and filing a sworn 
statement of the vehicle owner. setting forth the circumstances of the deface
ment. loss. destruction or theft of the number plates or 1·alidatio11 stickers. 
together with any defaced plates or stickers and the payment of #tea fee 
ef ~ calculated to corer the cost <f replacement. shall issue a new set of 
plates,~ fer du13lieate per:;oRali~eEI li€-efbe ~ 13ro, iEled ffif ff¼~ 
~ ,;u~eli, i,;ien ~ The registrar ,Jtall ifflpese aleete ~ personaliaeel 
j>Hlles fle! te el<€eed #te ll€tual eesi ef predueing the plates or stickers. 

The registrar shall then note on the registrar's records the issue of~ 
new number plates and shall proceed in such manner as the registrar may 
deem advisable to cancel and call in the original plates so as to insure 
against their use on another motor vehicle. 

Duplicate registration certificates plainly marked as duplicates may be 
issued in like cases upon the payment of a$ I fee. 

Fees collected under this section must be paid imo the state treasury and 
credited to the higlnmy user tax distribution flmd. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 171.07. subdi
vision 3. is amended to read: 

Subd. 3. IIDENTIFICATION CARD: FEE.I Upon payment of the 
required fee, the department shall issue to every applicant therefor a Min
nesota identification card. The department may not issue a Minnesota iden
tification card to a person who has a driver's license. other than an instruction 
permit or a limited license. The card must bear a distinguishing number 
assigned to the applicant. a colored photograph or an electronically produced 
image, the full name. date of birth. residence address, a description of the 
applicant in the manner as the commissioner deems necessary. and a space 
upon which the applicant shall write the usual signature and the date of 
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birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked .. Minnesota 
identification card - not a driver\ license.·· 

The fee for a Minnesota identification card issued to a person who is 
mentally retarded. as defined in section 252A.02. subdivision 2. or to a 
physically disabled person. as defined in section /69.345, subdidsion 2. 
is 50 cents." 

Page 3. after line 34. insert: 

"Sec. 16. 1296.1711 IFUEL TAX COMPACTS.] 

Suhdi,·ision I. I AUTHORITY.] The commissioner "l public sa/err has 
the pou·ers granted to the commissioner (f revenue under section 296.17. 
The commissioner <?f public .w~fety may elller into an a:,;rCernent or a,.,-auxe
ment u·ith the duly cmthori:ed representatire <f another state or make an 
independent declaration, granting to mrners oft·ehicles properly registered 
or licensed in another state. b<'ne_ffls. prii'ileges, and exemptionsfi·om pay
ing. wholly or partially. fuel taxes, fees. or other charxes imposed for 
operatinx the vehicles under the la11's ofMinnesota. The agreement. arrange
ment. or dee/arm ion may impose terms and conditions 1101 inconsisteflt H'ith 
Minnesota lan·s. 

Suhd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.] An al(ree
mem or arrangemelll must be in writing and prm·ide that ii·hen a rehicle 
properly licensedforfuel in Minnesota is operated on hi!(lnmys qfthe other 
state, it must receive exemptions, benefits. and prii'ileges <la similar kind 
or to a similar degree as are extended to a ,·ehide properly licensed for 
fuel in that state. when operated in Minnesota. A declaration must he in 
writing and must contemplate and prol'ide for mutual benefits. reciprocal 
pri\'ileges, or equitable treatment <4 the ol1'ner <4' a vehicle registered.for 
fuel in Mi1111esma and rhe other .Hare. /11 rhe judgmem of the commissioner 
of public safety. an agreement, arra111:ement. or declaration must be in the 
best interest <f Minnesota and its citi;ens and must be fair and equitable 
regarding the benefits that the agreement brings to the economy <~f 
Minnesota. 

Suhd. 3. !COMPLIANCE WITH MINNESOTA LAWS.] Agreements. 
arrangements, and declarations made under authority <d'this section must 
contain a provision spec~f\'ing that no fuel license. or exemption issued or 
accruinx under the license. excuses the operator or oU'ner <fa vehicle from 
compliance with Minnesota laws. 

Suhd. 4. [EXCHANGES OF INFORMATION.] The commissionerof'puh
lic safety may make arrangements or agreements with other states to 
exchw1ge i,~formationforaudit and e,~forcement actii·ities in connection with 
fuel rm: licensing. The filing ojfuel tax returns under this section is subject 
to the rights. terms, and conditions granted or contained in the applicable 
aJ!,reemelll or arrangement made by the commissioner under the authority 
of this section. 

Suhd. 5. !BASE STATE FUEL COMPACT.] The commi.vsioner ~/'public 
sqfety may ratU\ and effectuate the internationalfuel tax agreement or other 
fuel tax axreement. The commissioner's authority includes. hut is not limited 
to. collecting fuel taxes due, issuing fuel licenses. issuing rejlmds. con
ductinx audits, assessing penalties and interest. issuing fuel trip permits. 
issuing decals. and suspending or denying licensinx. 
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Subd. 6. I MINNESOTA-BASED INTERSTATE CARRIERS.] Notll'ith
swnding the exemption c0111ai11ed in section 296.17. subdii·ision 9. as the 
commissioner rfpublic sqf"et_r enters into interstate.fite! tax compacts requir
ing base state licensing al1llfiling and elimi,wting filing in the 11011residc111 
compuct stllles. the Minnesow-hased motor i·ehicles registered under section 
16H. JX7 H'il/ he required to license under the fuel tax compuct in Minnesota. 

Suhd. 7. I DELINQUENT FILING OR PAYMENT. I /( o fleet mrner 
licenst'd under this section fa delinquent in either.filing or paying the imer-
11atio11a/ fi1el tax agreement reports for more than 30 days. or paying the 
i111ernatio11a/ registrlllio11 plan hilling under section /6X. JX7f(,,- more than 
30 days, the .fleer olt'ner. <dier ten days· •rritten 1101ice, is .rnl~jcct to sus
pension <f the apporti011e,I license plates and the illlernmional .fl1el tax 
agreement license. 

Subd. 8. !TRANSFERRING FUNDS TO PAY DELINQUENT FEES.I 
ff a .fleet mrner licensed under this section is delinquent in either .filing or 
paying the i111ernational.fi1e/ tax agreement reports for more than 30 days. 
or paying the international registration plan billing under wClion /68.187 
for more than 30 da_rs, the commissioner nuf\' autlwri::.e ,11n· credit in l'ither 
the i11ternarional.fl1el tax agreement accoum (,r the i111er1w1/mwl registration 
plan accowll to be usl'd to ofj:,·et the liability in either the international 
registration plan acco11111 or the intl'rnational.fi1el tax agreemellf accoullf. 

Subd. 9. I FUEL COMPACT FEES.] Licensefeespaid to the commissioner 
rfpub/ic sqf'ety under the inrernarionalfuel tax agreemenr must he depmited 
in the highlt'a_r usa tax distribution fund. The commissioner shall charge 
the .fi1e/ /icen.\"C fee <f $30 established under seClion 296.17. subdii·ision 
10. in annual installments <~l $15 wul an w11mal application .filing fa <f 
$13 for quarterly repor1i11g r~f'ji1e/ tax. 

Suhd. JO. I FUEL DECAL FEES. I The com11ussio11er o(puhlic sa/etr mar 
issue and n'quire th,, disp/a_y of a decal or other ide111ificatio11 to slum· 
compliance ll'ith subdf\'isio11 5. Thl' commissioner may charge a fee to cm·er 
the cosr of' is.wing the ,/e('(t/ or other hle11t(ficatio11. Decal fees paid to the 
commissioner under this suhdf\'ision must he deposited in the higlnm_r user 
tax distrihution .fimd. ·· 

Page 3. line 36. delete "section .. and insert "sections·· and delete··. is" 
and insert"; and 296./7, suhdil'ision 9a, are" 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Waldorf moved to amend H F No. 170 I. the unofficial engrossment. 
as follows: 

Page I. after line 12. insert: 

··section I. Minnesota Statutes 1991 Supplement. section 168.10. sub
division I b. is amended to read: 

Subd. I b. I COLLECTOR'S VEHICLE. CLASSIC CAR LICENSE. I Any 
motor vehicle manufactured between and including the vears 1925 and 1948. 
and designated by the registrar of motor vehicle; as a classic car because 
of its fine design. high engineering standards. and superior workmanship. 
and owned and operated solely as a collector\ item shall be listed for taxation 
and registration as follows: An affidavit shall be executed stating the name 
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and address of the owner. the name and address of the person from whom 
purchased. the make of the motor vehicle. year and number of the rnodeL 
the manufacturer\ identification number and that the vehicle is owned and 
operated solely as a collector\ item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car. and 
the owner pays a $25 tax. the registrar shall list such vehicle for taxation 
and registration and shall issue number plates. 

The number plates so issued shall bear the inscription .. Classic CaL" 
.. Minnesota.·· and the registration numberorothercombination of characters 
authorized under section 168.12. subdivision 2a. but no date. The number 
plates are valid without renew:.tl :.ts long as the vehicle is in existence and 
shall be issued for the applicant\ use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this ~ubdivision. 

The following cars built between and including 1925 and 1948 are cla~sic: 

A.C. 

Adler 

Alfa Romeo 

Alvi~ 

Amilcar 

Aston Martin 

Auburn 

Audi 

Austro-Daimlcr 

Avions Voisin 12 

Bentley 

Blackhawk 

B.M.W. 

Brewster 
(Heart-front Ford) 

Bugatti 

Buick 

Cadillac 

Speed 20. 25, and 4.3 litre. 

All 8-cylinder and 12-cylinder models. 

Models 327. 328. and 335 only. 

1931 through 1942: series 90 only. 

All I 925 through 1935. 

All 12'., and /6's. 

1936-1948: Series 63, 65, 67. 70. 72. 75. 80. 
85 and 90 only. 

l'J3X 1911 1938-1947: 60 special only. 

/9411-1947: All 62 Series. 
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Chrysler 

Cord 

Cunningham 

Dagmar 

Daimler 

Delage 

Delahaye 

Doble 

Dorris 

Duesenberg 

du Pont 

Franklin 

Frazer Nash 

Graham 

Graham-PaiKe 

Hispano Suiza 

Horch 

Hotchkiss 

lnvicta 

lsotta Fraschini 

Jaguar 

Jordan 

THURSDAY. APRIL 16. 1992 

I 926 through I 930: Imperial 80. 

1929: Imperial L. 

+9J-k. lm~erial 8 ~ ~ 

~SffiesGGstHaftdGh

~ Sffies Gh-

+934, Sffie,; GW-, 

~ Sffies GW-, 
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/93/ through /937: Imperial Series CG. CH. 
Cl. and CW. 

All Newports and Thunderbolts. 

1934 ex. 
/935C-3. 

/936 C-11. 

/937 through /948: Custom Imperial. Crown 
Imperial Series C-15. C-20. C-24. C-27. 
C-33. C-37. and C-40. 

Model 25-70 only. 

All models except 1933-34 Olympic Sixes. 

/930-/93/: Series /37. 

/929-/930: Series 837. 

Speedway Series ·z· only. 
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Kissel 

Lagonda 

Lancia 

La Salle 

Lincoln 

Lincoln Continental 

Locomobile 

Marmon 

Maybach 

McFarlan 

Mercedes Benz 

Mercer 

M.G. 

Minerva 

Nash 
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1925. 1926 and 1927: Model 8-75. 

1928: Model 8-90. and 8-90 White Eagle. 

I 929: Model 8-126. and 8-90 White 
Eagle. 

1930: Model 8-126. 

1931: Model 8-126. 

1927 through I 933 only. 

All models K. L. KA. and KB. 

1941: Model 168H. 

1942: Model 268H. 

1939 through 1948. 

All models 48 and 90. 

1927: Model 8-80. 

1928: Model 8-80. 

1929: Models 8-80 and 8-88. 

All 16-cylinder models. 

1925: Model 74. 

1926: Model 74. 

1927: Model 75. 

1928: Model E75. 

1930: Big 8 model. 

1931: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

193/: Series 8-90. 

/932: Series 9-90. Admnced 8, and Ambas
sador 8. 

/933-/934: Ambassador 8. 



100TH DAY] 

Packard 

Peerless 

Pierce Arrow 

Railton 

Renault 

Reo 

Revere 

Roamer 

Rohr 

Rolls Royce 

Ruxton 

Salmson 

Squire 

Stearns Knight 

Stevens Duryea 

Steyr 

Studebaker 

Stutz 

Sunbeam 

Talbot 

Triumph 

Vauxhall 

Voisin 
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1925 through I 934: All models. 

I 935 through 1942: Models 1200. 120 I. I 202. 
1203. 1204. 1205. 1207. 1208. 1400. 1401. 
1402. 1403. 1404. 1405. 1407. 1408. 1500. 
1501. 1502. 1506. 1507. 1508. 1603. 1604. 
1605. 1607. 1608. 1705. 1707. 1708. 1806. 
1807. 1808. 1906. 1907. 1908. 2006. 2007. 
and 2008 only. 

1946 and 1947: Models 2106 and 2126 only. 

1926 through 1928: Series 69. 

1930-1931: Custom 8. 

1932: Deluxe Custom 8. 

Grand Sport model only. 

1930-1931: Royale Custom 8. and Series 8-35 
and 8-52 Elite 8. 

1933: Royale Custom 8. 

1925: Series 8-88. 6-54e. and 4-75. 

1926: Series 4-75e. and 8-88. 

1927-1928: Series 8-88. 

1929: Series 8-88. and 8-125. 

1930: Series 8-125. 

/929-/933: Presidelll. except model 82. 

Dolomite 8 and Gloria 6. 

Series 25-70 and 30-98 only. 
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Wills Saint Claire 

No commercial vehicles such as hearses. ambulances. or trucks are con-
sidered to be classic cars." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. DeCramer moved to amend H.F. No. 1701. the unofficial engross-
ment. as follows: 

Page 3. after line 34. insert: 

"Sec. 5. [DEFINITIONS. l 

Subdhision I. [SCOPE.} The terms used in sections 5 to IO hcffe the 
meanings giren them in this section and Minnesota Statutes. sectfrm 160.02. 

Subd. 2. [ BOT FACILITY.] "BOT.facility'' means a build-operate-transfer 
tollfacility constructed. improl'ed. or rehabilitated and opermed bya prirate 
operator that holds title to the facility subject to a de\'elopmenr agreement 
that provides that title will he transferred to the road authority on expiration 
of an a!{reed term. 

Subd. 3. [BTO FACILITY.] "BTO facilitY" means a build-transfer-oper
ate tollfacilit_\' constructed, improved. or rehabilitated by a private operator 
who: ( 1) transfers any interest it may hare in the toll facility to the road 
authority before operation begins; and (2) operates the toll facility for an 
axreed term under a lease, ma,wge,nent, or toll concession agreeme111. 

Subd. 4. !COMMISSIONER.] "Commi.uioner" means the commissioner 
of transportation. 

Subd. 5. I DEVELOPMENT AGREEMENT.] "Development agreement" 
means a written agreement between a road authority and a private operator 
that proridesfor the construction. improi'ement, rehabilitation. ownership. 
and operation of a toll facilit_Y. 

Subd. 6. [PRIVATE OPERATOR.] "Private operator" means an indi
i·idual, a corporation, a partnership. a cooperative or unincorporated as.w• 
ciation, a joint i·emure. or a consortium that constructs. imprm·es, 
rehabilitates, mvns, leases, operates. or manages a toll facility subject to 
sections 5 to 10. 

Subd. 7. [ROAD AUTHORITY.] "Road authorit_,·" has the meaning giren 
it in Minnesota Statutes, section 160.02, subdivision 9. and also refers to 
a joilll pmvers authority formed under section 10. 

Subd. 8. [TOLL FACILITY.] "To/1.facilitv" means a bridge. causeutn-. 
or tunnel, and its approaches: a road, street, or highway: an appurtenalll 
building. structure, or other improrement; land lying within applicable 
rights·ofway: and other appurtenant rights or hereditaments that together 
comprfae a project for which a private operator is authori:ed to operate 
and impose tolls under sections 5 to JO. 

Sec. 6. [AUTHORITY.] 
Subdii·ision I. [ROAD AUTHORITY.] A road authoritr ma_Y solicit or 

accept proposals from and elller into development agreements with private 
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operators for cvnstructinx. improving. rehabilitating. operating, and man
aging tollfac;/i1ies wlwlly or partly within the road authority's jurisdiction. 
A road authority soliciting toll facility proposals must publish a notice <~f' 
solicitation in the State Register. 

Subd. 2. [PRIVATE OPERATORS.] Primte operators are authori:ed to 
construct, improre, rehabilitate, own. lease, manage, and operate toll facil
ities subject to the terms o.fsection.\· 5 to JO. Private operators may mortgage, 
grant security interests in, and pledge their interests in: (I) toll facilities 
and their components; (2) developmenl. lease, toll concessions, and other 
refuted agreements: and ( 3) income, pnlits, and proceeds of the toll facility. 

Subd. 3. /APPROVAL.I No road authority and pri\'(/te operator may enter 
into a dn·elopment agreement H'ithout the priorapproml <d'the commisJioner 
and the governing body <feach county and municipality through which the 
facility is to pass. A road authority and prirnte operator in the metropolitan 
area, as dejined in Minnesota Statutes, section 473./21. subdi1·ision 2, 
must obtain the cmmcil approwt! required in Minnesow Stlltutes. section 
473./67. subdil·ision I. 

Subd. 4. [ DEVELOPMENT AGREEMENT. [ (a/ A development agree
ment for toll facilities may provide for any mode <d' ou·nership or operation 
<1ppro1·ed by the road authority. including ownership by the pri\'Ctte operator 
11·itho111 re1·ersion <d' title, operation qf the facilities under leases or man
agonent co11trc1cts, or BOT or BTO facilities. 

( b) A development agreement may permit the printte operator to assemble 
jimds.f/·0111 any £1\'(/i/ahle source, including federal, state, and loccll grants. 
bond proceeds, contributions, and pledges and to incorporate an existing 
road or high1vay, a bridge. and approach structures. wul related imprm·e
ments ifllo the 101/facility. The private operator shall pay the road awhority 
the .f(lir market ralue of any property incorporated into thefacilit_\· or shall 
lll~just toll charges to the puhlic to re.fleet the value (~r the i11corporated 
property. 

(cJ A derelopment agreement may i11clude grunts (~( title. eas(:'me11ts. 
righrs-<f(-ll'ay, a11d leasehold estates necessary to the toll facility. 

( d)A de\·elopmefll axreement may authori:e the primte opaator ru clwrge 
mriable rate tolls based on time <4' day, \'chicle characteristics, or other 
factors apprm·ed by the road authority. 

( e) A derelopment agreem£'nt may include autlwri:ation by the road 
authority to the prl\'ate operator to exercise powers possessed by the road 
authority H'ith respect 10 similar facilities. 

Subd. 5. [RIGHT-OF-WAY ACQUISITION.[ A pril'llte operator mar 
acquire right-,~(-1my by donation. lease. or purclwse. A road c1utlwrity may 
acquire right-<d~way by eminent domain and moy donate, sell. or lease a 
right-,~(-way to a pri\'Clte operator. 

S11bd. 6. [RESTRICTION. [ No tollf,1cilitr mar be 11sed.f<,r anr purpose 
other than the transportation purposes specified in the derelopment agree
mem for the term of the agreement. 

S11bd. 7. [TOLL FACILITY ACQUIRED BY ROAD AUTHORITY [ A 
dew:lopment agreement that requires transfer or rn•ersion <~fa tollfacility 
to a road authority must prm·ide that the rransfer be lit no cost to the road 
authority. The prirate operator shall establish LIil escrow acco1111t with Sl{(

ficient funds to ensure that the facility meets applicahle co11strucrio11 and 
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maintenance standards (f the road authority upon rel'ersio11. 

Subd. 8. [APPLICATION OF OTHER LAW./ A pri,·ate operator 11111.11 

obtain all e,H'ironmental, 11al'igatio11al, design. or sqf"cry apprornl., required 
f( the toll facility u·ere constructed or operated by a road authority. 

Sec. 7. [DEVELOPMENT AGREEMENTS: MANDATORY 
PROVISIONS./ 

A dn·elopment agreement must include the following prm·i.\ions: 

( a) The toll fucility must meet the road authority\ standards of' design 
und construction.for roads and bridges oft he same f'unclimwl cla.nUication 
llfUI must he constructed by contractors Oil the department'.\ list (~r eligible 
contrnc·trws. 

(h) The commissioner must rn·ien· and approi-e the h)cation and design 
rl (I bridge m·er 11a1·igahle waters as ~f the bridge 1rere consrructed hy a 
road authority. This does not diminish the pri\'llfe operator's responsibility 
for bridge safCt_r. 

(c) The prinlte operator shall nwnaxe and operate the toll facility in 
cooperation u·ith the road authority and subject to the dn·elopment 
agreement. 

(d) The toll facility is subject to rexu!ar inspections by the road t111tlwrit_r 
and the commissioner. 

(e) The road authority shall prm·ide maintenance, s1w11' remo\'lil, mu/ 
police serrices to the toll facility and the prh·ate operator shall pay the 
road authority the cost <~l sen·ices provided. 

Sec. 8. /COST RECOVERY./ 

Subdirision I. /USE OF TOLL REVENUES./ fol/ rei-e1111e.1 11111st be 
applied to repayment of indehtedness incurredf(Jr the toll facility: lease or 
toll concessfons payments: costs <f operation, administration, rehabilita
tion, and maintenance necessary to meet applicahle standards of the com
missioner: and reasonable resen·es for Jillure capital outlays. The 
enumeration of uses in this subdii'ision does not state priorities for the use 
<d' these rerenues. 

Suhd. 2. [RESIDUAL TOLL REVENUES./ Residual toll rei-enues belonK 
to the prirate operator, except for payments to a road authority under the 
del'elopmenr axreement or a related toll concession agreement. 

Subd. 3. /CONTINUATION OF TOLLS./ After expiration o{ a lease for 
a BTOfacility, or qfter title has re\'ertedfora BOT facility, the r0l1d authority 
may continue to charxe tolls for the facility. 

Subd. 4. /TOLLS PRESCRIBED./ A road authoritr mar prescribe tolls 
on a toll facility only if the road authority reasonably determines that no 
feasible alternative to the toll facility exists to sen·e the trajflC that uses 
the facility. Tolls prescribed by a road authority for a facility must permit 
the operator a reasonable return on both investment and capital. 

Sec. 9. [LAW ENFORCEMENT.] 

State and local law e,~forcement authorities hm·e the same powers and 
authority on a toll facility within their respectire jurisdictions as they ha1·e 
on any other hixhway, road, or street u·ithin their jurisdiction. Law e,~f'orce
ment officers have free access to the toll facility at any time to exercise 
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such powers as thouf{h it were a public right-<~f-way. State and local traffic 
and motor rehic/e laws apply to persons drfring or occupying motor rehicles 
on the toll facility. 

Sec. 10. !JOINT AUTHORITY.I 

(a) Two or more road authorities \rith jurisdiction m·er a toll.fl1ciUt_r may 
enter into a johlt polt'ers agreement tmder Minnesota Statutes, section 
471.59, to exercise the powers, dwies. and.functions <fthe road authorities 
related to the toll facility. incfodinR negotiation and administration <l the 
developmellf agreement and related lease and toll concession agreemellls. 
ff all road authorities u·ith jurisdiction orer a toll facility concur. title to 
or authority m·er thefl1cility may be tendered to the commissioner who may 
accept the title or authority pursuant to the de,·elopment a1,:reement and this 
section. 

(b) ff a facility is located lt'ithin the jurisdiction <f more than one road 
authority. a road authority may prescribe tolls only under a joint axreement 
entered into under paraxraph (a). T<Als may be prescribed under a joint 
axreement only (l all road authorities with jurisdiction <wer the facility are 
parties to the al(reement. 

Sec. 11. !TOLL FACILITY REPLACEMENT PROJECTS. I 

When a hixhlt'ay project in the metropolitan area. as defined in Minnesota 
Statutes, section 47 3. I 21, subdivision 2, has been scheduled in the depart
ment'.\' six-year work proiram hut is desixnated as a toll .facility, the com
missioner shall substitute in the u·ork program a :dmilar highway project 
in the metropolitan area. 

Sec. 12. I EXPIRATION.] 

Sections 5 to I 1 expire July 1. 1993. unless the commissioner cert(fies 
before July 1, 1993, that a prh·ate developer and road authority ha\'e reached 
agreement on dei·elopment of a toll facility." 

Renumber the sections in sequence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Terwilliger moved to amend H.F. No. 1701. the unofficial engross
ment. as follows: 

Page 3. after line 34. insert: 

--sec. 5. Minnesota Statutes 1990. section 270.80. subdivision I. is 
amended to read: 

Subdivision I. The following words and phrases when used in Laws I 979. 
chapter 303. article 7. sections I to I 3. and section 6. unless the context 
clearly indicates otherwise. shall have the meanings ascribed to them in 
this section. 

Sec. 6. 1270.871] !ALTERNATIVE VALUATION.I 

Notwithstanding section 270.84. the raluation <frailroad operating prop
erty located within the metropolitan area, as defined in section 473 .121. 
subdirision 2, shall be determined according to its highest and best use. 
In calculating a local gol'ernment's local tax rate under section 275 .08 . 
. rnhdt\'ision 1 h. the net tax capacity based upon railrotuf operating property's 
estimated ,·alue as determined under sections 270.84 to 270.86 shall be 
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u.,·ed. However, the resulting tax rate after adjustments under section 275 .08, 
subdivisions I c and Id, shall he applied against the railroad operating 
property•.,. net tax capacity as determined by using the est;,nared market 
value provided under this section. The difference be/ween (I) the amount 
of tax that would hm·e been raised ff the railroad operating property's 
estimated market value was determined under section 270.84, and (2) 1he 
amount <l tax determined under this section shall be segregated by the 
auditor of each metropolitan county and remiued to the regional Transit 
board ar rhe rime of' serrlemenr under secrions 276. I I and 276./ I I. One
lw(f of this amount shall be used by the regional transit board for regular 
transit serrice within the metropolitan area and one-ha{{ shall be used for 
special tramportation serrices under section 473.386. 

Sec. 7. !REVENUE ADDITIONAL TO APPROPRIATION 
LIMITATION.] 

Re\'enue derfredfrom the method <4' taxation required under section 6 is 
in addition to any other appropriation to the ref,:ional transit board to be 
used to provide special transportation services. and is not .rnbje<·t to the 
limirarion provided in Laws /991, chaprer 233. secrion 3 ... 

Page 4, after line I, insert: 

··sec. 9. I EFFECTIVE DATE. l 
Section 6 is e.ffectfre for taxes lel'ied in 1992. payable in 1993 and 

thereaj(er." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

The roll was called, and there were yeas 51 and nays 0. as follows: 

Those who voted in the affirmative were: 

Beel-man 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bern 
Berg:lin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Dav Johnson. J.B. 
Dt!Cramer Johnston 
Finn Knaak 
Flynn LaiJio 
Frank Lang~th 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg Marty 
Hottinger McGowan 

Mehrkcns 
Metzen 
Moc. R.D. 
Neuville 
Novak 
Pariseau 
Piper 
Price 
Ranum 
Reichgon 
Renneke 

The motion prevailed. So the amendment was adopted. 

Rivencss 
Sams 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Mr. Metzen moved lo amend H. E No. I 70 I, the unofficial engrossment. 
as follows: 

Page 3, after line 34, insert: 

"Sec. 5. !DAKOTA COUNTY: TRANSPORTATION PLANNING. I 

The Dakota county ref.:ional railroad authority may transfer any m·ailable 
money of the authority !{enerated by local property tax leries and state 
grams. including money in capital accoums. to Dakota county to be 
expended to meet other tran~portation purposes. The <'ommissioner of trans
portation shall amend any contract with Dakota coullfy providing funds for 
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li?,ht rail transit purposes under Laws 1989. chapter 269, section 2, sub
dirision 3, to allow the coumy to use the funds for purposes consistenl with 
this section." 

Page 4. after line I, insert: 

"Sec. 7. I EFFECTIVE DATE. l 
Section 5 takes e_ff'ect the day fol/011·inl!, .final enactment ... 

Renumber the sections in se4uence 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F No. 1701 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on 1he passage of the bill. as amended. 

The roll was called, and there were yeas 53 and nays 0. as follows: 

Those who voted in the affirmative were: 

Bct:kman 
Belanger 
Ben~on. LJ. D. 
Bcn:-.on. J.E 
Berg 
Berdin 
Bcr~hagen 
Bertram 
Chmielew~l..i 
Cohen 
Dahl 

Davi:-. 
DeCramer 
Dicklich 
Finn 
Flynn 
Frank 
Fredericbon. 
Fredericbon. 
Gu"tat\on 
Halbern 
Hotting"er 

John:-on. D.J 
John:-on. J.B. 
Johnston 
Knaak 
Kroening 
Laidig ~ 

D.J. Lang~eth 
D.R.Lal"'>on 

Le:-"anl 
Luther 
Marty 

McGowan 
Mehrken:
Metzen 
Moe. R.D. 
Mondale 
Neuville 
Pappas 
Pari,eau 
Piper 
Price 
Ranum 

Rcich!!oll 
RcnnL:;-kc 
Rivene~, 
Sam'.-. 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F No. 2368 and that the rules of the Senate be so far suspended as to 
give H.F. No. :?:368. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2368: A bill for an act relating: to motor carriers: providing for 
the expiration of certificates and permits as regular and irregular route 
carriers of property. and for their conversion to class I certificates and class 
II permits: specifying operating authority granted by each class; restricting 
transfer of certain operating authority: prohibiting the lease of class I cer
tificates and class II permits: increasing registration fees for vehicles of 
motor carriers; assessing penalties: appropriating money: amending Min
nesota Statutes 1990. sections 221.01 I. subdivisions 7. 8. 9. 14. and by 
adding subdivisions: 221.036. subdivisions I and 3: 221.041: 221.051: 
221.061; 221.071, subdivision I; 221. 111: 221. 121. subdivisions I. 4. 6a, 
and by adding subdivisions: 221.131. subdivisions 2 and 3; 221.141. sub
division 4; and 221. 151, by adding a subdivision; proposing coding for new 
law in Minnesota Statutes. chapter 221: repealing Minnesota Statutes 1990. 
section 221.011. subdivision 11. 
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Mr. Mehrkens moved to amend H.F No. 2368. as amended pursuant to 
Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.f No. 2665.) 

Page 2. line 18. delete .. at" 

Page 2. line 19. delete everything before the comma 

Page 2. line 21. before "place" insert "sinxle" and delete "under the 
consignee'.\· control" 

Page 3. line 3 I . after .. ( 3 f' insert .. section 22 I .081: ( 4) section 2 21 151: 
( 5 (" and delete .. ( 4 r· and insert .. ( 6 r· 

Page 3. after line 35. insert: 

"Sec. 13. Minnesota Statutes 1990. section 221.036. subdivision J. is 
amended to read: 

Subd. J. [ AMOUNT OF PENALTY: CONSIDERATIONS. J la) The com
missioner may issue an order assessing a penalty of up to $5,000 fur all 
1·io/atio11s ofsectio11 221.021; 221.04 I, subdi1·isio11 3; 221.08/: or 221.171. 
ide111Uied <iuring a single i11spection, audit, or inl'esligation. 

(h) The commissioner may issue an order assessing a penalty up to a 
maximum of$ I 0.000 for all violations of section 221.035 identified during 
a single inspection or audit. 

M ( c) In determining the amount of a penalty. the commissioner shall 
consider: 

I I) the willfulness of the violation: 

(2) the gravity of the violation. including damage to humans. animals. 
air. water. land. or other natural resources of the state: 

(3) the history of past violations. including the similarity of the most 
recent violation and the violation to be penalized. the time elapsed since 
the last violation. the number of previous violations. and the response of 
the person to the most recent violation identified; 

( 4) the economic benefit gained by the person by allowing or committing 
the violation: and 

( 5) other factors as justice may require. if the commissioner specifically 
identifies the additional factors in the commissioner's order." 

Pages 8 and 9. delete section I 8 

Page 13. line 22. after the period. insert "Eridence of need may consist 
of a letter from a consignor attesting to need for the proposed se1Tice and 
intent to use the proposed service." 

Page 13. line 23, delete the second "the" 

Page 13. line 24. before "application'" insert "an apprm·ed" 

Page 13, line 25, delete" the date <~f" and insert·· receipt <f the application 
from the commissioner" 

Page 13. line 26. delete everything before "constitutes'" 

Pages I 5 to 17. delete section 30 

Pages I 9 and 20, delete section 34 
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Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mehrkens then moved to amend H.F No. 2368. as amended pursuant 
to Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2665 

Page 19. after line 25. insert: 

"(e) A permit holder that received its permit less !hem 24 months prior 
to the efTective date of this act shall he authori:ed by the board to operate 
for a period of up to 24 months or December 31, 1993, whicherer occt1rs 
first. Prior to January I, /994, the permit holder shallfollow the procedures 
for com·ersion of permits contained in section 32. The board shall extend 
the permit up to June 30. /994, as required to convert the permit ... 

The motion prevailed. So the amendment was adopted. 

Mr. Moe. R.D. moved to amend H.F No. 2368, as amended pursuant to 
Rule 49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2665.J 

Page 12. line 20. after the period. insert "Clause (I! does not applr to 
a class II permit holder who on March 1, /992, utilized a local cartage 
carrier and maintained its terminal in Minnesota more than 150 miles from 
the cities of Minneapolis and St. Paul.·· 

The motion did not prevail. So the amendment was not adopted. 

H.F No. 2368 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 48 and nays 10. as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertralll 
Chmielewski 
Davis 

DeCramer Kroening 
Flynn Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R. Les~ard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Metzen 
Kelly Mondale 

Neuville 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Those who voted in the negative were: 
Cohen 
Dahl 

Day 
Dicklich 

Finn 
Frank 

Johnston 
Knaak 

Moe. R.D. 
Novak 

So the bill. as amended, was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota, with respect 
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to H.F. No. 2134 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2134. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2 I 34: A bill for an act relating to energy; prescribing the method 
of payment of petroleum tank release cleanup fees; requiring persons who 
remove basement heating oil storage tanks to remove fill and vent pipes to 
the outside: changing the inspection fee for petroleum products: imposing 
a fee on sales of liquefied petroleum gas; appropriating money to energy 
and conservation account for programs to improve energy efficiency of 
residential oil-fired and liquefied petroleum gas heating plants in low-income 
households: amending Minnesota Statutes 1990. section I 15C.08. subdi
vision 3: Minnesota Statutes 199 I Supplement. sections 16B.61. subdivision 
3: 239.78: and 299F.0I I. subdivision 4c: proposing coding for new law in 
Minnesota Statutes. chapters 116: and 239. 

Mr. Novak moved that the amendment made to H.F. No. 2 I 34 by the 
Committee on Rules and Administration in the report adopted April 16. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

Mr. Novak then moved to amend H.F. No. 2134 as follows: 

Page 5. line 30. delete "$296,000" and insert "$496,000" 

The motion prevailed. So the amendment was adopted. 

Ms. Piper moved to amend H.F. No. 2134 as follows: 

Page 5, after line I 7. insert: 

"Sec. 6. [268.371 I [EMERGENCY ENERGY ASSISTANCE: FUEL 
FUNDS.[ 

Subdil'ision I. [DEFINITIONS.[ The definition.,· in this section apply to 
this section. 

(a) "Commissioner" means the commissioner of the department ofjohs 
and training. 

(b) "Energy prol'ider" means a person who prorides heating fuel, includ
ing natural gas, electricity,fuel oil. propane, ivood. or otherform of heating 
fuel. to residences at retail. 

le) "Fuel fimd" means a jimd established by an energy prol'ider. the 
state, or any other entity that collects and distributes money for /m-v-income 
emergency energy assistance and meets the minimum criteria, including 
income eligibility criteria.for recefring moneyfrom the federal Low-Income 
Home Energy Assistance Program and the program's lncentii'e Fund for 
Lei·eraging Non-Federal Resources. 

Subd. 2. [ENERGY PROVIDERS: REQUIREMENT. [ Each energy pro
vider may solicit contributions from its energy customers for deposit in a 
fuel jimd established by the energy provider, a fuel fund established by 
another energy provider or other entity. or the stateit'ide fuel account estab
lished in .rnbdit·ision 3, for the purpose of proriding emergency energy 
assistance to lm,·-income households that qua/if\· under the federal eligibility 
criteria of the federal Low-Income Home Energy Assistance Program. Solic
itatfon of contributions from customers may be made at least annually and 
may provide each customer an opportunity to colllribute as part ofpayment 
of bills for provision of service or provide an alternate, convenient »1ayfor 
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customers 10 contrihllfe. 

Subd. 3. [STATEWIDE FUEL ACCOUNT: APPROPRIATION.J The 
commissioner shall estabUsh a stateu·ide fuel accoum. The commissioner 
may de\·elop and implement a program to ;-o/icir contributions, manage the 
receipts, and distribule emergency energr assistance to /ow-income house
holds. as defined h1 the federal Low-Income Home Energy Assiswnce Pro
gram. on a statewide basis. All money remilted 10 the commissioner for 
deposit in the stateH'ide fuel account is appropriated to the commissioner 
for the purpose of dei·eloping and imp/ementin& the program. No more than 
ten percent of the money received in the first two years qfrhe program may 
be used for the administrati\'C expenses of the commissioner to implement 
the program and 110 more than fire percent of the money receired in any 
subsequent year may be used for administration (f the program. 

Subd. 4. [EMERGENCY ENERGY ASSISTANCE ADVISORY COUN
CIL.] The commissioner shall appoint an adi·isory council to advise the 
commissioner 011 implementation of this section. At least one-third (f the 
adrisory council must be composed of persons from households that are 
eligible.for emergency energy assistance under the federal Low-Income Home 
Energy Assis1ance Program. The remaining Ht'l,-thirds of the adrisory coun
cil must be composed of persons representing energy prm·iders, customers, 
local energy assistance pro\'iders, existingfuelfund de!i\'ery agencies. and 
community action agencies. Members of the advisory council may receii-e 
expenses, but no other compensation, as prodded in section I 5 .059, sub
division 3. Appointment and removal of members is goi·erned by section 
15.059 . .. 

Page 5. after line 28. insert: 

"'Sec. 8. Minnesota Statutes I 990. section 383C.044. is amended to read: 

383C.044 [TRANSFER OF EMPLOYEES.] 

The civil service director may at any time authorize the transfer of any 
employee in the classified service from one position to another position in 
the same class or grade and not otherwise: provided, however. that persons 
who are not members of the classified service under the provisions of 
sections 383C.03 to 383C.059 shall not be entitled to transfer. Transfers 
shall be permitted only with the consent of the civil service director and 
the department concerned. The cil'il service commission shall adopt rules 
to govern the transfer of an employee from a city to the county, when the 
employee is performing Community Dei·elopment Block Grant serrices for 
the county pursuallf to a contract between the city and county." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved to amend H.F. No. 2134 as follows: 

Page 4. after line 29. insert: 

"Sec. 4. Minnesota Statutes 1990, section 216C. 19. subdivision I. is 
amended to read: 

Subdivision I. After consultation with the commissioner and the com
missionerof public safety. the commissioner of transportation shall. parsaant 
le adopr rules under chapter 14. p,emulgate r...Jes establishing ma,.imam 
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minimum energy ttSe efficiency standards for street. highway. and parking 
lot lighting. The standards .Sft6-H must be consistent with overall protection 
of the public health. safety and welfare. No new highway. street or parking 
lot lighting -s-k-aH- may be installed in violation of these rules ftfte. Existing 
~ le¥els s!,all be ,esaeeEI een_;is1en1 wiffi !ke fl½les"' seen as~ 
irftd j:'F;ctieal. eon.;i'.;rnnt wi#i-~ ~, censer; i:ttien / ighting equipment. 
exc/udini rowhrny sign lighting, 1t·ith lamps with inifial efficiencies fess 
than 70 lumens per mm must be replaced \\'he11 worn out irith light sources 
using lamps \\'ith initial ejflCiencies of at least 70 lwnens per irnll. 

Sec. 5. Minnesota Statutes 1990. section 216C. 19. subdivision 13. is 
amended to read: 

Subd. 13. No new room air conditioner eF ffieffi ntf eendi~ioner heat f!tl"FHr 
shall be sold or installed or transported for re:-.ale into Minnesota unless it 
has an energy efficiency ratio ef +.-{) eF ~ Beginning~~ +98+., 
!Re etlefi".I el'fieieney flllie feF fOOffl ttif esnai1iene,s will, a 4,llOO B+tt I"" 
ReHF ~"' ltighef fflt!Sl iae H "'~ t'e!- ~afj3ese., of tltis s•bai.,-isisn. 
· 'ener.;) efReienc:, ra-tte-:-: fftet:tftS the fatie et the eeeHfl.g eut1aeiE) et ffte tttf 
eeAaitiene, iR Bri!tsl! !ReFffiftl,..,;;.; I"" ReHF te Ifie elee!Fieal inj>tlt ifi wa1&c 
+Ile eeelifig e•~•eil) . eleet,ieal inj>ttt, and ene,gy effieiene) ffilie el' fOOffl 

atf eenBitiener_; ftA6 feetft tH-f esnBitioning !teat~~ BeteFFnined BY~ 
the stttndarEI fer i'0effi atf eenElitieners. a1313ro 1,ed Sy tfte A:Ftleriean National 
Slanaa,as lnslitale oo Aj,fil * ~ lffiewft as A~ISI 'Al 1AM RAC I. ·;;iffi 
ASI IRMi ~ t>se<I ifi liet! el' ASIIRAe ~ +Ile ffte!he<I el' salll~lin,; 
el' fe0ffi air eensilieee,s shaH lae !l!t!< ,e~•i,ea by ;he De~a,uneet ,,!' ~ 
anti +et>ntl ifi 44 Feee,a! Regi.ae, 22110 2211 8 fAf,fi! He .J-9'1% A new ffi0ffi 

atf eeni:litiener ~ ffil-tH ~ ffltfflgS ~ eenforrtl ~ tfte enet=gy e#i-
€tefl-€-Y fittffi reEjliirertlents -at ett€fl" ~ equal 10 or greater than !he ralues 
adopted under subdii·isio11 8. 

Sec. 6. Minnesota Statutes I 990. section 216C. I 9. is amended by adding 
a subdivision to read: 

Subd. 16. I LAMPS. l The commissioner shall adopt rules under chapter 
I./ serting minimum e.f]friency standards for specUic incandescew lwnps. 
The rules must establish minimum ejjicie11cy standards for incandescent 
lamps of" spec(ft"c lamp type and H'altllf::C u·here an e11erRy-sari11g substitute 
lamp is currently produced by at least two lamp mam~fl1cturers. The rules 
must include, but not be limi1ed to, thefolloH'ing lamps: ../0-11·a11 A/7 and 
A/9 /amps. 60-\\·att A/7 w,d A/9 /amps, 75-\\·att A/7 a1ul A/9 /amps. /00-
\\Wt A 17 and A/'} lamps, and 150-watt A21 lamps, 11·here each is ll general• 
purpose incandescent lamp 1rith rated i·oltage bef\reen I /4 and I 3 I 1·0/rs 
u·irh ditfltse coating. The minimum efficiency standard must be set 10 exceed 
the ejficiency <~l the original lamp. For incandescent fomps for which min
imum standards hm·e been eswblished. no lamp may he sold i11 Minnesota 
unless it meets or exceeds the minimum efficiency standards adopted under 
this section. 

Sec. 7. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 17. [MOTORS./ No motor co\'ered by this sttbdil"ision. excluding 
those sold as part of an appliance, may be sold in Minnesota 1111/ess its 
nominal e_jficiency meets or exceeds the mlues adopted under subdh·ision 
8. 

Sec. 8. Minnesota Statutes 1990. section 2 I 6C. 19. is amended by adding 
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a subdivision to read: 

S11bd. /8. !COMMERCIAL HEATING. AIR CONDITIONING. AND 
VENTILATING EQUIPMENT. I (a) This subdi1·isio11 applies to electricallr 
operated unitary and packaied terminal air condfrioners and heat pumps, 
electrically operated water-chilling packages, gas- and oil-jired boilers. 
and warm air _fltrnaces and combination warm air furnaces and air co11-
ditio11i11g units installed in buildings housing commercial or industrial 
operations. 

(b) No commercial heating, air conditioning, or \'el1lilating equipment 
corered b\' this suhdil'isimz mar be sold or installed in Minnesota unless it 
mee!S or· exceeds the minimll.m performance standards established by 
ASHRAE standard 90./. 

Sec. 9. Minnesota Statutes 1990. section 2l6C.19. is amended by adding 
a subdivision to read: 

Subd. /9. [SHOWERHEADS: FAUCETS.] (a)Noshmi-erhead. othertlum 
a safety shower s/wwerhead, may be sold or installed in Minnesola fit 
permits a maximum wmer use in excess of 2 .5 gallons per minute 1t'/1en 
measured at a .flowing waler pressure lif 80 pounds per square inch. 

(b) No kitchen faucel or ki1che11 replacemem aerawr may be sold or 
inslalled in Minnesota if it perm ifs a maximum u·ater use in excess of 2 .5 
gallons per mimae when measured al a flowing waler pressure of80 pounds 
per square inch. 

(c) No laratory faucet or lm·atory replacemelll aerator may be sold or 
installed in Minnesota if it permits a maximum u·ater use in excess <~l two 
gallons per minute u·hen measured at a flowing lt'llter pressure of80 pounds 
per square inch. 

Sec. 10. Minnesota Statutes I 990. section 2 I 6C. 19. is amended by adding 
a subdivision to read: 

Subd. 20. I RULES.] The commissioner shall adopt rules to implement 
subdirisions /3 and 16 to /9, including rules governing Jesting ofproducls 
corered by those seclions. The rules mus! make allowance for u·holesalers. 
dislributors, or retailers who ha\'e inventory or stock 1rhich \t'llS acquired 
prior to July I, 1993. The rules must consider appropriate efficiency require
memsfor molors used il{ffequemly in agricultural and 01her applications." 

Page 5. after line 28. insert: 

"Sec. 14. Minnesota Statutes 1991 Supplement. section 326.87. sub
division I. is amended to read: 

Subdivision I. I STANDARDS.] The commissioner. in consultation with 
the council. may adopt standards for continuing education requirements and 
course approval. The slandards mus! include requiremellls for colllinuing 
education in lhe implemellfation <if energy codes applicable to buildings 
and 01her building codes designed to conser\'e energy. Except for the course 
content. the standards must be consistent with the standards established for 
real estate agents and other professions licensed by the department of 
commerce. 

Sec. 15. [DEADLINE FOR RULEMAKING.] 

The rules required by section JO mus! be in effect by the effective date 
<4" sec1ions 5 to 9. ·• 
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Page 6. after line 11. insert: 

··sec. 18. !EFFECTIVE DATE.I 

SeC1io11s 5 to 9 are ejfecti,·e Julr l. 1993. ·· 

IIOOTHDAY 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Gustafson moved to amend H.F. No. 2134 as follows: 

Page 5. after line 17. insert: 

"Sec. 6. Minnesota Statutes 1990. section 273.11. is amended by adding 
a subdivision to read: 

Subd. 6a. !RESIDENTIAL FIRE-SAFETY SPRINKLER SYSTEMS.] 
For purposes<?{ property taxation. the market value of automaticfire•.rnfety 
sprinkler systems meeting the standards of the Minnesota fire code shall 
he excluded from the market ,·alue of (I) existing mult{family residemial 
real estate conraining four or more units and used or held for use by the 
owner or by the tenallfs or lessees of the Olt'ner as a residence and (2) 
exi.ning real estate containing four or more contiguous residemial units for 
use by customers of the mn1er. such as hotels. motels. and lodiing houses. 

Sec. 7. Minnesota Statutes 1990. section 297 A.25. is amended by adding 
a subdivision to read: 

Subd. 47. I AUTOMATIC FIRE-SAFETY SPRINKLER SYSTEMS.] The 
gross receipts from the sale of automatic fire-safety sprinkler systems 
described in section 27 3. 1 I. subdfrision 6a, are exempt ... 

Page 6. after line 11. insert: 

"Sec. 11. !EFFECTIVE DATE.] 

Section 6 is effectil'e for taxes levied in 1992, pm·ah/e in 1993, and 
thereafter. Section 7 is effective for sales (/(fer June 30, 1992." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2134 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 54 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 

Davis Johnson. J.B. 
Day Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson. D.R. Kroening 
Gustafson Laidig 
Halberg Langseth 
Hottinger Larson 
Hughes Lessard 
Johnson, D.E. Luther 
Johnson. DJ. Marty 

Metzen 
Moe. R.D. 
Mondale 
Neuvil\e 
Novak 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgon 

Renneke 
Rivene!>s 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 
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So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2749 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2749: A bill for an act relating to telecommunications: autho
rizing the telecommunications access for communication-impaired persons· 
board to advance money to contractors under certain conditions; prescribing 
the terms and compensation of board members; amending Minnesota Stat
utes 1990. sections 237.51. subdivision 3: and 237.52. subdivision 5. 

Mr. Marty moved that the amendment made to H.F. No. 2749 by the 
Committee on Rules and Administration in the report adopted April 15. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2749 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 49 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins Day Johnson. D.J. Metzen Renneke 
Beckman Finn Johnson. J.B. Moe. R.D. Rivenes:-. 
Belanger Flynn Johnston Mondale Sams 
Ben~on. D.D. Frank Knaak Neuvillc Samuebon 
Benson. J.E. Frederickson. D.R.Laidig Novak Solon 
Bernhagen Gustafson Langseth Pappas Spear 
Berlram Halber" Larson Piper Stumpf 
Cohen Hottin[er Le!<isard Pogemiller Terwilliger 
Dahl Hughes Marty Price Traub 
Davb Johnson, D.E. McGowan Reichgon 

So the bill passed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe. R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 2848: Mr. Waldorf. Ms. Flynn and Mrs. Brataas. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.E No. 2804 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.E No. 2804: A bill for an act relating to agriculture: requiring labels 
for packaged wild rice offered for wholesale or retail sale in Minnesota to 
customers or consumers in Minnesota to include the place of origin and 
the method of harvesting: eliminating annual reporting requirements and 
modifying record keeping requirements: amending Minnesota Statutes 1990. 
section 30.49. subdivisions I. 2. 3. and by adding subdivisions. 

Mr. Lessard moved that the amendment made to H.E No. 2804 by the 
Committee on Rules and Administration in the report adopted April 15. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.E No. 2804 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 56 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin~ 
Beckman 
Belanl!er 
Bem,o'n. D.D. 
Semon. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
Finn Johnston 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R. LangSeth 
Gustafson Larson 
Halberg Lessard 
Hottinger Many 
Hughes McGowan 
Johnson. D.E. Metzen 
Johnson. D.J. Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Renneke 
Riveness 

Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.E No. 1453 and that the rules of the Senate be so far suspended as to 
give H.E No. 1453, now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 

H.E No. 1453: A bill for an act relating to wastewater treatment funding; 
requiring governmental subdivisions to evaluate annually their wastewater 
disposal system needs: establishing a program of supplemental financial 
assistance for the construction of municipal wastewater disposal systems; 
requiring a metropolitan disposal system rate structure study; regulating 
the fully developed area study; amending Minnesota Statutes 1990. sections 
115.03. subdivision I; I 15.20, subdivisions I, 3, 4. 5, and 6; Laws 1991. 
chapter 183, section I: proposing coding fornew law in Minnesota Statutes. 
chapters I I 6: and 446A. 
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Mr. Morse moved to amend H.F. No. 1453. as amended pursuant to Rule 
49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1292.) 

Page I. after line 15. insert: 

"Section I. Minnesota Statutes I 99 I Supplement. section I 03G. 271. 
subdivision 6. is amended to read: 

Subd. 6. JWATER USE PERMIT PROCESSING FEE. l (a) Except as 
described in paragraphs (b) to (f). a water use permit processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) 0.05 cents per 1.000 gallons for the first 50.000.000 gallons per year: 

(2) 0.10 cents per 1.000 gallons for amounts greater than 50.000.000 
gallons but less than 100.000,000 gallons per year: 

(3) 0. 15 cents per 1.000 gallons for amounts greater than 100.000.000 
gallons but less than 150.000,000 gallons per year: and 

(4) 0.20 cents per 1.000 gallons for amounts greater than 150.000,000 
gallons but less than 200.000.000 gallons per year: 

(5) 0.25 cents per 1.000 gallons for amounts greater than 200.000.000 
gallons but less than 250,000.000 gallons per year: 

(6) 0.30 cents per 1.000 gallons for amounts greater than 250.000.000 
gallons but less than 300,000.000 gallons per year: 

(7) 0.35 cents per 1,000 gallons for amounts greater than 300.000.000 
gallons but less than 350.000.000 gallons per year: 

(8) 0.40 cents per 1.000 gallons for amounts greater than 350.000.000 
gallons but less than 400.000.000 gallons per year: and 

(9) 0.45 cents per 1.000 gallons for amounts greater than 400,000.000 
gallons per year. 

(b) For once-through cooling systems. a water use processing fee must 
be prescribed by the commissioner in accordance with the following sched
ule of fees for each water use permit in force at any time during the year: 

(I) for nonprofit corporations and school districts: 

(i) 5.0 cents per 1.000 gallons until December 31. 1991: 

(ii) 10.0 cents per 1.000 gallons from January I, 1992. until December 
3 I. 1996: and 

(iii) 15.0 cents per 1,000 gallons after January I. 1997: and 

(2) for all other users. 20 cents per 1,000 gallons. 

(c) The fee is payable based on the amount of water appropriated during 
the year and. except as provided in paragraph (f). the minimum fee is $50. 

( d) For water use processing fees other than once-through cooling systems: 

(I) the fee for a city of the first class may not exceed $175,000 per year: 

(2) the fee for other entities for any permitted use may not exceed: 

(i) $35,000 per year for an entity holding three or fewer permits: 
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Iii) $50.000 per year for an entity holding four or five permits: 

(iii) S175.000 per year for an entity holding more than five permits: 

131 the fee for agricultural irrigation may not exceed $750 per year: and 

(4) the fee for a municipality that furnishes electric service and cogen-
erates steam for home heating may not exceed $ I 0,000 for its permit for 
water use related to the cogeneration of electricity and steam. 

(eJ Failure to pay the fee is sufficient cause for revoking a permit. A 
penalty of two percent per month calculated from the original due date must 
he imposed on the unpaid balance of fees remaining 30 days after the sending 
of a second notice of fees due. A fee may not be imposed on an agency. 
as defined in section 16B .0 I. subdivision 2. or federal governmental agency 
holding a water appropriation permit. 

( f) The minimum water use processing fee for a permit issued for irrigation 
of agricultural land is $IO for years in which: 

( I l there is no appropriation of water under the permit: or 

( 2) the permit is suspended for more than seven consecutive days between 
May I and October I . 

(g) For once-through systems fees payable after July I. 1993. it! lea.i W 
75 percent of the fee ee~esitee tt1 ll!e ~ f\;fta shall be t!Se<I fuF ~ 
ttta--ffi-;- 0f et-Ref fiRaReial as.;istaRee as appFepFiated BY the legisltdUFe 4e ~ 
tR fiRaReiRg FelFefiniRg ei peFmiued eRee d-1FeugR s~ stem_; Uftt-H DeeembeF 
M-, -1-999-c +he eemmissieaer shall aeep; flfles fuF eetermiaiag eligieilit)' aft<I 
€-f-t+efttt f8f tfte issua.Ree et: ~ ~ 0f et-Ref fiRaReial assistaRee +ef 
FetFefiHiRg aeeeFdiRg ~ ~ +4,, ey :HH:f -1-: -l-99-3- fees must be credited 
to a special account and are appropriuted fO the Minnesota public facilities 
uwhorit_r for loans under section 446A .21." 

Page 12. after line 28. insert: 

"Sec. 7. [446A.21J [ONCE-THROUGH COOLING CONVERSION 
LOANS.I 

Subdivision/. [BONDS AND NOTES.] (a/ The authoritr shall prm·ide 
loans. including no interest loans, to public and private entities f(n· the 
capital costs incurred for the replacement of once•through cooling systems 
with em·ironmentally acceptable cooling systems. 

(h) The authority may issue its bonds and notes in the manner pnwided 
under sections446A .12 to446A .20 to provide money needed for the purposes 
of this section over and above the amount appropriated to it for these 
purposes. The principal amount of bonds and notes issued and outstanding 
under this section mav not exceed $40,000,000 at wn· time. The bonds and 
notes issued to make· loans under this section are flot general obligation 
bonds. Section 446A. I 5, subdivision 6, does not app/r to the bonds and 
notes. The bonding authority authorized under this section is in addition to 
the bonding authority authorized under section 446A .12, subdivision I, and 
the limitation on the amount of bonding authority imposed under section 
446A. I 2, subdivision I, does not apply to the bonds issued under this section. 
The legislature intends not to appropriate money from the general fund to 
pay for these bonds. 

( c) Money appropriated to the authority and money provided under section 
446A .04, subdivision 3, for once•through cooling conversion may be used 
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h.r the authority for debt service on bonds and notes, purchasing insurance, 
subsidi:ing below market interest rates, and providing loans under this 
section. 

Subd. 2. [ADMINISTRATION. I (a/An elllity may apply to the authority 
for a loan. Within ten days of receipt. the authority shall submit the appli
cation to the commissioner of public sen·ice to determine 1rhether the pro
posed coo/fog system meets the energr e_ff/Ciency criteria of the department. 
The commissioner <l public service shall cert(fy to the authority lt'hether 
the project meets the applicable energr efficiem·y criteria. The commissioner 
<l public seniice shall adopt rules establishing energr efficiency criteria 
for replacement cooling systems. 

(b) Within the limitation qf available jimds, the authority may award a 
loan to a cert~fied entity if the authority determines that the entity has 
demonstrated the ability to repay the loan under the terms negotiated under 
subdivfaion 3. 

( c) The authority shall gh·e priority to nonprqfit organizations and school 
districts in making loans. 

Subd. 3. I LOAN CONDITIONS.] A loan made under this section mav 
be made for up to JOO percent of the cost of once-through cooling .n'stem 
replacement.for which the entity is liable. A loan may be made at or below 
market interest rates and at a term not to exceed 20 years. 

Subd. 4. [LOAN PAYMENTS.] loan repayments of principal and interest 
received by the authority are appropriated to the authority to make new 
loans." 

Page 15, after line I, insert: 

"Sections I and 7 are effective July I. 1992." 

Renumber the sections in sequence and correc.t the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Ms. Johnson. J.B. moved to amend H.F. No. 1453, as amended pursuant 
to Rule 49, adopted by the Senate April 16, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 1292.) 

Page 7. after line 10, insert: 

"Sec. 2. Minnesota Statutes 1990, section 115.19. is amended to read: 

I 15.19 [CREATION; PURPOSE; EXCEPTIONS.] 

A sanitary district may be created underthe provisions of sections 115 .18 
to 115.37 for any territory embracing an area or a group of two or more 
adjacent areas, whether contiguous or separate, but not situated entirely 
within the limits of a single municipality, for the purpose of promoting the 
public health and welfare by providing an adequate and efficient system 
and means of collecting, conveying, pumping. treating and disposing of 
domestic sewage and garbage and industrial wastes within the district. in 
any case where the agency finds that there is need throughout sueh the 
territory for the accomplishment of sueh these purposes, ffH!tSllel! ~•f(leses 
eftftft0l he effeetia. ely aecemplishe8 threughout sueh teFFitery ey ftRY ~ 
f'"l,lieage,,eyor ageReies. thatsueh these purposes can be effectively accom
plished tilefeiR on an equitable basis by a district if created, and that the 
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creation and maintenance of such a district will be administratively feasible 
and in furtherance of the public health. safety. and welfare: but subject to 
the following exceptions: 

No 5'l€ft district shall be created within 25 miles of the boundary of any 
city of the first class without the approval of the governing body thereof 
and the approval of the governing body of each and every municipality in 
5'lffi the proposed district by resolution filed with the agency. 

Sec. 3. Minnesota Statutes 1990. section I 15.20. subdivision I. is 
amended to read: 

Subdivision I. (a) A proceeding for the creation of a district may be 
initiated by a petition to the agency. filed with its secretary. containing the 
following: 

(I) A request for creation of the proposed district: 

12) The name proposed for the district. to include the words ""sanitary 
district"': 

(3) A description of the territory of the proposed district: 

(4) A statement showing the existence in such territory of the conditions 
requisite for creation of a district as prescribed in section 115.19: 

(5) A statement of the territorial units represented by and the qualifications 
of the respective signers: 

(6) The post office address of each signer. given under the signers 
signature. A petition may consist of separate writings of like effect. each 
signed by one or more qualified persons. and all such writings. when filed. 
shall be considered together as a single petition. 

(h) A public meeti11g must he held to i11form citi:e11s of the proposed 
lTeation <~{ the district. At the meeting, information mus/ be provided, 
including a description <!{the district's proposed structure, bylaws, territory, 
ordinances, bud[<et, and charge.\·. Notice of the meeting must be published 
for two successive weeks in a qualified new.1paper published 11'ithi11 the 
territory <~f the proposed district or, if there is no qualified neu·spaper 
published ivithin the territory. in a qualified nelt'spaperofgeneral circulation 
in the territory, and by posting for tn·o weeks in each territorial unit of the 
proposed district. A record <fthe meeting must be submiued to the agency 
with the petition. 

Sec. 4. Minnesota Statutes 1990. section I 15.20. subdivision 2. is 
amended to read: 

Subd. 2. Every 5'lffi petition shall be signed as follows: 

(I) For each municipality wherein there is a territorial unit of the proposed 
district. by an authorized officer or officers pursuant to a resolution of the 
municipal governing body: 

(2) For each organized town wherein there is a territorial unit of the 
proposed district. by an authorizedofficerorofficers pursuant to a resolution 
of the town board: 

(3) For each county wherein there is a territorial unit of the proposed 
district consisting of an unorganized area. by an authorized officer or 
officers pursuant to a resolution of the county board. or by at least 20 
percent of the voters residing and owning land within SOOR the unit. 
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Each st!eh resolution shall be published in the official newspaper of the 
governing body adopting it and shall become effective 40 days after '"'4 
publication. unless within said period there shall be filed with the governing 
body a petition signed by qualified electors of a territorial unit of the 
proposed district, equal in number to five percent of the number of such 
electors voting at the last preceding election of st:t€fl: the governing body. 
requesting a referendum on the resolution. in which case the~ sha-1-1: the 
resolution may not become effective until approved by a majority of Stt€ft 
the qualified electors voting tfleFeOO at a regular election or special election 
which the governing body may call fut' '"'4 p•Fflese. The notice of any 
'"'4 election and the ballot to be used tfleffilt shall contain the text of the 
resolution followed by the question: "Shall the above resolution be 
approved?" 

If any signer is alleged to be a landowner in a territorial unit, a statement 
as to the signer's landowner status as -stt€ft as shown by the county auditor's 
tax assessment records. certified by the auditor. shall be attached to or 
endorsed upon the petition. 

Sec. 5. Minnesota Statutes 1990, section 115.20. subdivision 3. is 
amended to read: 

Subd. 3. +he age,aey e, its ageHt hekkttg the ReftAfll'"" a pe!itie,, may, 
al aey ~ eefere tRc reeeptien ef e> iaenee ~ 1"'fR'ttl the aaailien ef 
.;ignal•res te the pe!itie,, er fRfiJ' 1"'fR'ttl amenamenl ef the pe!itie,, At w1Y 
time before publication of the public notice required in subdivision 4, or 
before the public hearing, if required under subdivision 4. mlditional sig
natures may be added 10 the petition or amendments of the petition ma_r be 
made to correct or remedy any error or defect in signature or otherwise 
except a material error or defect in the description of the territory of the 
proposed district. No proceeding shall be invalidated on account of any 
error or defect in the petition unless questioned by an interested party before 
the reception of evidence begins at the hearing except a material error or 
defect in the description of the territory of the proposed district. If the 
qualifications of any signer of a petition are challengedaltheReftAfll'thereert, 
the agency or its agent hekkttg t-1:te ReftAfll' shall determine the challenge 
forthwith on the allegations of the petition, the county auditor's certificate 
of land ownership, and such other evidence as may be received. 

Sec. 6. Minnesota Statutes 1990. section 115.20, subdivision 4. is 
amended to read: 

Subd. 4. (a) Upon receipt of a petition and the record of the public 
meeting required under subdivision I, the agency shall €-atlSe -a ReftAfll' te 
be llekl theresn. sttbjeet te the pre, isisns ef seelisns ~ -14-M te ~ 
~ -14-M te ~ ftftt! +4£7. te -1-+.fil, ftftt! ether laws flel ineensiAenl 
!herewith new er hereafter ift fef€e reia1iftg te hearings llekl ttft<ler ••thoril) 
ef the agene)', c.e far as applieaMe. ~ as otherwise pre,iaea. Ne+ire ef 
the hearing. statiftg that a pe!itie,, fut' erealien ef !he prepe.;ea <lis;riet ltas 
heeR filed ftftt! aeseri~ing the leffilery theresf, shall be gi¥e,t by the .;eerelary 
ef the age,aeyby p•~liealien fur tw£ s•eeessi, e weel<s ift a ~••lifiea ne•-spaper 
pu~lishea withift st!eh leffiter). er. tf there is"" Stl€h newspaper, ey j>Ul,li
ealiert ift u ~•alifiea newspaper ef genemI eireulatien iH stl€h teffilery. alse 
by pestiftg fut' twe week,; ift eaeh leffiterial lffiit ef me prepesea <lis!fiet. ftftt! 
by mailing a 00!')' ef the ft0liee te eaeh sigftef ef the pe!itie,, al the sigfleH 
aetlress as gi¥e,t thereiftc Registration of -'lee ffi!>ies ef the ft0liee shail flel 
be re~•ired. P<eef ef the gi¥iflg ef the ft0liee shall be filed ift the e#i€e ef 
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the .ie€FetUF). publish a notice in the State Regi.Her and mail a copy to each 
property owner in the affected territory at the ou·ner's address as xiffn by 
tht> county auditor. The mailed copy must state the date that the notice 1t'i/l 
appear in 1he Slate Rer;ister. Copies need not be sellf by registered mail. 
The notice must: 

(I) describe the petition for crearion of the district: 

(2) describe the territory l~tf't!cted by the petition; 

(3) a/1011· 30 days for submission ,4" uTitten co111111ents 011 the petition; 

(4) sfllte that a person who ob.feels to the petilion may submit a H'ri11e11 
requtst for hearing to the agency u·ithin 30 days <4 the publication o( the 
notice in the Slate Rexister: and 

(5) state !hat u·a timely request for hearing is not receiw,d, the {1!,:ellC_\' 
may make a decision on the petition at a future meeting ,~f' the agency. 

(b) ~l 25 or more timely requests for hearinp, are receired. the agency 
must hold a hearing on the petition in accordance u·ith the OJll!ested case 
prm'isions of chapter 14. 

Sec. 7. Minnesota Statutes 1990. section 115.20. subdivision 5. is 
amended to read: 

Subd. 5. After the pub/i<· notice period or the public hearing. if required 
under subdil'ision 4. and ttf}0fl" the e,iElenee FeeeiveEI tfteFeftt based on the 
petition, any public comments received, and, if a hearinK was held, the 
heari11g record. the agency shall make findings of fact and conclusions 
determining whether or not the conditions requisite for the creation of a 
district exist in the territory described in the petition. If the agency finds 
that Stt€-R conditions exist. it may make an order creating a district for the 
territory described in the petition under the name proposed in the petition 
or such other name, including the words ""sanitary district." as the agency 
deems appropriate. 

Sec. 8. Minnesota Statutes 1990. section 115.20. subdivision 6. is 
amended to read: 

Subd. 6. If the agency, after the conclusion of the public 11otice period 
or the holding <fa hearing, (f required, determines that the creation of a 
district in the territory described in the petition is not warranted. it shall 
make an order denying the petition. The secretary of the agency shall give 
notice of such denial by mail to each signer of the petition. No petition for 
the creation of a district consisting of the same territory shall be entertained 
within a year after the date of sue!, an order. but this shall not preclude 
action on a petition for the creation of a district embracing part of Stf€ft the 
territory with or without other territory." 

Page 8. line 15. after "impact .. insert ", a11d scenic and )Vild rfrer 
standard.\·,. 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 2. delete everything before '"requiring" and insert "relating 
to the environment; modifying procedures for creating sanitary districls:·· 

Page I. line 11. after .. I; .. insert "115. 19; I I 5.20. subdivisions I to 6; .. 

The motion prevailed. So the amendment was adopted. 
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Mr. Chmielewski moved to amend H.F. No. 1453. as amended pursuant 
to Rule 49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S. F. No. I 292. I 

Page 14. after line 21. insert: 

--sec. 8. !CLOQUET: BONDS. l 
The city ofCloqul'l may issue general obligation bonds in an amount 1101 

greater than $2,200,000for the acquisition and beuerment of a u·ater line 
extension to the Fond du Lac Community College. The bonds may be issued 
withour election and are not subject to the limits on debt provided by 
Minnesota Statutes. chapter 475, or other law. Except as prm·ided by this 
section, the bonds shall be issued as provided by Minnesota Statutes. chapter 
475. The ho11ds must he issued before July I, 1993 ... 

Page 15. after line 5. insert: 

"'Section 8 is effectfre the day following the date <~{ compliance by the 
gm·erning body <l the city <l Cloquet with Minnesota Statutes, section 
645.021. suhdil'ision 3." 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. line 9. after the first semicolon. insert --authorizing bonds for 
the city of Cloquet for a water line extension:" 

The motion prevailed. So the amendment was adopted. 

H.F. No. 1453 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davb 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes McGowan 
Johnson. D.E. Mehrkens 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappas 
Pariseau 
Piper 
Price 
Ranum 
Reichgon 

Renneke 
Riveness 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 27 I 7 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2717. now on General Orders, its third reading and place it 
on its final passage. The motion prevailed. 



9002 JOURNAL OF THE SENATE II00THDAY 

H.F. No. 2717: A bill for an act relating to water; providing that well 
setback rules may be waived for dairy farmers: requiring maintenance of 
a statewide nitrate data base: modifying requirements relating to well dis
closure certificates and sealing of wells: establishing a well sealing account: 
requiring a report on environmental consulting services; amending Min
nesota Statutes 1990. sections 32.394. by adding subdivisions: 1031.301, 
subdivision 4: I 031.315: and I 031.341. subdivisions I and 5: Minnesota 
Statutes 199 I Supplement. sections I 6B. 92. by adding a subdivision: 
1031.222: I 031.235: and I 031.30 I. subdivision I: proposing coding fornew 
law in Minnesota Statutes. chapters 103A and 1031. 

Mr. Morse moved to amend H.F. No. 2717. as amended pursuant to Rule 
49. adopted by the Senate April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2102.) 

Page I. after line 20. insert: 

"Sec. 2. Minnesota Statutes 1990. section 32.394. is amended by adding 
a subdivision to read: 

Suhd. I I. IWAIVEROFRULES: WATER WELL DISTANCE REQUIRE
MENT. l A dairy .fllrmer who wishes to be permitted to produce grade A 
m;/k may not be denied the grade A permit solely because of prorisions in 
rules adopted by the commissioner of health requiring a minimum distance 
between a water well and a dairy barn. TI, be eligible for a grade A permit, 
the following conditions must be met: 

(I) the water well must hal'e been in place prior to January l, 1974; 

(2) the war er well musr comply with all rules of the commissioner <~{health 
other than the minimum distance requirement; and 

( 3) water .fi·om the well must be tested at leasr once e1·ery six months in 
compliance with guidelines established by the commissioner ofagricultttre. 

Sec. 3. Minnesota Statutes 1990. section 32.394, is amended by adding 
a subdivision to read: 

Subd. 12. I WATER TESTING GUIDELINES.] The commissionerofagri
cu/ture. in consultation with the commissioner of health. shall establish 
iuidelinesfor the testing required under section 2. clause ( 3 ). The guidelines 
are not subject to chapter 14." 

Page 2. after line 2. insert: 

"Sec. 5. Minnesota Statutes 1990. section 1031.115. is amended to read: 

1031.115 !COMPLIANCE WITH THIS CHAPTER REQUIRED.] 

(a) Except as prm·ided in paragraph (b). a person may not construct. 
repair. or seal a well or boring. except as provided under the provisions of 
this chapter. 

/b) Umil June 30, /994, thi.,· chapter does not apply to deimtering wells 
45 feet or less in depth." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment to the amendment was adopted. 

H.F. No. 2717 was read the third time, as amended, and placed on its 
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final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 51 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkin:-. 
Beckman 
Belanger 
Ben:,,on. D. D. 
Benson. J.E. 
Ber,, 
Berg I in 
Bernha!!en 
Bemanl 
Davis 
Da~ 

DeCramer 
Diddich 
Finn 
Flynn 
Frank 
Fredericbon. D.J 
Gw,tal\on 
Halbert! 
Hotting°er 
Hu2hcs 
Johll'-on. D.E. 

Johrn,on. D.J 
Johrn,on. J.B. 
Johnston 
Knaak 
Laidi!! 
Lanl.!Seth 
Lar;on 
Luther 
Manv 
McGOwan 
Mehrkem. 

Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappa:-. 
Pariseau 
Piper 
Price 
Ranum 

Renneke 
Rivenes:,, 
Sam:-. 
Spear 
Stumpf 
Traub 
Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Mehrkens moved that S.F. No. I 986. No. 29 on General Orders. be 
stricken and returned to its author. The motion prevailed. 

Mr. Mehrkens then moved that S.F. No. 2520, No. 32 on General Orders. 
be stricken and returned to its author. The motion prevailed. 

Pursuant to Rule 10. Mr. Moe. R.D .. Chair of the Committee on Rules 
and Administration. designated H.F. No. 2437 a Special Order to be heard 
immediately. 

SPECIAL ORDER 

H.F. No. 2437: A bill for an act relating to the environment: pollution 
control: conforming certain pollution control measures to federal Clean Air 
Act amendments: authorizing assessment of emission fees: changing method 
used for calculating emission fees: changing the definition of chlorofluo
rocarbons: establishing a small business air quality compliance assistance 
program: providing for the appointment of an ombudsman for small business 
air quality compliance assistance: creating a small business air quality 
compliance advisory council: amending Minnesota Statutes 1990. sections 
116.61. subdivision I: and 116. 70. subdivision 3: Minnesota Statutes 1991 
Supplement. section I 16.07. subdivision 4d: proposing coding for new law 
in Minnesota Statutes. chapter I I 6. 

Mr. Morse moved to amend H.F. No. 2437. as amended pursuant to Rule 
49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Pages I and 2. delete sections I to 5 

Page 11. delete lines 25 to 30 and insert: 

.. Sec. 8. !REPORT ON ROLE OF POLLUTION CONTROL AGENCY 
BOARD.I 

( a) The pollution control agency hoard shall study and dn,elop recorn
mendatiuns on u·hat the board's role should be informulating, implememing. 
and e,~f'orcing e11-viro111nental policy in the state. In developing the recom
mendations. the board shall con.\·ider: 
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(I) the comments <f the legislative auditor on the board's role, as contained 
in the auditor's report dated January, /991: and 

(2) any other relevant factors not addressed in the auditor's report. 

(b) Br Januar_r 15, 1993, the board shall report the results of the stud_r 
to the legislative policy committees having jurfadiction over enl'ironmental 
and natural resource issues and the environment and natural resource 
divisions of the senate finance and house appropriations committees. 1n 
addition to the board's recommendations, the report must include: 

( 1 J specific discussion of each of the legislative auditor's recommendations 
on the board's role; and 

(2) a plan for implementing the board's recommendations, including pro-
posed legislation." 

Page 11, delete line 33 

Renumber the sections in sequence and correct the internal references 

Amend the title as follows: 

Page I. delete line 3 

Page I, line 4, delete everything before "conforming" 

Page I, line 13, after "report" insert "on the role of the pollution control 
agency board" 

Page I. line 14, delete "sections I 16.02," 

Page I, delete line 15 

Page I, line 16, delete "and" and insert "section" 

The motion prevailed. So the amendment was adopted. 

Mr. Morse then moved to amend H.F. No. 2437, as amended pursuant 
to Rule 49, adopted by the Senate April 15, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Page 6, delete lines 4 to 6 

Page 6, line 16, delete "III or II2" and insert "74II or 7412" 

Page 6, lines 26 and 27, delete "titles I and III" and insert "section 
7661" 

Renumber the subdivisions in sequence 

Page 7, line 2, delete "507" and insert" 766/f' and delete" amendments" 

The motion prevailed. So the amendment was adopted. 

CALL OF THE SENATE 

Mr. Morse imposed a call of the Senate for the balance of the proceedings 
on H.F. No. 2437. The Sergeant at Arms was instructed to bring in the 
absent members. 

Mr. Morse then moved to amend H.F. No. 2437, as amended pursuant 
to Rule 49, adopted by the Senate April 15, 1992, as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 
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Page I, after line I 9, insert: 

"Section I. Minnesota Statutes 1990, section 115D.12, subdivision 2. 
is amended to read: 

Subd. 2. JFEES.] (al Persons required by United States Code. title 42. 
section 11023. to submit a toxic chemical release form to the commission 
shall pay a pollution prevention fee of $150 for each toxic pollutant reported 
released plus a fee based on the total pounds of toxic pollutants reported 
as released from each facility. Facilities reporting less than 25.000 pounds 
annually of toxic pollutants released per facility shall be assessed a fee of 
$500. Facilities reporting annual releases of toxic pollutants in excess of 
25.000 pounds shall be assessed a graduated fee at the rate of two cents 
per pound of toxic pollutants reported~ Rel te e.€eed a lelal <>f $3().{)00 peF 
faeikly 

(b) Persons who generate more than 1,000 kilograms of hazardous waste 
per month but who are not subject to the fee under paragraph (al must pay 
a pollution prevention fee of $500 per facility. Hazardous waste as used in 
this paragraph has the meaning given it in section 116.06. subdivision 13. 
and Minnesota Rules, chapter 7045. 

(c) Fees required under this subdivision must be paid to the director by 
January I of each year. The fees shall be deposited in the state treasury 
and credited to the environmental fund." 

Page 5. after line 14. insert: 

"Sec. 8. 1116.4541 !MONITORING PROGRAM.] 

By July I, /993, the agency shall establish a statelt'ide monitoring proxram 
for, and im·entory <l prohahle sources o_f, releases into the air, amhie111 
co11ce11tratio11s in the ah·. and deposition from the air <4 toxic suhsrances ... 

Page 11. after line 30. insert: 

"Sec. 16. !FUNDING FOR MONITORING PROGRAM.] 

The monitoring program established under section 8 must be implemented 
to the extelll allowed hy the additional re\·enues generated hy section I ... 

Page I I , I ine 33. delete "/ to 5" and insert "2 to 6" and after the period. 
insert .. Section I is e.ffectl\'e for fees collected in fiscal year 1994 and 
thereajier." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the amendment. 

Mr. Moe. R.D. moved that those not voting be excused from voting. The 
motion prevailed. 

The roll was called. and there were yeas 38 and nays 25. as follows: 

Those who voted in the affirmative were: 
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Beckman 
Bemon. J.E 
Berdin 
Cohen 
DcCramer 
Dicklich 
Finn 
hank 
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Frederickson. D.J. Kelly 
Frederickson. D.R.KnaaJ.. 
Hottinger Luther 
Hughe'> Marty 
Johmon. D. E. McGowan 
Johmon. D.J. Merriam 
Johnson. JS Mondak 
John:-.ton Mor:-.c 

Neuville 
Nova!,,. 
Olson 
Pappas 
Pariseau 
Piper 
Po2.cmiller 
PriCc 

Tho~c who voted in the negative were: 
Adlins 
Belancer 
Benso~n. D. D. 
Bern 
Bernhagen 

Bertram 
Chmielcw.,ki 
Dahl 
Davi:-. 
DaJ 

Gu:-.tafson 
Halberg 
Kroening 
Langseth 
Larson 

Le-,.,ard 
Mehrkcm 
Metzen 
Moc. R-1) 
Renneke 

The motion prevailed. So the amendment was adopted. 

!I00THDAY 

Ranum 
Reich!!nll 
RivcnCs\ 
Sams 
Spear 
Traub 

Samuehon 
Solon 
Stumri 
Tern1ll1\.'.er 
Vickernlan 

Mr. Dahl moved to amend H.F. No. 2437. as amended pursuant to Rule 
49. adopted by the Senate April 15. 1992. as follows: 

(The text of the amended House File is identical to S. F. No. 2095. I 

Page 11. after line 30, insert: 

"Sec. 14. !REPORT ON RULEMAKING ACTIVITIES.] 

By January I. 1993, the commissioner of the pollution control agency 
shall submit to the /egislath'e commission to re\·iew llllministratfre rules 
and legislatiff committees hm·ing jurisdiction orer environmental and nat
ural resource issues a report describing the ongoing rulemaking actirities 
of the agency as of that date mu/ any additional rulemakini actii·ities the 
ugency plans to begin before July I, /993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Mondale moved to amend H.F. No. 2437. as amended pursuant to 
Rule 49. adopted by the Senate April 15, 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2095.) 

Page 11. after line 30. insert: 

'"Sec. 14. !VIDEO DISPLAY TERMINAL OPERATOR HEALTH 
STUDY.] 

The commissioner of labor and industry shall ret'lew and ident~f\' the 
occupational health problems associated with the operation of i·ideo display 
terminals. The commissioner shall rel'iew existing literature on the subject 
and may conduct additional research. The commissioner shall recommend 
solutions to any health problems that are ident~fied. 

The commissioner shall study the potential savings and benefits to employ
ers in reduced days lost o.ff work due to providing ergonomically correct 
ii·ork stations, antiglare screens, and other features and proxrams, inc/udini 
amount of time in front of video display terminals, also education an<J 
traininf?, designed to prevent injury or illness to \'ldeo display terminal 
operators. The commissioner shall also study the effects of implementation 
o_fother state, county, and city laws, re!Julations, and ordinances regu/atin!J 
video display terminal operators and the ability of emplo_vers to comply with 
those laws. regulations, and ordinances. 
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The commissioner shall report the results of the study and make recom-
mendations to the leRislature h_v Februar_v· /5, /993." 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2437 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 55 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins DeCramer Johm,ton Merriam Reichgott 
Belanger Finn Kelly Metzen Renneke 
Ben:-.on. D.D Flynn Knaak Moe. R.D. Rivene:-.:-. 
Benson. J.E Frank Kroening Mondale Sam:-. 
Bernhagen Frederickson. D.J. Langseth Morse Samuehon 
Bertram Fredericbon. D.R.Lar:-.on Neuville Solon 
Brataa:-. Gustaf:-.on Le:-.:-.ard Novak Spear 
Chmielewski Hottinger Luther Oh,on Stumpf 
Cohen Hughes Marty Pariseau Trauh 
Dahl John~on. D.E. McGowan Pogemiller Vickerman 
Day Johnson. J.B Mehrkens Ranum Waldorf 

So the bill. as amended. was passed and its title was agreed to. 

CONFERENCE COMMITTEE EXCUSED 

Pursuant to Rule 21. Mr. Waldorf moved that the following members be 
excused for a Conference Committee on H.F. No. 2848 at 4:00 p.m.: 

Mrs. Brataas. Ms. Flynn and Mr. Waldorf. The motion prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 2649 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2649. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

H.F. No. 2649: A bill for an act relating to real estate foreclosures: 
establishing a voluntary foreclosure process with waiver of deficiency claims 
and equity: proposing coding for new law in Minnesota Statutes. chapter 
582. 

Mr. Spear moved that the amendment made to H.F. No. 2649 by the 
Committee on Rules and Administration in the report adopted April 16. 
1992. pursuant to Rule 49. be stricken. The motion prevailed. So the 
amendment was stricken. 

H.F. No. 2649 was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 44 and nays 0. as follows: 
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Those who voted in the affirmative were: 

Adkins 
Belanger 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielew~ki 
Day 

DeCramer Johnson. J.8 
Finn Johm,ton 
Flynn Kelly 
Frank Knaak 
Fredericbon. D.J. Kroening 
Fredericbon. D.R.Laidig 
Gustal\on Langst!th 
Hottinger Lar!'>on 
Hughes Lessard 

Luther 
McGowan 
Mehrken:, 
Moe, R.D 
Morse 
Neuville 
Novak 
Pappa:, 
Ranum 

So the bill passed and its title was agreed to. 

[I00THDAY 

Renneke 
Riveness 
Sam:. 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 
Pursuant to Rule IO. Mr. Moe. R.D .. Chair of the Committee on Rules 

and Administration. designated H.F. No. 2000 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
H.F. No. 2000: A bill for an act relating to probate: changing provisions 

relating to merger of trusts. certificates of trust. affidavits of trustees. and 
powers of attorney: amending Minnesota Statutes 1990. sections 508.62: 
508A.62: 523.02: 523.03: 523.07: 523.08: 523.09: 523.11. subdivisions 
I and 2: 523. I 7: 523. 18: 523. 19: 523. 2 I: 523 .22: 523.23. subdivisions I. 
2. 3. and by adding subdivisions: 523.24. subdivisions I. 7. 8. and 9: 
Minnesota Statutes 1991 Supplement. section 518.58. subdivision la: pro
posing coding for new law in Minnesota Statutes. chapters 501B: and 523: 
repealing Minnesota Statutes 1990, section 523.25. 

Was read the third time and placed on its final passage. 

The question was taken on the passage of the bill. 

The roll was called. and there were yeas 50 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Bei:kman 
Belanger 
Ben~on. D. D. 
Benson. J.E 
Bernhagen 
Bertram 
Chmielew.,ki 
Cohen 
Dahl 

Davis 
DeCramer 
Finn 
Flynn 
Frank 
Frederid.son. 
Frederickson. 
Gu .. tafson 
Halbern: 
Hotting"er 

Hul!hes 
Johll son. D. E 
Johnson. J.B. 
Johnston 
Knaak 

D.J. Kroening 
D.R.Laidig 

Larson 
Lessard 
Luther 

McGowan 
Mehrkens 
Merriam 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Pappa" 
Ranum 

So the bill passed and its title was agreed to. 

Rei..:h!!oll 
Kenne"ke 
Rivene"" 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Waldorf 

MOTIONS AND RESOLUTIONS - CONTINUED 
Pursuant to Rule IO. Mr. Moe. R.D .. Chair of the Committee on Rules 

and Administration, designated S. F. No. 1880 a Special Order to be heard 
immediately. 

SPECIAL ORDER 
S.F. No. 1880: A bill for an act relating to workers' compensation: reg

ulating benefits and coverage; providing penalties: amending Minnesota 
Statutes 1990, sections 176.011, subdivisions 3, Ila. and 18: 176.101. 
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subdivisions I. 2. and 3f: 176.102. subdivision 11: 176.111. subdivision 
18: and 176.645. subdivisions I and 2: proposing coding for new law in 
Minnesota Statutes. chapter 176. 

Mr. Chmielewski moved to amend S.F. No. 1880 as follows: 

Delete everything after the enacting clause and insert: 

"Section I. !APPROPRIATION: DEPARTMENT OF LABOR AND 
INDUSTRY.] 

(al Total Appropriation $ 2.300.000 

This appropriation is from the workers' com-
pensation special compensation fund to the 
commissioner of labor and industry for the 
biennium ending June 30. 1993. This appro-
priation is for the purpose of carrying out the 
additional duties imposed on the commissioner 
by S.F. No. 2107 as enacted by the 1992 leg-
islature. This section is of no effect if S.F. No. 
2107 is vetoed. 

(bi $141.000 of this appropriation is for the 
purpose of setting standards of treatment 
required by S.F. No. 2107. article 4. section 
21. 

(cl $415.000 of this appropriation is for the 
purpose of carrying out duties with respect to 
managed care plans required by S. F. No. 2107. 
article 4. section 13. 

(d) $68.000 is for adopting the relative value 
fee schedule as required by S.F. No. 2107. arti
cle 4. section 15. 

(el $500.000 is for the duties under S.F. No. 
2107. article 4. not provided for in paragraph 
(b). (c). or (d). 

(f) $350.000 is for the fraud unit created by 
S.F. No. 2107. article 3. section 30. 

(gl $170.000 is for the duties created under 
S. F. No. 2 I 07. article 3. section 29. 

(h) $656.000 is to carry out other duties 
assigned to the commissioner. 

( i I The complement of the department of labor 
and industry is increased by ten positions. 

(j) In addition to the increases in paragraph (i). 
the complement of the department of labor and 
industry is increased by 15 positions until June 
30. I 994 ... 

Delete the title and insert: 

"A bill for an act relating to workers' compensation: funding various 
activities of the department of labor and industry: appropriating money:· 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 1880 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 55 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berg I in 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 

Davb Johnson. D.E. 
Dav Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Flynn Knaak 
Frank Laidi!! 
Fredericbon. D.R.Lang;eth 
Gw,tafson Larson 
Halber!! Lessard 
Honing"er Luther 
Hughes McGowan 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuvi\k: 
Novak 
Olson 
Pappas 
Pari~au 

Piper 
Po!!emiller 
PriCe 
Ranum 
Renneke 
Solon 
Spear 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended. was passed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess until 6:20 p.m. The 
motion prevailed. 

The hour of 6:20 p.m. having arrived. the President called the Senate to 
order. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 1993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion; 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency; establishing a dem
onstration enforcement project for high occupancy vehicle lane use; amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. 19. subdivision I; and 216C.15. subdivision I: Minnesota Statutes 
I 99 I Supplement. section 169.346. subdivision I; proposing coding for 
new law in Minnesota Statutes. chapters 169: and 473. 

There has been appointed as such committee on the part of the House: 

Johnson. A.; Seaberg and Mariani. 

Senate File No. 1993 is herewith returned to the Senate. 
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Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F No. 2199: A bill for an act relating to waste management: defining 
postconsumer material: emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content: amending provisions related to designation of waste: expanding fee 
exemptions for waste residue from certain construction debris processing 
facil itles; strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected: requiring recycled content in and 
recyclability of telephone directories and requiring recycling of waste direc
tories; changing provisions relating to financial responsibility requirements 
and low-level radioactive waste: requiring labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring studies on automobile waste. 
construction debris. and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendments and addi
tions related to solid waste management: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 168.121: I ISA.03. 
subdivision 36a. and by adding subdivisions: I ISA.07. by adding a sub
division: I ISA.32: I ISA.557. subdivision 3: 1 ISA.63. subdivision 3: 
I ISA.81. subdivision 2: I ISA.87: 1 ISA.93. by adding a subdivision: 
115A. 98 I: 116. 12. subdivision 2: 325E. 12: 325E. 125. subdivision I: 
400.08. subdivisions 4 and 5: 400.161: 473.811. subdivision Sb: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. sections 
16B.122. subdivision 2: 1 ISA.02: I ISA.15. subdivision 9: I ISA.411. sub
division I: I ISA.83: I ISA.9157. subdivisions 4 and 5: I ISA.919. sub
division 3: I ISA.93. subdivision 3: I ISA.931: 116.07. subdivision 4h: 
116.90: I 16C.852: and 473.849: Laws 1990. chapter 600. section 7: Laws 
1991. chapter 337. section 90: proposing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

There has been appointed as such committee on the part of the House: 

Wagenius. Rukavina and Pauly. 

Senate File No. 2199 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April I 6. I 992 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
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the following Senate File: 

S. F No. 2314: A bill for an act relating to the city of Minneapolis: requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs: amending Minnesota Statutes 1990. section 469. 1831. by 
adding a subdivision. 

There has been appointed as such committee on the part of the House: 

Rice. Sarna and Kahn. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report oft he Conference Committee on Senate File No. 1619. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 16 I 9: A bill for an act relating to crimes: expanding list of 
offenses that result in ineligibility for a pistol permit to include all felonies. 
domestic abuse. and malicious punishment of a child: amending Minnesota 
Statutes 1990. section 624. 713. subdivision I: and Minnesota Statutes 1991 
Supplement. section 624. 712. subdivision 5. 

Senate File No. 1619 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1938. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 1938: A bill for an act relating to landlords and tenants; providing 
for assignment to the county attorney of the landlord's right to evict for 
breach of the covenant not to sell drugs or permit their sale: clarifying the 
law on forfeiture of real estate interests related to contraband or controlled 
substance seizures; amending Minnesota Statutes 1990, sections 504. 181. 
subdivision 2: and 609.5317, subdivision I. 

Senate File No. 1938 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2111, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.f No. 2111: A bill for an act relating to living wills: adding certain 
information to the suggested health care declaration form: amending Min
nesota Statutes 1990. section 145B .04. 

Senate File No. 2111 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2499. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2499: A bill for an act relating to natural resources: authorizing 
the establishment of the Mille Lacs preservation and development board: 
proposing coding for new law in Minnesota Statutes. chapter 103F 

Senate File No. 2499 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1157. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F No. 2157: A bill for an act relating to agricultural development: 
redefining agricultural business enterprise for purposes of the Minnesota 
agricultural development act: amending Minnesota Statutes 1991 Supple
ment. section 41C.02. subdivision 2. 

Senate File No. 2257 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2514. 
and repas-sed said bill in accordance with the report of the Committee. so 
adopted. 

S. F. No. 2514: A bill for an act relating to the Yellow Medicine county 
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hospital district; providing for hospital board membership and elections: 
amending Laws 1963. chapter 276. section~ 2. subdivision 2. and by adding 
subdivisions: and 4. 

Senate File No. 2514 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2800. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2800 is herewith transmined to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2800 

A bill for an act relating to health care: providing health coverage for 
low-income uninsured persons: establishing statewide and regional cost 
containment programs: reforming requirements for health insurance com
panies: establishing rural health system initiatives: creating quality of care 
and data collection programs: revising malpractice laws: transferring author
ity for regulation of health maintenance organizations from the commis
sioner of health to the commissioner of commerce: giving the commissioner 
of health certain duties; creating a health care access account: imposing 
taxes: appropriating money: amending Minnesota Statutes 1990. sections 
16A. I 24, by adding a subdivision; 43A. I 7. subdivision 9; 43A.316. by 
adding subdivisions; 60B.03. subdivision 2; 60B. 15; 60B .20; 62A.02. sub
divisions I. 2. 3. and by adding subdivisions; 62D.0I. subdivision 2; 
62D.02. subdivision 3. and by adding a subdivision; 62D.03; 62D.04; 
62D.05. subdivision 6; 62D.06. subdivision 2; 62D.07. subdivisions 2. 3. 
and 10; 62D.08; 62D.09. subdivisions I and 8; 62D.10. subdivision 4; 
62D. IL 62D.12. subdivisions I. 2. and 9; 62D.121. subdivisions 2. 3a. 4. 
5. and 7; 62D.14; 62D. 15; 62D.16; 62D. I 7; 62D. 18; 62D.19; 62D.20. sub
division I; 62D.2 I; 62D.211; 62D.22. subdivision 10; 62D.24; and 62D.30. 
subdivisions I and 3; 62E.02. subdivision 23; 62E. 10. subdivision L 
62E. I 1. subdivision 9. and by adding a subdivision; 62H .0 L I 36A. 1355. 
subdivisions 2 and 3; 144.581. subdivision L 144.699. subdivision 2; 
145.682. subdivision 4; 256.936. subdivisions I. 2. 3. 4. and by adding 
subdivisions; 256B.057. by adding a subdivision; 290.01. subdivision 19b; 
290.06. by adding a subdivision; 290.62; and 447.31. subdivisions I and 
3; Minnesota Statutes 1991 Supplement. sections 62A.3 I. subdivision I; 
62D.122; 145.61. subdivision 5; 145.64. subdivision 2; 256.936. subdi
vision 5; and 297 .02. subdivision I; 297 .03, subdivision 5; proposing coding 
for new law in Minnesota Statutes, chapters 16A; 43A; 62A; 62E; 621; 
136A; 137; 144; 214; 256; 256B; and 604; proposing coding for new law 
as Minnesota Statutes. chapter 62L; repealing Minnesota Statutes 1990. 
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sections 43A.316. subdivisions I. 2. 3. 4. 5. 6. 7. and 10: 62A.02. sub
divisions 4 and 5: 62D.041. subdivision 4: 62D.042. subdivision 3: 62E.5 I: 
62E.52: 62E.53: 62E.54: and 62E.55: Minnesota Statutes 1991 Supplement. 
section 43A.316. subdivisions 8 and 9. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.f' No. 2800. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.f' No. 2800 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

COST CONTAINMENT 

Section I. I 621.0 I I I PURPOSE. I 

The le[?islature finds that the staggering growth in health care costs is 
/wring a dew1statinR effect on the health and cost of fii,ing of Minnesota 
residems. The legislature further .f/'nds that the number of uninsured and 
underinsured residents is grmi·ing each rear and that the cost of health care 
coverage for our insured residents is in(·reasing annually at a rate that far 
exceeds the state's overall rate (~{ i,~flation. 

The legislature further finds that it must enact immediate and intensive 
cost containment measures to limit the grmvth of health care expenditures, 
reform insurance practices, and.finance a plan that offers access to afford
able health care for our permanent residents by capturing dollars now lost 
to inefficienCV.es in Minnesota's health care system. 

The legislature further finds that controlling costs is essential to the 
maintenance of the many factors contributing to the quality of l(fe in Min
nesota: our environment, education system, safe communities, affordable 
housing, prm·ision ojfood, economic i·itality, purchasing power. and stable 
population. 

It is, therefore, the intent of the let-<islature to lay a new foundation for 
the deli\'ery and.financing of health care in Minnesota and 10 call this new 
fo11ndation The Minnesota Health Right Act. 

Sec. 2. 162103] [DEFINITIONS. I 

S11bdivision I. [ SCOPE OF DEFINITIONS.] For p11rposes of"this chapter. 
the Ierms defined in Ihis section hai·e the meanings gh·en. 

S11bd. 2. I CLINICALLY EFFECTIVE. I "Clinicall_r effective" means that 
the use of a particular medical Iechnology improi-es patient clinical staius, 
as measured br medical condition. survival rates, and other rariables, and 
that the use of the particular technolog\' demonstrates a clinical adrantage 
m·er a/1ernative technologies. 

S11bd. 3. [COMMISSION.] "Commission" or "state commission" means 
the Minnesota health care commission established in section 621.05. 
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Subd. 4. [COMMISSIONER.] "Commissioner" means the commissioner 
qf healrh. 

Suhd. 5. [COST EFFECTIVE.] "Cost effectire" means that the economic 
costs ofusinx a particular 1echnofo1(\' to achifl·e imprO\·emem in a patient's 
health outcome are justi}i'ed ghen a comparison to both the economic costs 
and the improi'ement in patient he£1frh outcome resulting from the use of 
alternath·e technoloiies. 

Suhd. 6. [GROUP PURCHASER.] "Group purchaser"""'"'-'" person 
or organi:arion that purchases health care senices on beha{lofan identified 
group (fpersons, regardless of whether the cost of cm·erage or senices is 
puidfor by the purchaser or by the persons receii'ing cm·erage or serrices, 
asfurrher defined in rules adopted by The commissioner. "Group purchaser" 
includes, but is not limited to, health insurance companies. health main
tenance organi:ations and other health plan companies; employee health 
plans <ffered by se(f-insured employers; group health cm·erage ojfered by 
fraternal organi:ations, projf!ssional associations, or other organi:ations: 
state and federal health care programs: state and lol·al public employee 
health plans; \rorkers' compensarion plans; and the medical component (>f 
auromobile insurance cm·erage. 

Subd. 7. [IMPROVEMENT IN HEALTH OUTCOME.[ "fmpromnent 
in health outcome" means an imprm·ement in patient clinical stallls, mzd 
an improremelll in patient quality-r>f-life status, as measured hy ability to 
function, ability to return to work. and other variables. 

Subd. 8. I PROVIDER.] "Prot'lder" or "health care prol'ider" means a 
person or organi:ation other than a nursing home that pro\'ides health care 
or medical care services within Minnesota for a fee, as further defined in 
rules adopted by the commissioner. 

Sec. 3. [62J.04] [CONTROLLING THE RATE OF GROWTH OF 
HEALTH CARE SPENDING l 

Subdi,·ision I. [COMPREHENSIVE BUDGET.] The commissioner of 
health shall set an llllfllWI limit 011 the rare ,~f growth of public and private 
spending on hea/1h care sert'lcesf(Jr Minnesota reside111s. The limit on gron·th 
must be set ar a lei·el that n·ill slow the current rate qf grou·th by at /el/SI 
ten percelll per year using the spending growth rate for 1991 as a base 
year. This limit must be achiemble through !,{oodf(li1h. cooperalil·e e_jf"orts 
of heal1h care consumers. purchasers. and providers. 

Suhd. 2. [DATA COLLECTION.[ For purposes o(setting limits under 
this section. the commissioner shall collect from all Minnesota health care 
providers data on patiem revenues receh'ed during a lime period specified 
b\' the commissioner. The commissioner shall also collect data 011 health 
cGre spendini from all group purchasers of health care. All health care 
providers and group purchasers doing business in the srate shall prui·ide 
the data requested by the commissioner at the times and in the form specUied 
by the commissioner. Pn~fessional licensing boards and stale agencies 
responsible for licensing, registering. or regulating pro\'iders shall coop
eratefully u·ith the commissioner in achiei1i11g compliance wi1h the reporting 
requiremellls. Intentional failure to provide reports requested under this 
section is grounds for rei•ocation of a license or other disciplinary or reg
ulatory action against a regulared proi'ider. The commissioner may assess 
a fine against a provider who refuses to provide information required by 
the commfasioner under this section. /fa proi-ider rejl1ses to provide a report 
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or information required under thi.\· section, the unnmissioner may ubtuin a 
court order requiring the proi•ider to produce documents and allowini the 
commissioner to inspect the records of the proi·ider for purposes of obtaining 
the information required under this section. All data recei\·ed is 11011puhlic, 
trade secret information under section I 3 .37. The commfasioner shall estab• 
fish procedures and .mfeguards to ensure that data prol'ided to !he Minnesota 
health care commission is in a form that does not identifv individual patients, 
pnwiders. employers. purchasers, or other indil'idua/s and organi:ations, 
except with the permission of the aJTected indii'idual or orianization. 

Suhd. 3. JCOST CONTAINMENT DUTIES. J After ohtai11i11x the adl'ice 
and recommendations of rhe Minnesota health care commi.nion, the com
missioner shall: 

(I) establish statewide and regional limits 011 growth in wtal health care 
spending under £his section, monitor regional and statewide complhmce 
with the .\pending limits, and take action to achieve compliance to the extent 
alilhori:ed by the /ef?is/ature; 

(2) dil'ide the state into no feiver than four regions. ivith one of those 
regions being the Minneapo/1.\"!St. Paul metropolitan statistical area. for 
purposes ojfosterinx the dei·elopment of rer,ional health planning and coor
dination of health care delivery among regional health care systems and 
11·orking to achieve .\pending limits; 

(J) provide technical assistance to regional coordinating boards; 

(4) monitor the qua/;ty o_f"health care throughollf the state. conduct ('011-

sumer sati.~faction surveys, and take action as neces::wry tu ensure a,1 appro
priate lei·el of quality; 

(5) tfei·elop uniform billinP,forms, uniform electronic bill inf!, procedures, 
and other unff"orm claims procedures for health care proriders by January 
I. 1993. 

(6) undertake health planning re.\ponsibilities as prm·ided in section 
621./5, 

(7) numilor and promote the development and implementation <d'practice 
parameters; 

(8) autlwri:.e, fund, or promote research and experimelllation on new 
technologies and health care procedures; 

(9) designate centers <d' excellence for .,peciah:::.ed and high-cost proce
dures and treatment and establish minimum standards and requiremenafor 
particular procedure.<; or treatment; 

(IO) administer or coll/ractfOr staten·ide consumer education and wellness 
pr<>P,rams that will imprm'e the health of Minnesotans and increase indi
ridual responsibility relating to personal health and the delivery of health 
care .,·en·tces: 

(II) admini.<;ter the health care analysis unit under article 7: and 

( 12) undertake other actfrities to monitor and m·ersee the delivery of 
health care services in Minnesota with the xoal <d' improving a.ff'ordability, 
quality. and accessibility of health care for all Minnesotans. 

Subd. 4. [CONSULTATION WITH THE COMMISSION.! Be}<1re under
taking any o_f" the duties required under this chapter. the commissioner of 
health shall consult with the Minnesota health care commission and obtain 
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the commission's adrice and recommendations. If the commissioner illlends 
to depart from the commission's recommendations. the commissioner shall 
i,torm the commission of the intended departure, prol'ide a wrillen expla
nation of the reasons.fOr the departure, and give the commission an oppor
tunity to commenl on the intended departure. If. lfter receiving the 
commission's comment, the commissioner still intends to depart from the 
commission's recommendations. the commissioner shall notf\' each member 
of the legislatfre m·ersight commi."lsio,1 <lthe commissioner's intent to deparl 
from the recommendations of the Mfrinesota health care commission. The 
notice to the legislatii·e orersight commission must be prorhled at least ten 
days before the commissioner takes final action. If emergency action is 
necessar\' that does not allow the commissioner to obtain the (l{frice and 
recommt'ndations of the Minnesota health care commission or to prm·ide 
adrnnce notice and an opportunity for comment as required in this subdi
i·ision, the commissioner shall provide a wrillen notice and explanation to 
the Minnesota health care commission and the /ep,islatii·e oi·ersighr com
mission at the earliest possible time. 

Subd. 5. lAPPEALS.] A person or organi::.ation may appeal a decision 
of the commissioner through a contested case proceeding under chapter 14. 

Suhd. 6. IRULEMAKING.] The commissioner shall adopt rules under 
chapter 14 to implement this chaprer, including appeals of decisions by the 
Minnesota healrh care commission and the regional coordina1;,1g boards. 

Subd. 7. [PLAN FOR CONTROLLING GROWTH IN SPENDING.] /a) 
Br Januarr 15. 1993, the Minnesota health care commission shall submit 
u) the legi.~larure and the governor for approval a plan. with as much detail 
as possible, for slowing the growth in health care spending to the growth 
rate identified bv the commission, beginning Julv I. 1993. The goal of the 
plan shall be to reduce the growth rate of health care spending, adjusted 
for population changes, so that it declines by at least ten percent per year 
for each of the nexr five years. The commission shall use the rate of spending 
growth in 1991 as the ba.,;e year for developint:: its plan. The plan may 
include tenrative tart::ets for reducin_K the growth in spending for consid
eration by the legislature. 

(b) In developing the plan, the commission shall consider the adi·isahiliry 
and feasibility of the following options, but is not obligated to incorporate 
them into the plan: 

( l) data and methods that could be used to calculate regional and state
wide spending limits and the various options.for expressing spending limits, 
such as maximum percentage growth rates or acwarially adjusted average 
per capita rates that reflect the demographics of the state or a region of 
the state; 

(2) methods of adjusting spending limits to account for patients who are 
not Minnesota residents, to reflect care provided to a person outside the 
person's region, and to adjust for demographic changes over time; 

(3) methods that could be used to monitor compliance with the limits; 

(4) criteria for exempting spending on research and experimentation on 
new technologies and medical practices when selling or enforcing spending 
limits; 

(5) methods that could be used to help pr<widers, purchasers, consumers, 
and communiries control spending growth; 
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(6) methods of idem(f\'ing actirities <4 consumers. prm·iders, or pur
chasers that contribute to excessfre growth in spending: 

(7) methods <4 encouraging l'oluntary activities that will help keep spend
ing u·ithin the limits; 

(8) methods of consulting proi'iders and obtaining their assfatance and 
cooperation and .uteguards that are necessary to protect providers from 
abrupt changes in rei·enues or practice requirements; 

(9) methods <l a\NJiding, preventing, or recoi•ering spending in excess of 
the rate of grmi•th identified by the commission: 

(JO) methods of depriring those who heneJ;tfinanciallyfrom overspending 
of the benefit of overspending, including the option of recm·ering the amount 
of the excess spending from the greater provider community or from indi
vidual providers or groups of providers through targeted assessments; 

( 11) methods of reallocating health care resources among prol'ider groups 
to correct existing inequities, reward desirable provider activities, dis
courage undesirable acth1ities, or improw the quality, affordability, and 
aL·cessibility of health care services; 

( 12) methods <t imposing mandatory requirements relating to the delivery 
of health care, such as practice parameters, hospital admission protocols, 
24-hour emergency care screening systems, or designated specialty 
prm·iders: 

( I 3) methods of preventing unfair health care practices that give a provider 
or group purchaser an unfair advantage or financial benefit or that sig
nificantly circumvent, suhi•ert, or obstruct the goals of this chapter; 

( 14) methods of providing incentives through .,pecial spending alloll'ances 
or other means to encourage and reward special projects to improi·e out
comes or quality of care; and 

( 15) the ad,•isability or feasibility of a s,vstem of permanent, regional 
coordinating boards to ensure community involvement in activities to 
improve affordability, accessibility, and quality of health care in each region. 

Sec. 4. [62105] [MINNESOTA HEALTH CARE COMMISSION.] 

Subdivision I. [PURPOSE OF THE COMMISSION.] The Minnesota 
health care commission consists of health care providers, purchasers, con
sumers. employers. and employees. The two major functions of the com
mission are: 

( 1) to make recommendations to the commissioner of health and the 
legislature regarding statewide and regional limits on the rate of growth of 
health care spending and activities to prevent or address spending in excess 
of the limits: and 

( 2) to help Minnesota communities, providers. group purchasers, employ
ers, employees, and consumers improve the affordability, quality, and acces
sibility of health care. 

Subd. 2. [MEMBERSHIP.] (a) [NUMBER.] The Minnesota health care 
commission consists of 25 members, as specified in this subdivision. A 
member may designate a representative to act as a member of the commission 
in the member's absence. The governor and legislature shall coordinate 
appointments under this subdivision to ensure gender balance and ensure 
that geographic areas of the state are represented in proportion to their 
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population. 

(b! !HEALTH PLAN COMPANIES.! The commission includes four mem
bers represellling health plan companies, including one member appointed 
by the Minnesota Council of Health MaintenanceOrgani:ations, one member 
appoimed by the Insurance Federation ofMinnesota, one member appointed 
by Blue Cross and Blue Shield <l Minnesota, and one member appoillfed 
by the f.:OVernor. 

/c! !HEALTH CARE PROVIDERS.] The commission includes six mem
bers representing health care proriders. including one member appointed 
by rhe Minnesota Hospital Association, one member appointed by the Min
nesota Medical Association, one member appointed by the Minnesota Nurses' 
Association, one rural physician appointed by 1he gm·ernor, and two mem
bers appoimed by the gm·ernor to represent providers other than hospitals, 
physicians. and nurses. 

(d) I EMPLOYERS.] The commission includes four members represe11ting 
employers. including (I) two members appointed by the Minnesota Chamber 
of Commerce, includi'n!? one selj~insured employer and one small employer; 
and (2) two members appointed by the governor. 

(e) !CONSUMERS.I The commission includesffre consumer members, 
including three members appointed by the governor, one of whom must 
represelll persons over age 65; one appoillled under the rules of the senate; 
and one appoill!ed under the rules of the house of represelllatfres. 

(I) I EMPLOYEE UNIONS.) The commission includes three represema
tfres of labor unions. including two appointed by the AFL-C/O Minnesota 
and one appointed by the governor to represent other unions. 

(g) !STATE AGENCIES.] The commission includes the commissioners of 
commerce, employee relations, and human services. 

(h) !CHAIR.) The governor shall designate the chair of the commission 
from among the goi-ernor's appointees. 

Subd. 3. !FINANCIAL INTERESTS OF MEMBERS.] A member rep
resenting employers, consumers, or employee unions must not hm·e any 
personal financial interest in the health care system except as an indiridual 
consumer of health care services. An employee who participates in the 
managemelll of a health benefit plan may serve as a member represellling 
employers or unions. 

Subd. 4. !CONFLICTS OF INTEREST.] No member ma_Y participate or 
vote in commission proceedings involving an individual prot'ider. purchaser, 
or patient, or a specijlC activity or transaction, if the member has a direct 
financial interest in the outcome of the commission's proceedings other than 
as an indl\'idual consumer of health care services. 

Subd. 5. !IMMUNITY FROM LIABILITY.) No member of the commis
sion shall be held civilly or criminally liable for an act or omission by that 
person if the act or omission was in good faith and within the scope of the 
member's responsibilities under this chapter. 

Subd. 6. ITERMS; COMPENSATION; REMOVAL; AND VACANCIES.] 
The commission is governed by section I 5 .0575. 

Subd. 7. !ADMINISTRATION.) The commissionerof health shall prol'ide 
office space, equipmelll and supplies, and technical support to the 
commission. 
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Subcl. 8. [STAFF.l The commission ma\' hire an executire director who 
serves in the unclassified sen·ice. The exec'utive director may hire employees 
and consulrants as authorized by the commission and may prescribe their 
dutfrs. The attorney Keneral shall prm·ide legal services to the commission. 

Sec. 5. 1621.071 I LEGISLATIVE OVERSIGHT COMMISSION.I 

Subdii·ision I. I LEGISLATIVE OVERSIGHT. I The legislative commis
sion on health care access revieit·s the activities qf the commissioner of 
health, the state health care commission, and all other state agencies 
invofred in the implementation and adminfatration of this chapter, including 
eff(1rts to obtain federal approval throuih waivers and other means. 

Subd. 2. !MEMBERSHIP.] The legislative commission on health care 
access consists of.fire members ol the senate appointed under the rules of 
the senate wul.five members <if the house of representatives appointed under 
the rules of the house of represe11tatives. The legislative commission 011 

health care access must include three members of the majority party and 
two members of the minority party in each house. 

Suhd. 3. !REPORTS TO THE COMMISSION.I The commissioner of 
health and the Minnesota health care commission shall report on their 
activities and the activities <if the regional boards annually and at other 
times at the request <~{ the legislative commission on health care access. 
The commissioners of health. commerce, and human ser\'ices shall prm·ide 
periodic reports to the legislative commission on the progress ofrulemaking 
that is authori:ed or required under this act and shall not((,· members of 
the commission when a draft of a proposed rule has been completed and 
scheduled for publication in the State Register. At the request of a member 
of the commission, a commissioner shall prm·ide a description and a copy 
of a proposed rule. 

Subd. 4. !REPORT ON REVENUE SOURCES.] The /egislatii'e com
mission m1 health care access shall study the long-term integrity and stability 
of the rn·enue sources created in this act as the funding mechanism for the 
health riiht program and related health care initiatives. The study must 
include: 

( l) an analysis of the impact of the provider taxes on the health care 
system and the relationship between the taxes and other initiatives related 
to health care access, affordability, and quality; 

(2) the adequacy <if the revenues generated in relation to the costs of a 
full_i- implemented and appropriate/_\- designed health right program; 

( 3) the extent to which provider taxes are passed on to individual and 
group purchasers and the ahilitv of individual providers and groups of 
provider to absorb all or part of the tax burden; 

(4) alternative .funding sources and financing methods; and 

(5) other appropriate issues relatini to the financing of the health right 
program and related initiatives. 

The commission shall provide a preliminary report and recommendations 
to the legislature by January 15, 1993, and a final report and recommen
dations by January l 5, 1994. The commissioners of revenue, human services. 
and health shall provide assistance to the commission. 

Sec. 6. 1621.09] [REGIONAL COORDINATING BOARDS.] 
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Subdi\'ision I. !GENERAL DUTIES. I The regional coordinating hoards 
are locally controlled boards consisting ofprm'iders, helllih plan companies. 
employers, consumers. and elected ojji'cials. Regional boards may: 

(I) recommend that the commissioner sanction roluntary agree mews 
het11·een providers h1 the region that will improre quality, access, or ajf"ord
abi!ity <!l health care hut might consiitule a \'iolmion <l antitrust laws fl 
undertaken without gm·ermnent direction: 

(2) make recommendations to Ihe commissioner regarding 1m1jor capital 
expenditures or the introduuion <4expensire 11e1t· technologies wuf medical 
pracrh·es thal are heing proposed or comidered by prm·iders: 

(3) undertake i·olun!an acth'ities to educate cm1.rnmers. proriders, and 
purchasers or to promotC \'olu111ary. cooperatire community cost colllain
ment, access, or quality of care projects: 

(4) make recommendations 101he commissioner rexarding 1rnys qj"imprm·
ing qffordability, accessibility, and quality o.lhealrh care in 1he region mu/ 
throughout the stare. 

Subd. 2. I MEMBERSHIP.] (a) Each regional health care management 
board consists <d" 16 memhers as prodded in this .rnbdi1·isio11. A member 
may designate a representatire to act as a memher (d" the commission in 
the member's absence. 

(h/ !PROVIDER REPRESENTATIVES.] Each regional hoard must 
include four memhers represeming health care proriders who prnctice in 
the region. One member is appointed by the Minnesota Medical Association. 
Om, member is appointed b\' the Minnesota Hospital Association. One 
member is appointed by the Minnesota Nurses' Association. The remaining 
memher is appoimed hy the governor to represelll prm·iders other than 
physicians. hospitals, and nurses. 

(c/ [HEALTH PLAN COMPANY REPRESENTATIVES.] Each regional 
hoard includes three memhers representing health plan companies 1\'ho 
prm·ide cm·erage for residents qf the region, including one memher repre
se111ing health insurers ll'ho is elected hy a rote <4' all health insurers 
prm·iding coverage in the region. one member elected hy a \'Ole lfall health 
mai111e11ance organi:arions proddinx cm·erage in the region, and one mem
ber appointed by Blue Cross and Blue Shield ql Minnesota. The j(mrth 
member is appointed hy the ;<m·ernor. 

(d/ !EMPLOYER REPRESENTATIVES. [ Regional boards include three 
memhers represenling employers in the region. Employer repres£'1llatires 
are elected by a 1·ote qf the employers u·ho are members rd chambers lf 
commerce in !he region. At least one memher must represe111 se((insured 
employers. 

(e) I EMPLOYEE UNIONS.] Regional boards include one member 
appoin1ed hy the AFL-CIO Minnesota whv is a union member residinx or 
working in the region or who is a represenlative of a union thal is £u·tire 
in the region. 

(/) I PUBLIC MEMBERS.] Regional boards include three consumer mem
bers. One consumer member is elected hr the communitr health hoards in 
the region, with each community heal!h ·board hal'ing One \'Ole. One con
sumer member is elected by the state legislators ivith districts in the region. 
One consumer member is appointed by the gm·enwr. 
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(g! !COUNTY COMMISSIONER.] Regional boards include one member 
who is a count\' board member. The count\' board member is elected br a 
vote of all of the county board members in the region, with each cuullfy 
board having one i•ote. 

( h) I STATE AGENCY. l Regional boards include one state agencr com
missioner appointed by the gm•ernor to represellf state health corerage 
programs. 

Subd. 3. I ESTABLISHMENT OF REGIONAL COORDINATING ORGA
NIZATIONS AND STRUCTURE.] The providers of health services in each 
region should begin formulating the appropriate structure for organizing 
the de/ii>ery networks or systems to accomplish the objectives in subdivision 
I. Once a draft plan is outlined, or during the drafting process, other 
entities should be included as appropriate so as to ensure the comprehen
siveness of the plan and the regional planning process. The ultimate structure 
of the regional coordinating organization may vary by region and in com
position. Each region may consult with the commissioner of health and the 
Minnesota health care commfasion during the planning process. 

Subd. 4. !FINANCIAL INTERESTS OF MEMBERS.I A member rep
resentinx employers, consumers. or employee unions must not ha\'e any 
persona/financial interest in the health care system except as an indfridual 
con.rnmer <f health care services. An employee who participates in the 
management <la health benefit plan may serve as a member representing 
employers or unions. 

Subd. 5. {CONFLICTS OF INTEREST. I No member may participate or 
vote in commission proceedings invol\iing an indit'idual prm•ider, purchaser, 
or patient. or a spec(ffr· activity or transaction, if the member has a direct 
.financial interest in the outcome <~{the commission's proceedings other than 
as an individual consumer of health care serl'ices. 

Subd. 6. !TECHNICAL ASSISTANCE. J The srnte hea/1h care commis
sion shall prm·ide technical assistance to regional boards. 

Subd. 7. {TERMS: COMPENSATION: REMOVAL: AND VACANCIES.] 
Regional coordinating boards are go\'erned by section 15 .0575, except that 
members do not recefre per t!iem payments. 

Subd. 8. !REPEALER.] This section is repealed ej/ectire Julr I, /993. 

Sec. 7. 162J. 15] {HEALTH PLANNING.] 

Subdivision I. {HEALTH PLANNING ADVISORY COMMITTEE. I The 
Minnesota health care commi.\·sion shall convene an adi•isorr committee to 
make recommendations regarding the use and distribution o_(new and exist
ing health care technologies and procedures and major capital expenditures 
by prm•iders. The adl'isory committee may include members of the state 
commission and other persons appointed by the commission. The adi'i.rnry 
commirree must include at least one person representing physicians, at least 
one person representing hospitals, and at least one person representing the 
health care technology industry. Health care technologies and procedures 
include high-cost pharmaceuticals, organ and other high-cost transplams, 
high-cost health care procedures and devices excluding United States Food 
and Drug Administration apprm'ed implantable or wearable medical 
de\'h·es. and expensft'e, large-scale technologies such as scanners and 
imagers. 
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Subd. 2. [HEALTH PLANNING.] In consultation u-ith the health plan
ning adl'isory commitree. the Minnesota health care commis.\-ion .,hall: 

(I) make recommendations on the types <?f high-cost rechnologies, pro
cedures, and capital expenditures for which a plan on statei,dde use and 
distribution should be made; 

(2) dn·elop criteria for ei·aluating new high-cost health care technology 
and procedures and major capital expenditures that take into consideration 
the clinical effectfreness, cost effecth'eness, and health outcome: 

( 3) recommend to the commissioner of health and the regional coordi
natinK organizations statewide and regional goals and tar~ets for the dis
tributfon and use of new and existing high-cost health care technologies 
and procedures and major capital expenditures; 

(4) make recommendations to the commissioner regarding the designation 
<?f centers of excellence for transplants and other specia/i:ed medical pro• 
cedures; and 

(5) make recommendations to the commissioner regarding minimum vol· 
wne requirements for the performance of certain procedures by hospitals 
and other health care facilities or providers. 

Sec. 8. [62J.17] !EXPENDITURE REPORTING.] 

Subdivision I. !PURPOSE.] To ensure access to affordable health care 
sen·ices for all Minnesotans it is necessary to restrain the rate of growth 
in health care costs. An important.factor believed to contribute to escalating 
costs may be the purchase <?f costly neH' medical equipment, major capital 
expenditures, and the addition of new specialized sen·ices. Alier spending 
limits are established under section 621.04, providers. patients, and com
munities will have the opportunity to decide for themselves whether the_,, 
can afford capital expenditures or new equipment or speciali:ed sen;ices 
within the constraints of a spending limit. In this environment, the state's 
role in rei'iewing these spending commitments can be more limited. However, 
during the interim period until spending targets are established, it is impor
talll to prevent unrestrained major spending commitments that will contribute 
further to the escalation of health care costs and make future cost con• 
tainment efforts more difficult. In addition, it is essential to protect against 
the possibility that the legislature's expression of its attempt to control health 
care costs may lead a provider to make major spending commitments before 
targets or other cost containment constraillls are fully implemented because 
the provider recognizes that the spending commitment may not be considered 
appropriate, needed, or affordable within the context of a fixed budget for 
health care spending. Ther~fore, the legislature finds that a requirememfor 
reporting health care expenditures is necessary. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the terms defined 
in this subdivision have the meanings given. 

(a) [CAPITAL EXPENDITURE.] "Capital expenditure" means an 
expenditure which. under generally accepted accounting principles, is not 
properly chargeable as an expense of operation and maintenance. 

(b) [HEALTH CARE SERVICE.] "Health care service" means: 

(I) a service or item that would be covered bv the medical assistance 
program under chapter 2568 if provided in accordance with medical assis
tance requirements to an eligible medical assistance recipient; and 
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( 2) a sen·ice or item that would be CO\'ered h\' medical assi.Hance except 
thlll it is clwracteri:ed as experimt'ntal. cosm'eric. or n,lufllary. 

"Health care serl'ice" does 1101 indude re1ai/, m'er-the-counter sales of" 
nonprescription dru1-:s and other retail sales of hea/th-relllled products fluir 
art! not generally paid for by medical £1.\"sistance wul other third-party 
CO\'tTage. 

/c/ !MAJOR SPENDING COMMITMENT.I "Major spe1uli11x commit
ment'' means: 

(I) acquisition <4 a unit <~l medical equipme111: 

( 2) <1 capital expenditurefor a single projectfor the purposes <d'tHm·idin?, 
health care .ffn·ices. other than for the acquisition of medh·a/ equipment: 

(3) <~lf'erini a neu· specia/i:ed sen·ice not oJl"ered before: 

(4) planning for an acth·ity that would qua/ff:,· as a major spending 
commitment under this paragraph: or 

(5) a pr<~ject im·ofring a combination <f two or more of the actirities in 
clauses(/) to (4). 

The cost <!/'acquisition<~{ medical equipmellf. and the amount <!fa capital 
expenditure. is the total cost to the provider regardless <f H'hetlu:r the OHi 

is distribwed Ol'er time through a lease arrangement or orherjimmcing or 
paymem meclw11i.rn1. 

(di !MEDICAL EQUIPMENT. I "Medical equipment" means fixed and 
momble equipmelll that is used by a prm·ider in the prol'ision <fa health 
care serl'ice. "Medical equipment" inc!U<les, hut is not limited to. the 
follm1·i11g: 

(I) an extracorporeal shock H'ave lithotripter: 

(2) a computeri:::.ed axial tomography (CAT) .vcanner: 

(3) a magnetic re.rnwmce imagi11g ( MRI) unit: 

(4) a positron emis.\"ion tomography (PET) scanner: and 

( 5) emergency and nonemergency medical transportation equipment and 
1·ehicles. 

I e ! I NEW SPECIALIZED SERVICE.] "'New spcciali:ed se,..-ice·· 111ea11s 
a spl'ciali:::.ed health care procedure or treatmelll regimen <~!f'ered by a 
prorider that n·as not pre1·iously qffered hy the prm·ider, including, hut 1101 

limited to: 

(I) cardiac catheteri:::.ation services invofring high-risk patie111s as defined 
in the Guidelines for Coronary Angiography established by the American 
Heart Assol'iation and the American College <f Cardiology; 

(2) heart. heart-lung, liver, kidney, bowel, or pancreas tra11.\pla111atio11 
sen-ice. or any other sen·ice for tra11spla11tation <d any 01her organ; 

(3) megm·oltage radiation therapy: 

(4) open heart surgery: 

( 5) neonatal intensil-l' care sen·iccs: and 

(6) any new metlica/ technology for lt'hich premarket approl'al has hl'en 
gra111ed by the United States Food and Drug Administration. excluding 
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impla111ablr and 11·earable del'ices. 

(f) I PROVIDER.] "Prm·ider" mea,rs an indfridual. corporation. asso
ciation .. firm. partnership. or other enrity that is regularly engaged in pro-
1·idi11g health care sen·ices in Minnesota. 

S11hd. 3. [HOSPITAL AND NURSING HOME MORATORIA PRE
SERVED: NURSING HOMES EXEMPT.] Nmhing in this section 
supersedes or limits the applicability <~/'section /44 .55 I or 144A .071. This 
section does not apply to major spending commitments made In mtrsing 
home.\· or intermediate care facilities that are related to the /Jrm·ision <f 
long-Term care serl'ices to residents. 

S11/1i/. 4. IEXPENDITURE REPORTING. IAm·prm·idermakinga rnpiral 
expe,u/i!urt' establishing a health care sen·i<·e or new speciali:ed se1Tice. 
or making a major spending commitme/11 <tter April 1. /992. that i.\· in 
excess <l $500,000, shall submit notUication <f this expenditure to the 
commissioner and prm·ide the commissioner ll'ith any relemnt backKround 
or other i11formatiu11. The commissioner shall not hal'e am· apprornl or 
denial authority, but should use such i1~furmation in the ongoing eraluation 
<d' slllteu-ide and regional progress tmmrd cost cofllainment and other 
objecth·es. 

Subd. 5. I RETROSPECTIVE REVIEW. I The commi.uioner o(hea/th. in 
cm1.rnltation u·ith the Minnesota health care commission. shali retrospec
ti\'Cly re\·ieu· capital expenditures and major spending commitmenrs that 
are required to be reported by pro\'fders under suhdi\'fsion 4. In the effnI 
that health care pnffiders rejitse to cooperate ll'ith attempts hy the Minnesota 
health care commission and regional coordinating organi:ations to coor
dinate the use of health care technologies and procedures, and reduce the 
growth rate in health care expenditures: or in the C\'Cllf that health care 
prm·iders use, purchase, or perform health care teclmolof?ies and procedures 
that are not clinically e.ff'ectire and cost effectfl·e and do not impnn'e health 
outcmnes based on the re.rnlts qf medical research: or in the e\•efll providers 
ha\'e .f<1iled to pursue collaboratfre arrangements; the commissioner shall 
require those health care pro\'iders tofollmr the procedures for prospecti\'e 
rn·iew and approral established in subdivision 6. 

Suhd. 6. IPROSPECTIVE REVIEW AND APPROVAL. I (a/ IREQUIRE
MENT.J The commissioner shall prohibit those health care pr<widers subject 
to retrospective re\·iew under subdivision 5 from makingfwure major spend
ing commitmellls or capital expenditures that are required to be reported 
under subdivision 4.for a period <fup to.five years, unless: (I) the provider 
has filed an application to proceed with the major spending commitmelll or 
capital expenditure lt'ith the commissioner and prorided supporting docu
mentation and eridence requeste<I by the commissioner: and (2) the com
missioner determine.<;, based upon this documentation and evidence. that 
the spendinx commitment or capital expenditure is appropriate. The com
missioner shall make a decision on a completed application within 60 days 
after an application is submiued. The Minnesota health care commission 
shall com'ene an expert re\'iew panel made up <f persons with knowledge 
and expertise regarding medical equipment, speciali:ed sen·ices, and health 
care expendi111res to rei1ie1-v applications and make recommendations to the 
commissioner and the commission. 

lb! !EXCEPTIONS.] This subdivision does 1101 appl." to: 

(I) a major spending commitment to replace existing equipmefll with 
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comparable equipment, ff the old equipment ,rill no longer be used in the 
Slate; 

( 2) a major spending commitment made by a research and teaching 
institution for purposes <fconducting medical education, medical research 
supported or ,\ponsored by a medical school. or by a federal orfowulation 
grant. or cUnical trials: 

(3) a major spendinJ? commitmelll to repair. remodel. or replace exisling 
buildinw, or fixtures u: in the judgmellf of the commissioner. the project 
does 1101 inw>lve a substantial expansion ofsen·ice capacity or a substantial 
clwnge in the nature <?{ health care serl'ices prm·ided; and 

(4 J mergers, acquisitions. and other changes in mniership or colllrol that, 
in the judgment<?{ the commissioner. do not ;nrofre a substa111;a/ expansion 
<~f se1Tice capacity or a substantial change in the nature <f health care 
serl'ices prm·ided. 

( c) [APPEALS. I A /Jrm•ider may appeal a decision of the commissioner 
under this section through a contested case proceeding under chapter 14. 

(dJ I PENALTIES AND REMEDIES.) The commissioner of health shall 
hai·e the authority to issuefines, seek i1{junctions. and pursue other remedies 
as prorided by /alt'. 

Sec. 9. 1621.19) !SUBMISSION OF REGIONAL PLAN TO 
COMMISSIONER.) 

Each rexional coordinatinx orxani:ation shall submit its plan to the 
commissioner on or before June 30. 1993. In the ei·ent that any major 
prol'ider. prorider group or other elllity within the region chooses to not 
participate in the regional planninx process, the commissioner may require 
the participation of that entity in the planning process or adopt other rules 
or criteria for that entity. In the erent that a region fails to submit a plan 
to the commissioner that satisfactorily promotes the objectfres in section 
621.09, subdivisions I and 2. or where competing plans and regional coor
dination orxani:ations exist. the commissioner has the authority to establish 
a public regional coordinating organi:ation for purposes of establishing a 
regional plan which will achieve the objectives. The public regional coor
dinating organi:ation shall be appointed by the commissioner and under 
the commissioner's direction. 

Sec. 10. 162J.21 I IREPORTING TO THE LEGISLATURE.] 

The commissioner shall report to the legislature by January I, /993 
regarding the process being made within each region with respect to the 
establishment of a regional coordinating organi:ation and the development 
of a regional plan. In the event that the commissioner determines that any 
region is not making reasonable progress or a good-faith commitment 
toward.,· establishing a regional coordinating organi:ation and regional 
plan, the commissioner may establish a public regional board.for this pur
pose. The commissioner's report should also include the issues. (f any, raised 
during the planning process to date and request any appropriate legislate 
au ion that u,.ould facilitate the planning process. 

Sec. 11. 162122) I PARTICIPATION OF FEDERAL PROGRAMS.) 

The commissioner of health shall seek the full participation of federal 
health care programs under this chapter. including Medicare, medical assis
tance, veterans administration programs, and other federal programs. The 
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commissioner of human ser\'ices shall under the direction <fthe health care 
commission submit u·ail'er requests and take other action necessary toohtain 
federal approral to allow participation of the medical assistance proxram. 
Other state agencies shall proride assistance ar the request of the commis
sion. !}federal approi·a/ is not gfrenfor one or more federal proxrams, data 
011 the amount <~fhea/th care spendinx that is collected tmder section 621.04 
shall be adjusted so that state and regional spending limirs take into account 
the failure <f the federal program to participate. 

Sec. 12. 1621.23] !PROVIDER CONFLICTS OF INTEREST I 

Subdil'ision I. !RULES PROHIBITING CONFLICTS OF INTEREST.] 
The commissioner <f health shall adopt rules restrict;,lf.!, jinancial relation
ships or paymem arrangements im·ofring health care proriders under ll'hich 
a prm·ider benejlfs .financially by referring a patient to another prol'ider. 
recommending another pro\'ide,: or.fitrnishing or recommending an item or 
sen·ice. The rules must be compatible \rith, and no less re.Hrictil'e than. 
the federal Medicare anti kickback statute, in section 11288( b) ld°the Social 
Security Act. United States Code. title 42. section /320a-7b(b). and regu
lations adopted under it. Hown·er. the commissioner's rules may be more 
resTricti\'e than the federal law and regulations and may apply to additional 
prol'ider groups and business and professhmal arrangemellfs. When the state 
rules restrict an arrangement or relationship that is permissible mulerfed
eral laws and regulations. including an arrangement or relationship 
expressly permitted under the federal scfe harbor regulations. thefact that 
the state requirement is more restricth·e than federal requiremellfs must be 
clearly stated in the rule. 

Subd. 2. !INTERIM RESTRICTIONS.I From Julr I. /992. until rule.,· 
are adopted by the con11ni.\·sioner under this section, ·the restrictions in the 
federal Medicare amikickback statutes in section I /28B(b) lf the Social 
Securit\' Act, United States Code, title 42. section 1320a-7b(b), and rules 
adopte~/ under the federal statutes. apply to all health care prm·iders in the 
state, regardless ,d' whether the prol'ider participates in any state health 
care program. The commissioner shall apprm·e a transition plan submiued 
to the commis.\·ioner by January I, /993, by a prorider 1rho is in i-iolation 
of this section that prm·ides a reasonable time for the proi-ider to mod(!)· 
prohibited practices or di1·eH./i'nancial interests in other prol'iders in order 
to come illfo compliance lt'ith this section. 

Suhd. 3. I PENALTY.] The commisshmer may assess a fine against a 
prm·ider who i·iolates this section. The amoum (fthe.fine is $1.000 or 110 
percem ,f the estimated financial hemiit that the prm·ider reali:ed cu a 
result <~f' the prohibited financial arrangement or payment relationship, 
whicheffr is greater. A prm·ider who is in compliance 1\'ith a transition plan 
approred by the commissioner under .rnbdfrision 2. or u·ho is making ct 
p,ood./(1ith e,ffort to obtain the commissioner's approwtl lfa transition plan. 
is not in \'io/ation of this section. 

Sec. 13. 1621251 !MANDATORY MEDICARE ASSIGNMENT I 

( a/ EJfecri,·e Januar_,. I, /993. a health care prol'ider authori:ed to par
ticipate in the Medicare program shall not clwrge to or collect from a 
Medicare beneficiary who is a Minnesota residellf any amoullf in exces.\· of 
115 percenr of the Medicare-apprm·ed amount for any Medicare-cm·ered 
serl'ice provided. 
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(b) E.ffectii·e January I. /994, a health care prm·ider <111thori:ed to par
ticipate in the Medicare program shall not charge to or co/leer fiwn a 
Medicare bem~ficiary who is a Minnesota resident any amoum in excess <l 
I JO percent ol the Medicare-approved amount for any Medicare-covered 
sen·ice prol'ided. 

(c) E.ffeclii'C January I, /995, a health care prm·ider autlwri:ed to par
ticipate in the Medicare program shall not charge lo or collect fi·01n a 
Medicare benejiciary who is a Minnesota residellf any amount in excess <~f 
105 percem of the Medicare-apprm'Cll amow1t fOr any Medicare-cm·en:d 
.ffJTice prol'ided. 

(d) Efl'ectii'e January I. /996. a health care pnwider authori:ed to par
th·ipate in the Medicare program shall not clwrge to or collect ji·om n 
Medicare beneficiary u·ho is a Minnesota resident any amount in excess <~f 
the Medicare-appr<Jl'ed amoumfor any Medicare-covered .fflTice prm·ided. 

( e > This section does not apply lo ambulance sen·ices as defined in section 
144.H0I .. rnbdi1·isio11 4. 

Sec. 14. 1621.29) !ANTITRUST EXCEPTIONS.] 

Subdh'ishm I. I PURPOSE.] The IQ;islature finds that the gonls of con
trolling health care costs and improring the quality <fanJ nccess to health 
care serrices n·i/1 be sign(ficantly enhanced by some coopt>ratil'e m-range
mellfs involvin?, pnn·iders or purchasers that u·m,ld be prohibited by state 
andfederal antitrust lau·s ffwulertaken without ?,Oi-ernmental im·ofreme11t. 
Tl,e purpo.\'e <fthis section is to create an opportunity.for the sfllte to re1·ieu
proposed arrangements and to substitute regulation for competition when 
an arrangemellf is likely to result in lou:er costs, or ?,reateraccess or qun/it_r, 
than would otherlt'ise occur in the competitive marketplace. The legislafllre 
i111e11ds that approval <f relatio11.\·hips he accompanied by appropriate c011-

ditions, _supen·ision, and regulation to protect against prii·ate abuses qf 
economic pou·er. 

Suhd. 2. !REVIEW AND APPROVAL. I The commissioner shall estah/ish 
criteria and procedures to rei•iew and authorize co111racts. husines.\· or 
financial arrangemenls. or other activities, practices, or arrangements 
im·olving prm·iders or purcha.,;ers that might be construed to he violations 
of state or federal antitrust'/aws but which are in the best illlerests of the 
state and further the policies and goals qf this chapter. The commissioner 
shall not approve any application unless the commissioner finds that the 
proposed arranRemelll is likelv to result in lower health care costs. or &realer 
access to or quality of healih care. than would occur in the competitive 
marketplace. The commissioner may condition approral of a proposed 
w-ranRemenl 011 a modification <fall or part of the arranxemenl to eliminate 
any restriction on competition that is not reasonably related to the xoals of 
controlling co.\"fs or impnwing acces.,; or quality. The commissioner may 
also e!l·tablish conditions for approval that are reasonably necessary to 
protect a?,ainst any abuses of private economic power and to ensure that 
the arrangement is appropriately supervised and regulated by the state. The 
commissioner shall actively monitor and regulate arrangements approved 
under this section to ensure that the arrangements remain in compliance 
with the condition.\· of approval. The commissioner may revoke an approval 
upon a finding that the arrangement is not in substantial compliance with 
the terms of the application or the conditions of approval. 

Subd. 3. I APPLICATIONS.) Applications for approval under this section 
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must be .filed 11·ith the commissioner. An application for apprornl musl 
lfrscribe the proposed mTa11geme111 in detail. The applicatiun must include 
lll least: the ido11iries of" all parties, the i111e111 ol the mTa11geme111, the 
expeued efTectJ (~fthe arrangemellf. a11 explml{/fion ofhm1· the arrn11geme111 
u·i/1 collfrol costs or improre access or l/tllllit_r. and financial s1a1eme11ts 
shmring hmr the efficiencies <f operation will be passed along to patiems 
and purchasers of health care. The commis.\·ioner uwr ask rhe allorner 
general to cm11111e111 Oil l/11 application, hut the applicaiion and WI_\' i,~fo,:_ 
mation obtained hr rhe commissioner under this secriun is not admissible 
in any proceeding· hrouglu by the attorney 1:enera/ bused 011 amitr11s1. 

Subd. 4. [STATE ANTITRUST LAW. [ Nulll'ithsta11di11g rhe Minnesota 
a111i1rus1 law ol 1971, as amended. in Minnesota S1a1ures. sections 325D.49 
to 125D.66. c~mtracls. business or.financial wnmgemems. or other aui1·
itfrs. pranices. or arra11geme111.,· i11ruhi11g prm·iders or purchwer., tlwr are 
approl"l'd by tht' commissioner under rhi., secrion do 1101 constitute an 1111/a11·

/ltl comracr. comhination, or conspiracy in unreasonable resrraim r~(trade 
or commerce under Minnesota Statllfes. sections 325D.-19 to 325D.66. 
Apprornl hy the stare commission is an absolwe de/"l'nse against any onion 
under swte amitrust lmrs. 

Suhd. 5. [RULEMAKING. [ The commissioner shall bda1111an I. /99.J. 
adopt permw1e,11 rules 10 implement this section. Thl' comlnissim1el· is exempt 
/i·om rulemakinf!, 11111il January I. /99-/.. 

Sec. 15. [HOSPITAL PLANNING TASK FORCE J 

The legislath·e commission 0,1 health care m·cess shall com·ene a hospital 
health planning rask force to under1ake prehminary planning relori11g to 
cos! containmeflf, accessibility ,fhealth <·are sen·ices. and quality <fcare. 
and 10 de1·elop options and recommendations 10 be presemed 10 the legis~ 
latirc cmnmission and to rhe Mi11nes01a health care commission. The task 
force consists oj"imeresred reprcsenratires ,fMinnesota hospitals. the com~ 
missioner <~/'health or !he commi .... ,·ioner's representclfires, and the memhers 
<f the legislatit·e commis.,·i011 or !heir represcntori,·es. The task force shall 
suhmit reporrs to the Minnesota health care commission by August I. /992. 
and July I. 1993. The task force expires on August I. /993. The expenses 
and £·ompc11.rntio11 £?l members is the responsibility <f the i11s1itutio11s. orga
ni:::.ations. or agencies they represent. 

Sec. 16. [STUDY ON RECOVERY OF UNCOMPENSATED CARE 
COSTS.I 

The commissioner £?l health shall study cost-shUfing and u11compe11.wted 
care cosr.,· in the health care indu.\'lrr. Tfu, commissioner shall recommend 
ro !he legislarure /Jy Januan /5, /99), methods to recm·er from health care 
priJriders a,1 wnoul11 equal lo rhe share <~{uncompensated ~·arc costs shUted 
to other payers that arc 110 longer incurred by rhe prm·ider as uncompen.wtcd 
care costs. due to rhe at·ailability qf" the health right plan. 

Sec. 17. [STUDYOFHEALTHCAREMANAGEMENTCOMPANIES J 

The commissioner ql commerce and the commissioner qf" health shall 
.,·rudy and make recommendations 10 the legislature regarding the regulation 
<~{health care managemem companies. The recomm£'ndarions shall include, 
but are 1101 limited lo: 

(I) the definition<~( a for-pnfit. and ,wnpnfit health care managemellt 
OJlll/Jllll_\'; 
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( 2) th<! scope and appropriateness uf regulation offor-pr<!fit health care 
ma11ageme111 companies. and <d nonpndit health coff ma11ageme111 
£·ompa111es: 

( 3) the extelll to 1rhich cost containment and expenditure targets can bl' 
allained or reali:ed through regulation <f health care managemellf com
panies: and 

(4) th!! relationship betlt'een health care managemelll componies and 
health care pr<n'iders. health care plans. health care technology ellfities. 
and other components <~f the health uire sysrem. 

The commissioners <f commerce and health shall presellf a joiflf report 
lo the legislature 011 or before January 15, /993. 

Sec. 18. !STUDY OF HEALTH MAINTENANCE ORGANIZATION 
REGULATION. I 

The commissioners ,4· health and commerce shall joimly study the reg
ulation <!fhea/Jh 11wi11tena11ce orga11i:atio11s. The commissioners shall exam
ine the /ere/ and type <~f regulation that is appropriate .f()r the departmell1 
<l health and for the department <l commerce and shall report to the leg
islature by January I 5. 1993. The report must contain a cm1.ffn.rns plan 10 

tran.\f'er allfhority orer the financial aspects <~{ health maintenance orga-
11i:atio11s 10 the commissioner,~fcommerce, u11ile a//ou·ing the commissioner 
of health to retain authority m·er the health care quality aspects <l health 
maintenance organi:ations. 

Sec. 19. I STUDY OF MEDICARE ASSIGNMENT FOR HOME MED
ICAL EQUIPMENT. I 

The commissioner <l health, in consultation 1rith representath·es <d" rhe 
home medical equipment industry, shall stlllly the financial impact of the 
phase-in ,fma11da10ry Me,licare assignment 011 the home medical equipmem 
suppliers. The sttul_\' must include an examination of charges for medical 
equipmellf, physician docume11tatio11 rfmedical needfor medical equipment. 
the appropriateness <~/federal guidelines regarding the treatment ,fassign
ment, a11d other factors related tu Medicare assignmelll that may be unique 
to the home nu,dical equipment industr_Y. The cmnmissioner shall pre.\'l'lll 
rt'co1111nt'1ulatio11s to the legislature by January 15, 1993. 

Sec. ~O. !EFFECTIVE DATE.I 

Sections I to I l: I 2, .rnhdf\'isions l and 2; and I 3 to 19 are c/Tectl\'e the 
day folloH'ing .final enactment. Section 12, subdirision 3, is e_lf'eufre July 
I. /993. 

ARTICLE 2 

SMALL EMPLOYER INSURANCE REFORM 

Section I. 162L.01 I I CITATION.I 

S11bdil'isio11 I. !POPULAR NAME.] Sections 62L.OI to 62L.23 mm· be 
cited as the Minnesota small employer health bene_/it act. 

S11bd. 2. !JURISDICTION. I Sectio11s62L.OI to62L.23 applr tua11r health 
carrier that <dfers, issues, delivers, or renews a health bemfit plan to a 
small employer. 

S11bd. 3. !LEGISLATIVE FINDINGS AND PURPOSE.I The le~islature 
.finds that underwritin14 and rating practices in the indi\·idual and small 
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employer marketsj(n- health cm·erage create subswntial hardship and 1111/'air
lll'SS, create unnecessan administratire costs. and mfrerseh affect the 
health o( residents <~( 1/lis slllte. The legislature .finds that 1i1e Premium 
restricrions prm·ided by this clwp1er reduce but do not eliminate thl'Se 
harm/it! efft'cts. Accordingly, the legislature dee/an'.<> its desire to phase out 
the re11wi11i11g rating hands as quickly as possible. 11·i1h 1he end result ,f 
eliminllfing all rati11g practices based 011 rfak by July I. /997. 

Sec. 2. 162L.02] IDEFINITIONS.J 

Suhdfrision I. IAPPLICATION. J The definitions in 1hi., .w:.'ction apply to 
.,ections 62L.Ul to 62L.23. 

Suhd. 2. I ACTUARIAL OPINION. J ''Actuarial opi11io11·· means a lt'ritten 
statement hY a member o(lhe American Academr o/"Actuaries that ll health 
carrier is in-compliance i;·ith this chapter, based lm t)1e person's examination. 
including a rerielt' of the appropriate records and,~( the acl/larial as.rnmp
tions and methods utili:ed by the health carrier in eswblishing premium 
rates for health benefit plans. 

Subd. 3. !ASSOCIATION.] ''A.\·sociathm" means the health cm·erage 
reinsurance association. 

Suhd. 4. !BASE PREMIUM RATE.I "Base premium rate" means as to 
a rating period. the lowest premium rate clwrged or which could hm·e been 
charged under the ratinx system by the health carrier to small employers 
for health benefit plans u·ith the same or similar coverage. 

Subd. 5. [BOARD OF DIRECTORS.] ""Board of direcwrs·· mea11s 1he 
board of directors <4 the health col'erage rein.rnrai,ce association. 

Suhd. 6. [CASE CHARACTERISTICS.] '"Case charac1eris1ics'" mea11s 
the relewmt characteristics of a small employer, as determined by a health 
carrier in accordance with this chapter. u·hich are considered hy the carrier 
in the determination ,?( premium rates for the small employer. 

Subd. 7. [COINSURANCE.] '"Coi11.rnrance'" means an es/ablished dollar 
amoullf or percemage of health care expenses that an elixihle employee or 
dependent is required to pay directly to a prm·ider of medical services or 
supplies under the term.\· <4 a health hene.fit plan. 

Subcl. 8. !COMMISSIONER.] "Commissioner" means the commissioner 
<4°commercefor health carriers subject to the jurisdiction <~lthe departmelll 
lf commerce or the commissioner <~{ health for health carriers .rnhject to 
the jurisdh·tion of the department ,f health, or the relerallf commissioner's 
designated representatfre. 

Suhd. 9. [CONTINUOUS COVERAGE.] '"Co111inuous cm·era~e .. means 
the maintenance <4 colllinuous and unimerrupted qual{fring prior cm·eraxe 
by an elixible employee or dependent. An elixible employee or dependent 
is considered to have maintained continuous co\'erage {( the indh·idual 
requ£'Sts enrollment in a health benefit plan within 30 days of termination 
of the qualifyinx prior coverage. 

Subd. 10. [DEDUCTIBLE.] '"Deduc1ible'" means 1he amou111 of heal1h 
care expenses an eligible employee or dependent is required to incur before 
benefits are pa_vable under a health benefit plan. 

Subd. II. [DEPENDENT.] '"Dependent' means an eligible emplovees 
spouse. unmarried child who i.\· under the age of 19 years, unmarried child 
who is a full-time student under the age of 25 years as defined in section 
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62A .30/ andfinancially dependem upon the eligible employee, or dependem 
child of any age who is handicapped and who meets the eligibility criteria 
in section 62A./4, subdi\'ision 2. For the purpose qf£his definition, a child 
may include a child for n•/10,n the employee or the employee's spouse has 
been appointed legal guardian. 

Subd. I 2. I ELIGIBLE CHARGES. I "Eliiible clwries" me""-' rhe aclulll 
charges submilled to a health carrier by or 011 heha((<d'a prm·ider. efigihle 
employee. or dependenr for health serrices cm·ered hy the health carrier's 
health he11e_flf plan. Eligible charges do not include charges for health 
services excluded hy the health benefit plan or charges.for 1rhich an alternate 
health carrier is liable under the coordination <~f benefit provisirms qf the 
health benefit plan. 

Suhd. 13. J ELIGIBLE EMPLOYEE. I "Eliiih/e emploree" mea11.1 an indi
vidual employed by a small employer for at least 20 hours per 1i·eek and 
who has sati.\fied all employer participation and elixibility requirements, 
including, but not limited to. the sati.~f(1ctory completion qfa probationary 
period <f not less than 30 days hut no more than 90 days. The term includes 
a sole proprietor. a partner <fa partnership. or an independent contractor, 
ff the sole proprietor, partner. or independe111 contrm·tor is included as an 
employee under a health benefit plan <la small employer, but does not 
include employees 1d10 ll'ork on a temporary. seasonal. or substitllte hasis. 

Subd. 14. JFINANCIALLY IMPAIRED CONDITION.I "Fina11ciallr 
impaired condition" means a situation in which a health carrier is nOt 
insolrellf. hut (I) is considered by the commissioner to be potentially unable 
to .fl,ffill its contractual ohliKations, or (2) is placed under an order of 
rehabilitation or conserl'lllion by a court of competent jurisdiction. 

Subd. 15. JHEALTH BENEFIT PLAN.I "Healrh benefir pla11" means a 
policy. contract, or certfficare issued by a health carrier to a small employer 
for the cm·era,::e rlmedical and hospital benefits. Health benefit plan includes 
~1 small employer plan. Health hene_fit plan does not include cm·eraRe that 
1s: 

(I) limited to disability or income protection cm·erage: 

(2) automobile medical payment cm·erage: 

( 3) supplemental to liability insurance: 

(4) desi1<ned solely to prm·ide payments on a per diem. fixed indemnity. 
!!_r none.I]Je__nse-incurred basis: 

(5) credit accident and health insurance issued under chapter 628: 

(6) desiR11ed solely to provide dental or \'ision care: 

(7) blanket accideflt and sickness insurance as defined in section 62A. I I: 

(8) accide111-only corerage: 

(9) lonp,-term care insurance as defined in section 62A.46: 

(10) issued as a supplement to Medicare, as defined in sections 62A.3/ 
to 62A.44. or policies that supplement Medicare issued by health mainte
nance organi:ations or those policies governed by section I 833 or I 876 qf 
rhe Federal Social SecurilYAcr. Unired 5{(1/es Code, rirle 42. secrion 1395. 
er seq .. as amended rhrough December 3/, /99/; or 

(II) workers' compensation insurance. 
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For the purpose <dthis chapter. a healrh henefit plan issued to employees 
of a small employer who meets the participation rl'(flliremews <f secrion 
62L.03. subdfrision 3, is considered 10 hm·e been issued to a small employer. 
A health benefit plun issued 011 behaff qf a heulth carria is considered IO 

be issued by the health carrier. 

Subd. /6. I HEALTH CARRIER. I .. Health carrier°. means 1111 insurance 
company licensC!d under chapter 60A ro offer. sell. or issue a policy <f 
ace idem and sickness insurance us defined in section 62A .0 I: a health 
setTice plan I icensed under (-/wpter 62C ;. a health nwinrenance or,ga11i:::ation 
licensed under clwptff 62D: a fi·mernal benefit society operming under 
chapter 648; a joilll se(fin.rnrance employee hea!th plan operating under 
chap1er 62H: and ll multiple employer \\'e(f'are arrangemem, as de.fined in 
United St mes Code, 1i1le 29. sec1io11 /002(40 ). as amended 1hrough Decem
ber 31, /99 J. For the purpose f1l this chapter, companies that are qffilia1ed 
companies or thal are eligible to .file a consolidated wx return must be 
treated as one carrier. except that any insurance compm1y or health sen·ice 
plan corporation that is an qffiliate (f ll health maintenance orga11i:atio11 
localed in Mi1111esora. or am· health maimena11ce organi:ation locmed in 
Mi11nesora rhea is cm qfli{f(lie rf an i11surm1ce company or health sen·ice 
plan corpora,;011, or any health maintenance organi:mion that is W1 £!tliliate 
of' another heal!h 111ai11Ie11m1ce organi:ation in Minnesota, may ,real the 
heo!th maintenance orga11i:atio11 as a separate carrier. 

Subd. 17. I HEALTH PLAN. I ··Health pla11·· mea11s a health be11e/it pla11 
issued by u health carrier, e.rcepI that it may be issued: 

( I J to a small employer: 

(2) to an employer \\'ho does not .rntisfr the de_/inition <fa small employer 
as de_/ined under subdirision 26; or 

(3) to a,1 i11diridual purchasing llll indiridual or conversion po/in· ff 
heal!h care cm·erage issued by a health carrier. 

Subd. IN. IINDEX RATE.] "Index re/le" means as to a rating period./(,r 
small emplo_rers the arithmetic tn-erage <~/"the applicable base premium rare 
and the corresponding highest premium rate. 

Subd. 19. I LATE ENTRANT. I "Late ellfram" 111e(111s a11 eligible employee 
or dependellf u-ho requests e11ro/!111e11t in a health hene_/it plan <fa small 
emplo_rer.f(,lloH'ing the i11i1illl e11ro/lme111 period applicable to the emplo_\'£'e 
or depend em under the terms rd" the health hene_fir plan. prm·ided that the 
initial enrollmelll period 11111st hell period ff{I! least 30 days. HoH'erer, an 
eligible employee or dependent mus! not he considered a late entrant (f': 

(I) the indiridual 11·as corered under qual((ring existing cm·erage at the 
time the indh·idual was eligible to enroll in the health henejit plan, declined 
enrollmem m1 that basis. and presents to the carrier a certUicate r4 ter
mination rl the qualf(ring prior cm·ernge, prorided that the i11dii'id11al 
maimains cominuous cm·erage: 

( 2 J the i11dh·id11al has lost cm·erage under another group health plan due 
to !he expiration <f benefits anti/able under the Consolidated Omnibus 
Budget Reconciliatio11 Act ff 1985. Public Law Number 99-272, as amended, 
and any srate co111imu11io11 lmt·s applicable to the employer or corriet: 
prm·ided that the indiddual mainwins comi11um1s coi-erage: 

( 3 J the i11di\·id1wl is a neu· spouse ff an eligible employee, prm·ided that 
enrollme11l is requested 11'i1hi11 30 days <f becoming legally married: 
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(4) the individual is a new dependent child <fan eligible employee, 
JJrm·ided that enrollment is requested u·ithi11 30 days £f becoming a 
cfrpendem: 

( 5 J the indiridua/ is employed hy a,1 employer 1har offers multiple health 
hrnefit plans and the indin'dual elects a dUferent plan during an open 
e11rolfme11t period: or 

(6) a court has ordered that coverage he provided for ll dependem child 
under o cm·ered employee's health benefit plan and request for enro/lmelll 
is made H'ithin 30 days ajier issuance qf' the court order. 

Suhd. 20. [MCHA.] "MCHA" means the Minnesota comprehensil'e health 
nssociatio11 esrahlished under section 62£./0. 

Suhd. 21. !MEDICAL NECESSITY.I "Medical necessi1r" means 1he 
appropriate and necessary medical and hospital sen'ices elixih/e for pay
melll under a health henejit plan as determined by a health carrier. 

Suhd. 22. I MEMBERS. I "Members" means the health carriers operllfing 
in the .rnw/1 employer market H"ho may participate in the associariun. 

Subd. 23. IPREEXISTING CONDITION.I "Precxi.11i11g co11di1io11" 
means a condition mamfesting in a manner that causes an ordinarily prudent 
pffson to seek medico/ ad\·ice. diagnosis, care. or treatmenr or for H"hich 
medical {l(h-ice. diagnosis. care, or treatmem 11·cu recommended or l"l'cei\·ed 
during tht' six months immediately preceding the e_lf"eoi1·e date <~f co1·erage, 
or u pregnancy l'Xisting as <f the efj"ectire date <~f cm·erage (fa health 
be11£'/i1 plan. 

S11bd. 24. IQUALIFYING PRIOR COVERAGE OR QUALIFYING 
EXISTING COVERAGE. I "Q1111/if:ri11g prior coreragc" or "q11C11if\ing 
existing cm·ert1ge" means health benefits or health cm·erage proridl'd under: 

(I) o hut/th plan. tis defined in this section; 

( 2) Medicare: 

( 3 J medical assistance under chapter 256B: 

(-I J general assistance medical cure 1111dff chapter 256D; 

(5! MCHA: 

(6) a sel(insuffd health plan: 

(7) the h<!itlth right plan cJ;~ under section 256.936 .. rnhdirision 
' when the plan includes inpatient lwspiwl se1T1ces tis prorided in .ffctio11 
256.936. subdh'ision 2u, paragraph (c): 

(8) a plan prm'ided under section 43A.3/6: or 

(9) a plan similar to any r~f the ahm·e plans prm·ided in this sfllre or in 
another stllle us determined hr the commissiona. 

Subd. 25. IRATING PERIOD.I "Ra1ing period" means 1he 12-momh 
periodfor which premium rates established by a heulth currier tire assumed 
to be in efTt'ct. as dererminecl hy the health carrier. During the rming period, 
a health carrier may a<~just the rate based 011 the prornted change i11 the 
index rate. 

Subd. 26. I SMALL EMPLOYER.I "Small emplorer" mean., a person, 
firm. corporation, partnership. t1ssocilllio11. or other ellfity actirely engaged 
in business 11'110. on at least 50 percent of its working days during the 
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preceding calendar year. employed no fewer than two nor more than 29 
eligible employees, the mc~jority of whom were employed in this swte. ff a 
small employer has only two eligible employees, one employee must not he 
the spouse. child, sibling, parent. or grandparent <d the other, except tlwl 
a small employer plan may be (~ffered through a domiciled lls.wciation to 
se(t:employed indi\·iduals and small employers n·ho are members qf the 
association, ei·en if the se(femployed indh·idual or small employer hasfeH'er 
than two employees or the employees arejClmily members. Emities that are 
eligible to file a combined tax rewrn for purposes <l state tax /mi's are 
considered a single employer for purposes of determining the number of 
eligible employees. Small employer status must be determined on w1 annual 
basis as of the renewal date of the health benefit plan. The proi·isions <l 
this chapter continue to apply to an employer a'110 no longer meets the 
requirements of this definition until the anmwl renewal date <lthe employer's 
hea!rh heneflf plan. Where an association, described in section 62A. /0. 
subdirision I, comprised <~f employers contracts 1rith a health carrier fO 

proride cm•erage to its members 11'ho are small employers, the associarion 
may elecr to be considered to be a small employer, n·en though the asso
ciation prm·ides cm·era,ge to more than 29 employees of its members, so 
long as each employer that is prodded coverage through the associmion 
qual(fies as a small employer. An association',\· election to he considered a 
small employer under this section is not effectii-e unless.filed 1\'ith the com
missioner of commerce. The association may revoke its election at any time 
by filin,g notice of re,·ocation with the commissioner. 

Subd. 27. [SMALL EMPLOYER MARKET.] (a) "Small emplorer mar• 
kd' means the marker for health benefit plans for small employers. 

( b) A health carrier is considered to be participatillR in the small employer 
market if the currier offers, sells, issues, or renews a health benefit plan 
ro: (I! anr small emplover: or (2) the eligible emplorees of a small emplorer 
offering a health benefit plan if, with the knowledxe of the health carrier, 
both <l the follou-;n,g conditions are met: 

( i) any portion of the premium or benefits is paid for or reimbursed by 
a small employer: and 

(ii J the health benefit plan is treated br the emplm-er or anr oft he eligible 
employees or dependents as part '!fa plan or program for the purposes qf 
the Internal Rerenue Code, section /06, 125, or 162. 

Subd. 28. !SMALL EMPLOYER PLAN.] ··small emplorer plan·· means 
a health benefit plan issued by a health carrier to a small employer for 
cm·eraf.?e qf the medical and hospital benefits described in section 62l.05. 

Sec. 3. !62L.03] !AVAILABILITY OF COVERAGE.] 

Subdirision I. !GUARANTEED ISSUE AND REISSUE.] faery health 
carrier shall. as a condition <l authority to transact business in this state 
in the small employer market, affirmatii'ely market, offer, sell, issue. and 
renew any of its health benefit plans to any small employer as provided in 
this chapter. £wry health carrier participating in the small employer market 
shall make arailable both of the plans described in section 62L.05 to small 
emplorers and shall Ju/Ir complr with the underwritiltR and the rate restric· 
tions specified in this chapter for all health benefit plans issued to small 
employers. A health carrier may cease to transact business in the small 
employer market as provided under section 62L.09. 

Subd. 2. !EXCEPTIONS. l / a) No health maintenance organization is 
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required to offer co1·erage or accept applications under subdirfaion I in the 
case of the following: 

(I) lt'ith respect to a small employer. where the lt'Orksi1e <f the employees 
<d" the small employer fa not physically located in the health maimenance 
organi:ation's approved serl'ice areas; or 

(2) lt'ith respect to an employee, when rhe employee does nm 1rnrk or 
reside lt'ithin the health maintenance organi:ation's approred service areas. 

(b) A small employer carrier shall not be requh·ed to oj.fer cm·erage or 
accept applica1ions pursuant to subdfrision I where the commissionerfinds 
that the acceptance <fan application or applications H'otild place the small 
employer carrier in a financially impaired condition, prm·ided, however, 
that a small employer carrier that has not f~ffered corerage or acn'/Jled 
applications pursuam to this paragraph shall not <~Iler cm·erage or accept 
applications .f(,r any health benefit plan until 180 days following a deter
mination by !he commissioner that rhe small employer carrier has ceased 
to he .financially impaired. 

Subd. 3. [MINIMUM PARTICIPATION. [ la) A .@all emplorcr that has 
al least 75 percellf ff its eligible employees who ha\'e not ll'ail·ed CO\'erage 
participating in a health henefil plan must be guarameed nJ\'erage .fi·om 
any health ('arrier participating in the small employer market. The partic
ipation lf\·el <feligible employees must he de/ermined at the initial offering 
<d. cm·erage and at the rene•ral dale of cm·erage. A health carrier may not 
increase the participation requirements applicable to a small employer at 
any time qfter the small employer Jurs been accepted .f(,r cm·erage. For the 
purposes <4this subdfrision, wairer (~fcoverage includes only \rairers due 
to cm·erage under another group health plan. 

(b) A health carrier may require rhar small employers comribute a spec
Uled minimum percentage toward the cost oft he cm·erage <feligihle employ
ees. so long as the requiremem is umformly appliedfor all small employers. 
For tht' small employer plans. a health carrier must require that small 
employers comribule at least 50 percent <d'the cost <~{the corerage <?/'eligible 
employees. The health carrier must impose this re,1uireme111 011 ,1 1111{/'orm 
basis for both small employer plans and for all small employers. 

( c) Nothing in thi.\· .\·ection obligate.\· a health carrier to issue cm·erage 
to a small employer that currently (~Iler.\· cm·erage through a health benefit 
plan .fi·mn another health carrier. unless the new cm·erage H'i/1 replace the 
exi.Hing coi·erage and not serl'e as Ollt' of two or more health benefit plans 
<~tf<!red by the employer. 

S11bd. 4. [UNDERWRITING RESTRICTIONS. [ Health carriers mar 
apply underwriting restr.iction.\· to col'erage for health hene.flt plansfor small 
t'mployers. including any preexfatini conditim1 limitalions. only as expressly 
permined under this chapter. Health carriers may coll eel i1{/'ormatio11 relat
ing to the case characteristio· and demographh· composition (?f' small 
employers, as lt'ell as health staltts and health history i1!formario11 about 
employees <4' small employers. Except as othenl'i.ff authori:ed .f<w late 
ellframs, preexisting conditions may be excluded hy a health carrier for a 
period 1101 to exceed I 2 molllhs from !he eff<!cti\'e date qf co\'erage <d' an 
eligible employee or dependenl. When calculating a preexisting condition 
limitation, a health carrier shall crt'dit the time period an eligible employee 
or dependem u·as prn·iously co\'ered by qiud{fying prior col't'ntge. prorided 
that the indi\'idtwl maimains colllinuous cm·erage. Latt' t'ntrallfs may be 
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su~ject to a preexisting condition limiJation not to e.\"Cl'ed /8 months from 
the eff'ectfre date <f cm·erage <f the /me em rant. Late entrallls may also be 
excluded.from cm·eragefor a period not to exceed 18 months. prodded that 
if a health carrier imposes an exclusion from corerage and a preexisting 
condition limitation. the combined time period.for both the crn-erage exc/11-
sion and preexisting condition limitation must not exceed I 8 momhs. 

Subd. 5. I CANCELLATIONS AND FAILURES TO RENEW.] No health 
carrier shall cancel. decline to issue. or fail to reneu· a health benefit plan 
as a result <f the claim experience or health status <d" the small employer 
group. A health carrier may cancel or fail to renew a health benefit plan: 

(I) for nonpayment <d" the required premium: 

(2)Jor fraud or misrepresentation by the small employer, or, with respect 
to coverage of an indfridual eligible employee or depencJent, fraud or mis
representation by the eligible employee or dependent. irith respect to eli
gibility for coverage or any other material fact: 

(3) {{eligible employee participation during the preceding calendar year 
declines to less than 75 percent, su~ject to the m1irer <d'cm•erage provision 
in suhdh·ision 3: 

(4) f the employer fails to comply with the minimum contribution per
cemage legally required by the health carrier: 

(5) (f the health carrier ceases to do business in the small employer 
market: or 

(6)for any other reasons or grounds expressly permitted by the respecth·e 
licensing lmn and regulations governing a health carrier. including, but 
not limited to, service area restrictions imposed on health maintenance 
organi:ations under section 62D.03. subdfrision 4, paragraph (m). to the 
extent that these grounds are not expressly inconsistent with this chapter. 

Subd. 6. I MCHA ENROLLEES.] Health carriers shall offer corerage to 
any eligible employee or dependent enrolled in MCHA at the time of the 
health carrier's issuance or renewal l~{ a health benefit plan to a small 
employer. The health benefit plan must require that the employer permit 
MCHA enrollees to enroll in the small employer's health benefit plan as of 
the first date of renewal of a health benefit plan occurring on or ltter July 
1. 1993, or. in the case <4 a new group, as of the initial ejfectil'e date <d' 
the health benefit plan. Unless otherwise permitted by this chapter, health 
carriers must not impose any underu·riting restrictions. including anypreex• 
isting condition limitations or exclusions, on any eligible employee ordepen• 
dent previously enrolled in MCHA and transferred to a health benefit plan 
so long as continuous cm·erage is maintained. prol'ided that the health 
carrier may impose any unexpired portion of a preexisting condition limi• 
tation under the person's MCHA coverage. An MCHA enrollee is not a late 
emrant, so long as the enrollee has maintained continuous coveraxe. 

Sec. 4. i62L.04] [COMPLIANCE REQUIREMENTS.] 

Subdii-ision I. !APPLICABILITY OF CHAPTER REQUIREMENTS. I 
Beginning Julr I, /993. health carriers participating in the small employer 
market must offer and make available any health benefit plan that they offer, 
including both of the small employer plans provided in section 62l.05, to 
all small employers who sati.~fv the small employer participation require
ments specified in this chapter. Compliance with these requirements is 
required as of the first renewal date of any small employer group occurring 



100TH DAYJ THURSDAY. APRIL 16. 1992 9039 

C{/fer July I. /993. For nen· small employer business, compliance is required 
as <f the first date <H' oj(ering occurring cfter July I, /993. 

Compliance ll'ith these requirements is required as <f !he fin,t renewal 
date occurring after July I. /994. with respect to employees al a small 
employer n·l10 had been issued indh·idual cm·erage prior to July I. 1993, 
administered by the health carrier on a group basis. Notu·ithstandini any 
u1her law to the c,mtrarY. the /J('(t/th carrier shall terminme a,n i11dividual 
cm·erage for employees ·,f small employers who sati.,fr the smCt!t employer 
participation requirements spCl)fied in section 62L.OJ and qffer to replace 
it 1t·ith a heal!h benefit plan. ff the employer elects not to purchase a health 
benefit plan, the health carrier must offer a11 co\'ered employees and depen
dems the option (~l maintaining their currem cm·erage. administered 011 an 
i11diridual basis, or replacement indii·idua/ co\'erage. Small employer and 
replacement indiridua/ cm·erage prm·ided under this suhdirision must be 
11·itf10ut application (f under11-riting restrictions. prorided contimum.,· co\'
erage is maintained. 

Suhd. 2. I NEW CARRIERS.] A health carrier entering the sma11 employer 
market c~fier 111/_r I, 1993, sha11 begin complyinR H'ith the requirements (l 
this chapter as r~l thefir.H date qf'off'ering (fa health benefit plan to a small 
employer. A health carrier emering the small employer market qfier 111/y I. 
1993. is considered to he a member (f the health cm·erage rcin.Hirc111cc' 
association as <f the date (~f the health carrier's initial r~ff'er of a health 
benefit plan ro a small employer. 

Sec. 5. [62L.05J [SMALL EMPLOYER PLAN BENEFITS I 

Suhdit·ision I. [TWO SMALL EMPLOYER PLANS.] Each health carrier 
in the small employer market must make ami/ah/e to w1y small employer 
both of the small employer plans described in suhdirisions 2 and 3. Under 
.rnhdi\'isions 2 and 3. coinsurance and deductibles do not apply to child 
health supen·ision serrices and prenatal sen·ices. as defined hy section 
62A .047. The maximum mil-<d~pocket costs for cm·ered se1Tices must be 
$3,000 per indii-idual and $6,000 per.family per year. The maximum l~fetime 
he11eji1 must he $500,000. The out-ofpocket cost lirnirs and the deductihle 
amounts prm·ided in suhdil'ision 2 must be adjusted on July I ei·ery IH'O 

years. based upon changes in the consumer price index. as qf the end <f 
the prerhms calendar Year, as derermh1ed hr the commissioner of commerce. 
Adjustmems must be In increments<?/' $SO.and must not he nuide unless at 
least that amoum <f adjustment is required. 

Suhd. 2. [DEDUCTIBLE-TYPE SMALL EMPLOYER PLAN. l The hen
e_(its qf the d£'ductihle-type small employer plan n.ffered hy a health carrier 
must he equal lo HO percenr <fthe eligible charges./(,r health care serrices, 
supplies. or other articles cm·ered under the smal/ employer plan, in excess 
ofan annual deductible 1\·hich must he $500 per indiridua/ and$/ ,000 per 
famik 

Suhd. 3. [COPAYMENT-TYPE SMALL EMPLOYER PLAN.] The hen
efUs <f the copayment-type small employer plan qffered by a health carrier 
must be equal to 80 percent of the eligible chargesfor health care serrices. 
supplies. or other articles covered under the small employer plan, in excess 
of the follmi·ing copayments: 

(I) $15 per outpatient i-isil, other than to a hospital outpatieflf department 
or emergency room, urgent care center, or similar facility: 

(2) $/5 per day for the serrices <~fa home health agency or primte duty 
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registered nurse: 

( 3) $50 per outpatient \'isit to a hospital outpatient department or emer
xency room. urgent care center. or similar facility: and 

(4) $3U0 per inpatit'llt admission to a hospit(I/. 

Subd. 4. [BENEFITS.] The medical se,Tices and supplies Ii.Heel in this 
.rnbdh·ision are the benefits that must he covered hy the small employer 
plans described in .rnbdfrisions 2 and 3: 

(I) inpatient and outpatient hospital senices, excluding sen-ices prodded 
for the diagnosis. care. or treatment <d' chemical dqwndency or a memal 
illness or condition. other than those conditions specUied in clauses ( /0), 
(II/. wul (12): 

(2) physiciw1 and nurse prnctitioner se1Ticesj(Jr the diagnosis or treatmenI 
lf illnesses. i1~juries. or conditions: 

(3) diagnos!ic X-rays and laboratory tests: 

(4) ground 1ra11sportatio11 prorided hy a licensed amhulance se,-rice IO 

the nearest faci/i1y qua!Uied to treat the co11ditio11, or as orhenrise rl'quired 
by tfll, health ClllTier: 

( 5) services o(ll home heolrh ogency ({the sl'n·ices qual{(v lls reimbur.,·ahfl, 
ser\'ices under Medicare and are direcled hy a physician or qua/if\ as 
reimb11rsahle under the hl'olih n11Tier's most commonly sold hl'alth plan for 
insured group co\'erage; 

(6) ser\·ices 1la prin1te duty regislerl'd 1111rsl' ~{medically necessary, as 
determined by the health carrier: 

(7) tfu, rental or purchase, as appropriate, 1fdurahfr llll'llica/ equipment, 
other Than eyl'glasses and lu:oring aids: 

(8) child health .rnperrision se1Tices up to age 18. as de_/ined in section 
62A 047: 

(9 J maternity and premlfal care serrices, as d£'.fined in sections 62A .04 I 
und 62A.047: 

( 10) inpatient hospital and outpatient sen·ices for the diagnosis and 
treatmem of certain mental illnesses or conditions. tis defined br the lnta
national ClassUication 1fDiseases-Cli11icaf ModUicotio,; ( ICD-9-CM ), ser
enth edition ( 1990) and as classUied as JCD-9 codes 295 ro 299: 

(/I J ten hours per year <foutpatielll mental hN1lth diagnosis or treatmew 
for illnesses or conditions not described in douse ( /0): 

( 12) 60 hours per year '!l outpatiem treatment <l chemical dl'pendenc_\'; 
and 

( 13 J 50 percent if eligible chargesfor prescriprion drugs, up to a separate 
annual maximum out-,!rpocket expense of $1,000 per i11dfrid1wl for pre
scription drugs, and /00 percent '!l eligible charges theret{fier. 

Subd. 5. [PLAN VARIATIONS. I (a/ No health carrier shall o//er to a 
small employer a health henejit plan that d{tff!rsfrom the tH'0 small employer 
plans described in subdii·isions 1 to 4. unless the health bem'.fit plan complies 
with all provisions <f chapters 62A, 62C. 62D, 62£, 62H, and 64B that 
utheni·ise apply to the health carrier, except as expressly permilted by 
paragraph ( b ). 
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(b) As an exception to para[?raph (a). a health benefit plan is deemed to 
be a small employer plan and to be in compliance with paragraph ( a) if it 
d(ll'ers from one of the two small emplo.ver plans described in subdivisions 
1 to 4 only by providing benefits in addition to those described in subdivision 
4. provided rhat the health care benefit plan has an actuarial \'Glue that 
exceeds the actuarial ralue of the benefits described in subdi\'ision 4 by no 
more than two percent. "Benefits in addition" means additional units ofa 
benefit listed in subdivision 4 or one or more benefits nor listed in subdivision 
4. 

Suhd. 6. [CHOICE PRODUCTS EXCEPTION.] Nothing in subdivision 
I prohibits a health carrier from qfferin?, a small employer plan which 
provides for different benefit cm·erages based on whether the benefit is 
provided throuxh a primary network of providers or throuxh a secondary 
IU!twork of prcwiders so lonx as the benefits provided in the primary network 
equal the benefit requirements of the small employer plan as described in 
Ihis section. For purposes of products issued under this subdivision, out
'~fpocke1 costs in the secondary network may exceed the out-of-pocke1 limits 
described in subdii'ision 1. 

Subd. 7. [BENEFIT EXCLUSIONS.] No medical. hospital. or other health 
care benefits, sen•ices, supplies, or articles not expressly specified in sub
division 4 are required to be included in a small employer plan. Nothing 
in subdi\·ision 4 restricts 1he right l4 a hea/ih carrier to restrict cm·erage 
to those services. supplies, oranicles ivhich are medically necessary. Health 
carriers may exclude a benefit, service, supply, or article not expressly 
speqfied in subdivision 4 from a small employer plan. 

Subd. 8. [CONTINUATION COVERAGE.] Small emplo_rer plans must 
include the continuation of coveraxe prm'isions required hy the Consolidated 
Omnibus BudKet Reconciliation Act of 1985 (COBRA). Public Law Number 
99-272. as amended through December 31. 1991. and b_r state law. 

Suhd. 9. [DEPENDENT COVERAGE.] Other state law and rules appli
cable to hea/1h plan cm·erage of newborn infants. dependent children who 
do not reside with the eligible employee, handicapped children and depen
dents. and adopted children app/_,. to a small emplover plan. Health benefit 
plans that provide dependent coverage must define "dependent" no more 
restrictively than the definition prm·ided in section 62L.02. 

Subd. 10. [MEDICAL EXPENSE REIMBURSEMENT.] Health carriers 
may reimburse or pay for medical services, supplies, or articles pr<J\'ided 
under a small employer plan in accordance with the health carrier's prm·ider 
contract requirements including, but not limited to, salaried arrangements. 
capitation, the payment of usual and customary charxes, fee schedules, 
discounts from.fee-for-service, per diems, diagnostic-related groups ( DRG s ), 
and other payment arrangements. Nothing in this chapter requires a health 
carrier to develop, implement, or change its provider contract requirements 
for a small employer plan. Coinsurance, deductibles, out-of-pocket maxi
mums, and maximum lifetime benefits must be calculated and determined 
in accordance with each health carrier's standard business practices. 

Subd. I I. [PLAN DESIGN.] Notwithstanding am other law. regulation. 
or administrative interpretation to the contrary, health carriers may offer 
small employer plans through any provider arrangement, includinx, but not 
limited to, 1he use of open. closed, or limited provider networks. A health 
carrier may only use product and network desixns currently allowed under 
existing slatutory requirements. The provider networks offered by any health 
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carrier may be spec ff/Cally desip,nedfor the small employer market and may 
be mocUfied at the carrier's election so long as all otherwise applicable 
reRulatory requirements are met. Health carriers may use professionally 
recogni;ed prorider standards <~{practice when They are arnilable. and may 
use wili::ation managemellt practices otherwise permitted by !au·. including. 
but not limited to. second sttrp,ical opinions, prior aurhori:ation, concurrellf 
and retrospecti\•e reriew, referral authori::mions. case mam1geme11t. and 
discharge planning. A health carrier may contract H'ith groups of prm·iders 
u·irh respect to health care sern'ces or bene_fits. and may negotiate idrh 
prm·iders regardinp, the ln·el or method of reimbursement prorided for 
senices rendered under a small employer plan. 

Subd. 12. !DEMONSTRATION PROJECTS.I Nothini in this chapter 
prohibits a health maintenance organi:ationfrom u_tf"ering ll demonstration 
project autlwri:td under sectfon 620.30. The commissioner <f health may 
appro\'e a demonstration prr~ject id1ich u_ff"ers benefits that do not meet the 
requirements of a small employer plan if the commissioner finds that the 
requirements <f section 62D.30 are other\\'ise met. 

Sec. 6. l62L.061 !DISCLOSURE OF UNDERWRITING RATING 
PRACTICES. I 

When <4fering or reneu·ing c1 health benefit plan, health carriers shall 
disclose in all solicitation and sales materials: 

(I) the case characteristics and other rating _f(1ctors used to determine 
initial and renewal rates: 

( 2) the exrem ro which premium raresfor a small employer are established 
or mfjusted hased upon actu(II or expected \'ariation in claim experience: 

( 3) prm·isions concerning the heulth carrier's right to clwnge premium 
rates and the factors other than claim experience that l~tf'ect changes in 
premium rates; 

(4) prol'ishms relating to rennrnhility <~l cm'erage; 

( 5) the use wul effect r~fany preexisting condition prorisions, if permiued: 
and 

(6) the application rf any prm·ider nerwork limitations and their ,:,tj"ect 
011 eligibility for benefirs. 

Sec. 7. 162L.071 I SMALL EMPLOYER REQUIREMENTS. I 

Subdirision I. IVERIFICATION OF ELIGIBILITY.] Health benefit plans 
must n!quire that small employers (f{ering a health benefit plan maimain 
injrJrmation \"er!f\i11g the cominuing eligibility <fthe employer, ifs employ
ees, and their dependents, and prm·ide the information to health carriers 
011 a qtwrrerly basis or as reasonably requested by the health carrier. 

Suhd. 2. !WAIVERS.] Health benefit plans must req11ire that small 
employers o.ff"ering a health benefit plan maintain wrillen documentation <l 
Cl waiwr of coi-erage by an eli?,ible employee or dependent and prm'ide the 
documentalion to the health carrier upon reasonable request. 

Sec. 8. 162L.08] IRESTRICTIONS RELATING TO PREMIUM 
RATES.] 

S11bdi1·ision I. IRATE RESTRICTIONS.] Premi11m rates for all health 
benefit plans sold or issued to small employers are subject to the restrictions 
specified in this section. 
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Sub,/. 2. [GENERAL PREMIUM VARIATIONS.] Beginning July I, 
1993, each health carrier must offer premium rates to small employers that 
are no more than 25 percent aboi1e and no more than 25 percent below the 
index rate charied to small employers for the same or similar co\'erage, 
adjusted pro rata for rating periods of less than one year. The premium 
l'ariations permilted by this subdivision must be based only on health status, 
daims experience, industry of the employer, and duration of co\'eragefrom 
the date(~{ issue. For purposes of this subdii'ision, health .,-tatus includes 
refi·ainingfrom tobacco use or other actuarially \'Glid lifestyle factors asso
ciated with good heal!h, prol'ided that the lifestyle factor and its effect upon 
premium rates hare been determined to be actuarially \'a/id and appro\'ed 
by the commissioner. 

Subd. 3. I AGE-BASED PREMIUM VARIATIONS.] Begi1111i11g Jul_,. I. 
1993, each health carrier may offer premium rates to small employers that 
\'ary based upon the aies of the eligible employees and dependents <l the 
small employer only as prm·ided in this subdi1·ision. In addition to the 
mriation permilled by subdh'ision 2, each health carrier may use an mldi
tional premium \'ariation based upon age of up to plus or minus 50 percem 
of the index rate. 

Subd. 4. I GEOGRAPHIC PREMIUM VARIATIONS.] A health carrier 
may request appnwal by the commissioner to estabUsh 110 more than three 
geographic regions and to establish separate index rates for each region, 
prm·ided that the index rates do not \'ary henreen any nm regions by more 
than 111·enty percent. The commissioner may irant approral if the }<>II owing 
conditions are met: 

(I) the geographic reiions must he applied 1m~formly by the health carrier; 

(2) one geographic region must be based on the Mi1111eapolis!S1. Paul 
metro1wlita11 area; 

( 3) ff one geographic region is rural, the index rate for the rural region 
must not exceed the index rate for the Minneapolis/St. Paul metropolitan 
area; 

(4) the health carrier pro\'ides actuarial justUICation acceptable to the 
commissionerfor the proposed geographic l'llriations in index rates. estab
lishing that the mriations are based upon dfff<!rences in the cost to the 
health carrier <~f pr<J\'iding cm·erage. 

Subd. 5. I GENDER-BASED RATES PROHIBITED. I Begi1111i11g Juh- I. 
/993, no health carrier may determine premium rates through a method 
that is in any 1ray based upon the gender <~f eligible employees or dependems. 

Subd. 6. [RATE CELLS PERMITTED.] Health rnrriers mm· use rate 
cells and must file with the commissioner the rate cells they use. Rate cells 
must be based on the number <fadults and children covered under the policy 
and may reflect the aw1ilahility of Medicare cm·eraie. 

Subd. 7. IINDEX AND PREMIUM RATE DEVELOPMENT. I In dei·e
loping its index rates and premiums, a health carrier may take into ac<·oulll 
only the fo/lml'ing factors: 

(I) actuarially valid d{ff<!rences in henejfr designs <H'hea/th benefit plans; 

(2) actuarially \'a/id dijferences in the rating factors permilled in sub
dirisions 2 and 3; 
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( 3) actuarially i 1alid geographic l'Griations (f appr<Jl'ed by the commis• 
sioner as provided in subdirision 4. 

Subd. 8. [FILING REQUIREMENT.] No later than Julv I, /993, and 
each year rhereajler, a health carrier that offers, sells. issues. or renew . ., a 
health benefit plan/or small emplovers shall file with the commissioner the 
index rates and must demonstrate that all rates shall be within the rating 
restrictions defined in this chapter. Such demonstration must include the 
allowable range of rates from the index rates and a description of hou: the 
health carrier intends to use demographic factors includinx case charac
teristics in calculating the premium rates. 

Subd. 9. [EFFECT OF ASSESSMENTS.] Premium rates must comply 
lt'ith the rating requirements of this section, notwithstanding the imposition 
of any assessments or premiums paid by health carriers-as provided under 
sections 62L./3 to 62L.22. 

Subd. JO. [RATING REPORT.] Beginninglanuan I. /995, and annuall_r 
thereafter. the commissioners of health and commerce shall prot'ide a joint 
report to the legislature on the effect of the rating restrictions required by 
this section and the appropriateness of proceeding with additional rate 
reform. Each report must include an analysis of the m•ailability of health 
care coi'erage due to the rating reform, the equitable and appropriate 
distribution of risk and associated costs, the effect on the self-insurance 
market. and any resulting or anticipated change in health plan design and 
market share and availability of health carriers. 

Sec. 9. [62L.09] [CESSATION OF SMALL EMPLOYER BUSINESS.] 

Subdivision I. [NOTICE TO COMMISSIONER.] A health carrier elect
ing to cease doing business in the small employer market shall notifv the 
commissioner /80 days prior to the effective date of the cessation. The 
cessation of business does not include the failure of a health carrier to offer 
or issue new business in the small emplowr market or continue an existing 
product line, provided that a health carrier does not terminate, cancel, or 
fail to rene~i• its current small employer business or other product lines. 

Subd. 2. [NOTICE TO EMPLOYERS.] A health carrier electing to cease 
doing business in the small employer market shall provide I 20 days' written 
notice to each small employer covered by a health benefit plan issued b_v 
the health carrier. A health carrier that ceases to write new business in the 
small employer market shall continue to be governed by this chapter with 
respect to continuing small employer business conducted by the carrier. 

Subd. 3. [REENTRY PROHIBITION.] A health carrier that ceases to 
do business in the small employer market after July I, /993, is prohibited 
from writing nett1 business in the small employer market in this state for a 
period of five years from the date of notice to the commissioner. This sub
dfrision applies to any health maintenance organization that ceases to do 
business in the small employer market in one seri'lce area with respect to 
that service area only. Nothing in this subdivision prohibits an affiliated 
health maintenance organization from continuing to do business in the small 
employer market in that same service area. 

Subd. 4. [CONTINUING ASSESSMENT LIABILITY.] A health carrier 
that ceases to do business in the small employer market remains liable for 
assessments levied by the association as provided in section 62L.22. 

Sec. 10. [62L. IO] [SUPERVISION BY COMMISSIONER.] 
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Subdfrision I. I REPORTS. I A health carrier doing business in the small 
employer marker shall file by April I of each year an annual actuarial 
opinion with the commissioner cert(fYing that the health carrier complied 
\\'ith the underlt'riting and rating requiremenls of this chapter during the 
preceding year and that the rating methods used by the health carrier \t't're 
actuarially sound. A heal!h carrier shall retain a copy of !he opinion at its 
principal place <~{ business. 

Subd. 2. !RECORDS.] A health carrier doini business in the .,mall 
employer market shall maintain al its principal place of business a complete 
and detailed de.<;cription of its rating practices and renelt'a! underwriting 
practices. including i11f(Jrmation and documentation that demonstrate that 
its ratinp, methods and practices are based upon commonly accepted aclll
arial assumptions and are in accordance H'ith sound a£•flwrial principles. 

Subd. 3. !SUBMISSIONS TO COMMISSIONER.] Subsequent to the 
ammaljilin,;, the commissioner may request information and documentation 
from a health carrier describing its rating practices and renewal under
u-ritinp, practices, including i,formation and documentation that demon
strates that a health carrier's rating methods and practices are in accordance 
n·ith sound actuarial principles and the requiremellls <4th is chapter. Except 
in cases of i·iolations <~{ this chapter or of another chapter, i,{formation 
receh·ed by the commissioner as prol'ided under this subdirision is 
11<mpuhlic. 

Subd. 4. !REVIEW OF PREMIUM RATES.] The commissioner shall 
regulate premium rates charged or proposed to he charged by all health 
carriers in the small employer market under section 62A .02. The commis
sioner of health has, with re.,;pect to carriers under that commissioner's 
jurisdiction, all <?f'the powers <4the commissioner <?f commerce under that 
section. 

Suhd. 5. !TRANSITIONAL PRACTICES.] The commissioner shall dis
approre index rain, premium i•ariations. or orher practices <~la health 
carrier fl they violate the spirit <4th is chapter and are the result <?!'practices 
l'llgaged in by the hea/Jh carrier between the date <~/final enactmellf r?frhis 
act and July I. /993, where the practices enga{?ed in were carried out for 
the purpose <f ei·adinR the spirit <4 this chapter. Each health carrier shall 
report to the commiuioner, within 30 days and on a form prescribed by the 
commissioner, each cancellation, nonrenewal. or other termination of cm·
erage of a small employer between thl' date <lfillal enactment <?l this act 
and June 30, /993. The heallh carrier shall pr<wide any related i,~j0rmation 
requested by the commissioner within the time spec(lied in !he requl'st. Any 
health carrier rhat engaMes in a practice of taminatin,; or inducing ter
mination qf cm·era,;e <f small employers in order to ewtde the effec!S <f this 
act. is ,;uilt_r <~lan unfQir method <f competition and a,1 u,~fair or deceptire 
act or practice in the business <4 insurance and is subject IO the remedies 
prot'ided in sections 72A .17 to 72A .32. 

Sec. 11. !62L.1 I] I PENALTIES AND ENFORCEMENT. I 
Subdivision I. !DISCIPLINARY PROCEEDINGS.] The commissioner 

may. by order, suspend or reroke a health carrier's license or cert(ficme <d' 
authority and impose a monetary penalty not to exceed $25,000 for each 
i·iolation of this chapter, including the.failure to pay an assessment required 
by section 62L.22. The no/ice, hearinx, and appeal procedures spec(lied 
in section 60A .051 or 62D. /6, as appropriale, apply to the order. The order 
is subjecl to judicial review as prm·ided under chapter /4. 
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Suhd. 2. I ENFORCEMENT POWERS.] The commissioners ofhealrh and 
commerce each has for purposes of this chapter all <~f each commissioner's 
respectfre powers underotherchapten that are applicable to their respectii·e 
dwies under this chapler. 

Sec. 12. 162L.12] !PROHIBITED PRACTICES.] 

S11hdi1·ision I. I PROHIBITION ON ISSUANCE OF INDIVIDUAL POL
ICIES.] A health carrier operating in rhe small employer marker shall not 
knmt'inp,ly offer, is.we, or renew an indiridual policy, subscriber colllract, 
or cert~ficate to an eligible employee or dependent <fa small employer that 
meets the minimum parlicipation requirements deJined in sedion 62L.03, 
subdivision 3, except as autlwri:ed under subdfrision 2. 

Suhd. 2. I EXCEPTIONS.] / a) A healrh carrier mar sell. issue. or renew 
individual conversion po/ides to eligible employees· a,id dependents oth
envise elixib/e for con\'ersion corerage under section 62D. /04 as a result 
<4' lem'ing a health maintenance organi:ation's serrice area. 

( b)A health carrier may sell. is.me, or renew indi\'idual conrersion policies 
to eligible employees and dependents otherwise eligible.for com'ersion cm·
erage as a result of the expiration of any continuation <f group corerage 
required under wcrions 62A. 146, 62A. 17. 62A .21, 62C.142. 62D. IOI. and 
62D105. 

(c) A health carrier m<ff sell, issue. or reneu· com·ersion policies under 
section 62£. /6 to eligiblC employees and dependents. 

(d) A health carrier mav sell. issue, or renew indl\·idual continuation 
policies to eligible employf!es and dependents as required. 

(e) A health carrier may sell, issue, or reneu: indfridual cm·erage ~{the 
cm·erage is appropriate due to an unexpired preexisting condition limitation 
or exclusion applicable to the person under the employer's group cm·erage 
or due to the person's need for health care sen·ices not cm·ered under the 
employer's group policy. 

(/) A health carrier may sell. is.me, or renew an indh'idual policy, a·ith 
rhe prior consent of the commissioner, ({ the individual has elected to buy 
the indfridual cm1erage not as part qf a general plan to substitute indil·idual 
corerage for group cm·erage nor as a result <4 any l'iolarion of .rnbdi\·ision 
3 or 4. 

( g) Nothing in this subdivision relie\1es a health carrier of mn· obligation 
Jo provide continuation or conversion coverage orherwise reqllired under 
federal or stale law. 

Subd. 3. !AGENT'S LICENSURE.] Anagenr liansed underchaprer60A 
or :,ection 62C .17 who knowingly and willfully breaks apart a small group 
for the purpose of selling individual policies to eligible employees and 
dependents of a small employer rhat meets the participation requirements 
of section 62L.03, subdi\'ision 3. is guilty of an unfair trade practice and 
subject to the re\'Ocation or suspension of license under section 60A. I 7, 
subdfrision 6c, or 62C./7. The action must be bY order and subjeCI Jo the 
notice, hearing, and appeal procedures specified in section 60A.17, suh
dfrision 6d. The action of the comminioner is subject to judicial review as 
provided under chap/er 14. 

Suhd. 4. !EMPLOYER PROHIBITION.] A small employer shall nor 
encourage or direct an employee or applicant 10: 
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(I) refrain from filillR an application for health coi'erage when other 
similarly situated employees may .file an application j(,r health cm·erage; 

(2) file an application for health coverage during initial eligibility for 
C<Jl'erage, the acceptance <fwhich is contingent on health status. when other 
similarly situated employees may apply for health cm'erage. the acceptance 
of which is not conringent on health stalus: 

(3) seek cm·erage from another carrier, including, hut not limited to, 
MCHA: or 

(4) cause cm·erage to be issued on d~lferem terms because <fthe health 
slat us or claims experience qf that person or the person's dependems. 

Suhd. 5. JSALE OF OTHER PRODUCTS.I A health carrier shall not 
condition the offer, sale. issuance, or renewal of a healrh benefit plan on 
the purchase by a small employer of other insurance products o_ffered by 
the hea/Jh carrier or a subsidiary or affiliate o_f the health carrier, inc/udinx, 
but not limited to. l{ff?. disability, property, and xeneral liahilit_,· insurmKe. 
Thisprohihition does not apply to in.rnrance product.\· offered as a supplement 
to a health maintenance oriani:ation plan, includini. but not limited to. 
supplemental benefit plans under section 62D.05, suhdl\·ishm 6. 

Sec. 13. 162L.131 !REINSURANCE ASSOCIATION.I 

Subdl\•ision I. I CREATION.] The health coi·eraf.:e rdnsurance associ
ation is established as a nonprofit corporation. All health carrias in the 
small employer market shall be and remain members <4 rhe association as 
a condition <~{ their authority to transact business. 

Subd. 2. I PURPOSE.] The association is established to prm·ide for the 
fair and equitable Jra,1.~fer <4 risk associated with participation by a health 
carrier in the small employer market ro a private reinsurance pool estab
lished and maintained by the association. 

Subd. 3. I EXEMPTIONS. I The association, its transactions, and all 
property mw1ed by it are exempl from raxarion under !he /au,•s rd this state 
or any r?f its subdirisimu. includinx. hut nm limited to, income tax. sales 
tax, use Jax. and property tax. The association may .<1eek exemption from 
payment r4 all fees and taxes levied by the federal f.:O\"ernment. Excepl as 
othen1·ise proi·ided in this chaprer, !he association is not subject Jo rhe 
prol'i.,ions of chapters 13, 14, 60A, 62A to 62H, and section 471. 705. The 
associarion i.\· not a public employer and is no! subjecl 10 the prm·isions o_f 
chapters 179A and 353. Health carriers who are members <f the association 
are exempt from the provisions rf sections 325D.49 to 325D.66 in the per
formance of their duties as members of !he association. 

Suhd. 4. JPOWERS OF ASSOCIATION.] The association mm· exercise 
all of the powers rf a corporation formed under chapter 317 A. lnc!udini. 
but not limited to, the authority to: 

(I) establish operalini rules, conditions, and procedures relatinx to the 
reinsurance of members' risks; 

(2) assess members fo ac<·ordance wirh the prorisions <~/'this section and 
to make adwmce inlerim as.\·es.unems as ma\' he reasonable and necessarr 
for organi:alional and interim operatinx e.\penses; · 

( 3) sue and be sued, including raking any leial action necessary to recm·er 
any asses.\·mellfs; 
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(4) enter into contracts ne<·essary to carry out the provisions <4 this 
chapter; 

( 5) esrablish operating. administratire. and accouming procedures for 
the operation of the association; and 

(6) borrow money against the future receipt ofpremiwns and assessments 
up to the amount <4 the pre\'ious year's assessme111, with the prior approval 
of the commissioner. 

The prorisions <f this chapter govern if the provision.\· <d' chapter J 17 A 
conflict with this chapter. The as.wciarion shall adopt bylaws and shall he 
gm·erned in accordance u·ith this chapter and chapter 317 A. 

Subd. 5. !SUPERVISION BY COMMISSIONER. I The wmmissioner of 
commerce l-ha/1 supen·ise the association in accordance with this chapter. 
The ,·ommissioner of commerce mav examine the association. The associ
ation's rein.rnrance ·policy forms, ii,- contracts. its premium rates. and its 
assessment~· are subject to the approval of the commissioner of commerce. 
The a.\·sociation's policy forms, contracts, and premium rates are deemed 
apprm·ed (l not disapprm'ed by the commissioner <~l o,mmerce within 60 
days aper the date <f filinx them with the commissioner of commerce. The 
association's assessments are deemed appnwed if not disapproved by the 
i·ommissioner of commerce lt'ithin 15 business days t~/ler filing them with 
the commi.\·sioner ofcommerce. The association shall not if\' the commi.uioner 
,fall association or board meetil1,.:s, and the commissioner or the com
missioner's desixnee may auend all as.mciation or board meetin,.:s. The 
association shall file an annual report with the commissioner on or before 
July I of each year, beginnin;.: July I, /994, describin;.: its actirities Jurin;.: 
the precedin;.: calendar year. The report must include a financial report and 
a summary <?l claim.\' paid by the association. The annual report must be 
available for public inspection. 

Sec. 14. !62L.14] I BOARD OF DIRECTORS. I 

Subdi1·ision I. I COMPOSITION OF BOARD.] Theassodation shall exer
cise its powers through a board of 13 directors. Four members must be 
public members appointed by the commissioner. The public members must 
not he employees ,4" or otherwise t~ffUiated with any member of the asso
ciation. The nonpublic members <!l the hoard must be representative qf the 
membership of the association and mu.\·t be officers. employees, or directors 
<d' the members tlurinx their term ,4' ojfice. No member <4' the association 
may hm·e more than three members of the board. Directors are automatically 
removed fl they fail to sati.~f\· this qualification. 

Subd. 2. !ELECTION OF BOARD.] On or beji1re Jufr I, 1992. the 
commi.\·sioner shall appoim an interim board of directors <?f'the as.wciarion 
who shall serve throu1-:h the first annual meeting of the members and for 
the next two years. Except.for the public members, the commissioner's initial 
appointments must be equally apportioned among the followinf.: three cat
egories: acddelll and health insurance companies, nonprofit health service 
plan corporations. and health maillfenance organi:::ations. Thereafter, metn
bers of the as.wciation shall elect the hoard of directors in accordance with 
this chapter and the bylaws of the association, subject IO approval by the 
commissioner. Members of the associarion may vote in person or by proxy. 
The public members shall continue IO be appoimed by the commissioner. 

Suhd 3. ITERM OF OFFICE.] The first annual meeting must be held by 
December I, /992. After the initial tM.10-year period. each director shall 
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.ff/Te u three-rear term, except thar the hoard shall make appropriate 
arrangements 10 swgger the terms of' the board members so that appro.ri
ma!ely one-third (l the terms expire each year. Each director shall hold 
office umi! expiration <flh<' direc10r's term or umil 1he director's successor 
is duly elected or appoimed and qua/Uied, or until the director's dt'ath, 
resignation, or remo\·al. 

Suhd. 4. [RESIGNATION AND REMOVAL. [ A direcwr may resign c,/ 
any time by gh·ing wriflen notice to the commissioner. The resignation fllkes 
effect at the time the resignation is receh·ed 1111/ess the resig11mio11 specUies 
a lot ff dute. A nonpublic director may be remm·ed at any time, ll'ith cause, 
by the members. 

Suhd. 5. [QUORUM.] A majorit_,· qf'the members <lthe hoard <~(directors 
constiflltes a quorum for the tra11sactio11 t~( business. !( a 1·acanc_r exists by 
reason of death. resignation, or otherH'ise, a majority of the remaining 
directors constitutes a quorum. 

Subd. 6. [DUTIES OF DIRECTORS. [ The board ofdirecror., shall adupr 
or amend the associatfon's bylaws. The bylan·s may ·contain any pro\'ision 
for the purpose of administering the association that is 1101 inconsistent with 
this chapter. The board shall manage the association in furtherance <fits 
purposes and as pro\'ided in its hylwrs. On or hefore January I, I 993, the 
board or th£' interim hoard shall del'elop a plan of operation and reasonable 
operating rules to assure thefair. reasonable. and equitable administration 
<?/' the association. The plan<?/' operation must include the dtTeiopmellf of 
proced11resfor selecting an administering carrier. establishment <?f'the pow
ers and duties ,?f' the administering carrier. and <'Stablishmenr ofprocedures 
for collecting assessments.from members. including the imposition of'i111eres1 
penalties for late payments <?/' assessments. The plan t~f operation must be 
.rnhmitled to the commissionerfor revieu· and appro\'al and must he submitted 
to the members for approral <11 thefi"rst meeting <~(the members. The board 
of'directors may subsequently amend, change. or re\'lse the plan <~{operation 
u'i1hout apprm·al b_,, 1he members. 

Suhd. 7. [COMPENSATION.] Members o(rhe board mm he reimbursed 
b_y the association.f(Jr reasonable and neces,~·ary expe11ses il1Curred by them 
i11 pe1:f<wmi11g their duties as directors. bw shall not 01hen1·ise he compe11-
sated by the associlllio11 for !heir services. 

Subd. 8. I OFFICERS.] The board mll_,. elect <1fficers a11d es1ahlish com
millees as prm·ided in the bylau·s <?f' the nssocia1io11. Officers hare the 
authority and duties in the manageme/11 <~( the associotion as prescribed by 
the bylaws and determined by the hoard <d. directors. 

Suhd. 9. [MAJORITY VOTE.] Approml hr a mc,iorirr of rhe board 
members present is required.f(Jr a11y action of the hoard. The majority rnte 
must include one vote from a board member represe11ti11g <111 <1ccidem and 
lu!alth insurance company, one \'Ole from u board member representing a 
health sen·ice plan corporation, one vote from a board memher representing 
a health maimenance orga11i:::.atio11. and one \'ote from ll public member. 

Sec. 15. [62L. 15] [MEMBERS. [ 

Subdivision I. [ ANNUAL MEETING.] The associarion shall conducr an 
animal meetillR <~/'the members <4the association.f(Jr the purpose of electing 
directors and transacting any other appropriate business of the membership 
o( the association. The board shall determine the dare, time, and place qf 
the annual meeting. The association shall conduct its first annual member 
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meeting on or before December I. 1992. 

Suhd. 2. [SPECIAL MEETINGS. I Special meeting., of the members must 
he held whenerer called by any three <fthe directors. At least ru·o C(ltegories 
must he represented among the directors culling a special meeting of the 
members. The categories are accident and health insurance companie.\, 
11011prqfit health serrh·e plan corporations, and health mailllenance orga
ni:ations. Special meetinis qf tht' members must be held at <1 time and place 
designated in the notice <!f the meetillf,?. 

Suhcl. 3. I MEMBER VOTING.} Each member's \'ote is a u·eighted rote 
and is based on each member's total insurance premiums. subscriber con
tract charges. health maintenance co11tract payments, or other health henefir 
plan re\'em1e derived from. or on behalf of. small employers during the 
preceding calendar year, as determined by the board and apprm'ed by the 
commissioner. based on annual statements and other reports considered 
necessary by the hoard qf directors. 

Suhd. 4. !INITIAL MEMBER MEETING.] At least 60 day, bef{)re the 
.first annual meeting of the members. the commissioner shall gh·e H'ritten 
notice to all members of the time and place <f the monber meeting. The 
members shall elect directors representinx the members. approre the initial 
plan of operation <d the association, and transact any other appropriate 
business <d the membership <d the association. 

Suhd. 5. I MEMBER COMPLIANCE. I All members shall complr with 
the prm·isions <?{Ihis chapter, the assodation's hylmrs, the plan <~{operation 
del'eloped by the hoard ofdirectors, and any other operating, admi11istrath·e. 
or other procedures established by the hoard of directors for the operation 
qfthe association. The board may request the commissioner to secure com
pliance with this chapter through the use qf any e1~forceme111 aciion otherwise 
m·ailahle to the commissioner. 

Sec. 16. 162L.16J !ADMINISTRATION OF ASSOCIATION.I 

Suhdi\·ision I. [ ADMINISTRATOR. l The association shall contrnct with 
a qualified entity to operate and administer the association. !f there is no 
m·ailable qual~fied eniit_,·, or in the e,·ent of a termination under .rnhdi\'ision 
2. the association may directly operate and administer the reinsurance 
program. The administrator shall perform all administratl\·e functions 
required by this chapter. The hoard ofdireciors shall dei'efop administraiive 
funciions required by this chapter and wriuen criteria for the selection of 
an administrator. The administrator must he selected br the board of direc-
tors, subject to approval by the commissioner. · · 

Subd. 2. ITERM.] The administrator shall serve j<,r a period af three 
years, unless the admh1istrator requests the termination of its contract and 
the tenninaiion is approved by Ihe board of directors. The hoard o.fdirectors 
shall approve or deny a request to terminate wiihin 90 days of its receipt 
qffer consuliation wiih the commissioner. A failure to make a final decision 
on a request to 1enninate within 90 days is considered an approval. 

Suhd. 3. [DUTIES OF ADMINISTRATOR.] The association shall enter 
into a \1'ritten contracI with the administrator to earn ouI ifs duties and 
responsibilities. The adminis1rator shall perform all adniinis1ratl\'efunctions 
required by this chapter including the: 

(I) preparation and submission of an annual report to the commissioner: 

(2) preparation and submission of monthly reports to the board <d' 
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directors; 

(J) calculatiun of all assessments and the notification thereofofmembers: 

(4) paymenl of claims to health carriers follo11'iflK the submission by 
health carriers of acceptable claim documentation: and 

(5) prm'ision of claim reports to health carriers as determined by the 
board of directors. 

Subd. 4. I BID PROCESS. I The association shall issue a request for 
proposal for administration i~f the reinsurance association and shall solicit 
respon.\·es from health carriers participating in the small employer market 
and from other qual(fied emities. Methods rf compensation of the admin
istrator mu.H be a purr of the bid process. The udmini.wrator shall sub
stantiate its cost reports cunsislent with ienera/lY accepted accounting 
principles. · 

Subd. 5. I AUDITS. J The board of directors may conduct periodic audits 
to rerU"y the accuracy of financial data and reports submitted by the 
administrator. 

Suhd. 6. I RECORDS OF ASSOCIATION.I The association shall main
tain appropriate records and documentation relating to the actirities of the 
association. All indii'idual patient-identifying claims data and ilformation 
are cm~fillential and not subject to disclosure of any hnd, except that a 
health carrier shall hm·e access upon request to indii1idual claims data 
relating to eligible employees and dependents covered by a health benefit 
plan issued by the health carrier. All records, documents, and work product 
prepared by the a.uociation or hy the administrator for the association are 
the property of the as.wciation. The commissioner shall have access to the 
darafor the purposes of carrying out the supervisory functions provided.for 
in this chapter. 

Sec. 17. 162L.17] !PARTICIPATION IN THE REINSURANCE 
ASSOCIATION. I 

Subdivision I. I MINIMUM STANDARDS.] The board of directors or 
the illlerim board shall establish minimum claim processing and managed 
care standards tvhich must be met b\' a health carrier in order to reinsure 
business. · 

Subd. 2. I PARTICIPATION.] A health carrier mar elect to 1101 participate 
in the reinsurance association through transferring risk only after filing an 
application with the commissioner of commerce. The <'ommissioner may 
approi1e the application after con.mltation with the board of directors. In 
determining whether to approve an application, the commissioner shall 
consider whether the health carrier meets the following standards: 

(I) demonstration by the health carrier of a subsrantial and established 
market presence; 

(2) demonstrated experience in the small group market and history of 
rating and underwriting small employer groups; 

( 3) commitment to comply with the requirements of this chapter for small 
employers in the state or its service area; and 

(4) financial ability to assume and manage the risk of enrolling small 
employer groups without the protection of the reinsurance. 
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Initial application for nonparticipation must be filed lt'ith the con11nis
sio11er 110 later than Februan- /993. The commissioner shall make the deter
minllfion and not~fy the cm:rier no later than April 15. 1993. 

Subd. 3. !LENGTH OF PARTICIPATION.] A health carrier's initial 
election is for a period <d" t1ro y<'<trs. Subsequent elections q(participatiofl 
are for _fire-year periods. 

Subd. 4. IAPPEAL. J A health carrier 1rlwse application for mmparti
cipation has bee11 ffjected by the commissioner may appeal the decision. 
The associathm may also appeul a dt'cision <dthe commissioner, {/"appron,d 
by a tu·o-thirds majority <4" the board. Chapter 14 applies 10 all appntls. 

Subd. 5. \ANNUAL CERTIFICATION.] A health carrier that has 
recei1·ed apprornl to not participate in the reinsurance association shall 
m11111allr certilr to the commissioner oil or be/Ore December I rhat it co11-
ri1111cs tl, meef ·,he sw11dards described in subdirisio11 2. 

Suhd. 6. [SUBSEQUENT ELECTION. I Election to participate in the 
rei11sura11ce association must occur oil or h(f(,re December 31 (feach year. 
fl <!fier a period ol nonparticipation, the nonparticipating health carrier 
suhseque11tly elecrs to participate i11 the reinsurance association, the health 
carrier retains the risk it as.rnmed when not participating in th<, l/ssocillfion. 

fl<1 participating health cllrrier suhseq11emly elects to not participate in 
the reinsurl/nce association. the health carrier shall cease rein.wring 
through the association all (fits small employer bu sines.\· and is liable _j(n· 
any assessment described in section 62L.22 u·hich has been prornted based 
011 the busine.\·s cm·ered by the reinsurance mechanism during the year <f 
the assessment. 

Subd. 7. [ELECTION MODIFICATION.) The commissioner. after con
sultation lt'ith the board, m<1" aurhori:e a health carrier 10 modifr its election 
to not participate in the assl,ciation at any rime, flt he risk from -,he carria's 
existing small employer husinl'ss jl'opardi:es the financial condirion <f the 
hN1lth carrier. /(the commissioner ma/wri:es a health carrier to parricipatl' 
in the association. the healrh carrier shall retain the risk it assumed u·hilc 
not participating in the association. This election option may 1101 he exercised 
fl the health carrier is in rehabilitation. 

Sec. 18. [62L.18[ [CEDING OF RISK.I 

Suhdirision I. [ PROSPECT I VECEDING. I For health benefit plans isrned 
011 or <!fier July I, 1993, all health carriers participati11g in the associatio11 
may JJrospecrf\·ely rein.rnre an employee or dependem within a small 
employer group and em ire employer groups rlsei·en orfelt'a eligible employ
ees. A hl'alth carrier must determine H'hetha to rein.rnre an emplo_Yee or 
dependent or en,;re group ll'ithin 60 days of the commencemellf qf the 
cm·erage ,f the small employer and must notij\' the t1s.wciotio11 during that 
rim£' period. 

Subd. 2. [ELIGIBILITY FOR REINSURANCE.] A health carrier mm· 
nor rein.sure existing small employer business through the associatio11. A 
health carrier may reinsure an onployee or dependenl lt'ho prei·iousl_r had 
cm·erage ji-mn MCHA ll'ho is now eligible for cm·erage through the small 
employer group at the time qf enrollment as defi11£'d in section 62L.03 . 
. rnhdh·ision 6. A health carrier ma,· not rein.sun! indi\·iduals u·/10 hm·e 
existing individual health care cm·"erage lt'ith that health carrier upon 
replacement of the indi\'ldual cm·erage H'ith group cm·erage as pnwided in 
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section 62L.04, suhdi\·ision I. 

Subd. 3. [REINSURANCE TERMINATION.] A healrh carrier mar rer
minate reinsurance through the association for an employee or depei1dent 
or entire group un the a1111irersary dare of coverage for the small employer. 
If the health carrier terminates the reinsurance, the health carrier may not 
subsequently reinsure rhe indh'idual or entire group. 

Subd. 4. [CONTINUING CARRIER RESPONSIBILITY] A healrh car
rier tra,i_~ferring risk to the association is completely responsib/efor admin
istering its health benefit plans. A health carrier shall apply its case 
nwnagemenr and claim processing techniques consis1ently between rein
sured and nonreinsured business. Small employers. elixihle employees, and 
dependents shall nor be not(fied that the health carrier has reinsured their 
cm'erage through the association. 

Sec. 19. [62L.19[ [ALLOWED REINSURANCE BENEFITS. [ 

A health carrier may rein sure through the association only those benefits 
described in section 62L.05. 

Sec. 20. [62L.20] [TRANSFER OF RISK.] 

Suhdi,,ision I. [REINSURANCE THRESHOLD. [ A /reulrlr carrier par
ticipating in the association may tran.~fer up to 90 percellf (fthe risk ahon: 
a reinsurance threshold of $5,000 ofeligible charges resultingfrom issuance 
of a health benefit plan to an eligible employee or depende111 of a small 
employer ?,roup whose risk has been prospecth'ely ceded to the association. 
fl the eligible charges exceed $50.000. a health carrier participating in the 
association may transfer JOO percent of the risk each policy year not to 
exceed 12 months. 

Satisfacrion of the reinsurance rhreshold must be derermined hr rhe board 
of directors based on eligible charges. The board may establish an audit 
process to assure consistency in the submission of charge calculations by 
health carriers to the association. 

Suhd. 2. [CONVERSION FACTORS.] The board shall esrablish a sran
dardi:ed conversion table for determining equimlent charges for health 
carriers that use alternative provider reimbursement methods. If a health 
carrier establishes to the board that the carrier's conversion.factor is equiv
alent to the association's standardi:ed conversion table, the association shall 
accept the health carrier's conversion factor. 

Subd. 3. [ BOARD AUTHORITY.] The hoard shall esrablish crireria for 
chm1?,ing the threshold amount or retention percentage. The board shall 
reriew the criteria on an annual basis. The board shall provide the members 
with an opportunity to comment on the criteria at the time of the annual 
reviei-v. 

Subd. 4. [NOTIFICATION OF TRANSFER OF RISK.] A parriciparini 
health carrier must notifr the association, within 90 days o_f receipt of proof 
of loss. of satisfaction of a reinsurance threshold. After satisfaction of the 
reinsurance threshold, a health carrier continues to be liable to its providers, 
eliiible employees, and dependenrs for payment of claims in accordance 
wirh rhe healrh carrier's healrh benefir plan. Healrh carriers shall nor pend 
or delay payment of otherwise valid claims due to the transfer o_f risk to 
the association. 

Subd. 5. [PERIODIC STUDIES.] The board shall. on a biennial basis, 
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prepare and submit a report to the commissioner of commerce on the effect 
ufthe reinsurance association m1 the small employer market. Thejirst study 
must be presented ro the commissioner no later than January 1, /995, and 
must specUically address whe1her there has been disruption in the small 
employer market due 10 unnecessary churning (!f'groupsfor the purpose(~( 
obwining reinsurance und wlu:1/wr it is appropriate for health carriers to 
tran.~ft'r the risk of their existing small group busines.\ to rhe reinsurance 
association. A.fler two years,~( opermion. the board shall s111dy both rhe 
efj'ect of ceding both indi\'idua/s and entire small groups <~f sei·en or fewer 
eligible employees Io the reinsurance association and the composition <d 
the hoard and determine 1i·hether the initial appointments reflect the types 
of health carriers participating in the reinsurance association and 1rhether 
the ,·ming pu11·er o( members of the association should be 11·eig/11ed llnd 
recommend any necessary changes. 

Sec. 21. [62L.21 [ [REINSURANCE PREMIUMS. [ 

Subdh·isio11 I. [MONTHLY PREMIUM. [ A health carrier ceding 101 

indi,·idual to the reinsurance association s/w/1 he assessed a momhlr rein• 
surance cm·erage premium that is 5 .0 times the wUusted arerage lnarket 
price. A health carrier ceding a,1 entire group to the rei11.wrance association 
shall he assessed a momhly reinsurance cm·erage premium that is I .5 limes 
the {l(Uttsted m'erage market price. The adjusted m·erage market premium 
price must be established bY the board o(direcrors in l/ccordance 11·i£h its 
plan o(operation. The boar{/ may consider benefit ln·els in establishing the 
rei11s11ru11ce coi·erage premium. 

Sub,/. 2. [ADJUSTMENT OF PREMIUM RATES.] The board of direc
tors shall establish operating rules to allocate odjustments to the reinj•urance 
premium charge (lno more t!wn minus 25 percellf of the monthly reinsurance 
pn!miumfor health carriers tlwl can d{!,no11s1ra1e administralire e.fliciencies 
and cost•e,fJ'ecth-e handling <fequh·alem risks. The adjustment must be made 
anmwlly on a retrospeC!l\'e basis. The operarin~ rules must estahlish ohjec• 
tire and measurable criteria which must he rnef hr a heo/th carrier in order 
to he l'ligiblefor an adjustment. These criteria ,,;usr include consideration 
ufef{i'ciency aurib11table to case management, but not co11siderario11 cf such 
factors as prorider discounts. 

Subd. 3. [LIABILITY FOR PREMIUM.[ A health carrier is liable.fi,r 
the cost (~l the reinsurance premium and may not directf.r charge the small 
employer for the costs. The reinsurance premium may be rejlected only i11 
the rutingfactorspermilled in section 62L.08. as prm·ided in section 62L .OX. 
s11hdh'isio11 JO. 

Sec. 22. [62L.22[ [ASSESSMENTS. [ 

Suhdi,·ision /. [ASSESSMENT BY BOARD.] For the purpose ofpro-
1·iJi11g the.funds necessary to carry out the purposes (lthe (1ssociario11. the 
board of directors shall assess members as prorided in suhdii·isions 2. 3. 
and 4 lit the times andfor the amounts the board of directors.finds necessary. 
Assessments are due and payable on the dare spec{fied hy the bollrd <d' 
directors, but not less than 30 days qffer ll'ritten notice to ,he member. 
Assessmems accrue imerest at the rate <d' six percent per year on or c~fier 
the due date. 

Subd. 2. [INITIAL CAPITALIZATION.] The i11teri111 board of directors 
shall determine the ini1ial capital operating requirementsfor theas.wcilltiun. 
The board shall assess each licensed health Clirrier $JOO for 1he initial 
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capiwl requirements <f the association. The assessmellt is due and payable 
no later than January I. /993. 

Suhd. J. I RETROSPECTIVE ASSESSMENT.I On or beji1re Julr I of 
each year. the admini.'ilering carrier shall determine the associatimi's net 
loss, if any. for the prei·ious calendar year. the program expenses <H"admin
is1ratio11, and other appropriate iains and losses. fl reinsurance premium 
charxes are not s1~fjicie111 to .rnti.\fr the operating and administrath·e 
expenses incurred or estimated to be incurred by !he association, !he hoard 
rf directors shall assess each member participatinx in rhe association in 
proportion to each member's respectfre share of the total insurance pre
miwns, subscriber comract payments, healrh maintenance orf.:ani:ation pay
ments. and other health benefit plan rerenue deriredfrom or on beha{f' of 
small employers during the precedi11K calendar year. The assessmellls must 
be calculated by the board <?{ dirCL·tors based 0,1 w111twl statemellfs and 
other reports consil/ered necessary by the board of di red ors aml filed by 
members with the association. The amoullf oft he assessmellf shall not exceed 
four percellf <?f the member's small group market premium. In establishing 
this assessmenl. the board shall consider a formula based on total small 
employer premiums earned am/ premiums ecirnedji·vm IU!\l'f.\' issued small 
employer plans. A member's assessment may not be reduced or increased 
by more than 50 percent as a result of usin,g that j(,rmu/a. which includes 
<1 reasonable cap m1 as.\·essme,1ts 011 any premium clllegory or premium 
cla.n)ficatio11. The hoard <f directors ma_y proride for interim asses.nnellfs 
as it considers necessary tu appropriately carry out the association's respon
sibilities. The hoard of directors may establish operating rules Io pron·de 
for changes in the assessment calculation. 

Subd. 4. [ ADDITIONAL ASSESSMENTS. l If the hoard of directors 
determines that the retrospectfre assessmellf formula described in subdi
l'ision 3 is insl~[ficienl to meet the obligations qf the association. the board 
<H' dirt'ctors shall assess each member not participatin,g in the reinsurance 
association, hut which is prm·iding health plan corerage in the small 
employer market, in proportion to each member's respecti\'C share of' the 
total insurance premiums, subscriber contract paymems. health mai11te-
11a11ce orga11i:ation payments. and other health benefit plan re\·e,wl' derired 
ji·m11 or 0,1 heha(f' <~l small employers during the preceding calendar year. 
The assessment must he calculated hr the board of directors based 011 amwal 
statemellfs and other reports co11sidCred necessaYy by the hoard q(director.\· 
and filed by members with the association. The amount <f the assessmellf 
may not exceed one percent<~/' the member's small group market premium. 
Members \t'/10 paid the retrospecth'e assessrnent described in .rnhdirision 3 
are not .rnl~ject to the additional assessmelll. 

ff the additional assessment is insufficient IO meet the obligations <f the 
association. the hoard <f directors may assess members participating in 
the association 11'1w paid the retrospectiw.• axsessmem described in subdi
rision 3 up to an additional one percelll <fthe member's small group market 
premium. 

Suhd. 5. I ABATEMENT OR DEFERMENT.] The a.uociatio11 mar abate 
or defer, in whole or in part, the retrospective assessmem <fa meinber ij; 
in the opinion <~(the commissioner. paymellt of the assessmem would endan
ger the ability <f the member to .fltf/'ill its comractual ob/if?ations or the 
member is placed under cm order r?f'rehabilitation. liquidation. receirership. 
or co11serw11ion by a court <f competent jurisdiction. In the e1·e11t that a 
retrospectii'e assessment against a member is abated or deferred. in 11·/wle 
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or in part. the amount by u·hich the asses.rn1e11t is abattd or de/"erred may 
be l/Ssessed against other members in accordance n·ith the methodology 
specified in .rnbdil'isions 3 and 4. 

Suhd. 6. I REFUND. I The hoard ,~f directors may refund to members, in 
proportion lO !heir contributions. the amount by ll'hich the assets <~f the 
association exceed the amoum the board of directors finds necessarr to 
carry out its responsihili1ies during the ne.~t calendar )·ec1r. A reasonl1ble 
amoulll may be retained to prol'idefimdsfor the co111in11ing expenses of the 
association and for future losses. 

Suhd. 7. rAPPEALS. I A health carrier may appeal to the commissioner 
,4· commerce within 30 days <4 notice <4 an assessmelll by the hoard <H" 
directors. A final action or order of the commissioner is subject to jtuhdal 
reriew in the manner prm·ided in dwpter 14. 

Sub,/. 8. I LIABILITY FOR ASSESSMENT. I Emplo\"er liabilitY/<JI" other 
costs ,?fa health carrier resultingfhnn assessments made hy the association 
under this section are limited by the rate spread restrictions specUied in 
section 62L.08. 

Sec. 23. 162L.23] [LOSS RATIO STANDARDS.I 

Notwithstanding section 62A .02, subdirision 3, relating to loss ratios, 
each policy or contract form used n·ith respect to a health henejit plan 
<fft'red, or issued in the small employer market, is .rnl~ject. beginning July 
1, 1993. to section 62A.021. The commissioner <!{health has. with respect 
to carriers under that commissioner's jurisdiction, all <!f the polt'ers <H" the 
umunissioner qf commerce under that section. 

Sec. 24. !COMMISSIONER OF COMMERCE STUDY.] 

The commissioner of commerce shall sllldy and pro\'ide a wrillen report 
and recommendations to the legislature that analy:e the e.f/Cct.\· <~{this article 
and.fillure measures that the legislature could enact to achiei·e the purpose 
set forth in section 62L.0/. subdf\'ision 3. The commi.\·sioner shall study, 
report, and make recommendations on the fol/mdng: 

(I) the effects <fthi.<; article 011 ai·ailability ofcm·erage, average premium 
rates. variations in premium rates. the number of uninsured and underin
sured residents of this state, the types <f health benefit plans chosen hy 
employers, and other effects on the market for health benefit plans.for small 
employers; 

(2) the desirability and feasibility ofachierinp, the p,oal stated in section 
62L.0l. suhdiri.\·ion 3, in the .Hnall employer market hy means of the fol
lowing timetable: 

(i) as <4 July 1, 1995. a reduction <~f" the age rating hands to 30 percelll 
on each side <4 the index rate, accompanied by a proportional reduction of 
the general premium rating bands to 15 percem on each side <d" the index 
rate: 

(ii) as ofJuly 1. /996, a reduction in the bands referenced in the precedinx 
clause to 15 percent and 7.5 percent respectively: and 

(iii) as of Ju/_r I, 1997, a ban on all rating bands: and 

(3) Any other aspects of the small employer market considered relei•ant 
by the commissioner. 
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The commissioner shall file the written report and recomme11datio11s 1dth 
the leiisfature no later than Decemher I, 1994. 

Sec. 25. [EFFECTIVE DATES.] 

Sectfons I To 12 and 23 are ef/Cctive July I, I 993, except that section 
10. subdirision 5, is effective the day JOI/owing final enactment. Sections 
13 to 22 are eff'ective the da_rfullowing final enactment. 

Section I. 
PROGRAM.] 

ARTICLE 3 

INSURANCE REFORM: INDIVIDUAL 

MARKET AND MISCELLANEOUS 

[43A.317] [PRIVATE EMPLOYERS INSURANCE 

Subdivision I. [INTENT.] The lef{isluture finds that the creation of a 
sratewide program to pr<J\'ide employers with the adwuuages qf'a large pool 
for insurance purchasing would advance the H'eU'are of the citi:ens <l rhe 
srate. 

Suhd. 2. [DEFINITIONS. [ (a) [SCOPE.] For the purposes of'this section, 
the terms defined hcH'e the meaning gfren them. 

(h) [COMMISSIONER.J "Commissioner" means the commissioner of 
employee relations. 

( c) I ELIGIBLE EMPLOYEE.] "Eligible employee" means w, emplovee 
eligible to participate in the program under the terms described in subdi
\'ision 6. 

(d) [ELIGIBLE EMPLOYER.] "Eligible emplover" means an emplorer 
eligible w participate in the program under the terms described in subdi
\'ision 5. 

( e ! [ ELIGIBLE INDIV !DUAL.] "Eligible indil'idual" means a person 
eligible to parth'ipate in the program under the terms described in suhdi
\·ision 6. 

(f) [EMPLOYEE.] "Employee" means u common laH' employee qf' an 
eligible employer. 

(g) [EMPLOYER. I "Employer" means a prl\'ate person. firm. corpo
ration, partnership, association, unit of fond gorernment. or other entity 
actively engaged in business or public sen·ices. "Employer" includes both 
for-profit and nonprofit entities. 

(h) IPROGRAM.] "Program" means the prfrate employers insurance 
proj!ram created by this section. 

Suhd. 3. !ADMINISTRATION.] The commissioner shall, consistent with 
the prot·isions of this section, administer the program and determine its 
coveraf!e optfons, fundinJ? and premium arrangements, contractual arrange
ments. and all other matters necessary to administer the program. The 
commissioner's contractinx authority for the program, including authority 
for competitive bidding and negotiations, is gm·erned by section 43A.23. 

Suhd. 4. [ADVISORY COMMITTEE.] The commissioner shall establish 
a ten-member advisory committee that includes.five members who represent 
eligible employers and five members who represent eliRible individuals. The 
commillee shall advise the commissioner on issues related to administration 
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<?/'the program. The committee is governed by sections 15.014 and 15.059. 
and continues to exist while the program remains in operation. 

Subd. 5. IEMPLOYER ELIGIBILITY.] (a) I PROCEDURES. ]All emplor
ers are eligible for cm·erage through the proxram subject to the terms of 
this subdh·ision. The commissioner shall estllblish procedures for an 
employer to apply for coverage through the program. 

(h) [TERM.] The initial term ofan employer's cm·erage will be two years 
from the e.ffCcti\·e date of the employer's application. After that, coverage 
will he automatically renewed for additional two-year terms unless the 
employer gives notice of withdrawal from the prof?ram accordinx to pro
cedures established by the commissioner or the commissioner gives notice 
to the employer <l the discontinuance of the program. The commissioner 
may establish conditions under which an employer may withdraw from the 
program prior to the expiration of a two-year term, includh1g by reason of 
a midyear increase in health cm1erage premiums of50 percent or more. An 
employer that \·vithdra\\'S from the program may not reapply for cm·erage 
j,,r a period of two years from its date of withdrawal. 

(c) I MINNESOTA WORK FORCE.] An emplorer is not eligihle.fi,r cov
erage through the program (ffl\'e percent or more of its eligible employees 
u·ork primarily outside Minnesota, except that an employer may apply to 
the program 011 hehaff of only those employees a·ho work primarily in 
Minnesota. 

(d) I EMPLOYEE PARTICIPATION: AGGREGATION OF GROUPS.] An 
employer is not eligible for coverage through the program unless its appli
cation includes all eligible employees who vvork primarily in Minnesota, 
except employees who waive coverage as permitted by subdi\'!sion 6. Private 
entities that are eligible to file a combined tax return for purposes of state 
tax laws are considered a single employer. except as otherwise approved by 
the commissioner. 

(e/ I PRIVATE EMPLOYER.] A private emplorer is not eligible for cov
eraie unless it has nvo or more eliiihle employees in the state of Minnesota. 
ff an employer has only two eligible employees, one employee must not be 
the spouse, child, sibling, parent, or f?randparent of the other. 

(fJ I MINIMUM PARTICIPATION.] The commissioner must require as a 
condition rl employer elixihility that at least 75 percent of its eligible 
employees who have not lvaived coverage participate in the program. The 
participalion level of elixible employees must be determined at the initial 
offering of coveraie and at the renewal date of coverage. For purposes of 
this section, \Vaiver of coverage includes only \Vaivers due to coveraf?e under 
another group health benefit plan. 

( R) [EMPLOYER CONTRIBUTION.] The commissioner must require as 
a conditfon of employer eligibili1y that the employer contribute at least 50 
percent toward the cost of the premium of the employee and may require 
that the contribution toward the cost of CO\'eraRe is structured in a ivay that 
promotes price competition amoni the coverage options available throuf?h 
the program. 

(h) I ENROLLMENT CAP] The commissioner mar limit emplowr enroll
ment in the program if necessary 10 avoid exceeding the program's reserve 
capacity. 
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Suhd. 6. I INDIVIDUAL ELIGIBILITY.] la) JPROCEDURES.] The com
missioner shall establish proceduresfur eligible employees and other eligible 
indfriduals to apply for cm·eraf?e through the proxram. 

//,)!EMPLOYEES.] An emploffr shall determine when it applies to the 
program the criteria its employees must meet to be eligible for cm·eraxe 
under its plan. An employer may suh.ffquently chan,:w the criteha annually 
orat other times u·ith approval of the commissioner. The criteria must pnwide 
that new employees become eligih/efor cm·erage l~{ter a probationary period 
of at least 30 days, but no more than 90 days. 

le) JOTHER INDIVIDUALS. J An emplorer mar elect to co,-er under its 
plan: - · 

( I J the spouse, dependent children. and dependent ?,randchildren qf a 
cm·ered employee: 

(2) a retiree 1rho is eligible 10 recefre a pension or annuity ji-om the 
employer and a ('(Ji'ered retiree's spouse, dependent children, and dependent 
irandchildren: 

( 3 J the surl'fring spouse, dependent children, and dependelll grandchil
dren tf a deceased employee or retiree, ~f the spouse, children. or Krand
children lt'ere cm·ered at the time of the death; 

(4) a covered employee who becomes disabled, as provided in sections 
62A.147 and 62A./48; or 

(5) any other categories of indil'iduals for 1vhom xroup cm1eraxe is 
required by state or federal law. 

An employer shall determine when it applies to the proiram the criteria 
indfriduals in these categories must meet to be eligible for corerage. An 
employer may subsequently chanie the criteria annually. or at other times 
H'ith approval qfthe commissioner. The criteria for dependem children and 
dependent irandchildren ma\' be no more inclusii·e than the criteria under 
section 43A. I 8 .. rnbdivision ·2. This parairaph shall not be interpreted as 
relie,·ing the program from compliance with any federal and state contin
uation of coveraf!,e requirements. 

id) JWAIVER AND LATE ENTRANCE.I An elixible i11di1·idual ma_Y 
wafre cm·eraie at the time the employer joins the program or when corerage 
first becomes available. The commissioner mar establish a preexisting co11-
dition exclusion qf not more than 18 months /or late entrants as defined in 
section 62L.02. subdii•ision 19. 

I e ! JCONTINUATION COVERAGE.] The proxram shall pro,·ide all con
tinuation coveraxe required by state and federal lmv. 

Subd. 7. !COVERAGE.] Coveraxe is arailable throuxh the proiram 
beginning on July I, /993. At least annually, the commissioner shall :mlicit 
bids from carriers rexulated under chapters 62A, 62C, and 62D, to proride 
coverage <f eligible individuals. The commissioner shall provide coverage 
through contracts with carriers, unless the commfasioner recefres 110 rea
sonable bids from carriers. 

I a) I HEALTH COVERAGE.] Health coverare is available to all emplov
ers in the program. The commissioner .'Iha/I auempt to establish health 
CO\'erage options that have stronf? care managementfeatures to control costs 
and promote quality and shall attempt to make a choice of health coveraJ?e 
options available. Health coverage.for a retiree who is eligible.for the federal 
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Malicare program must be administered as !hough the retiree is enrolled 
in Medicare parts A and B. T<, the extent feasible as determined by the 
cmnmisshmer and in the best intere:-its <~l the program, The commissioner 
shall model corerage <~/fer the plan established in section 43A. I 8. suhdi
\'ision 2. Health cm·erage must include at least the benefits requiffd <4' a 
carrier regulated under chapter62A, 62C. or62Dfor compurab/e cm·erage. 
Cm·erage under this paragraph must not be proi-ided as part ,f the health 
plans Ol'ailahle to s1me employees. 

I hJ I OPTIONAL COVERAGES. I In addirion 10 offering healrh cm·erage. 
tht' commissioner may arrange to <!ff"er dellfal cm·erage through the program. 
Employers 11'ith health cm·erage may choose to qff"er de111al corerage accord
ing to rhe terms established by rhe commissioner. 

(c) IOPEN ENROLLMENT.] The program must meet llll undenrriting 
requireme111s <H. chap1er 62L and must pr<H'ide periodic open e11rollme11ts 
for eli1;ible indii·iduafa for those corerages u·here a choice exists. 

(dJ [TECHNICAL ASSISTANCE.! The commissioner may arrange for 
technical assistance and referrals for elixihle employers in areas such as 
health promotion and u·ell11ess, employee /Jene.fits structure. tax planning, 
a11d health care a11alysis sen·ices as described i11 section 621.33. 

S11hd. 8. I PREMIUMS. I la! I PAYMENTS. l Emplm·ers enrolled in rhe 
program .,·hall pay premiums according 10 term.\· established by the com
missioner. fl a11 employer fails to make the required paymellls, the com
missioner may cancel corerage and pursue other cil'il remedies. 

( b) I RATING METHOD.] The commissioner shall determine the premium 
rates and rating method for the program. The rating method for eligible 
small employers must meet or l'Xceed the requiremellfs of chapter 62L. The 
rating methods must recover in premiums all of the ongoinx costs for state 
admi11istratio11 am/for maillfenance of a premium stabiliry and claim .fluc
fllation rese1Te. Premiums must be established so as to recm·er and repuy 
u·ithin .fl\'e years qfier July I, 1993. any direct appropriations receii·ed to 
prm·ide start-up administratfre costs. Premiums mu.\'f be esrah/ished so as 
to l"l'CO\'er and repay ll'ithinffre years qfier July I. 1993, any direct appro
priations recefred to eswblish initial reserres. 

le) !TAXES AND ASSESSMENTS.] To rhe exrenr 1/"11 rhe program 
operates as a se((insured group. the premiums paid to the program are not 
su~ject to the premium taxes imposed by .vections 60A. I 5 and 60A. !9H. but 
the program is .rnl~ject to a Minnesota comprehensi\'e health association 
assessment under section 62E. I I. 

Subd. 9. I PRIVATE EMPLOYERS INSURANCE TRUST FUND. I /a! 
/CONTENTS. I The prfrate employer insurance trust.fimd in the sfl1te trea
.rnry consi.\·ts (4°deposits receii'ed.fi·om eligible employers and indiriduals, 
contractual settleme111s or rebmes relating to the program. im·estmem 
income or losses, and direct appropriations. 

/h! I APPROPRIATION. I All monn in rhe fund is appropriared 10 rhe 
commissioner 10 pay insurance premiums, apprm'ed claims. refunds, culmin
istratfre costs, and other costs necessary to administer the program. 

(c) I RESERVES.] For any coreraxes for ll'hich the program does not 
cofllract to transfer .fl,// .fi'lwncial responsibility, the commis.\·ioner shall 
establish and maintain reserves: 

(I) for claims in proce.\·s. incomplete and unreported claims, premiums 
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receired but nor ye1 earned. and all other accrued liabilities: and 

(2) to ensure premium srability and the timely payment of claims in the 
erent (l adverse claims experience. The resen·e for premium stability and 
clahnfluctuations must be established according to the standards of section 
62C.O9. subdivision 3. except that the reserve may exceed the upper limit 
under this standard until July I. 1997. 

( d) I INVESTMENTS.) The state board o( inrestment shall inrest the 
fund's assets according to section I I A .24. lnrestment income and losses 
attributable to the jimd must be credited to the jimd. 

Suhd. IO. !PROGRAM STATUS.] The prii-ate emploYerS insurance pro
gram is a state program to prm·ide the adrantages of a large pool to small 
employers for purchasing health cm·erage. other corerages. and related 
se1Th·esfrom insuram·e companies, health maintenance organizations. anti 
other orf.?anizations. The program is not an insurance company. Cm·eraf.?e 
under this program shall be considered a cert~ficate rl insurance or similar 
ei·idence of coverage and is subject to all applicable requiremems of chapters 
6OA. 62A. 62C. 62£. 62H. 62L. and 72A. and is subject to regulation bY 
the commissioner of commerce to the extent applicable. Corerage is subject 
to section 471 .617, subdii·isions 2 and 3, and the bidding requirements of 
section 47 I .6161. 

Subd. I I. IE VALUATION. J The commissioner shall report to the legis
lature on December l 5. /995. The report must prodde a derailed summary 
r?f all direct and indirect administrative costs associated with the program, 
and must include an analysis of whether the prof.?ram ( l) is proiiiding 
cm·eraf.?e to persons who would otherwise be unable to purchase corerage 
in the pri,·ate sector; (2) will pr01•ide coverage at lower premium costs 
without ongoing state subsidy; (3) will provide coverage to persons in 
geographic areas of the state ii•here coverage options would otherwise be 
limited: and (4) will fulfill the intent of the legislature. 

Sec. 2. l62A.01 I] !DEFINITIONS.] 

Subdil·ision I. !APPLICABILITY.] For purposes o(this chapter, the terms 
defined in this section have the meanings given. 

Subd. 2. [HEALTH CARRIER.] "Health carrier" means an insurance 
company licensed under chapter 6OA to of.fer, sell. or issue a policy of 
accidem and sickness insurance as defined in section 62A.Ol; a nonprofit 
health service plan corporation operating under chapter 62C; a health 
maintenance organization operating under chapter 62D; a fraternal benefit 
society operating under chapter 64B; or a joint self-insurance employee 
health plan operating under chapter 62H. 

Subd. 3. [HEALTH PLAN.] "Health plan" means a policy or certificate 
of accident and sickness insurance as defined in section 62A .OJ offered by 
an insurance company licensed under chapter 6OA; a subscriber contract 
or cert(ficate offered by a nonprofit health service plan corporation operating 
under chapter 62C: a health maintenance contract or certificate offered by 
a health maintenance organization operating under chapter 62D; a health 
benefit certificate offered by a fraternal benefit society operating under 
chapter 64B: or health coverage offered by a joint self-insurance employee 
health plan operating under chapter 62H. Health plan means individual 
and group coverage, unless otherwise specified. 

Sec. 3. Minnesota Statutes 1990, section 62A.02, subdivision I. is 
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amended to read: 

Subdivision I. [FILING. [ No i,eiiey ef aeciaent and siekaess iasHFaaee 
health plan as defined in section 62A.0/ I shall be issued or delivered to 
any person in this state. nor shall any application. rider. or endorsement be 
used in connection tl=terewitft u·ith the h~ealth plan. until a copy of tfte. its 
form theFeef and of the classification of risks and the premium rates per
taining~ to the form have been filed with the commissioner. The filing 
for nongroup 130lieies health plan forms shall include a statement of actuarial 
reasons and data to support the flee6, .fet: any 13FemiHm rate ineFease. For 
health benefit plans as defined in section 62L.02, and for healih plans to 
be issued to indfridua/s. the health carrier shall jile u·ith the commissioner 
the iliformation required in section 62L.08. subdh·ision 8. For group health 
plansfor H'hich apprm·al is sought.f<,r sales only outside<fthe small employer 
market as defined in section 62L.02. this section applies only to policies 
or comracts of accidellf and sickness insurance. All j(,rms illfended for 
issuance in the indfridual or small employer market must be accompanied 
by a statement as to the expected loss rmio for the form. Premium rates 
and.forms relating to specff'ic insureds or proposed insureds. H'hether indi
i·iduals or groups, need not be filed, unless requested by the commissioner. 

Sec. 4. Minnesota Statutes 1990. section 62A.02. subdivision 2. is 
amended to read: 

Subd. 2. [APPROVAL. [ Ne SHeh i,eliey The health plan .f<mn shall not 
be issued. nor shall any application. rider. eF endorsement. or rate be used 
in connection therewith u·ith it. until the expiration of 60 days after it has 
been se filed unless the commissioner s-ltaJ-1. S66ftCf ~ ~ a1313rm•al 
therete apprm•es it before that time. 

Sec. 5. Minnesota Statutes 1990. section 62A.02. subdivision 3. is 
amended to read: 

Subd. 3. [STANDARDS FOR DISAPPROVAL.] The commissioner shall. 
within 60 days after the filing of any form or rate. disapprove the form or 
rate: 

(I) if the benefits provided #teretft are l:IArett.iOAal31e not reasonable in 
relation to the premium charged: 

(2) if it contains a provision or provisions which are unjust. unfair. ine4-
uitable. misleading. deceptive or encourage misrepresentation of the i,eiiey 
health plan form, or otherwise does not comply lt'ith this chapter, chapter 
62L. or chapter 72A: e, 

(3) if the proposed premium rate is excessive 13eeat:1se lfte +ft-S,t;tf'ef has 
fattee. te e1tereise reasoAal3le eest €eftlfel. or not adequate: or 

(4) the actuarial reasons and data submiued do not justij)' the rate. 

The party proposing a rate has the burden ofprol'ing by a preponderam·e 
<f the el'idence that it does not i·iolate this subdil'ision. 

In determining the reasonableness <4 a rate. the commissioner shall also 
re\'ieu· all administrative contracts, service contracts, and other agreements 
to determine the reasonableness of the cost <l the contracts or agreement 
and e.ll'ect of the contracts 011 the rate. Jfthe commissioner determines that 
a contract or agreement is not reasonable, the commissioner shall disapproi-e 
any rate that reflects any unreasonable cost arising out of the comract or 
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a,<reement. The commfasioner may require any inft>rmation that the com
missioner deems necessary to determine the reasonableness of the cost. 

For the purposes of elattse f+t this subdivision. the commissioner shall 
establish by rule a schedule of minimum anticipated loss ratios which shall 
be based on (i) the type or types of coverage provided. (ii) whether the 
policy is for group or individual coverage. and (iii) the size of the group 
for group policies. Except for individual policies of disability or income 
protection insurance. the minimum anticipated loss ratio shall not be less 
than 50 percent after the first year that a policy is in force. All applicants 
for a policy shall be informed in writing at the time of application of the 
anticipated loss ratio of the policy. fflf the flUffOSOS ef ~ su0dii. isieR. 
"Anticipated loss ratio" means the ratio at the time of ffiflft filing. at the 
thne <l notice of withdrawal under subdh:ision 4a, or at the time of sub
~equent rate revision of the present value of all expected future benefits. 
excluding dividends. to the present value of all expected future premiums. 
~lo~hiR.; Ht tR+s 13aragFHflh shttH 13rohi0it tfie eommist;iener fffiffi Elisa1313rm ing 
a ffifffi Wffi€-ft meets, ff½e reE}1:1iremenls et this 13aragFa13k ffltt Wffi€-ft ff¼e eem
n1is_;ioner tletermines, s+iH 13re'w ides \:!enefit; Wffifftare 1:1nrea:1ona\:!le in:relatteA: 
¼e ¼fte preffii1:1m ekargeEI. 

If the commissioner notifies ftfl: tA:S-l:lfef wktek- a health carrier that has 
filed any form or rate that the ffiflft it does not comply with the ~•ovisiea,; 
ef this see!iett er seelisas aM-4> te ~ aH<i ~ chapter, chapter 
62L, or chapter 72A. it shall be unlawful 1hereaf1e, for the fflSttFeF health 
carrier to issue or use the form or ttSe ft tfl: eenneetien w-i-t-k an:y ~rate. 
In the notice the commissioner shall specify the reasons for disapproval 
and state that a hearing will be granted within 20 days after request in 
writing by the t-ASttref health carrier. 

The 60-day period within uchic/1 the commissioner is to approl'e or dis
llppro\'e the form or rate does not begin to run until a complete filing qf all 
data llnd materials required by statute or requested by the commissioner 
has been submitted. 

Howei'er, f the supponing data is not.filed within 30 days qfier a request 
by the commissioner, the rate is not e.ffectii'e and is presumed to he an 
excessive rate. 

Sec. 6. Minnesota Statutes 1990. section 62A.02. is amended by adding 
a subdivision to read: 

Subd. 4a. !WITHDRAWAL OF APPROVAL.] The commissioner mm·. at 
any time qfiera 20-day H'ritten notice has been given to the insurer. ,1'itlulraw 
apprm·al <~{ any form or rate that has previously been apprm·ed 011 any of 
the grounds stated in this section. It is unlau:f'ul for the health carrier to 
issue a form or rate or use it in connection with any health plan ajier the 
effective date of the withdrawal of approval. The notice of withdrawal of 
apprornl must advise the health carrier of the right to a hearin?, under the 
contested case procedures of chapter 14. and must specifr the matters to 
be considered at the hearing. 

The commissioner may request an health carrier to pro\'ide actuarial 
reasons and data, as well as other information. needed to determine if a 
preriously approl'ed rate conti1rnes to satl.\fr the requirements of this section. 
!lthe requested information is not pnwided u·ithin 30 days t{/ier reque.\·t by 
the commissioner, the rate is presumed to he an excessil'e rate. 

Sec. 7. Minnesota Statutes 1990. section 62A.02. is amended by adding 
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a subdivision to read: 

Suhd. 5a. [HEARING. J The health carrier must request a hearing heji,re 
the 20-day notice period has ended. or the commissioner's order is final. 
A request for hearing .'>fays the commissioner's order until the commissioner 
notijfes the health carrier of the result of the hearing. The commissioner's 
order may require the modffication <f any rate or form and may require 
continued coverage to persons cm·ered under a health plan to which the 
disappr<wed form or rate applies. 

Sec. 8. [62A.021] [HEALTH CARE POLICY RATES.I 

Suhdi,·ision I. I LOSS RATIO STANDARDS.] Not1rithsta11di11g section 
62A.02 .. rnbdi\'ision 3. relating to loss ratios. a health care policy.form or 
cert~ficate j(Jrm shall not be delirered or issued for de/h'ery to an indiridual 
or to a small employer as defined in section 62L.02, unless the poUcyform 
or certifh'ate form can be expected. as estimated for the elllire period for 
,rhich rates are computed to prm·ide col'erage. to return to Minnesota 
policyholders and cert~ficate holders in the fOrm <f aJ<xrexate benefits not 
including anticipated refunds or credits. prodded under the policy form or 
certficate form. (I) at least 75 percellf of the agxregate amount ofpremiums 
earned in the case of policies issued in the small employer market, as defined 
in section 62L.02. subdil'ision 27: and 12) at least65 percent of the aggregate 
amount <l premiums earned in the case<~{ policies issued in 1he indfridual 
market. ca/cu/med on the basis of incurred claims experience or incurred 
healih care expenses ,i·here cm·erage is provided by a health maimenance 
organi:ation on a service rather than reimbursement basis and earned 
premiums for the period and according to accep1ed actuarial principles and 
prac1ices. A hea/ih carrier shall demonstrate that the third year loss ratio 
is greater than or equal to the applicable percentaxe. Assessments by the 
reinsurance association created in chapter 62L and any types of taxes, 
surcharges, or assessmellls created b\' this acl or created on or after the 
date <lfinal enactment o.fthis ac1 are itlc!uded in the calculation ,lincurred 
claims experience or incurred health care expenses. The applicable per
centage for policy.forms and certificate forms issued in the small employer 
market. as defined in sec1ion 62L.02, increases by one percentage point on 
July I of each year, until an 80 percem loss ratio is reached on July 1. 
1998. The applicable percentage for policyforms and certificate forms issued 
in the individual market increases by one percentage point on July I of each 
year. until a 70 percent loss ra1io is reached on July I. /998. Premiums 
earned and claims incurred in markets other than the small employer and 
individual markets are not relevant for purposes <l this section. 

Notwithstanding section 645 .26, any act enacted at this session that 
amends or repeals section 62A.l 35 or that otherwise changes the loss ra1ios 
provided in that section is void. 

All filings of rales and raling schedules shall demons1rate that actual 
expected claims in relation to premiums comply with the requirements of 
this .ffc!ion when combined with actual experience to date. Filings of ra1e 
rerisions shall also demonstrate that the anticipated loss ratio over the 
entire future period for which the revised rates are computed to prm,ide 
coverage can be expected lO meet the appropriate loss ratio standards. and 
aggregate loss ratio from inception of the policy form or certificate form 
shall equal or exceed the appropriate loss ratio standards. 

A health carrier that issues health care policies and certificates to indi
viduals or to small employers, as defined in section 62L.02, in this state 
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shall.file annually its rates. ratinx schedule, and supporting documentation 
including ratfos qf' ;,,curred losses to earned premiums by policy form or 
cert(ficateform duration for appron1I by the commissioner according to the 
Jilin!!, requiremems and procedures prescribed by 1he commissioner. The 
supporting documentation shall also demonstrate in accordance with acru
aria/ srnndards <l practice usin,g reasonable assumptions that the appro
priate loss rutio standards can he expected to he met m·er the entire period 
for 11·hich rates are comp111ed. The demonstration shall exclude active l{fe 
resen·es. An expected third-year loss ratio which is greater than or equal 
to the applicable percentage shall be demonstrated for policy forms or 
certificate forms in force less than three rears. If the data submitted does 
nor ~-01tin;1 rhat the.health carrier has saiisfied ti1e loss ratio requirements 
of this section. rhe commissioner shall 11011/r the health carrier in wriring 
of the deficiency. The health carrier shall have 30 days from the date (l the 
commissioner's notice to.file amended rates thlll comply with this section. 
ff the health carrier fails to file amended rates within the prescribed rime, 
rhe commissioner shall order rhat the health carrier's filed rates for the 
11011co1~formi11g policyform or cerrficateform bl' reduced Io an amoullf rhat 
would hm·e resulted in a loss ratio tlwr complied with this section fwd it 
been in effect.for the reporting period (!{the supplement. The health carrier's 
failure to file amended rates 1vithin the spec~fied time or the issuance (lthe 
commissioner's order amending the rares does not preclude the health carrier 
from .filing an amendmef1l of its rares at a farer rime. The commissioner 
shall annually make the submitted data m·ailable to the public at a cost not 
ro exceed rile cos! (f copying. The data must be compiled in a form useful 
for consumers who u·ish to compare premium charges and loss ratios. 

Each sale ,~{ a policy or certUi'cate that does not comply with the loss 
ratio requirements qf this section is an w~fair or decepth·e act or practice 
in the business of insurance and is subject to the penalties in sections 72A .17 
to 72A .32. 

For purposes(~{ this section, health care policies issued as a result of 
solicitations (f indh·iduals through the mail or mass media advert is in?,, 
includinx both prim and broadcast ad\·ertisin?,, shall he treated as indil'idual 
policies. 

For purposes qf this section. (I) "health care policy" or "healrh care 
certf(icate" is a health plan as defined in secrion 62A .OJ I: and (2) "healrh 
carrier" has the meaning gfren in section 62A.0/ 1 and includes all health 
carriers def h·ering or issuin?, for delivery health care policies or cerrificates 
in this stare or (!fferin?, these policies or certificates to residents of this state. 

Subd. 2. [COMPLIANCE AUDIT.] The commissioner has the authoritr 
to audit any healrh carrier to assure compliance wirh this secrion. Health 
carriers shall retain at their principal place of business it~formation nec
essary for the commissioner to perform compliance audits. 

Sec. 9. [62A.302] [COVERAGE OF DEPENDENTS.] 

Suhdii·ision I. [SCOPE OF COVERAGE.] This section applies to all 
health plans as defined in section 62A.0I I. 

Suhd. 2. [REQUIRED COVERAGE.] Even health plan included in sub
di\·ision I that proi-ides dependent coi·era?,e must define "dependent" no 
more restricrively than the definirion provided in section 62L.02. 

Sec. 10. [62A.303] [PROHIBITION: SEVERING OF GROUPS.[ 
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Section 62L. I 2, suhdh'isions I, 2. 3. and 4, apply to all employer group 
health plans. as defined in section 62A.0/ I, regardless (f the si:e £f the 
xroup. 

Sec. 11. Minnesota Statutes I 99 I Supplement. section 62A.3 I. subdi
vision I. is amended to read: 

Subdivision I. !POLICY REQUIREMENTS. I No individual or group 
policy. certificate. subscriber contract issued by a health service pfon cor
poration regulated under chaprer 62C. or other evidence of accident and 
health insurance the effect or purpose of which is to supplement Medicare 
coverage issued or delivered in this state or offered to a resident of this 
state shall be sold or issued to an individual covered by Medicare unless 
the following requirements are met: 

(a) The policy must provide a minimum of the coverage set out in sub
division 2: 

(b) The policy must cover preexisting conditions during the first six 
months of coverage if the insured was not diagnosed or treated for the 
particular condition during the 90 days immediately preceding the effective 
date of coverage: 

(cl The policy must contain a provision that the plan will not be canceled 
or nonrenewed on the grounds of the deterioration of health of the insured; 

(d) Before the policy is sold or issued. an offer of both categories of 
Medicare supplement insurance has been made to the individual. together 
with an explanation of both coverages: 

(el An outline of coverage as provided in section 62A. 39 must be delivered 
at the time of application and prior to payment of any premium: 

it'll I) The policy must provide that benefits and premiums under the 
policy shall be suspended at the request of the policyholder for the period, 
not to exceed 24 months. in which the policyholder has applied for and is 
determined to be entitled to medical assistance under title XIX of the Social 
Security Act. but only if the policyholder notifies the issuer of the policy 
within 90 days after the dote the individual becomes entitled to this 
assistance: 

( 2 l If suspension occurs and if the policyholder or certificate holder loses 
entitlement to this medical assistance. the policy shall be automatically 
reinstated. effective as of the date of termination of this entitlement. if the 
policyholder provides notice of loss of the entitlement within 90 days after 
the dote of the loss: 

(3) The policy must provide that upon reinstatement (i) there is no addi
tional waiting period with respect to treatment of preexisting conditions. 
(ii) coverage is provided which is substantially equivalent to coverage in 
effect before the date of the suspension. and (iii) premiums are classified 
on terms that are at least as favorable to the policyholder or certificate 
holder as the premium classification terms that would have applied to the 
policyholder or certificate holder had coverage not been suspended: 

lg) The written statement required by an application for Medicare sup
plement insurance pursuant to section 62A.43. subdivision I. shall be made 
on a form. approved by the commissioner. that states that counseling services 
may be available in the state to provide advice concerning the purchase of 
Medicare supplement policies and enrollment under the Medicaid program: 
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(h) No issuer of Medicare supplement policies, inc/ud;ng policies thut 
supplemellf Medicare issued br health maintenance organi:::.ations or those 
policies gm·erned by section I 833 or 1876 of the federal Social Security 
Act, United States Cude, title 42. section /395, et .,eq., in this state may 
impose preexisting condition limitations or otherwise deny or condition the 
issuance or effectiveness of any Medicare supplement insurance policy form 
available for sale in this state. nor may it discriminate in the pricing of such 
a policy. because of the health status. c.:laims experience. receipt of health 
care. or medical condition of an applicant where an application for such 
insurance i~ submitted during the six-month period beginning with the first 
month in which an individual first enrolled for benefits under Medicare Part 
B: 

( i) If a Medicare supplement policy replaces another Medicare supplement 
policy. the issuer of the replacing policy shall waive any time periods 
applicable to preexisting conditions. waiting periods. elimination periods. 
and probationary periods in the new Medicare supplement policy for similar 
benefits to the extent the time was spent under the original policy; 

(J) The policy has been filed with and approved by the department as 
meeting all the requiremenb of sections 62A.3 l to 62A.44; and 

(k) The policy guarantees renewability. 

Only the following standards for renewability may be used in Medicare 
supplement insurance policy forms. 

No issuer of Medicare supplement insurance policies may cancel or non
renew a Medicare supplement policy or certificate for any reason other than 
nonpayment of premium or material misrepresentation. 

If a group Medicare supplement insurance policy is terminated by the 
group policyholder and is not replaced as provided in this clause. the issuer 
shall offer certificate holders an individual Medicare supplement policy 
which. at the option of the certificate holder. provides for continuation of 
the benefits contained in the group policy; or provides for such benefit\ 
and benefit packages as otherwise meet the requirements of this clause. 

If an individual is a certificate holder in a group Medicare supplement 
insurance policy and the individual terminates membership in the group. 
the issuer of the policy shall offer the certificate holder the conversion 
opportunities described in this clause; or offer the certificate holder con
tinuation of coverage under the group policy. 

(/) Ead1 health maintenance orga11i::atio11. hl'alth se1Tice plan corpora
tion. insurer. or.fraternal hem~fll .wdery that sells cm·erage fhllf supp/cml'llfS 
Medicare coverage shall estahlhh a separare commw,iry rare for rhm cm'
erage. Beginning January I, /993, 110 cm·erage that .rnpplements Medicare 
or rhar is gm·erned by secrion 1833 or I 876 <f the federal Social Security 
Act. Unired Swtes Code, Title 42 .. \·euion /395. et seq .. may he <!f.f"cred. 
issued, sold. or renell'ed to a Minnesow residem, e.rcepr ar the community 
rate required by this paragraph. 

Forcm·erail' that supplement.\· Medintre mu/for the Part A rafl' calcu/ario11 
for plans ,',!,(H'erned by section 1833 ,f the federal Social Sentriry Act, Un ired 
Swres Code. Title 42. section /395. et seq., rhe community rat£' may wke 
into accoullf only the following factors: 

(I) actuarially rltlid dffl"erences in be11efir desif;!IIS or prm·ider nerworks; 
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(2) ieogu1phic l'ariations in rates ff preapprored by the commissioner of 
commerce: and 

( 3) premium reductions in recognition of healthy lifesryle behal'iors. 
including but not limiled lo, refraining from the use (4' tobacco. Premium 
reductiom· must he actuaria/h l'alid and must relate onh to !hose health\' 
lifes1y/e behm·iurs that hm·e (l proven positire impact 011 health. Factors 
used by the health carrier making this premium reduction must he filed with 
and apprm·ed by the commissioner. 

Sec. 12. 162A.65i !INDIVIDUAL MARKET REGULATION.I 

S11bdi1·ision I. I APPLICABILITY.] No heal!h carrier. (I.I. defined in chap
rer 62L. shall <ffer. sell, issue. or renew any indit'idual policy ofaccidem 
and sickness cm·eraf?e, as defined in section 62A.0/. subdirision J, any 
indh·idual subscriber collfract regulated under chapter 62C. any indfridual 
health maintenance contract regulated under chapter 62D, any indiridual 
heulth benefit cert(ficate regulated under chapter 64B. or any indfri<lual 
health cm·erage prm·ided by a multiple employer we(fare arraniement. to 
a Minnesota resident except in compliance with this section. For purposes 
<!f this section, "health benefit plan" has the meaning giren in chapter 62L. 
except that the term means indii·idual coverage, including family cm·erage. 
rather than employer group C<J\'erage. This section does not apply to the 
comprehensil'e health associathm established in section 62£. 10 or to cm·
eraxe described in section 62A .31. subdfrision I, paragraph ( h), or to long
term care policies as defined in section 62A .46. subdh·ision 2. 

Subd. 2. !GUARANTEED RENEWAL.] No health benefit plan mm· he 
offered. sold, issued, or renewed to a Minnesota re.\·ident unless the health 
benefit plan provides that the plan is guaranteed renewable at a premium 
rate that does not take into accoullf the claims experience or any chanxe 
in the health status of any covered person that occurred after the initial 
issuance of the health benefit plan to the person. The premium rate upon 
renewal must also otherwi.\·e comply with this section. A health benefit plan 
may be subject to refusal to renew only under the conditions pr<n'ided in 
chapter 62L. 

Subd. 3. !PREMIUM RATE RESTRICTIONS.] No health benefit plan 
may he rdfered, sold. issued. or renewed to a Minnesota resident unless the 
premium rate charxed is determined in accordance with the rating and 
premium restrictions proi•ided under chapter 62L, except the minimum loss 
ratio applicable to indii'idual C<J\'erage is a.r proi·ided in section 62A .021. 
All prm·isions of chapter 62L apply to rating and premium restrictions in 
the indfridual market, unless clearly inapplicable to the indh·idual market. 

Suhd. 4. [GENDER RATING PROHIBITED.I No health benefit plan 
<lfered, sold, issued, or rene'lved to a Minnesota resident may determine 
the premium rate or any other underwriting deci.rion. including initial 
issuance. on the gender of any person covered or to he covered under the 
health benefit plan. 

Subd. 5. I PORTABILITY OF COVERAGE.I la/ No health benefit plan 
may he offered, sold. issued, or renewed to a Minnesota resident that 
contains a preexistinx condition limitation or exclusion, unless the limitation 
or exclusion ·would be permiued under chapter 62L. The individual may be 
treated as a late entram, as defined in chapter 62L, unless the individual 
has maintained continuous coverage as defined in chapter62L. An individual 
who has maintained continuous coverage may be subjected to a one-time 
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preexisting condition limitation as permitted under chapter 62Lfor persons 
1rho ure not late enrrams. at the rime that the indh·idual.first is corered by 
indiridual cm·eruge. Thereqfter, 1he person must not be subject to any prax
isting condition limitation, except an unexpired portion <fa limitation under 
prior cm·erage, so long as the indii·idual maintains cominuous cm·erage. 

(b) A health carrier must rdfer indiridtwl corerage to any indiridual 
prn·iously cm·ered under a group health benefit plan issued by that health 
carrier, so long as rhe indi1·idua/ maimained cominuous cm·erage as defined 
in chapter 62L. Cm·erage issued under this paragraph must not contain any 
preexistinx condition limitation or exclusion, except for w1y unexpired lim
itation or exclusion under the previous cm·erage. The initial premium rate 
jrJr !he individual cm'erage mus! comply u.·ith subdivision 3. The premium 
rate upon renewal must comply with subdii·ision 2. 

Subd. 6. [GUARANTEED ISSUE NOT REQUIRED. J NothinR in this 
section requires a heal!h carrier to initially issue a health benefit plan to 
a Minnesota resident, except as otherwise expressly pr<J\'ided in suhdl\·ision 
4 or 5. 

Sec. 13. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23. "Contributing member" means those companies opeFutiAg 
puF.,l:IUAt -te regulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance et=: health 
maintenance organizations fffi6 regula1ed under chapter 62D: nonprofit 
health service plan corporations iACOFJ3SFale6 regulated under chapter 62C 
et=: fraternal benefit~ eperntiAg societies rexulated under chapter 648: 
the prirnre employers insurance prof(rwn established in section ./3A .317. 
efj'eui1·e July I. 1993: mu/joint sef(i11surance plans regulmed under chapter 
62H. For the purposes of determining liability of contributing members 
pursuant to section 62E. l I payments received from or on behalf of Min
nesota residents for coverage bv a health maintenance ornanization shall be 
considered to be accident 'and ·health insurance premiuITls. 

Sec. 14. Minnesota Statutes 1990. section 62E. 10. subdivision I. is 
amended to read: 

Subdivision I. [CREATION; TAX EXEMPTION. J There is established 
a comprehensive health association to promote the public health and welfare 
~lf the state of Minnesota with membership consisting of all insurers-;-; self-
1nsurers-;-; fraternals:joinl se(f insurance plans regulated under chaprer62 H: 
the pri\'llfe employers insurance prop,ram established in section 43A .317, 
efreclire Jul\' I, 1993; and health maintenance ornanizations licensed or 
Jllthorized t(l do business in this state. The comprehefisive health association 
shall he exempt from taxation under the laws of this state and all property 
owned by the association shall be exempt from taxation. 

Sec. 15. Minnesota Statutes 1990. section 62E.l l. subdivision 9. is 
amended to read: 

Subd. 9. Each contributing member that terminates individual health 
coverage Feg1:1luted i:ffi6ef ~~~~et= a4B for reasons other 
than (a) nonpayment of premium: (b) failure to make copayments: (c) 
enrollee moving out of the area served: or (d) a materially false statement 
or misrepresentation by the enrollee in the application for membership: and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121: shall pay a special assessment to the state plan 
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based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
I. paragraph ( d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan\ total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributing member's 
liability as required under this section. 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds. including but not limited to causing the contributing member to 
fall below statutory net worth requirements. If the commissioner determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds. the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangements to 
the state plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall transmit that determi
nation to the commissioner of commerce. 

Sec. 16. Minnesota Statutes 1990. section 62E. 11. is amended by adding 
a subdivision to read: 

Suhd. I 2. [FUNDING. [ Nollt'ithstandinl( suhdi,·ision 5. the claims 
expenses and operating and administrati\·e expenses of the association 
incurred on or after January I. 1994 shall be paid from the he(lfth care 
access account established in section 16A.724, to the extent appropriated 
for that purpose by the legislature. Any such expenses not paid from that 
account shall be paid as othen1:ise provided in this section. All contributinR 
members shall adjust their premium rates to fully reflect fundinJ.: proi·ided 
under this suhdii·ision. The commissioner of commerce or the commissioner 
of health, as appropriate, shall require contributing members to prm·e 
compliance with this rate adjustment requirement. 

Sec. 17. [62E.141] [INCLUSION IN EMPLOYER-SPONSORED 
PLAN.] 

No employee. or dependent <~l an employee, of an employer who offers a 
health benefit plan, under which the employee or dependent is eli[?ible to 
enroll under chapter 62L. is eligible to enroll, or continue to he enrolled. 
in the comprehensii'e health association, except for enrollment or continued 
enrollment necessarv to cover conditions that are subject to an unexpired 
preexistinx conditio/1 limitation or exclusion under the employer's health 
benef;t plan. This section does not apply to persons enrolled in the com
prehensfre health association as of June 30, 1993. 

Sec. 18. Minnesota Statutes 1990. section 62H.01, is amended to read: 

62H.0I [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN.[ 

Any tflfee rivo or more employers. excluding the state and its political 
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subdivisions as described in section 471.617. subdivision I. who are autho
rized to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of 250 covered employees and meet all conditions and terms of 
sections 62H.01 to 62H.08. Joint plans covering employers not resident in 
Minnesota must meet the requirements of sections 62H.0I to 62H.08 as if 
the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple employer welfare arraniemenl as defined in United Stales 
Code, title 29. section /002(40)(a), is subject to this chapter to the extent 
authori:ed by the Employee Retirement Income Security Act <d" 1974. United 
States Code, title 29. sections JOO/ et seq. 

Sec. 19. I REQUEST FOR ERISA EXEMPTION.I 

The commissioner <f commerce shall request and diligently pursue an 
exemption from thefe<leral preemption <f state laws relating to health cm·
erage provided under employee we~f'are benefit plans under the Employee 
Retirement Income Securit,· Act of' 1974 (ER/SA). United States Code, title 
29, section I 144. The scoiJe <~{ 1/1e exemption should permit the state to: 

(I) require that employers participate in a state payroll withholding system 
designed to pay for health coverage for employees and dependents: 

(2) regulate se(finsured health plan.\· to the same extent as insurance 
companies: and 

( 3) enact or adopt other .\'late laws relating to health cm·erage that would. 
in thejudgment <lthe commissioner <d" commerce.further the public policies 
1f this state. 

In determining the scope <d" the exemption reque.\·t and in requesting and 
pursuing the exemption. the commissioner <~f'commerc<' shall .,;;eek the adrice 
and assistance <~{ the legisla1ive commission 011 health care access. The 
commissioner shall report in writing to that commission at least quarterly 
regarding the status 1?f" the exemption request. 

Sec. 20. !COMMISSIONER OF COMMERCE STUDY. I 

The commissioner <~{commerce shall study the operation ,?f"the indh·idual 
market and shall file a report and recommendations H-'ith the legislature, 
no later than December 15, /992. The study. report, and recommendations 
must: 

(I) ew1luate the extent to which the individual market and the state's 
regulation <d'it can achiel'e the goals provided in Minnesota Statute.\', section 
62L.0I. subdh·ision 3: 

(2) ei·aluate the need.for andfeasibility <d"a guarallleed issue requirement 
in the indil'idual market: 

(3) make recomme,u/ations regarding the future <~l the comprehensf\'e 
health association. 

Sec. 21. !REVIEW OF STANDARDIZED POLICY FORMS.I 

The commissioner of commerce shall reriew the health care policies 
curremly in use in the state, other than speciali:ed and limited scope prod
ucts such as dental insurance and hospital indemnity products. and make 
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recommendation.,· to the legisla11tre by February I, /993. relating to stan
dardi:ed health care policy form.,· to be used by all insurers, healrh setTh·e 
plans. or 01her emities regulated under Minnesota Stallltes. chapler 62A. 
62C. 62£, or 62H. 

Sec. n. !STUDY OF HEALTHY LIFESTYLE PREMIUM 
REDUCTIONS.] 

The commissiona of' commffce shall stud\' and make recomnu!ndations 
to the legislature reg~1nli11g 1rhether healtf benefits plans. as de.fim:d in 
Minnesota Statlllt'.\', section 62LJ)2. hut including both indh·idual wul group 
plans. should be permi11ed or required to <~ff(,r premium discoums in rec
ognition ,f and to encourage healthy l(f"estyle helwl'iors. The commissioner 
slwll.file the recommendations 11·i1h the legislllfure on or before December 
15. I 992. The commissiont'r shall makt' recommemlations regardiup,: 

(I) tht' types (d' /Jfestyle behtll'iors, including but not limited to, nonuse 
of tobacco, nonuse (d' alcohol. and regular exercise appropriate to the 
person's age and health status. that should be eligi/Jlej(Jr premium discounts: 

( 2) the /£'\·el or amomlts <d' premium di.Roums that should be permitted 
or required, including appropriateness <!f premium ,hscoullfs <f up to .?5 
percelll (f the premium: 

( 3) the m·111arial justUication that the commissioner should require for 
premium redu£·tions: 

(4) the extelll to which health carriers t·w, monitor compliam·e ll'ith 
promised life.Hyle behal'iors and l\'hether 11e1r legislation could increase the 
monitoring ability or reduce its cosr: and 

( 5) any fln·orable or ad1·ers,, impacts on the individual or small group 
market. Anr ,Jata 011 indf\·iduals collected under this section and recei1·ed 
by rhe cominissioner, 1rhid1 has not prei-iously heen public data. is primte 
data 011 indfriduals. 

This section shall not be i111erpf£'ted as prohibiting any premium discoums 
apprm·ed under current /all' hy the commissioner ,f commerce or by the 
commissimu.'r ,f health or permitted under this al'I. 

Sec. 23. I REPEALER. I 

Minnesota Sta/Illes I 990, sections 62A .02, .rnbdirfaions 4 and 5, are 
rept'aled. 

Sec. 24. !EFFECTIVE DATE.I 

Section I I is elfecti,·e Jufr 30, 1992. Sections I to 10. 12. 15, 16, 17. 
I H, and 23 are e_fl"ecth'e July I. /993, except thar section I. subdirision 9, 
is e_/(ectiH' the day following Jina/ enact men!. Sec1im1s /9, 20. 2 I. and 22 
are e_fj"ec1i1·e !he day follml'ing final enact men I. 

ARTICLE 4 

CHILDREN'S HEALTH PLAN EXPANSION 

Section I. 1256.3621 I REPORTS AND IMPLEMENTATION.I 

Subdi,·ision I. !WELLNESS COMPONENT I The commissioners of 
huma11 sen-i<·es and health shall recommend to the /ep,isla11tre. by January 
I, /993. methods to incorporale di.H"oums for wellness factors qf up to 25 
percelll illlo 1he heal!h right plan premium sliding scale. Beginning October 
I. 1992. the commissioner <~{human sen·ices shall inform heal!h right plan 
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enrollees of'the /illure m·ailahilitr of the wellness discount, and shall encour
age enrol!'ees io incorporate we'tt,less factors into their lifestyles. 

Subd. 2. JFEDERAL HEALTH INSURANCE CREDIT.I 8,· October I. 
/992. the commissioners<~{ human se1Tices and re\·enue slw/1 (1pplyfor any 
federal wairers or approwt!s necessary to allow enrollees in state health 
care proirams to assign the federal health insurance credit component of 
Ihe earned income tax credit to the state. 

Subd. 3. JCOORDINATION OF MEDICAL ASSISTANCE AND THE 
HEALTH RIGHT PLAN. J The commissioner shall dei-elop and implement 
a plan to combine medical assistance and health riiht plan application and 
eliRibility procedures. The plan may include the following changes: (I) use 
<d' a .\·inxle mail-in application; ( 2) elimination <f the requiremem .f(>r per
sonal inten·ieu:s: ( 3) postponinK notfication of paternity disclosure require
ments: (4) mod{l)·inp, i·er(fication requirements for pregnalll women and 
children: (5) using shorterj(Jrmsfur recer1ifYinx eligibility: (6) expedited 
and more e_fficient eligibility determinathms for applicallls: (7) expanded 
outreach efforts. includinp, combined marketing of the t1m plans: and (8) 
other chanp,es that impro\'e access to serl'ices prm·idul by the two programs. 
The plan may include seeking the j<Jllowing chanp,es in federal lmr: (I) 
extension and expansion <f exemptions fur d(fferent eli,:ihility ,:roups from 
Medicaid qualify conlrol sanctions: (2) changinp, requirementsfor the rede
termination of eli,:ihility: (3) e!iminaling asset Jests for all children: and 
(4) other changes that imprm·e access to sc>n·ices prm·ided hy the two 
programs. The cornmi.\·sioner shall seek any necessary federal approvals. 
and any nece.uary changes infederal law The commissioner shall implement 
each elemelll <f the plan as federal approval is receii'ed, and shall reporl 
to the legislature b_r January I. 1993. on progress in implemellling this 
plan. 

Suhd. 4. [PLAN FOR MANAGED CARE. J 8\' Januar\' I. 1993. the 
commissioner qf human sen·ices shall present a pian to the legislature f(Jr 
/Jrm·iding all medical assistance and hea/Jh right plan sen·ices throu[<h 
managed care arrangements. The commi.1sioner shall apply to the secretary 
<fhealth and human serl'icesfor any necessaryfederal 1i·airers or apprrwals, 
and shall begin Jo implement rhe plan for managed care upon receipt of the 
federal wah·ers or approwds. 

Subd. 5. I REPORT ON PURCHASES AT FULL COST.I 8\' January I. 
/994, the commissioner shall report to rhe Jexislature on the effe~·t on m·ei-age 
m·erall premium cost for the health rixht plan <1(allowingfamilies who are 
not eligible for a subsidy Jo enroll in rhe health right plan at JOO percent 
<lpremium cost. By January I, /995, the commissioner shall report to the 
legislature 011 the effect on areraxe m·erall premium cost for the health right 
plan <l allowing individuals ivho are nor eligible for a subsidy to enroll in 
the health right plan at JOO percent <~{ premium cost. The commissioner 
shall recommend whether enrollment for this group should hegin. 

Sec. 2. Minnesota Statutes 1990. section 256.936. subdivision I. is 
amended to read: 

Subdivision I. JDEFIN ITIONS. J For purposes of this section the follow
ing terms shall have the meanings given them: 

(a) "EligiMe pe,see.;" ffle!IFIS elaildree woo itfe eRe yettF ef age eF <>Ide< 
oot Jess tlttlft -1-8 yeaFS ef age whe lffwe g,ess fam#y ieese,es tht!t are "f!ttal 
le eF Jess tlttlft ~ peF€eAf ef the fetlefftl l""'eF\y gaideliees ae<I whe are Het 
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~ for meEiical assi.;laace aatlef €httf'lel' ~.,. l."'flffitt a.;.;i.;laace mee-
iettl eaFe lffl6ef ffittf'lel' ~ ""6 whe ttfe Het etherwi:;e iffitifeEifurthe-""' 
sen ice.;. +he perieEi 01" eligibilit) ""1eft<is ~ the fifst Elay ef the ffl6ftlh ift 
whieh the eltilth fi,:;t eiflhEia) 0€€ttFS te the fflSt Elay ef the ffl6ftlh ift whieh 
the €Ai!tl eecemes I & years 01&.-

f&t .. Co ,eFed .;en iee.;" ffleflf¥.,; ehildFeA·.; -l=teaJt.lt !iCF\ iee_;_ 

f€-t · ·ChilEIFeR · _; heatt-1:t sen iee., · · meitHS-the hettl+A .,en iees Feimbt:1r.1ed ttfteeF 
€httf'lel' ~ will, the eRceptioa ef iapalieal 1tosf,ita! .;erYices, spee-iitl e<itt-
€ittttffl .;er,iee.;. pr-f--¥ate dttty ftttfStftg seniee~;. orthrn:laHtie -ierviees. metff€iff
tntnspoFtation .;en iees. 1:1ersenal t'itfe a.;:;istitHt aft6 ease R1anagement .;er\ iees. 
~ €ltre !iCrvices. ftttfStftg ft6ffle et= intermet:hate €itfe faeilitie_; sen iees. 
inratient ffleftffl-1. ~ _;er, iees. 01:1tpatieAl mettlttl- he-a-1-tfl. .;er, iee.; i-A-~ 
ef ~ rer earolleEI €Ai!tl rer 12 m0a1h eligibilil) perieEic aatl chemical 
EiepeaEieRc) .;ep, ices. Oa1pa1ieal fflffititl health .;e"·ice.; -""' .-le< the 
dtildren's heaJ.H:t ptttR" are -ttm-ited te diagmutie asse_;,;menL. JLJehologieal 
~ e"plaaa1i0A ef fiaEiiag.;, ttftEi iaeli, iElaal. furoily, aAEi ~ 
p.;) cholherap) . 

Wt "Eligible providers" means those health care providers who provide 
ehildreA ·.; cm·ert'd health services to medical assistance recipients under 
rules established by the commissioner for that program. Reimbursement 
under this section shall be at the same rates and conditions established for 
medical assistance. 

te1 (b) ··commissioner'" means the commissioner of human services. 

fB ( c) "Gross family income" for farm and non farm self-employed means 
income calculated using as the baseline the adjusted gross income reported 
on the applicant\ federal income tax form for the previous year and adding 
back in reported depreciation. carryover loss. and net operating loss amounts 
that apply to the business in which the family is currently engaged. Appli
cants shall report the most recent financial situation of the family if it has 
changed from the period of time covered by the federal income tax form. 
The report may be in the form of percentage increase or decrease. 

Sec. 3. Minnesota ~tatutes 1990. section 256.936. subdivision 2. is 
amended to read: 

Subd. 2. IPLAN ADMINISTRATION.I The ckilEirea. heallh rixht plan 
is established to promote access to appropriate J'H'tfflftfY health care se1Tices 
to assure healthy children and adults. The commissioner shall establish an 
office for the state administration of this plan. The plan shall be used to 
provide ehildreA·_. cm·ered health services for eligible persons. Payment for 
these services shall be made to all eligible providers. The commissioner 
-mtty shall adopt rules to administer t-his ~ the health right plan. The 
commissioner shall establish marketing efforts to encourage potentially 
eligible persons to receive information about the program and about other 
medical care programs administered or supervised by the department of 
human services. A toll-free telephone number musl be used to provide 
information about medical programs and to promote access to the covered 
services. The commissioner shall manage spending for rhe health right plan 
in a maimer that maintains a minimum resen·e equal to jfre percem <f the 
expected cosr (f .\·fate premium .rnbsidies. The commissioner must make a 
quarterly assessment of the expected expenditures for the covered services 
tlfl6 the appFepriutioA for the remainder <~l the currem .fiscal year and for 
the folloll'ing two .fiscal years. -8-ased ett t-his a.;.;es.;meRt t.J:te eommi~;.;ioAer 
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~ttflttt eAFoliFRems &Ftatat=getffiffflefai-a¼O Hifflilies wtfft SepeRdent eRildren 
reeipients. # st-tffieient ffl0ftey ts Rat a\•ailal3le te €0-¥ef aH €05ts inc1:1FFeEl tft 
eRe EJl:U:tFl:eF. tfte eomFRissioner~5eekitfl ttddiiionel autl=tori2ttfion+ef~ 
ff6R½ ¾fie. legislative aEh isoi, eoFHmiuee. The estimated expenditure shall be 
compared to an estimate of the rei'enues that will be deposited in the health 
care accessjlmd. Based on this comparison. and after consulting with the 
chairs of the house appropriations committee and the senate finance com
miuee, and the legislatfre commi.\·sion on health care access, the commis
sioner shall make adjustments as necessary to ensure that expenditures 
remain within the limits of a\'ailab/e re,·enues. The adjustments the com
missioner may use must be implemented in this order:first, stop enrollment 
of single adults and households without children: second, upon 45 days' 
notice, stop co\'erage of single adults and households without children 
already enrolled in the health right plan: third, upon 90 days· notice, 
decrease the premium subsidy amounts by ten percent.for.families with gross 
annual income abol'e 200 percent of the federal poverty guidelines; fourth, 
upon 90 days' notice, decrease the premium subsidy amounts by ten percent 
for families with gross annual income at or be/olt' 200 percellf: andfffth, 
require applicants to be uninsuredfor at least six month.\- prior to eligibility 
in the health right plan. ff these measures are insuJTicient w limit the 
expenditures to the estimated amount of rei·enue, the <'ommissioner may 
fltrther limit enrollment or decrease premium subsidies. 

ff the commissioner determines that. despite adjw·tments made as autlw
ri:ed under this subdlt'ision. estimated costs will exceed the forecasted 
a11ww1t ofal'ai!able re\'enues other than the resen·e, the <'ommis.iioner may, 
with the approl'a! <f the commissioner <f}i'nam·e, use all or part of the 
resen·e to cm•er the co.Hs <f the program. 

The commissioner may adopt emergency rules to !,t(H'em implementation 
(f this sen ion. NotH·ithstanding section 14.35. the emergency rules adopted 
under this section shall remain in e.ff'ect for 720 days. 

Sec. 4. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Suhd. 2a. !COVERED HEALTH SERVICES.] /(I) [COVERED SER
VICES.! ··corered health serl'ice.\.,, means the health serdces reimbursed 
under chapter 2568. u·ith the exception (fi11patie11t lwspital serrices. special 
education serrices, primte duty nursing sen·ices, orthodontic senices, 
medical transportation se,Tices, personal care assistant and case manage
ment serrices, hospice care serrices. ,mrsinx home or intermediate care 
facilities sen·ices, inpatient mental health sen·ices, outpatient mefllal health 
se,Tices in excess of $1,000 per adult enrollee and $2,500 per child enrollee 
per 12-numth eliJ,?ibility period. and chemical dependency serrices. Out
patiellf menial health serrices cm·ered under the health right plan are limited 
to diagnostic assessments. psyc/w/ogica/ testing, explanation offindings. 
and indfridual, f(unily, and group psychotherapy. MNlication managemefll 
by a physician i.\· not subject to the $1,000 and $2.500 limitation.\· on 
oUipatient mental health serrices. Covered health serrices shall be expanded 
as prm·ided in this .rnbdil'ision. 

lh! [ALCOHOL AND DRUG DEPENDENCY.I BeMinninK October I. 
/992, curered health sert'lce,\· shall include up to ten hours per year(~{ 
indiridual outpatienI treatmem (fa/coho/ or drug dependency by a qtwlaled 
health pnfessional or outpatient program. Two hours <f group treatment 
count as one hour <f indll'idual treatmem. 
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Persons who may need chemical dependency services under rhe prol'isions 
qf' this chapter shall be assessed by a local agency as defined under section 
254B.0J. and under the assessment pro\'isions of section 254A.03. subdi
vision 3. Persons who are recipients of medical benefits under the proi·isions 
of this chapter and u:ho are financially e/i~ib/e for consolidated chemical 
dependency treatment fund ser\'ices prm·ided under the prm·isions <f chapter 
2548 shall receive chemical dependency treatment sen·ices under the pro
l'isions of chapter 2548 oniY if: 

( I J the_,. hal'e exhausted the chemical dependenc_r benefits offered under 
this <'hapter: or 

(2) an assessment indicates that they need a ln·el ,4 care not prorided 
under the prm'isions of this chapter. 

(c) !INPATIENT HOSPITAL SERVICES.] BeginnintJul_r I, 1993, col'· 
ered healrh sen-ices shall include inpatient hospital services. subject to 
those limitations necessary to coordinate the proi·ision of these serl'ices 
with eligibility under the medical assistance spenddown. The inpatient hos
pital benefit for adult enrollees not eligible for medical assistance is subject 
to an annual benefit limit <Jf $10,000. The commissioner shall proride 
enrollees with at least 60 days' notice of coverage for inpatient hospital 
services and any premium increase associated with the inclusion of this 
benefit. 

!di !EMERGENCY MEDICAL TRANSPORTATION SERVICES.] 
Beginning July I. /993. covered health services shall include emer?,ency 
medical transportation services. 

( e J !FEDERAL WAIVERS AND APPROVALS.] The commissioner shall 
coordinate the prm·ision of hospital inpatient serrices under the health right 
plan ll'ith enrollee eligibilit_r under the medical assistance spend-down. and 
shall apply to the secretary of health and human services for any necessary 
federal waivers or apprm•als. 

(fl ICOPAYMENTS AND COINSURANCE.] The health right benefit 
plan shall include the following copayments and coinsurance requirements: 

(I) ten percent for inpatient hospital services for adult enrollees not 
eligible for medical assistance, subject to an annual out-of-pocket maximum 
of $2,000 per individual and $3,000 per famil_r: 

(2) 50 percent for adult dental services, except for preventive sen·ices; 

( 3) $3 per prescription for adult enrollees; and 

(4) $25 for eyeglasses for adult enrollees. 

Enrollees who would be eligible for medical assistance with a spenddown 
must pay the coinsurance amount up to the spenddown limit or the coin
surance amount, i-vhichever is less, in order to become eligible for the 
medical assistance program. 

Sec. 5. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 2b. I ELIGIBLE PERSONS.] (a) !CHILDREN. I "Eligible persons" 
means children who are one year of age or older but less than /8 years of 
age who have gross family incomes that are equal to or less than 185 percent 
of the federal poverty guidelines and who are not eligible for medical assis
tance under chapter 2568 and who are not otherwise insured for the covered 
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senices. The period of eligibility extends from the first day of the month 
in which the child's first birthday occurs to the last day of the mo111h in 
o·hich the child becomes /8 -rears old. EligibilitY for the health right plan 
shall he expanded as prorided in paragraphs (bj ;o (e). Under paragraphs 
(b) IV (e). purems u'l10 enroll in the health right plan must also enroll their 
children and dependent siblings, ({the children and their dependent siblings 
are eligih/e. Children and dependent siblings may be enrolled separmely 
without e11rollme111 by parems. Hou·erer, if one parem in the household 
enrolls. both parents must enroll. unless other insurance is amilable. ff one 
child_li·om a famih is enrolled, all children must be enrolled, unless ·other 
insurnnce is ·arni{able. Families cannot choose to enroll on fr certain unin
sured members. For purposes of this .rnbdil'ision, a "depe.ndent siblinf,(' 
meuns a11 umnarried child ll'ho is a full-time student under the llge <l 25 
years who isfinanciaffy dependent upon his or her parents. Pro<!{ of school 
enrollment 1rill be required. 

(bi I FAMILIES WITH CHILDREN.] Beginning October I, 1992. "eli
gihle persons" means children eligible under paragraph (a), w1d parellfs 
and dependem siblings residing in the same household as a child eligible 
under paragraph (a). /ndh·iduals who initially enrull in the health riiht 
plan under the eligibility criteria in this parairaph slwll remain eliiib/e 
for the healrh right plan, regardless of age, place qfresidence H'ithi11 Min
nesow. or the presence or absence of children in the same household, (IS 

long (IS all or her eligibility requirements are met and continuous enrol/mem 
in the health rig/11 plan or medical assislllnce is maintained. 

(c/ !CONTINUATION OF ELIGIBILITY] Beginning October I, 1992, 
indil'iduals \\'ho initially enrolled in !he health right plan under the eligibility 
criteria in paragraph (a) or (b) remain eligible ew·n 1ftheir gross income 
afier enrollment exceeds 185 perce111 of the federal pm·erty gL1ideli11es . 
. rnl~ject to any premium required under .rnbdi\'ision 4a, as long as all other 
eligibility requirements are met and continllous enrullme11t in the health 
right plan or medical assistance is maintained. 

(di !FAMILIES WITH CHILDREN: ELIGIBILITY BASED ON PER
CENTAGE OF INCOME PAID FOR HEALTH COVERAGE. I Begi1111i11g 
Ja11L1ary I, 1993, "eligible persons" means children, parents, mu/ dependent 
sihlings residing in the same household who are not eligible for medical 
assistance under chapter 2568. These persons lll"l' eligible for corerage 
through !he health right plan Ina must pay a premium lts determined under 
subdi\·isio11s 4a and 4b. /11diriduals and families 1\'hose i11come is greata 
than the limits eswblished under subdil'ision 4b mar nor enroll in the health 
right plan. Individuals 1rho initially enroll i11 the ·health right plan 1111dff 
the t'ligibility criteria in this paragraph remain eligible for the health right 
plan, regardless rlaie. place v,fresidence 11'ithin Minnesota, or the presence 
or absence qfchildren in the same household, as long c1s all or her eligibility 
requirements are mer and continuous enrollment in the health right p/u11 or 
medical assistance is maintained. 

(e/ I ADDITION OF SINGLE ADULTS AND HOUSEHOLDS WITH NO 
CHILDREN.] Beginning Julr I, 1994, "eligible persons" means illljamilies 
and i11di1·id11a/s who are not eligible for medical assislllnce under chapter 
2568. These persons are eligiblefor cm·erage through the health right p/un 
but must pay a premium as determined under suhdi\'lsions 4ll and 4b. 
lndil'idua/s andfamilies whose income is [;<rearer tlwn the limits esfl1b/ished 
under subdirision 4b may not enroll in the health right plan. 
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Sec. 6. Minnesota Statutes 1990. section 256.936. subdivision 3. is 
amended to read: 

Subd. 3. [APPLICATION PROCEDURES.] Applications and other infor
mation must be made available to provider office:,,. local human services 
agencies. school districts. public and private elementary schools in which 
25 percent or more of the students receive free or reduced price lunches. 
community health offices. and Women. Infants and Children (WIC) program 
sites. These sites may accept applications. collect the enrollment fee or 
initial premium fee. and forward the forms and fees to the commissioner. 
Otherwise. applicants may apply directly to the commissioner. The com
missioner m-ay shall use individuals· social security numbers as identifiers 
for purposes of administering the plan and conduct data matches to verify 
income. Applicants shall submit evidence of family income. earned and 
unearned. that wtH be ttSee is necessary to verify inco'me eligibility. The 
commissioner shall perform random audits to ven/\' reported income and 
eligibility. The commissioner may execute data sharinR arranf?ements with 
the department of re\·enue and any other gm·ernmental agency in order to 
pe(form income i·erificatfon related to eligibility and premium paymellf 
under the health right plan. The effective date qf coveraf?e is the first day 
of the month following the month in which a complete application is entered 
to the eligibility file and the first premium payme111 has heen received. 
Benefits are not m·ailahle until the day following discharge if an enrollee 
is lwspi1ali:ed on the first day of cm·erage. Notwithstanding any other law 
to the contrary. benefits under this section are secondary to a plan of 
insurance or benefit program under which an eligible person may have 
coverage and the commissioner shall use cost a\'oidance techniques to ensure 
coordination of any other health C0\'erage for eligible persons. The com
missioner shall identify eligible persons who may have coverage or benefits 
underotherplans of insurance or who become eligible for medical assistance. 

Sec. 7. Minnesota Statutes 1990. section 256.936. subdivision 4. is 
amended to read: 

Subd. 4. [ENROLLMENT AND PREMIUM FEE.] la) [ENROLLMENT 
FEE. J Until October I. I 992. an annual enrollment fee of $25. not to exceed 
$150 per family. is required from eligible persons for elailEi,eA.i cm·ered 
health services. 

!bi [PREMIUM PAYMENTS.] Beiinnini Ocrober I, /992. the com
missioner shall require health ri[?ht plan enrollees to pay a premium based 
on a sliding scale. as established under suhdfrision 4a. Applicants \r/10 are 
eligible under subdivision 2b, paragraph (a), are exempt.from this require
ment until Julr I. /993, if the application is received br the health ril(ht 
plan staff on or before September 30. /992. Before Julr I. 1993. these 
individuals shall conanue to pay the annual enrollment fee required by 
parairaph (a). 

(c) [ADMINISTRATION.I Enrollment and premium fees are dedicated 
to the commissioner for the elailEi,eA·s health right plan~'"~'""'· The com
missioner shall make an annual redetermination of continued eligibility and 
identify people who may become eligible for medical assistance. The com
missioner shall develop and implement procedures to: ( 1) require enrollees 
to report changes in income; (2) adjust sliding scale premium payments. 
based upon changes in enrollee income; and ( 3) di sen roll enrollees from 
the health right plan for failure to pay required premiums. Premiums are 
calculated on a calendar month basis and may be paid on a monthly or 
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quarterly basis. u·ith the first payment due upon notice from the commis
sioner <f the premium amount required. Premium payment is required before 
enrollmelll is complete and to mailllain eligihilit_\' in the health right plan. 
Nonpayment oft he premium lt'i/1 result in disenroflmentfrom the plan within 
one calendar month l{ffer the due date. Persons disenrolledj(n· nonpayment 
may not reenro/1 umi/ four calendar months ha\'e elapsed. 

Sec. 8. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 4a. [ELIGIBILITY FOR SUBSIDIZED PREMIUMS BASED ON 
SLIDING SCALE.] /a) !GENERAL REQUIREMENTS.] Families and 
individuals who enroll on or qfter October I, 1992. are eligible for sub
sidi;ed premium payments based on ll sliding scale under subdii'ision 4b 
only fl the family or indfridual meets the requirements in paragraphs (b) 
to (d). Children already enrolled in the health right plan as of September 
30, 1992. are eligible for .rnb.'lidized premium payments without meeting 
these requirements, as long as they maintain continuous cm·erage in the 
health ri?,ht plan or medical assistance. 

Families and individuals who initially enrolled in the health ri?,ht plan 
under subdirision 2b. and whose income increases abm:e the limits estab
lished in subdirfaion 4b, may continue enrollment and pay the .fl,// cost ,f 
cm·era?,e. 

(h) JMUST NOT HAVE ACCESS TO EMPLOYER-SUBSIDIZED COV
ERAGE. I To be eligiblefor suhsidi:ed premium payments based on a sliding 
scale. a flnnily or individual must not have access to subsidi:ed health 
col'erage thrm,gh an employer. and must 1101 have had access to subsidized 
health coverage through an employer.for the 18 months prior to application 
for suhsidi:ed corerai:e under 1he hea/1h righf plan. The req11iremem 1ha1 
the family or individual must not have fwd access to employer-.rnbsidi:ed 
co\'era,:?e during the prei·ious 18 months does not apply (f ernployer-subsi
di;ed coverage was lost for reasons that would not disqual(fr the indfridual 
for unemployment benefits under section 268.09 and the.family or indiridual 
has not had access to employer-subsidized cm•erage since the la.r<?ll For 
purposes<?{ this requirement, subsidi:ed health coverage means health cm•
eragefor which the employer pays at least 50 percent of the cost,?[ cm·erage 
for the employee, excluding dependent coverage. or a higher percentage as 
specified hy the commissioner. Children are eligible.for employer-subsidi:ed 
corerage through either parent, including the noncustodial parent. The 
commissioner must treat employer colllributions to Internal Re\'enue Code 
Section 125 plans as qualified employer subsidies toward the cost qf health 
col'erage for employees for purposes t?{ this para?,raph. 

(c) I PERIOD UNINSURED.! To he eligible for rnbsidi:ed premium par
ments based on a sliding scale, families and individuals initially enrolled 
in the health right plan under subdivision lb, paragraphs (d) and (e), must 
hare had no health coi•erage f0r at least four months prior to application. 
The commissioner may change this eligibility criterion for sliding scale 
premiums H'itlwut complying with rulemaking requirements in order to 
remain within the limits of available appropriations. The requirement tf at 
least four months qf no health coi•erage prior to application for the health 
right plan does not apply to families. children. and indh·idua/s who want 
to apply.f(,r the health right plan upon termination.fi·om the medical assis
tance program, general assistance medical care program, orcm·erage under 
a regional demonstration project for the uninsured funded under section 
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2568 .7 3. the Hennepin county as.rnretl care program. or the Group Health, 
Inc., community health plan. This paragraph does 1101 apply to families and 
indi\'iduals initially enrolled under subdil·ision 2b, paragraphs ( a) and ( b). 

Sec. 9. Minnesota Statutes 1990. section 256.936. is amended by adding 
a subdivision to read: 

Subd. 4b. !PREMIUMS.] (a/ Each indil'idual orj,11nilr enrolled in the 
health right plan shall pay a premium determined according to a sliding 
fee based on the cost ff cm·erage as a percentage ,~f' 1he indiridua/'s or 
family's gross family income. 

(b) The commissioner shall establish sliding scales to determine the per
celllage <!l gro.\'S family income that households at dif.Terelll income ln·els 
must pay to obtain corerage through the health right plan. The sliding scale 
must be based 011 the enrollee's gross fl1mih income. as defi·ned in .rnbdh'ision 
I. paragraph (c). during the pre1•i<jusfoi1r months. Thi' sliding scale must 
provide separate sliding scales for indidduals, l\ro-person households. and 
households ,~f' three or more. 

(c) Beginning July I. /993. the sliding scales begin with a premium of 
I .5 percelll of gross fam;/y income for indiriduals with incomes below the 
limits for the me,lical assistw1n' program set at /33-//3 percent ,f the 
AFDC payment stwular<I and proceed through the .f(Jl/owing ei·enly spaced 
steps: 1.8. 2.3. 3./. 3.8, 4.8, 5.9. 7.4. and 8.8. These percenW?,es are 
matched to n·enly spaced income steps ranging from the medical a.\·sistance 
income limit to a gross monthly income <d$l ,600for an indi\'idual, $2, /60 
for a household ,~f' two, $2,720 for a household lf three, $3,280 for a 
household o/jimr. $3 .840/i>r a household of/fre. and $4 .400fi,r households 
of six or more persons. For the period October I. /992 through June 30. 
1993, the commi.\·sioner shall employ a sliding scale that sets required 
premiums at percentages <d" gross family income equal to tH'o-thirds <?/' the 
percelllages specUied in this paragraph. 

(d) An indh-idual or family 11'110se gross monthly hl<"mne is abo\'e the 
amoum specUied in paragraph (c) is not eligible for the plan. 

( e) The premium for e<J\'erage under the health right t>lan may he collected 
through wage withholding 11'ith the consent <fthe employer and the employee. 

(I) The sliding fee scale am/ percentages are not subject to the prol'isions 
ol chapter 14. 

Sec. I 0. Minnesota Statutes 1990. section 256. 936. is amended by adding 
a subdivision to read: 

Subd. 4c. I RESIDENCY. l ( a/ The lexisla111re }ind.,· that the e11actme111 o/' 
a comprehensi\·e health planf<Jr uninsured Minnesotans creates a risk that 
persons needing medical care u·i/1 miRrate to the state for the primary 
purpose of obtaining medical care subsidi:ed by the state. The risk of 
migration undermines the state's ability to prol'ide to legitimate state res
idems a \'aluable and necessary health care program which is an importam 
component of the state's comprehensh-e cost comainment and health care 
system reform plan. Jmem-based residency requirements. which are 
expressly authori:ed under decisions ,f the United States Supreme Court, 
are an w1e1{/0rceable and ineffectfre method <d' denying benefits to those 
persons the Supreme Court has stated may legitimately be denied eligibility 
for swte programs. ~f the state is unable to limit eligibility to legitimate 
permanem residents of the ,\'late. the state faces a sign~f/Cam risk that it 
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i·i!ill be forced to reduce the eligibility and benefits it would otherwise provide 
to Minnesotans. The /egislaturefinds that a durational residence requirement 
is a legitimate, object ire, enforceable standard for determining whether a 
person is a permanent resident of the state. The legislature also finds Jou-
income persons who have not liwd in the state for the required time period 
will hai•e access to necessary health care services through the general 
assistance medical care program. the medical assistance program, and 
public and private charity care programs. 

(b) To be eligible for health cm·erage under the health right program, 
families and individuals must be permanent residents of Minnesota. 

(c) For purposes of this subdfrision, a permanent Minnesota resident is 
a person who has demonstrated, through persuasive and objectfre ei•idence, 
that the person is domiciled in the state and intends to lire in the state 
permanently. 

(d) To be eligible, all applicants must demonstrate the requisite intent to 
lire in the state permanently by: 

(I) showinx that the applicant maintains a residence at a i'erified address 
other than a place of public accommodation, through the use of evidence 
of residence described in section 256D.02, subdfrision 12a, clause (I); 

(2) demonstrating that the applicant ha.\· been continuously domiciled in 
the state for no less than 180 days immediately before the application; and 

( 3) signinx an a_ffidavit declaring that (A) the applicant currently resides 
in the state and intends to reside in the state permanently: and (B) the 
applicant did not come to the state for the primary purpose of ohtaininx 
medical cm·eraxe or treatment. 

(e) An individual or.family that moved to Minnesota primari/r to obtain 
medical treatment or health C<Jl'erage for a pre-existing condition is not a 
permanent resident. 

({) If the 180-day requirement in paragraph (d). clause (2), is determined 
by a court to be unconstitutional. the commissioner of human ser\'fces shall 
impose a 12-month pre-existing condition exclusion on cm·eragefor persons 
who have been domiciled in the state for less than 180 days. 

(g) If any paragraph, sentence, clause, or phrase <f this suhdfrision is 
f(Jr am• reason determined hv a court to be unconstitutional, the decision 
·shall iwt a_ffect the validity OJ the remaining portions of the subdivision. 
The legislature declares that it would hai•e passed each paragraph. sentence, 
clause, and phrase in this subdfrision, irrespective of the fact that any one 
or more paraxraphs. sentences, clauses, or phrases is declared 
unconstitutional. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 256.936. subdi
vision 5. is amended to read: 

Subd. 5. I APPEALS.] If the commissioner suspends. reduces. or ter
minates eligibility for the ellildreRs health right plan. or services provided 
under the ellildreR's health right plan. the commissioner must provide noti
fication according to the laws and rules governing the medical assistance 
program. A ellild•••·s health right plan applicant or enrollee aggrieved by 
a determination of the commissioner has the right to appeal the determi
nation according to section 256.045. 

Sec. 12. Minnesota Statutes 1990. section 256B.057. is amended by 
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adding a subdivision to read: 

Suhd. 2a. [NO ASSET TEST FOR CHILDREN.) Eligibilin-Jor medical 
assistance j(,r a person under age 21 must be determined without re~ard to 
asset standards e.nah/ished in section 256B.056. 

Sec. 13. [2568.0644] [PARTICIPATION REQUIRED FOR REIM
BURSEMENT UNDER OTHER STATE HEALTH CARE PROGRAMS.) 

A rem/or of medical care, as defined in section 256B .02. subdirision 7. 
a,u/ a health maintenance organi:ation. as defined in chapter 62D, must 
participate as a provider or contractor in the me<Jical assistance program, 
xeneral assistance medical care program, and the health rip,ht plan as a 
condition of participating as a provider in health insurance plans or con
tractor for stare employees established under section 43A.18. the public 
employees insurance plan under section43A .316, the workers' compensation 
system under section 176./35, and insurance plans provided through the 
Minnesota comprehensive health association under sections 62£.01 to 
62£./7. For providers other than health maintenance organi:ations. par
ticipation in the medical assistance program means that (I) the proi-ider 
accepts new medical assistance patients or (2) at least 20 percent ~f the 
provider's patients are co\'ered by medical assistance, general assistance 
medical care, or the health right plan as their primary source of cm•erage. 
The commissioner shall establish participation requirementsfor health main
tenance organizations. The commissioner shall provide lists ofparticipating 
medical assistance providers on a quarterly basis to the commissioner <?f 
employee relations. the commissioner of labor and industry. and the com
missioner of commerce. Each of the commissioners shall dei·elop and imple
ment procedures to exclude as participating prm1iders in the program or 
programs under their jurisdiction those providers who do not participate 
in the medical assistance program. 

Sec. 14. [PROVIDER PAYMENT INCREASES.] 

Subdil-ision I. [HOSPITAL OUTPATIENT REIMBURSEMENT.) For 
outpatient hospital facility fee payments for sert'ices rendered on or after 
October I. 1992. the commissioner of human services shall pay the lower 
of (I) submitted charge, or (2) 32 percent above the rate in effect on June 
30, 1992, except for those services for which there is a federal maximum 
allowable payment. Services for which there is a federal maximum allowable 
parment shall be paid at the lower of (I) submitted charge, or (2) the federal 
maximum allowable payment. Total aggregate payment for outpatient hos
pital facilitr fee services shall not exceed the Medicare upper limit. If it is 
determined that a provision of this section conflicts with existing or future 
requirements of the United States government with respect to.federal finan
cial participation in medical assistance. the federal requirements prei·ail. 
The commissioner may, in the aggregate, prospectirely reduce payment rates 
to avoid reduced federal financial participation resulting from rates that 
are in excess of the Medicare upper limitations. 

Subd. 2. [PHYSICIAN AND DENTAL REIMBURSEMENT.] (a) The 
physician reimbursement increase provided in Minnesota Statutes. section 
256B.74, subdivision 2. shall not be implemented. Effective for services 
rendered on or after October I, I 992, the commissioner shall make payments 
for physician services as follows: 

(I) payment for level one Health Care Finance Administration's common 
procedural coding system ( HCPCS) codes titled "office and other outpatient 
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sen-ices," "preventive medicine new and established patient," "delivery, 
antepartum, and postpartum care," "critical care," caesarean de/irery and 
pharmacologic management provided to psychiatric patients, and HCPCS 
level three codes.for enhanced services for prenatal high risk, shall be paid 
at the lmver of (i) submitted charges, or (ii) 25 percent above the rate in 
effect on June 30. /992. If the rate on an_v procedure code within these 
categories is different than the rate that would have been paid under the 
methodology in Minnesota Statutes, section 256B.74. subdivision 2, then 
the larger rate shall be paid; 

/2) pa_vments for all other services shall be paid at the lower of (i) 
submitted charges. or (ii) 15 .4 percent above the rate in effect on June 30, 
1992; and 

(3) all phrsician rates shall be converted from the 50th percentile of /982 
to the 50th percentile of 1989. less the percent in aggregate necessary to 
equal the above increases. 

{b) The dental reimbursement increase provided in Minnesota Statutes. 
section 2568.74. subdivision 5. shall not be implemented. Effective for 
services rendered on or after October I. 1992, the commissioner shall make 
payments for dental services as follows: 

(I) dental services shall be paid at the lower of (i) submitted charges, 
or (ii) 25 percent above the rate in effect on June 30. /992: and 

(2) dental rates shall be converted from the 50th percentile of 1982 to 
the 50th percentile of /989, less the percent in aggregate necessary to equal 
the above increases. 

Subd. 3. [CONTINGENT ON ENACTMENT OF APPROPRIATIONS.] 
Subdivisions 1 and 2 are effective only if money is appropriated to the 
commissioner of human services to cover the entire state cost of the increases. 

Sec. 15. [COORDINATION OF STATE HEALTH CARE 
PURCHASING.] 

The commissioner of administration shall convene an imeragency task 
force to develop a plan for coordinating the health care programs admin
istered by state agencies and local governments in order to improi·e the 
efficiency and quality of health care delivery and make the most effective 
use of the state's market leverage and expertise in contracting and working 
with health plans and health care providers. The commissioner shall present 
to the legislature. by January I. /994, recommendations to: (I) improve 
the effectiveness of public health care purchasing: and (2) streamline and 
consolidate health care delivery. through merger, transfer. or reconfiguration 
of existing health care and health coverage programs. At the request of the 
commissioner of administration, the commissioners of other state agencies 
and units of local government shall provide assistance in evaluating and 
coordinating existing state and local health care programs. 

Sec. 16. [STUDY ON PREMIUMS AND BENEFITS.] 

The commissioner of human services shall stud_v the cost of health right 
premiums and the level of premium subsidies in relationship to the benefits 
provided. This study must include a comparison of the additional enrollee 
premium costs associated with the provision of an inpatient hospital benefit 
beginning July I. /993. Based on this analysis. the commissioner shall 
report to the legislative commission on health care access by January 15. 
/993. on whether the premiums and subsidy level for the health right plan 
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should be adjusted. 

Sec. 17. (PHASE-OUT OF THE CHILDREN'S HEALTH PLAN.] 

Notwithstanding contrary provisions of Minnesota Sratutes. section 
256. 936, the commissioner shall continue to accept enrollmems in the chil
dren's health plan until July I, 1993, ysing the eligibility and coverage 
requirements in effect prior to October 1, 1992, until the commissioner 
projects that the total enrollment in the children's health plan will exhaust 
the fiscal vear 1993 appropriation for the children's health plan. These 
enrollees pay the annual fee established in Minnesota Statutes, section 
256.936. subdivision 4, until July I, 1993. 

Sec. 18. (IMPACT OF HEALTH RIGHT ON CHILDREN"S HEALTH 
PLAN ENROLLEE.] 

The commissioner of human services shall examine the impact of health 
right plan premium costs on access to health care for children's health plan 
enrollees. The commissioner shall examine whether health right plan pre
miums are affordable for children's health plan enrollees. and shall examine 
the degree to which children's health plan enrollees fail to continue coverage 
through the health right plan for financial reasons. The commissioner shall 
present recommendations to the legislature bv February 15, 1993. on meth
ods to ensure continued access to health care coverage for children's health 
plan enrollees. 

Sec. 19. I INSTRUCTION TO REVISOR.] 

(a) The revisor of statutes is directed to change the words "children's 
health plan" to "health right plan" wherever the.,· appear in the next edition 
of Minnesota Statutes. 

(b) The revisor of statutes is directed to recodifr the subdivisions of 
Minnesota Statutes, section 256.936 as separate sections in chapter 256. 
and to recod1fy paragraphs as subdivisions within these sections. 

Sec. 20. !EFFECTIVE DATE.] 

Section 13, relating to participation in state health care programs. is 
effective October I. 1992. 

ARTICLE 5 

RURAL HEALTH INITIATIVES 

Section I. Minnesota Statutes 1990. section 16A.124, is amended by 
adding a subdivision to read: 

Subd. 4a. (INVOICE ERRORS; DEPARTMENT OF HUMAN SER
VICES.] For purposes of department of human services payments to hos
pitals receiving reimbursement under the medical assistance and general 
assistance medical care programs. if an invoice is incorrect, defective, or 
otherwise improper, the department of human services must nollfv the hos
pital of all errors, within 30 days of discovery of the errors. 

Sec. 2. Minnesota Statutes 1990, section 43A.17. subdivision 9. is 
amended to read: 

Subd. 9. (POLITICAL SUBDIVISION SALARY LIMIT.] The salary of 
a person employed by a statutory or home rule charter city. county. town, 
school district, metropolitan or regional agency, or other political subdi
vision of this state, or employed under section 422A.03. may not exceed 
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95 percent of the salary of the governor as set under section 15A.082. 
except as provided in this subdivision. Deferred compensation and payroll 
allocations to purchase an individual annuity contract for an employee are 
included in determining the employee's salary. The salary of a medical 
doctor or doctor of osteopathy occupying a position that the governing body 
of the political subdivi~ion has determined requires an M.D. or D.O. degree 
is excluded from the limitation in this subdivision. The commissioner may 
increase the limitation in this subdivision for a position that the commis
sioner has determined requires special expertise necessitating a higher salary 
to attract or retain a qualified person. The commissioner shall review each 
proposed increase giving due consideration to salary rates paid to other 
persons with similar responsibilities in the state. The commissioner may 
not increase the limitation until the commissioner has presented the proposed 
increase to the legislative commission on employee relations and received 
the commission's recommendation on it. The recommendation is advisory 
only. If the commission does not give its recommendation on a proposed 
increase within 30 days from its receipt of the proposal. the commission 
is deemed to have recommended approval. 

Sec. 3. 162A.65] [PARTICIPATING PROVIDERS. I 

Subdivision I. [HEALTH PLAN COMPANY. I For purposes of this sec
tion. "health plan company" means any entity governed by chapter 62A, 
62C, 62D, 62£. 62H, or 648, or section 471.6/ 7, subdivision 2. that offers, 
sells. issues, or rennvs health coverage in this state. Health plan company 
does not include an entity that sells only policies designed primarily to 
provide CO\Yrage on a per diem, fixed indemnity, or nonexpense-incurred 
basis. or policies that provide only accident coverage. 

Subd. 2. I ACCEPTANCE AS PARTICIPATING PROVIDER.] A health 
plan company shall not exclude, as a participating provider. a physician 
who is licensed under chapter 147 and meets the requirements <f section 
147.02, subdivision I, paraxraph (b), solelv because the phvsician has not 
completed a full re.,·idency or is not hoard cert(fied, (f: 

( 1) the physician meets all other requirements for serving as a partici
paring provider; 

(2) the physician has completed a minimum of two _vears residency in any 
specialty; 

( 3) the physician has nor been disciplined by rhe board of medical practice 
under section 147.091: 

(4) the phvsician is credentialed b_v and has staff privileges at a hospital, 
or is employed by a medical clinic, located in an area designated by the 
federal government as either a healrh personnel shorrage area ora medically 
underserved area; 

(5) the medical clinic al which the physician practices was par! of rhe 
provider nerwork of a health plan company, and that healrh plan company 
provides health care services to a sign~ficant number of persons residing 
in rhe community in which the medical clinic is located, many of whom had 
formerly received services al the medical clinic; and 

(6) the medical clinic and the hospital at which the physician has staff 
privileges are the only providers of24-hour emergenc_v services in rhe county. 

Sec. 4. Minnesota Statutes 1990, section 144.147, subdivision I. is 
amended to read: 
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Subdivision I. I DEFINITION. J .. Eligible rural hospital .. means any non
federal. general acute care hospital that: 

(I) is either located in a rural area. as defined in the federal Medicare 
regulations. Code of Federal Regulations. title 42. section 405.1041. or 
located in a community with a population of less than 5.000. according to 
United States Census Bureau statistics:· outside the seven-county metro
politan area: 

(2) has 100 or fewer beds: 

(3) lnts •"re,ieaeee ""'tt!OOFRe k,sses ift at le"'1 twe ttf Ill<> tlH'ee fflttSI 
reeettt E::eRseetHi,•e ho!,pit1:tl HSeittye-atStefwhtt.4:titt:ttlttee fiRtrneiul iAk:lFRUttiuA 
is a,·ailable: 

f4-} is not for profit: and 

W (4) has not been awarded a grant under the federal rural health tran
sition grant program. 

Sec. 5. Minnesota Statutes 1990. section 144.147. subdivision 3. is 
amended to read: 

Subd. 3. I CONSIDERATION OF GRANTS. J In determining which hos
pitals will receive grants under this section. the commissioner shall take 
into account: 

(I) improving community access to hospital or health services: 

(::?:) changes in service populations: 

(3) demand for ambulatory and emergency services: 

(4) the extent that the health needs of the community are not currently 
being met by other providers in the service area: 

(5) the need to recruit and retain health professionals: iffle 

(6) the involvement and extent of support of the community and local 
health care providers; and 

(7) the financial condition <f the hospital. 

Sec. 6. Minnesota Statutes 1990. section 144.147. subdivision 4. is 
amended to read: 

Subd. 4. IALLOCATION OFGRANTS. J (a) Eligible hospitals must apply 
to the commissioner no later than September J.;.-1-99Q, q(each year for grants 
awarded ift Ill<, +99+ stale f;seai yeaF. tHffi oo laleF thaa Serleaa~e, h +99ll. 
fef ~__; a\, aFEleB iftt,he~ st-ate.for the fiscal year hexinninx thefollolt'inx 
Jufr I. 

(b) +Ile eeaaaais .. iene, may awa,e at le"'1 twe gfitRIS fu, ea€lt f;seai yettF-c 

The commissioner must make a final decision on the funding of each appli
cation within 60 days of the deadline for receiving applications. 

(c) Each relevant community health board has 30 days in which to review 
and comment to the commissioner on grant applications from hospitals in 
their community health service area. 

(d) In determining which hospitals will receive grants under this section. 
the commissioner shall consider the following factors: 

( I J Description of the problem, description of the project, and the like
lihood of successful outcome of the project. The applicant must explain 
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clearly the nature of the health services problems in their service area. how 
the grant funds will be used. what will be accomplished. and the results 
expected. The applicant should describe achievable objectives. a timetable. 
and roles and capabilities of responsible individuals and organizations. 

(2) The extent of community support for the hospital and this proposed 
project. The applicant should demonstrate support for the hospital and for 
the proposed project from other local health service providers and from 
local community and government leaders. Evidence of such support may 
include past commitments of financial support from local individuals. orga
nizations. or government entities; and commitment of financial support. in
kind services or cash. for this project. 

(3) The comments. if any. resulting from a review of the application by 
the community health board in whose community health service area the 
hospital is located. 

(e) In evaluating applications. the commissioner shall score each appli
cation on a I 00 point scale. assigning the maximum of 70 points for an 
applicant's understanding of the problem. description of the project. and 
likelihood of successful outcome of the project; and a maximum of 30 points 
for the extent of community support for the hospital and this project. The 
commissioner may also take into account other relevant factors. 

(f) A grant to a hospital. including hospitals that submit applications as 
consortia. may not exceed $50.000 a year and may not exceed a term of 
two years. Prior to the receipt of any grant. the hospital must certify to the 
commissioner that at least one-half of the amount. which may include in
kind services. is available for the same purposes from nonstate sources. A 
hospital receiving a grant under this section may use the grant for any 
expenses incurred in the development of strategic plans or the implemen
tation of transition projects with respect to which the grant is made. Project 
grants may not be used to retire debt incurred with respect to any capital 
expenditure made prior to the date on which the project is initiated. 

Sec. 7.I144.14811 IRURAL HEALTH ADVISORY COMMITTEE.] 

Subdil'i.1-ion I. I ESTABLISHMENT; MEMBERSHIP.] The commissioner 
of health shall establish a JS-member rural health adi·isory commillee. The 
committee shall consist of the follou·ing members. all <d' 11·/wm must reside 
outside the .\'t'ven-county metropolitan area, as defined in section 47 3. I 21, 
subdivision 2: 

(I) two members from the house of represematfres <f the state l?( Min
nesota. one from the majority party and one from the minority party; 

(2) two members from the senate of the state of Minnesota, one from the 
majority pany and one from the minority party; 

( 3) a i•o/unteer member of llll ambu/a11£"e serrice based outside the seven
county metropolitan area; 

(4) a representatii·e <fa hospital located outside the seven-county met
ropolitan area: 

(5) a represematfre of a nursinx home located outside the seven-county 
metropolitan area: 

(6) a medical doctor or doctor of osteopathy licensed under chapter 147: 

(7) a midlei·el practitioner: 
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(8) a registered nurse or licensed practical nurse: 

(9) a licensed health care pr<lessionalfrom an occupation not otherwise 
represented on the commillee; 

( 10) a representatfre of an institution <l higher education located outside 
the Se\'en-counry metropolitan area that provides training for rural health 
care proriders; and 

( 11) three consumers, at least one of whom must he an adrocate for 
persons who are mentally ill or de1·elopmentall_r disabled. 

The commissioner will make recommendations for committee membership. 
Committee members ivi/1 be appointed by the governor. In making appoint
ments. the governor shall ensure that appointments provide geographic 
balance among those areas of the state outside the seven-county metropolitan 
area. The chair of the committee shall be elected by the members. The terms, 
compensation, and removal of members are governed by section 15.059. 

Subd. 2. !DUTIES.] The adrison commirree shall: 

(I) advise the commissioner and other state agencies on rural health 
issues; 

(2) provide a systematic and cohesive approach tmvard rural health issues 
and rural health care planning, at both a local and statewide lei·el; 

(3) develop and evaluate mechanisms to encourage greater cooperation 
amonx rural communities and among providers; 

(4) recommend and evaluate approaches to rural health issues that are 
sensitive to the needs of local communities: and 

/5) develop methods for identifving individuals who are underserved by 
the rural health care system. 

Subd. 3. [STAFFING; OFFICE SPACE; EQUIPMENT.] The commis
sioner shall prorit/e the adi•isory committee with staff support, office space. 
and access to office equipment and services. 

Sec. 8. 1144.1482) I OFFICE OF RURAL HEALTH.) 

Subdfrision I. !DUTIES.) The office of rural health in conjunction with 
the Unll'ersity of Minnesota medical schools and other organizations in the 
state which are addressing rural health care problems shall: 

I I) establish and maintain a clearinghouse for collecting and dissemi
nating information on rural health care issues. research findings, and inno
vatll'e approaches to the delivery of rural health care; 

(2) coordinate the activities relating to rural health care that are carried 
out b_v the state to avoid duplication of effort: 

/3) identifvfederal and state rural health programs and provide technical 
assistance to public and nonprofit entities, including community and migrant 
health centers, to assist them in participating in these programs; 

(4) assist rural communities in imprm•ing the delivery and quality of 
health care in rural areas and in recruiting and retaining health profes
sionals; and 

(5) carry out the duties assigned in section 144./483. 
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Subd. 2. [CONTRACTS.] To carry out these duties, the office mav con
tract with or provide grants to public and private, nonprofit entities. 

Sec. 9. [ 144.1483] [RURAL HEALTH INITIATIVES.] 

The commissioner of health, through the office of rural health, and con
sulting as necessarr with the commissioner of human services, the com
missioner of commerce, the higher education cOordinating board, and other 
state agencies. shall: 

I I) develop a detailed plan regarding the feasibility of coordinating rural 
health care services by organizing individual medical providers and smaller 
hospitals and clinics into referral networks with larger rural hospitals and 
clinics that provide a broader array of services; 

(2) develop and implement a program to assist rural communities in 
establishing community health centers. as required by section 144.1486; 

( 3) administer the program of financial assistance established under 
section !44.!484for rural hospitals in isolated areas of the state that are 
in danger of closing without financial assistance, and that have exhausted 
local sources of support: 

(4) develop recommendations regarding health education and training 
programs in rural areas, including but not limited to a physician assistants' 
training program, continuing education programs for rural health care 
providers, and rural outreach programs.for nurse practitioners within exist
inx training programs; 

(5) develop a statewide, coordinated recruitment strategy.for health care 
personnel and maintain a data base on health care personnel as required 
under section 144./485; 

(6) develop and administer technical assistance programs to assist rural 
communities in: /i) planning and coordinating the delivery of local health 
care services; and (ii) hiring physicians. nurse practitioners, public health 
nurses, physician assistants, and other health personnel; 

/7) stud_,, and recommend changes in the regulation of health care per
sonnel, such as nurse practitioners and physician assistants, related to 
scope of practice, the amount of on-site physician supervision, and dis
pensing of medication, to address rural health personnel shortages; 

(8) support efforts to ensure continued funding for medical and nursing 
education programs that will increase the number of health professionals 
serving in rural areas; 

/9) support efforts to secure higher reimbursement for rural health care 
providers from the Medicare and medical assistance programs; 

(JO) coordinate the development of a statewide planforemergency medical 
senices. in cooperation with the emergency medical services advisory coun
cil: and 

(!I) carry out other activities necessary to address rural health problems. 

Sec. 10. [ 144.1484] !RURAL HOSPITAL FINANCIAL ASSISTANCE 
GRANTS.] 

Subdivision I. [SOLE COMMUNITY HOSPITAL FINANCIAL ASSIS
TANCE GRANTS.] The commissioner of health shall award financial assis
tance grants to rural hospitals in isolated areas of the state. To qualify for 
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a grant, a hospital must: (I) be eligible to be classified as a sole communitr 
hospital according to the criteria in Code of Federal Regulations, title 42, 
section 412 .92 or be located in a community with a population of less than 
5,000: (2) have experienced net income losses in the two most recent con
secutfre hospital fiscal years for which audited financial information is 
available: (3) consist of 30 or fewer licensed beds: and (4) have exhausted 
local sources of support. Before applying for a grant, the hospital must have 
dei•eloped a strategic plan. The commissioner shall award grants in equal 
amounts. 

Subd. 2. [GRANTS TO AT-RISK RURAL HOSPITALS TO OFFSET 
THE IMPACT OF THE HOSPITAL TAX.] The commissioner of health shall 
award financial assistance grants to rural hospitals that ivould otherwise 
close as a direct result of the hospital tax in article 9, section 7. To be 
eligible for a grant, a hospital must have 50 or fewer beds and must not 
be located in a city of the first class. To receive a grant, the hospital must 
demonstrate to the satisfaction of the commissioner of health that the hospital 
will close in the absence of state assistance under this subdirision and that 
the hospital tax is the principal reason for the closure. The amount of the 
grant must not exceed the amount of the tax the hospital would pay under 
article 9, section 7. based on the previous year's hospital revenues. 

Sec. 11. [144.1485] [DATA BASE ON HEALTH PERSONNEL.] 

The commissioner of health shall develop and maintain a data base on 
health services personnel. The commissioner shall use this information to 
assist local communities and units of state government to develop plans for 
the recruitment and retention of health personnel. Information collected in 
the data base must include, but is not limited to, data on levels of educational 
preparation, specialty, and place of employment. The commissioner ma.v 
collect information through the registration and licensure systems of the 
state health licensing boards. 

Sec. 12. [144.1486] [RURAL COMMUNITY HEALTH CENTERS.] 

The commissioner of health shall develop and implement a program to 
establish community health centers in rural areas of Minnesota that are 
underserved by health care providers. The program shall provide rural 
communities and community organizations with technical assistance, capital 
grants for start-up costs, and short-term assistance with operating costs. 
The technical assistance component of the program must provide assistance 
in review of practice management. market analysis, practice feasibility 
analysis, medical records system analysis. and scheduling and patient flow 
analysis. The program must: ( 1) include a local match requirement for state 
dollars received; (2) require local communities, through nonprofit boards 
comprised of local residents, to operate and own their community's health 
care program; (3) encourage the use of mid/eve/ practitioners; and (4) 
incorporate a quality assurance strategy that provides regular evaluation 
of clinical performance and allows peer review comparisons for rural prac
tices. The commissioner shall report to the legislature on implementation of 
the program by February 15, /994. 

Sec. 13. Minnesota Statutes 1990, section 144.581, subdivision I, is 
amended to read: 

Subdivision I. [NONPROFIT CORPORATION POWERS.] A munici
pality, political subdivision, state agency, or other governmental entity that 
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owns or operates a hospital authorized. organized. or operated under chap
ters 158. 250. 376. and 397. or under sections 246A.01 to 246A.27. 
412. 221. 447 .05 to 447. 13. 447 .31. or 471 .59. or under any special law 
authorizing or establishing a hospital or hospital district shall. relative to 
the delivery of health care services. have. in addition to any authority vested 
by law. the authority and legal capacity of a nonprofit corporation under 
chapter 317 A. including authority to 

(a) enter shared service and other cooperative ventures, 

(b) join or sponsor membership in organizations intended to benefit the 
hospital or hospitals in general. 

(c) enter partnerships. 

(d) incorporate other corporations. 

(e) have members of its governing authority or its officers or adminis
trators serve as directors. officers. or employees of the ventures. associa
tions. or corporations. 

(f) own shares of stock in business corporations. 

(g) offer. directly or indirectly. products and services of the hospital. 
organization. association, partnership. or corporation to the general public. 
and 

(h) ~ fttfleS f0f j38) ment ef eSucatienal e1t13enses ef ttfl te !20,000 
per inSi, iSual. ff ffte Res13ital eF R0s13ital ~ fli¼S al .f.ea.sf. ! 1.000,000 H½ 
""""""aR<i aep,eeietien fllfi<I,; Bf ll!e IHfle of pa) ment. aR<i ll!ese"""""" aR<i 
aep,eeiatien fuRe,; were elltainea selelj< fFem lke epemtiag ,e, enaes ef ll!e 
ltesj>iffl! e, 1,espital <listfl&. aR<i 

fit~ flff!eS ef tip le $59.009 !'ff~ jlel" inaiviaaa) fef a ma,,iRlHffi 
ef t-we yeaFS te swpplement ffte incemes ef fftffitto/" practice pl-1) sicians, ttfl te 
a manimum sf $100.000 i-ft ftftftttal inceme, ff the ~espital er l-10s13ital ~ 
ftftS Bf least $,5Q.OOQ ilt"""""" !l!l6 aep,eeiatien fllfi<I,; Bf ll!e IHfle ef pa) ment. 
aR<i ll!ese"""""" <IRS aep,eeiatien flff!eS we,e elltainea solelr fFem ll!e 0f'ef
~ Fevenwes ef the Respital 0f Respite! ~ expend funds, including 
public funds in any form, or devote the resources of the hospital or hospital 
district to recruit or retain physicians whose services are necessary or 
desirable for meeting the health care needs of the population. and for 
successful performance of the hospital or hospital distrids public purpose 
of the promotion of health. Allowable uses of funds and resources include 
the retirement of medical education debt, payment tf one-time amounts in 
consideration of services rendered or to be rendered, payment of recruitment 
expenses. payment of moving expenses. and the provision of other financial 
assistance necessary for the recruitment and retention of physicians, pro
vided that the expenditures in whatever form are reasonable under the facts 
and circumstances of the situation. 

Sec. 14. Minnesota Statutes 1990. section 144.8093, is amended to read: 

144.8093 [EMERGENCY MEDICAL SERVICES FUND.] 

Subdivision I. [CITATION.] This section is the "Minnesota emergency 
medical services system support act.'' 

Subd. 2. [ESTABLISHMENT AND PURPOSE.] In order to develop. 
maintain. and improve regional emergency medical services systems, the 
department of health shall establish an emergency medical services system 
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fund. The fund shall be used for the general purposes of promoting sys
tematic. cost-effective delivery of emergency medical care throughout the 
state: identifying common local. regional. and state emergency medical 
system needs and providing assistance in addressing those needs: tt-Aeef-
ttHHH-g~ prol'idinx discretionary grantsfor emergency medical senice 
projects 0f state'A iEie sigRifieaHee t-k-at wi-1-1 eRkaAee tke I3F8'. i:ien 84" CRleFgeAe) 
ffie6i€-tH, €ttfe tA- MiRAeseta with potential regiomvide sign(licance: providing 
for public education about emergency medical care: promoting the exchange 
of emergency medical care information; ensuring the ongoing coordination 
of regional emergency medical services systems: and establishing and main
taining training standards to ensure consistent quality of emergency medical 
services throughout the state. 

Subd. 3. !USE AND RESTRICTIONS.I Designated regional emergency 
medical services systems may use emergency medical services system funds 
to support local and regional emergency medical services as determined 
within the region. with particular emphasis given to :-.upporting and improv
ing emergency trauma and cardiac care and training. No part of a region's 
share of the fund may be used to directly subsidize any ambulance service 
operations or rescue service operations or to purchase any vehicles or parts 
of vehicles for an ambulance service or a rescue service. 

Subd. 4. I DISTRIBUTION. l Money from the fund shall be distributed 
according to this subdivision.~ Ninety-three and one-third percent of 
the fund shall be distributed annually on a contract for services basis with 
each of the eight regional emergency medical services systems designated 
by the commissioner of health. The systems shall be governed by a body 
consisting of appointed representatives from each of the counties in that 
region and shall also include representatives from emergency medical ser
vices organizations. The commissioner shall contract with a regional entity 
only if the contract proposal satisfactorily addresses proposed emergency 
medical services activities in the following areas: personnel training. trans
portation coordination. public safety agency cooperation. communications 
systems maintenance and development. public involvement. health care 
facilities involvement. and system management. lf each of the regional 
emergency medical services systems submits a satisfactory contract pro
posal. then this part of the fund shall be distributed evenly among the 
regions. If one or more of the regions does not contract for the full amount 
of its even share or if its proposal is unsatisfactory. then the commissioner 
may reallocate the unused funds to the remaining regions on a pro rata 
basis. Six and two-thirds percent of the fund shall be used by the com
missioner to support regionwide reporting systems and to provide other 
regional administration and technical assistance. Thirteen ilflG ene O~iFEl ~ 
eefti sl!ttll be ais1Fiba1ea 9j' lfte eemmissieaer ttS aise,e1ieRaF) gffifltS fef speetttl 
eH1eFgene) Hledieul sen iees 13r8jeet.; wtth 130teAtial statev, ide signifieanee. 

Sec. 15. Minnesota Statutes 1990. section 447.31. subdivision I. is 
amended to read: 

Subdivision I. I RESOLUTIONS.] Any"""' two or more cities and towns. 
however organized. except cities of the first class. may create a hospital 
district. They must do so by resolutions adopted by their respective gov
erning bodies or electors. A hospital district may be reorganized according 
to sections 44 7 .31 to447 .37. Reorganization must be by resolutions adopted 
by the district's hospital board and the governing body or voters of each 
city and town in the district. 
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Sec. 16. Minnesota Statutes 1990. section 447.31. subdivision 3. is 
amended to read: 

Subd. 3. !CONTENTS OF RESOLUTION.] A resolution under subdi
vision I must state that a hospital district is authorized to be created under 
sections 447.31 to 447.37. or that an existing hospital distric'. is authorized 
to be reorganized under sections 447.31 to 447.37. in order to acquire. 
improve. and run hospital and nursing home facilities that the hospital board 
decides are necessary and expedient in accordance with sections 447 .31 to 
447 .37. The resolution must name the ffittf two or more cities or towns 
included in the district. The resolution must be adopted by a two-thirds 
majority of the members-elect of the governing body or board acting on 
it. or by the voters of the city or town as provided in this section. 

Each resolution adopted by the governing body of a city or town must 
be published in its official newspaper and takes effect 40 days after pub
lication. unless a petition for referendum on the resolution is filed with the 
governing body within 40 days. A petition for referendum must be signed 
by at least five percent of the number of voters voting at the last election 
of officers. If a petition is filed. the resolution does not take effect until 
approved by a majority of voters voting on it at a regular municipal election 
or a special election which the governing body may call for that purpose. 

The resolution may also be initiated by petition filed with the governing 
body of the city or town. signed by at least ten percent of the number of 
voters voting at the last general election. A petition must present the text 
of the proposed resolution and request an election on it. If the petition is 
filed. the governing body shall call a special election for the purpose. to 
be held within 30 days after the filing of the petition. or may submit the 
resolution to a vote at a regular municipal election that is to be held within 
the 30-day period. The resolution takes effect if approved by a majority of 
voters voting on it at the election. Only one election shall be held within 
any given 12-month period upon resolutions initiated by petition. The notice 
of the election and the ballot used must contain the text of the resolution. 
followed by the question: "Shall the above resolution be approved''"' 

Sec. 17. !SPECIAL STUDIES.] 

(a) The commissioner of health, through the office of rural health. shall: 

(I) investigate the adequacy of access to perinatal services in rural 
Minnesota and report findings and recommendations to the legislature by 
Januar_,. 15. /994: and 

(2) study the impact of current reimbursement provisions for mid/eve! 
practitioners on the use of mid/eve/ pracationers in rural practice settings, 
examining reimbursement provisions in state programs, federal programs, 
and private sector health plans. and report findings and recommendations 
to the legislature by January/, /993. 

(b) The commissioner of administration, through the statewide telecom• 
munications access routing program and its adi•isor_v council, and in coop• 
eration with the commissioner of health and the rural health advisory 
committee, shall investigate and develop recommendations regarding the 
use of advanced telecommunications technologies to improve rural health 
education and health care delivery. The commissioner of administration 
shall report findings and recommendations to the legislature by January 15, 
1994. 
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Sec. 18. [REPORTONRURALHOSPITALFINANCIALASSISTANCE 
GRANTS.] 

The commissioner rlhealth shall examine the eligibility criteria for rural 
hospital financial assistance grants under Minnesota Stmwes. section 
144./484, and report to the legislature by February I, 1993. on any needed 
modUh-ations. 

Sec. 19. [STUDY OF BASIC AND ADVANCED LIFE SUPPORT 
REIMBURSEMENT.] 

The commissioner of human serrices, in consttltmion ll'ith The commis
sioner r4' health. shall srudy the mechanisms w1d rates (4 reimbursement 
for ad\'Cmced and basic lift> support ambulance and special transportation 
service calls under medical assistance and ieneral assisrance medical care. 
The swdy shall examine methods rd" simplffring the claims process, inter
prelation qf" the "medically necessary" criteria mid prior apprornl in ligh1 
of the statutory mandate that ambulance sen-ice may not be denied, and 
other issues that create impediments to reasonable andfair reimhursemem. 
The commissioner shall report .findings and c~tf'er recommendations to rhe 
legislarure by January I, 1993, on means of maximi:ing potemial reim
bursemem lei·els. 

Sec. 20. [STUDY OF AMBULANCE SUBSCRIPTION PLANS.] 

The commissioner of commerce and the commissioner <l health shall 
study prepaid ambulance sen·ice plans that allow a person to prepay for 
ambulance services on ll yearly has is. The commissioners shall study plans 
offered in other states and shall srudy the cost ejf'el·fii'eness andfeasibility 
of Qfl'ering these plans in Minnesora. The commissioners shall study methods 
of Jimding the plans. The commissioners shall also address the issue of 
whether these plans should be regulared as insurance, healrh mainrenance 
organi:ations, or as another type <lellfily. The commissioners shall conduct 
rhe study in conjune1ion with the atrorney general. The commissioners shall 
report the findings <~f rhe study to the legislawre by January I. 1993. 

Sec. 21. [REPEALER.] 

Section 3 exph·es July I, 1994, or one year qfier the date upon u·hich a 
Minnesota program, established to conducr quality as.rnrance and certifi
cation actirities re/med to the participation of rural family prnctice phy
sicians in health plan company prm·ider nenrnrks. becomes operational. 
whiche\'er occurs .first. 

Sec. 22. [EFFECTIVE DATE. I 
Section 1 relating to im·oice errors is e.fj'ectl\'e for the department of 

human se1Tices July 1. 1993. or on the implementation dare <lrhe upgrade 
to the Medicaid management i,~f(,rmation sysrem. whichei-er is later. 

Section 7 creating the rural health adi·isory committee is ejj'ectii·e January 
/, 1993. 

ARTICLE 6 

HEALTH PROFESSIONAL EDUCATION 

Section I. Minnesota Statutes 1990, section 136A.1355. subdivision 2. 
is amended to read: 

Subd. 2. [ELIGIBILITY.] To be eligible to participate in the program. a 
prospective physician must submit a letter of interest to the higher education 
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coordinating board Wfl-i-l.e anenEling meElieal ~ Befef:e eompleting t-he 
fi.fst-~ ef resiB:enc) .. A student or resident who i.\· accepted must sign a 
contract to agree to serve at least three of the first five years following 
residency in a designated rural area. 

Sec. 2. Minnesota Statutes 1990, section 136A.1355, subdivision 3, is 
amended to read: 

Subd. 3. !LOAN FORGIVENESS. I Prior to June 30, /992, the higher 
education coordinating board may accept up to eight applicants who are 
jrJUrth year medical srudents, up to eight applicants who are first year 
residellls, und up tu eight applicants \rho are second year residents for 
participation in the loan foriiveness program. For the period July I, 1992 
through June 30. 1995, the higher education coordinating board may accept 
up to eight applicants who are fourth year mediatl studems per fiscal year 
for participation in the loan forgiveness program. Applicants arc responsible 
for securing their own loans. Applicants chosen to participate in the loan 
forgiveness program may designate for each year of medical school. up to 
a maximum of four years, an agreed amount. not to exceed $10,000. as a 
qualified loan. For each year that a participant serves as a physician in a 
designated rural area, up to a maximum of four years. the higher education 
coordinating board shall annually pay an amount equal to one year of 
qualified loans aoo me mterest fl€€ftlet! ei, these leafts. Participants who 
move their practice from one designated rural area to another remain eligible 
for loan repayment. In addition, (fa resident participatinx in the loan 
forRiveness program sen·es at least four H'eeks during a year qf residency 
substituting for a rural physician to temporarily relin·e the rural physician 
of rural practice commitments to enable the rural physician to take a vaca
tion, engage in acti\·ities outside the practice area, or vthenrise he relie\·ed 
(lrural practice commitments, the participating resident may designate up 
to an addirional $2,000, aboi·e the $10,000 maximum, for each year (f 
residency during which the resident substitutes for a rural physician for 
four or more \ffeks. 

Sec. 3. 1136A. 1356] IMIDLEVEL PRACTITIONER EDUCATION 
ACCOUNT.] 

Suhdi\·ision I. l DEFINITIONS.} Fi.Jr purposes qf'this section. the follow
ing dejinitions apply: 

(a) "De.\·igmaed rum/ area" has the de.ftnition developed in rule hy the 
hiRher education coordinating hoard. 

(b) "Midlei·el practitioner" means a nurse pracritioner, nurse-midwU"e, 
1wrse anesthetist. admnced clinical nurse specialist, or physician assislllllf. 

( c) "Nurse-midw!f"e" means a registered nurse who has graduated from 
a program ,4" swdy designed to prepare registered nurses for admncc prac
tice as nurse-midwi\'es. 

(d) "Nurse practitioner" means a regisrered nurse who has graduated 
from a program qf study designed to prepare registered nurses for advance 
practice as nurse practitioners. 

{e) "Physician assistant" means a person meeting the definition in Min
nesota Rules. part 5600.2600. subpart I I. 

Subd. 2. !CREATION OF ACCOUNT.] A mid/eve/ practitioner education 
accou/11 is established. The higher education coordinating board shall use 
money.from the account to establish a loanforxi\·eness prograrnfor midlfl•el 
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practitioners a{?reeing to practice in desiRnared rural areas. 

Subd. 3. [ELIGIBILITY.[ To he eligible to participate in the proiram. 
a prospective rnidle\'e/ practitioner must submit a letter (f interest to the 
higher education coordinating hoard prior to or while attending a program 
(fstudy designed to prepare the indii·idua/for ser\'ice as a mid/eve/ pruc~ 
titioner. Before completing the first year of this program, a mid/ere/ prac
titioner must sign a contract to agree to serve at least tu·o qf the ffrst four 
years following graduation from the program in a designated rural area. 

Subd. 4. [LOAN FORGIVENESS.] The higher education coordinatinl( 
hoard may accept up to eight applicants per year for participation in the 
loanforgiveness program. Applicants are responsiblefor securing their own 
loans. Applicants chosen to participate in the loanforgi\·eness program may 
designate for each year of mid/eve/ practitioner study, up to a maximum of 
two years, llll agreed amount, not to exceed $7,000. as a qual(fied loan. 
For each year that a participant serves as a mid/e\·el practitioner in a 
designated rural area, up to a maxhnum of/Our years, the higher education 
coordinating board shall annually repay an amount equal to one-ha({ a 
qualified loan. Participants 1t·ho mm·e their practice from one designated 
rural area to another remain eligible for loan repayment. 

Subd. 5. [ PENALTY FOR NONFULFILLMENT. J /fa particip,111t does 
not fuUi/1 the service commitment required under subdivision 4 for full 
repaymellf <if all qual{fied loans. the higher education coordinating hoard 
shall collect from the participant JOO percent of any payments made for 
qualified loans and interest at a rate established according to section 
270.75. The higher education coordinating hoard shall deposit the money 
collected in the mid/eve/ practitioner education account. The board shall 
allmv waii·ers <if all or part of the money owed the board ff emergency 
circumstances prei·ented fu(fillment rif the required sen·ice commitment. 

Sec. 4. [ 137.38] [EDUCATION AND TRAINING OF PRIMARY CARE 
PHYSICIANS.] 

Subdivision I. [CONDITION.] If the board of regellls accepts the.funding 
appropriated.for sections 137.38 to 137.40, it shall comply with the duties 
for which the appropriations are made. 

Subd. 2. JPRIMARY CARE.] For purposes of sections 137.38 to 137.40, 
"primary care" means a type of medical care delfrery that assumes ongoing 
responsibility for the patient in both health maintenance and illness treat
ment. It is personal care involvini a unique interaction and communication 
between the patient and the physician. It is comprehensive in scope, and 
includes all the overall coordination of the care of the patient's health care 
problems including biological, behal'ioral. and social problems. The appro
priate use of consultants and community resources is an important aspect 
of ejfectii'e primary care. 

Subd. 3. [GOALS.] The hoard of regents of the University of Minnesota, 
throuih the University qf Minnesota medical school, is requested to imple
ment the initiati\'es required by sections 13 7.38 to I 37.40 in order to increase 
the number of graduates of residency programs of the medical school who 
practice primary care by 20 percent O\'eran eiiht-year period. The initiatives 
must he designed to encourage newly graduated primary care physicians 
to establish practices in areas of rural Minnesota that are medically 
underserved. 

Subd. 4. [GRANTS.] The board of regents is requested to seek grants 
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from private.ftnmdatfons and other nonstate sources.for the medical school 
initiatires outlined in sections 137.38 to 137.40. 

Subd. 5. [REPORTS.] The hoard of reients is requested to report annual/r 
to the legislature 011 progress made in implementing sections 137 .38 to 
137.40. heiinning Januarr /5, /993, and each succeeding Januarr 15. 

Sec. 5. [137.39] [MEDICAL SCHOOL INITIATIVES.] 

Suhdi,·ision I. [MODIFIED SCHOOL INITIATIVES.] The Unil'ersit.1· of 
Minnesota medical school is requested to study the demographic charac
teristics of students that are associated with a primary care career choice. 
The medical school is requested to modifr the selection process for medical 
students based on the results of this slltdY, in order to increase the number 
q{ medical school graduates c·hoosing cGreers in primary care. 

SuhJ. 2. [DESIGN OF CURRICULUM. [ The medical school is requested 
to ensure that its curriculum proi1ides students 11'ith early exposure to primary 
care physicians and primary care practice. The medical school is requested 
to also support premedical school educational initiatives that prol'ide stu
dents 1\'ith greater exposure to primary care physicians and practices. 

Suhd. 3. I CLINICAL EXPERIENCES IN PRIMARY CARE.] The med
ical school, in consultation with medical schoolfaculiy at the Unit'ersity of 
Minnesota, Duluth, is requested to develop a program to provide students 
with clinical experiences in primary care settings in internal medicine and 
pediatrics. The program must provide training experiences in medical clinics 
in rural Minnesota communities, as well as in communit\' clinics and healih 
maintenance organi:ations in the Twin Cities metropoiitan area. 

Sec. 6. [ 137.40] [RESIDENCY AND OTHER INITIATIVES.] 

Subdil'ision /. !PRIMARY CARE AND RURAL ROTATIONS.] The 
Uni\'en;if.\' <f Minnesota medical school is requested to increase the oppor
tunities for 1;eneral medicine, pediatrics, and family practice residents to 
sen-e rotations in primary care settings. These settings must include com
munity clinics, health maintenance organizations, and practices in rural 
communities. 

Suhd. 2. [RURAL RESIDENCY TRAINING PROGRAM IN FAMILY 
PRACTICE.] The medical school is requested to establish a rural residency 
training program in family practice. The program shall pnwide an initial 
year <~f training in a metropolitan-based hospital and.family practice clinic. 
The second and third years of the residency program shall be based in rural 
communities, utilizing local clinics and community hospitals, \-dth specialty 
rotations in nearby regional medical centers. 

Suhd. 3. I CONTINUING MEDICAL EDUCATION.] The medical school 
is requested to develop continuing medical education programs for primary 
care physicians that are comprehensive, community-based, and accessible 
to primary care physicians in all areas qf the state. 

Sec. 7. [136A.1357] [EDUCATION ACCOUNT FOR NURSES WHO 
AGREE TO PRACTICE IN A NURSING HOME.] 

Suhdil'ision I. [CREATION OF THE ACCOUNT.] An education account 
in the general fund is established for a loan forgiveness program.for nurses 
who agree to practice nursing in a nursing home. The accoufll consists of 
money appropriated by the legislature and repayments and penalties col
lected under subdirision 4. Money from the account must be used for a loan 
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forgi\·eness program. 

Subd. 2. !ELIGIBILITY j To be eligible to participate in the loon for
gh•eness program. a person planning to enroll or enrolled in a program (4 
study designed to prepare the person to become a registered nurse or licensed 
practical nurse must submit a letter (~/'interest to the hoard before completing 
the Prst year (4 study of a nursing education progra,n. Before completing 
the _{;rst year of study, the applicant must sixn a contract in which the 
applicant agrees to practice mtrsing for at least one (f the first two years 
followinR completion qf the 11ursh11t, education program prm·iding nursing 
services in a licensed nursing home. 

Subd. 3. !LOAN FORGIVENESS. I The board may accept 11p to ten 
applicants a year. Applicants are responsible for securing their ou·n loans. 
For each year <d' nursing educalion, J(>r up to two years, applicants accepted 
illfo the loan forgiveness program may designate <Ill <lg reed amoullf. 1101 to 
exceed $3,000, as a qualified loa11. For each year that a participant practices 
nursing in a nursing home. up to a maximum <d' two years. the board shall 
annually repay an amoullt equal to 011e year ofqual(fied loans. Participants 
u·ho moi·e from one 11ursing home to another remain eligible for loan 
repayme11t. 

Subd. 4. !PENALTY FOR NONFULFILLMENT.] /fa participant does 
1101 Jitffl/1 Ihe serrice commitment required under suhdil'ision 3 for fit// 
repayment qf all qualified loans, the commissioner shall collect fl"<nn 1he 
participalll JOO percent of any payments made for qual~fied loans and 
interest at a rate established according to seuion 270.75. The board shall 
deposit the collections in th£' general fimd to be credi1ed to the account 
established in suhdfrision I. The hoard may grant a 1mirer <H. a/J or part 
of the money owed as a rt'.rnlt of a 11011fi1/fillment penalty ~f emergency 
circumstances pre\'entedfu(li/lmellf (f the required service commirmel1l. 

Suhd. 5. IR ULES.] The hoard shu/1 adopt rules to implement this section. 

Sec. 8. I STUDY OF OBSTETRICAL ACCESS.] 

The commissioner of health shall studv access to obstetrical services in 
Minnesota and repon To Ihe legislature b:\' January I, /993. The stt1Jy must 
examine the number of physicians di.\·continuing obstetrical ct1re in recent 
years and the eff'ects <fhigh ma/practice cosls and low government program 
reimbursement for ohstetrical se1Tices, and must identU\' areas qf'the swte 
\\'here access to obstetrical serl'fres is most grecaly a.ffl!cted. The commis
sioner shall recommend \I'll_\".\. to reduce liability cosrs and to encourage 
physicians to continue to prm'ide obstetrical sen·ices. 

Sec. 9. !GRANT PROGRAM FOR MIDLEVEL PRACTITIONER 
TRAINING.I 

The higher education coordinating board may award grants to Minnesota 
schools or colleges that educate. or plan to educate midlei·el practitioners. 
in order to establish and administer mid/eve/ practitioner training programs 
in areas <frural Minnesota wilh the greatest needfor midlei·el practitioners. 
The program mus! address rural health care needs, and incorporate inno
mti\'e methods qj' bringing together faculty and studem.s, such as the use 
of telecommunications, and musr pnwide both clinical and lecture 
components. 

Sec. 10. \GRANTS FOR CONTINUING EDUCATION.I 

The higher education coordinating board shall establish a competitfre 
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grant program for schools of nursing and other providers of continuing 
nurse education, in order to develop continuing education programs for 
nurses working in rural areas of the state. The programs must complement, 
and not duplicate. existing continuing education activities. and must spe
c~fically address the needs of nurses working in rural practice settings. The 
board shall award two grants for the fiscal year ending June 30, 1993. 

ARTICLE 7 

DATA COLLECTION AND RESEARCH INITIATIVES 

Section I. [62J.30] [HEALTH CARE ANALYSIS UNIT.] 

Subdivision I. [DEFINITIONS. I For purposes "f sections 621.30 to 
621.34, the .f<,1/owing definitions apply: 

( a) "Practice parameter" means a statement intended to guide the clinical 
decision making of health care prot'iders and patients that is supported by 
the results of appropriately designed outcomes research studies, including 
those studies sponsored by the federal aiency for health care policy and 
research. or has been adopted for use by a national medical society. 

( b) "Outcomes research" means research designed to identifrand analy:=e 
the outcome.\· and costs of alternath;e illlerventions for a given clinical 
condition, in order to determine the most appropriate and cost-effective 
means to prei·ent, diagnose, treat, or manage the condition. or in order to 
de,•elop and test methods for reducing inappropriate or unnecessary \'ari
ation.\· in the type and frequency of inten•ellfions. 

Subd. 2. I ESTABLISHMENT.] The commissioner of health, in consul
tation with the Minnesota health care commission, shall establish a health 
care analysis unit to conduct data and raearch initiatii'es in order to improve 
the e_tficiency and effectfreness of health care in Minnesota. 

Subd. 3. !GENERAL DUTIES; IMPLEMENTATION DATE.] The rnm
missioner, throuih the health care analysis unit. shall: 

(I) conducI applied research Wiing existing and newly established health 
care data bases, and promote applications based on existin,-.: research: 

(2) establish the condition-spee{lic data base require,/ under section 
621.31: 

( 3) dn·elop and implemelll data collection procedures to ensure a high 
ln·el <d" cooperation from health care proi-iders and health carrier.'\, as 
defined in section 62L.02, subdivision /6: 

(4) lt'ork clo.\·e/y with health carriers and health care pro\'iders to promote 
improrements in health ,·are e.ff/Ciency and effectiveness: 

( 5) participate as a partner or sponsor <t prii'ate .\·ector initiatfres that 
promote publicly disseminated applied research on health care delivery, 
outcome.\·, costs, quality. and nwnaxement: 

( 6) pro\'ide technical assistance to health plan and health care purchasers. 
as required by section 621.33: 

(7) develop outcome-based pract;ce parameters as required under section 
621.34: and 

( 8) provide technical a.uistance as needed IO the health plannin,.: adrisory 
committee and the regional coordinating hoards. 
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Subd. 4. !CRITERIA FOR UNIT INITIATIVES.] Data and research 
initiatives by the health care analysis unit must: 

/ I) serl'e the needs of the general public. public sector health care pro
grams, employers and other purchasers of healthcare, health care pr<widers, 
inc/~ding prol'iders sen'ing large numbers of low-income people. and health 
earners; 

(2) promote a significantly accelerated pace of publicly disseminated. 
applied research on health care deli\'ery, outcomes, costs, quality, and 
management; 

( 3 J conduct research and promote health care applications based on 
scienflfical/y sound and statistically i•alid methods: 

(4) be statewide in scope, in order to benefit health cure purchasers and 
proriders in all parts of Minnesota and to ensure a broad and representative 
data base for research. comparisons, and applications: 

/5) emphasi:e data that is useful, relevant. and non redundant of existini 
data. The initiatives may duplicate existing private acttl·ities. if this is 
necessary to ensure that the data collected ivill be in the public domain: 

(6) be structured to minimize the administrative burden on health carriers, 
health care providers, and the health care delivery system. and minimize 
any privacy impact on individuals; and 

(7) promote continuous improl'ement in the efficiency and effectiveness 
of health care delil'ery. 

Subd. 5. [CRITERIA FOR PUBLIC SECTOR HEALTH CARE PRO
GRAMS.] Data and research initiatives related to public sector health care 
programs must: 

(I) assist the state's current health care financing and delivery programs 
to deliver and purchase health care in a manner that promotes improvements 
in health care efficiency and effectiveness; 

(2) assist the state in its public health activities. including the analysis 
of disease prevalence and trends and the development of public health 
responses; 

I 3) assist the state in del'eloping and refining its overall health policy, 
including policy related to health care costs, quality, and access; and 

/4) provide a data source that allows the evaluation of state health care 
financing and delivery programs. 

Subd. 6. !DATA COLLECTION PROCEDURES.] The health care anal
ysis unit shall collect data from health care providers, health carriers. and 
individuals in the most cost-effective manner. which does not unduly burden 
providers. The unit may require health care providers and health carriers 
to collect and provide patient health records. provide mailing lists of patients 
who have consented to release of data, and cooperate in other ways with 
the data collection process. For purposes of this chapter, the health care 
analysis unit shall assign, or require health care providers and health 
carriers to assign, a unique identification number to each patient to safe
guard patient identity. 

Subd. 7. [DATA CLASSIFICATION.] /a) Data collected through the 
large-scale data base initiatives of the health care analysis unit required 
by section 621.3 I that identify individuals are private data on individuals. 
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Data not on individuals are nonpublic data. The commissioner may release 
primte data on indfriduals and nonpublic data to researchers ajfiliated 
with unii-ersity research centers or departments who are conducting research 
on health outcomes, practice parameters, and medical practice style: 
researchers working under contract with the commissioner; and individuals 
purchasint health care sen•ices for health carriers and groups. Prior to 
releasing any nonpublic or prfrate data under this paragraph that identify 
or relate toa specific health carrier. medical provider, or health care facility, 
the commissioner shall provide at least 30 days' notia to the subject of the 
data, including a copy of the relevant data, and allow the subject of the 
data to proride a brief explanation or comment on the data ivhich must be 
released with the data. To the extent reasonably possible. release of private 
or co,~(idential data under this chapter shall be made without releasing data 
that could rei•eal the identity of individuals and should instead be released 
using the identification numbers required by subdivision 6. 

(h) Summary data derfred from data collected through the lar1;e-scale 
data base initiatl\•es of the health care analysis unit may be proi·ided under 
section 13 .05, subdfrision 7. and may be released in swdies produced by 
the commissioner. 

( c) The commissioner shall adopt rules to establish criteria and pr()(·edures 
to f;<J\'ern access to and the use of data collected through the initiatires of 
the health care analysis u,1it. 

Subd. 8. [DATA COLLECTION ADVISORY COMMITTEE.] The com
missioner shall convene a IS-member data l'Ollection adrison· committee 
consisting <>fhealth service researchers. health care prm·iders: health car
rier representatfrn. representatfres of businesses that purchase health cov
erage, and consumers. Six members of this commillee must be health care 
prm'iders. The ad\·i.wry committee shall evaluate methods <?{data collection 
and shall recommend to the commissioner methods <>f data collection that 
minimi:e administratfre burdens, address data pri\'l1cy concerns. and meet 
the needs <>f health serrice researchers. The ad\'isory committee is gorerned 
br section 15 .059. 

Subd. 9. [FEDERAL AND OTHER GRANTS.] The commissioner shall 
seek federal fundin;.:. and.funding from prfrate and other nonstate sources. 
for the initiath-es <?f' the health care analysis unit. 

Subd. 10. [CONTRACTS AND GRANTS.] To carrr out the duties 
assigned in sections 62).30 to 62).34, the commissioner 1Tl<1r contract with 
or pro\'ide grants to prfrate uctor entities. Any contr(l(·f· or [;ram must 
require the prfrate sector entit\' to maintain the data on indh-iduals which 
it receh·es according to the stlaurory provisions applicable to the data. 

Subd. II. [RULEMAKING. [ The commissioner mm· adopt permanent 
and emergency rules to implement sections 621.30 to 62).34. 

Sec. 2. 1621.311 [LARGE-SCALE DATA BASE. I 

Subdivision I. [ESTABLISHMENT.] Th, health care ana/rsis unit shall 
establish a lar[;e-scale data ba.\-efor a limited number <f health conditions. 
This initiative must meet the requirements <f this section. 

Subd. 2. [SPECIFIC HEALTH CONDITIONS.] la) The data must be 
collected for spec~fic health conditions. rather than specific procedures, 
types ,f health care proi'iders, or services. The health care analysis unit 
shall designate a limited number of specijlC health conditions for which 
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data shall be collected during the first year <~f operation. For subsequent 
years. data may be collected for additional specific health conditions. The 
number of specific conditions for which data is collected is subject to the 
ava;/ability of appropriations. 

(h) The initiative must emphasize conditions that account for sixnUICant 
total costs, when considering both the frequency of a condition and the unit 
cost of treatment. The initial emphasis must be on the study of conditions 
commonly treated in hospitals on an inpatient or outpatient basis. or in 
freestanding outpatient surgical centers. This initial emphasis may be 
expanded to include entire episodes of care.for a given condition, whether 
or not treatment includes use <~{ a hospital or a freestanding outpatient 
surgical center, if adeqlJll1e data collection and evaluation techniques are 
arailable for that condition. 

Subd. 3. [INFORMATION TO BE COLLECTED I The data collected 
must include information on health outcomes. including information on 
mortality. morbidity. patient functional status and quality of life, symptoms. 
and patient satisfaction. The data collected must include information nec
essary to measure and make adjustments for differences in the severity of 
patient condition across different health care prot'lders. and may include 
data obtained directly from the patient or from patient medical records. The 
data must be collected in a manner that allows comparisons to be made 
benveen proi·iders, health carriers. public programs. and other entities. 

Subd. 4. [DATA COLLECTION AND REVIEW. I Data collectionfor anr 
one condition must continue fora sufficient time to permit: adequate analysis 
by researchers and appropriate providers. including proi•iders who H'ill be 
impacted by the data: feedback to providers: and monitoring for changes 
in practll'e pauerns. The health care analysis unit shall annually review all 
spec(fic health conditions for which data is being collected, in order to 
determine if data collection for that condition should be continue,!. 

Subd. 5. [USE OF EXISTING DATA BASES. I /a/The health careana/rsis 
unit shall negotiate with private sector organizations currently collecting 
data on specific health conditions of interest to the unit. in order to obtain 
required data in a cost-effective manner and minimize administrative costs. 
The unit shall attempt to establish linkages between the large scale data 
base established by the unit and existing prl\'ate sector data bases and shall 
consider and implement methods to streamline data collection in order to 
reduce public and prl\'ate sector administrative costs. 

/bi The health care analysis unit shall use existing public sector data 
bases. such as those existing for medical assistance and Medicare. to the 
greatest extent possible. The unit shall establish linkages between existing 
public sector data bases and consider and implement methods to streamline 
public sector data collection in order to reduce public and private sector 
administrative costs. 

Sec. 3. [621.321 [ANALYSIS AND USE OF DATA COLLECTED 
THROUGH THE LARGE-SCALE DATA BASE.] 

Subdivision I. I DATA ANALYSIS.] The health care analysis unit shall 
analyze the data collected on specific health conditions using existing prac
tice parameters and newly researched practice parameters. including those 
established through the outcomes research studies of the federal government. 
The unit may use the data collected to develop new practice parameters, 
if development and refinement is based on input from and analysis by 
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practitioners. particularly those practitioners knmrledgeable about and 
impacted by practice parameters. The unit may also refine exisiing practice 
parameters. and may encourage or coordinate pri\'ate sector research efforts 
designed to del'elop or refine pracrice parameters. 

Suhd. 2. [EDUCATIONAL EFFORTS.[ The health care analvsis unit 
shall nwintain and imprm·e the quality of health care in Minnesota by 
providing practitioners in the state ivith information about practice param
eters. The unit shall promote. support. and disseminate parameters for 
specUIC. appropriate conditions, and the research findings on n·hich these 
parameters are based, to all practitioners in the srare who diagnose or treat 
the medical condition. 

Suhd. 3. [PEER REVIEW] The unit mav require peer review h_,, the 
Minnesota Medical Association. Minnesota Chiropractic Association or 
appropriate health licensinx board for spec(fic health care conditions for 
which practice in all or part ff the state deviates from practice parameters. 
The commissioner may also require peer revini· by the Minnesota Medical 
Association, Minnesota Chiropracth· Association or appropriate health 
licensing board.for specffic conditions for \\'hich there are large rnriations 
in treatment method or frequency of treatment in all or part(~{ the state. 
Peer rn·ieu· may be required for all practitioners statewide, or limited to 
practitioners in spedfic areas qf the state. The peer review must determine 
whether the procedures conducted by practitioners are necessary and appro
priate. and within acceptable and prevailinx practice parameters that have 
been disseminated hr the health care anahsis unit in conjunction with the 
appropriate profess{onal orxani:ations. f(a practitioner continues to per
f(Jr,n procedures that are inappropriate, e\·en qfter educational efforts by 
the rei·iew panel. the practitioner may be reported to the appropriaie prr~fes
sional licensing hoard. 

Suhd. 4. [PRACTICE PARAMETER ADVISORY COMMITTEE.[ The 
commissioner shall convene a 15-member practice parameter lufrisory com
mittee comprised fl eighI health care professionals, and representatit·es of 
rhe research community and the medical technoloxy indusiry. The l'OmmiIIee 
shall presenI recommendations on the adoption of practice parameters to 
rhe commissioner and the Minnesota health care commission and pnwide 
technical assisiance as needed to the commissioner and the commission. 
The ad\·isory committee is xoverned by section 15 .059, bu! does 1101 expire. 

Sec. 4. [621.33] [TECHNICAL ASSISTANCE FOR PURCHASERS. I 

The health care analysis unit shall provide technical assistance 10 health 
plan and health care purchasers. The unir shall collect information about: 

(I) premiums. benefit ln·els, manaxed care procedures, health care out
comes, and other features <lpopular health plans and health carriers: and 

(2) prices. outcomes, provider experience, and other information.for ser
vices less commonly covered by insurance or for ~rhich patients commonly 
face si~n!ficant ouI-<4-pocket expenses. 

The commissioner shall publicize this information in an easily under
standable format. 

Sec. 5. [621.34] [OUTCOME-BASED PRACTICE PARAMETERS.] 

Subdil-ision I. [PRACTICE PARAMETERS.] The health care analrsis 
unit may develop, adopI, revise. and disseminate practice parameters, and 
disseminate researchjindil1RS, that are supported by medical literature and 
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apprupriate/_r controlled studies to minimi:e unnecessary, UJI/Jrm•en. or inef 
fecti\·e care. Among other appropriate acth'ities re Ill ting to the dn·elopmellf 
<d"practice parameters, the health care analysis unit shall: 

(I) determine umform specificationsfor the coflection. transmission, and 
maintenance <f health oufcomes dura: and 

(2) conduct studits and research on the follo\\'ing subjects: 

( i) new and revised practice parameters to he used in co11nectio11 n·ith 
stare health care progrwns and other settings: 

(ii) the comparath·e e.ffCctireness (~l alternatii·e modes <d treatment, med
ical equipment, and drugs: 

(iii) the relative .rnti.\fl1ctio11 r~lp(lrticipallts with their care. determined 
with reference 10 both prm·ider and mode <f tffatment: 

(ir) the cost w:rsus the e.ff"ec1in.'11ess <~( hellfth care treatments: and 

(r) !he impact on cost and (!ft'ctil'eness <fhealth care <~{the mwwgemelll 
techniques and administratn'e interremions used in the s1£1te health care 
programs and other set1ings. 

Subd. 2. I APPROVAL.] The commissioner <f health. qffer recei\·ing the 
acfrice and recommendmions of'ihe Minne.wla health care commission, nwy 
approre practice parameters thm are endorsed, dei·eloped. or rerised hy 
the health care analysis unit. The commissioner is exempt .fi·mn the rule
making requiremellfs <f chapter /4 when approvinx practice parameters 
approl'ed by thefederal agency for health care policy and reH'arch, practice 
parameters adop!ed for use by a national medical society, or ,wtional 
medical specialty society. The commissioner shall use rulemaking toapprore 
practice parameters that are newly developed or .rnbswnrially re\·ised by 
the health care analysis unit. Practice parameters adopted without nth'
maki11g mu.\t be published in the State Register. 

Subd. J. [MEDICAL MALPRACTICE CASES. [ (a) /11 au action against 
a prol'iderfor ma/practice, error. mistake. vrfailure to cure. whether hased 
in contract or tort. adherence to a practice parameter approved by the 
commissioner (f health under subdfrision 2 is £Ill absolute dt:fense agai11st 
a11 allegation that the pro\'ider did not comply with accepted standards <~( 
praC!ice in the community. 

(h) Ei·idence <!(ll dep(lrture,fi·om a practice parameta is admissihf£, only 
on the issue <f whether the prm·ider is entitled to w1 absolute defense unda 
paragraph (a). 

(c) Paragraphs (a) and (b) apply to claims arising 011 or i~ffer All,!?llSt I, 
/993. or 90 days qffer 1he dale the commissioner apprm·es the applicable 
practice parameter. whiche\·er is lllter. 

(JJ Nothing in this sec1io11 changes 1he standard or burden ofpro(l in 
an action alleging a delay in diagnosis. a misdiaRnosis, inappropriate 
applicatio11 of' a practice parameter, failure to obtain i1~f'ormed consent, 
battery or other i111e111ional tort, breach i?{" comract, or product liability. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 145.61. subdivision 
5. is amended to read: 

Subd. 5. "Review organization" means a nonprofit organization acting 
according to clause (k) or a committee whose membership is limited to 
professionals. administrative staff, and consumer directors, except where 
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otherwise provided for by state or federal law, and which is established by 
a hospital. by a clinic. by one or more state or local associations of profes
sionals. by an organization of professionals from a particular area or medical 
institution. by a health maintenance organization as defined in chapter 620, 
by a nonprofit health service plan corporation as defined in chapter 62C, 
by a professional standards review organization established pursuant to 
United States Code, title 42, section I 320c-l et seq., or by a medical review 
agent established to meet the requirements of section 256B.04, subdivision 
15, or 256D.03, subdivision 7, paragraph (b), or by the department of 
human services. to gather and review information relating to the care and 
treatment of patients for the purposes of: 

(a) evaluating and improving the quality of health care rendered in the 
area or medical institution: 

(b) reducing morbidity or mortality: 

(c) obtaining and disseminating statistics and information relative to the 
treatment and prevention of diseases. illness and injuries: 

(d) developing and publishing guidelines showing the norms of health 
care in the area or medical institution: 

(e) developing and publishing guidelines designed to keep within rea
sonable bounds the cost of health care: 

(f) reviewing the quality or cost of health care services provided to 
enrollees of health maintenance organizations. health service plans, and 
insurance companies; 

(g) acting as a professional standards review organization pursuant to 
United States Code, title 42, section 1320c-l et seq.: 

(h) determining whether a professional shall be granted staff privileges 
in a medical institution. membership in a state or local association of 
professionals, or participating status in a nonprofit health service plan cor
poration. health maintenance organization. or insurance company. or 
whether a professional's staff privileges, membership, or participation status 
should be limited, suspended or revoked; 

(i) reviewing. ruling on, or advising on controversies. disputes or ques
tions between: 

(I) health insurance carriers. nonprofit heahh service plan corporations. 
or health maintenance organizations and their insureds. subscribers. or 
enrollees; 

(2) professional licensing boards aetiflg lffleef theif peweFS inelu<ling <lis
eipliRaF; • .J.i€eftse FeveeatieR er :;uspensioR pFeeeduFes and health providers 
licensed by them Wfteft the flfflftef ts Fefet=red te a re¥iew eeftlFHittee ey the 
pFafes,;ieRal lieeRsing eaat=e-; 

(3) professionals and their patients concerning diagnosis, treatment or 
care, or the charges or fees therefor: 

(4) professionals and health insurance carriers. nonprofit health service 
plan corporations. or health maintenance organizations concerning a charge 
or fee for health care services provided to an insured. subscriber, or enrollee; 

(5) professionals or their patients and the federal, state, or local govern
ment. or agencies thereof; 
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(j) providing underwriting assistance in connection with professional 
liability insurance coverage applied for or obtained by dentists. or providing 
assistance to underwriters in evaluating claims against dentists: 

(k) acting as a medical review agent under section 256B.04. subdivision 
15. or 256D.03. subdivision 7. paragraph (b):.,. 

(I) providing recommendations on the medical necessity of a health ser
vice. or the relevant prevailing community standard for a health service: or 

(m) rei'iewin,g a prm·ider's pnd'e.\·sional practice as requested by the health 
care analysis unit under section 621.32. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 145.64. subdivision 
2. is amended to read: 

Subd. 2. I PROVIDER DATA.] The restrictions in subdivision I shall not 
apply to professionals requesting or seeking through discovery. data. infor
mation. or records relating to their medical staff privileges. membership. 
or participation status. Hmi•ei·er. any data so disclosed in such proceedings 
shall 1101 be admissible in any other judicial proceeding than those brought 
by the pr<4"essional to challenge an action relating to the pr<fessional's 
medical stqff' pririleges or participation status. 

Sec. 8. 1214.161 IDATA COLLECTION: HEALTH CARE PROVIDER 
TAX.I 

Subdivision I. I DEFINITIONS. I For purposes of this section. the.fi>llow
ing terms hm·e the meanings gfren them. 

(a) "Board .. means the hoards <d' medical practice. chiropractic exam
iners. nursing. optometry, demistry, pharma_cy. and podiatry. 

( h) "Regulated person" means a licensed physician. chiropractor. nurse, 
optometrist, demi.,·t, pharmacist, or podiatrist. 

Suhd. 2. !BOARD COOPERATION REQUIRED. I The board shall assist 
the commissioner (if health and the data analysis unit in data collection 
actii'ities required under this article and shall assist the commissioner of 
rerenue in actfrities related to col/ecrion <d' the health care proi·ider tax 
required under arth·le 9. Upon the request <if the commissioner, the data 
analysis unit. or the commissioner<frei-enue, the board shall make awlilable 
names and addresses <d' currellf licensees and proi•ide other information or 
assistance as needed. 

Suhd. 3. !GROUNDS FOR DISCIPLINARY ACTION.] The board shall 
take disciplinary action against a regulated person for: 

( I )f(1ilure to prm·ide the commissioner <if health with data on gross patient 
re,·enue as required under section 621.04: 

(2)failure to prol'ide the health care analysis unit u·ith data as required 
under this article; 

( 3) failure to prm•ide the commi.,·sioner (if re,•em,e with data on ~ross 
rerenue and other ;,~formation required for the commissioner to implement 
sections 295.50 to 295.58: and 

(4) f(1ilure to pay the health care provider tax required under section 
295.52. 

Sec. 9. I STUDY OF ADMINISTRATIVE COSTS.] 
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The health care analysis unit shall study costs and requirements incurred 
by health carriers, group purchasers, and health care pr<Jl/iders that are 
re/med to the colleclion and submission of i,~f'ormation to the state and 
federal wwernment, insurers, and other third parties. The unit shall rec
ommend to the commissioner <4health and the Minnesota health care com
mission by January I, 1994, any reforms that may reduce these costs without 
compromising the purposes for u·hich the information is collec!ed. 

ARTICLE 8 

MEDICAL MALPRACTICE 

Section I. Minnesota Statutes 1990, section 145.682. subdivision 4. is 
amended tu read: 

Subd. 4. I IDENTIFICATION OF EXPERTS TO BE CALLED.] (a/ The 
affidavit required by subdivision 2, clause (2). must be signed by each 
experf listed in the <~fjidarit and by the plaintiff's attorney and state the 
identity of each person whom plaintiff expects to call as an expert witness 
at trial to testify with respect to the issues of malpractice or causation, the 
substance of the facts and opinions to which the expert is expected to testify. 
and a summary of the grounds for each opinion. Answers to interrogatories 
that state the information required by this subdivision satisfy the require
ments of this subdivision if they are signed by the plaintiff's attorney and 
by ench expert listed in the answers to interroRatories and served upon the 
defendant within 180 days after commencement of the suit against the 
defendant. 

(h) The partie~ or the court for good cause shown. may by agreement. 
provide for ex.tensions of the time limits specified in subdivision 2, 3. or 
this subdivision. Nothing in this subdivision may be construed to prevent 
either party from calling additional expert witnesses or substituting other 
expert witnesses. 

(c) In any action alleging medical malpractice, all expert illlerrugator_r 
a11s1t'ers must he signe,I by the allorney for the party responding to the 
interrogatory and by ead1 expert listed in the answers. The court shall 
include in a scheduling order a deadline prior to the close <?f"di.Km·eryfor 
all parties lo ansn.'er expert interrogatories for all experts to be called at 
trial. No additional experts may be t'al/ed by any party without agreemelll 
qj" the parties or by lem·e <d" the court for good cause shown. 

Sec. 2. 1604.20] I MEDICAL MALPRACTICE CASES.I 

Suhdi1·isio11 I. I DISCOVERY. I Pursuam to the time limiwtions set forth 
in the Minne.wta rules r~l ciril procedure, the parties to any medical mal
practice action may exchange the un(j"orm intern,,.:atories in subdii·ision 3 
and ten additional ,wnun~form i111errogatories. Any .rnbparagraph tf a 11011-

unfform interrogatory will be treated as one nonunflorm interrogatory. By 
stipulation tf the parties, or by leave <4" the court upon a showing rd good 
cause, more than ten additional ,wnunfj"orm imerrogatories may be pro
pounded by a party. In addition, the parties mm· submit a request for 
pr()(/U("[ion ofdocumellts pursuant to rule 34 rfthe Minnesota rules <?f"cii'il 
procedure. 

Subd. 2. I ALTERNATIVE DISPUTE RESOLUTION. I At the time a trial 
judge orders a case for trial, the court shall require the parties to discuss 
mu/ determine whether a form <d alternative dispute resolution would be 
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appropriate or likely to resolve some or all of the issues in the case. Alter
natii'e dispute resolution may include arbitration, mediation. summary jury 
trial, or other alternatii'es suf<gested by the court or partie.,·, and may be 
eilher hind inf? or nonbinding. All parties must agree unanimously before 
alternative dispute resolution proceeds. 

Subd. J. !UNIFORM INTERROGATORIES.] (a/ Unij<mn plainti//'s 
illferroxatories to the defendant are as follows: 

PLAINTIFF'S INTERROGATOR/ES TO DEFENDANT 

INTERROGATORY NO I· 

Please attach a complete curriculum vitae for Dr. . ). M .D .. 
which should include. but is not limited to, the following i1{fOrmatio11: 

a. Name; 

b. Office address: 

c. Nameofpracrice; 

d. lde111ities of partners or associates. including their names, specialties. 
and how long they hm!e been associated ii'ith Dr. ( ); 

e. Specialt_v of Dr. ( .... ): 

l Age: 

K. The names and dates <fauendance at any medical schools; 

h. Full information as to internship or residency, includinx the place and 
dates oft he intern.'lhip or residency as well as any specializedfields <fprac
tice enxaxed in during such internship or residency; 

i. The complete history of the practice of Dr. I . . )from and after 
medical school, . ..euing forth the places where Dr. ( . ) practiced 
medicine. the persons with whom Dr. ( ....... ) was associated. the 
dates oft he practice. and the reasons for leaving the practice; 

j. Full information as to any board certifications Dr. ( . . . . ) may 
hold, including the field of specialt_v and the dates of the certifications and 
any recertifications; 

k. Identifying the medical societies and organizations to which 
Dr. ( ....... ) belongs. giving full information as to any offices held in 
the organizations; 

I. /dent(fying all professional journal articles, treatises, textbooks, 
abstract.'I, speeches, or presentations which Dr. ( ....... ) has authored 
or contributed to; and 

m. Any other information which describes or explains the training and 
experience of Dr. ( . . . . . )for the practice of medicine. 

INTERROGATORY NO. 2: 

Has Dr. I ) been the subject of any professional disciplinary 
actions of any kind and, ifso: 

State ivhether Dr. ( ....... 's) license to practice medicine has ever 
been revoked or publicly limited in any way and, if so. give the date and the 
reasons for such rei•ocation or restriction. 
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INTERROGATORY NO. 3: 

Please set forth a listing by author, title, publisher, and date of publication 
of all the medical texts referred to by Dr. I . . . . . ) with respect to the 
practice of medicine during the past five years. 

INTERROGATORY NO. 4: 

Please set forth a complete listing of the medical and professional journals 
to which Dr. / ....... ) subscribes or has subscribed within the past five 
years. 

INTERROGATORY NO. 5: 

As to each expert whom you expect to call as a witness at trial, please 
state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including subspecialties, if am-: 

c. The expert's education background; 

d. The expert's work experience in the field of expertise: 

e. All professional societies and associations of which the expert is a 
member; 

f All hospitals at which the expert has staff privileges of a,n· kind: 

g. All written publications of which the expert is the author, giving the 
title <l the publication and when and where it was published. 

INTERROGATORY NO. 6: 

With respect to each person identified in answer to the foregoing inter
roiatory. state: 

a. The subject matter on which the person is expected to test({,·: 

b. The substance of the.facts and opinions to which the person is expected 
to test!f\·; and 

c. A summary of the grounds for each opinion. including the .\pecific 
factual data upon which the opinion will be based. 

INTERROGATORY NO. 7: 

Please state whether there is any policy of insurance that will provide 
coverage to the defendant should liabilit_v attach on the basis of the a/le
gations contained in the plaintiffs Complaint. !f so, state with regard to 
each po/in- applicable: 

a. The name and address of the insurer: 

b. The exact limits of coverage applicable: 

c. Whether any reservation of rights or controversy or coverage dispute 
exists between .vou and the insurance company. 

Please attach copies of each policy to your Answers. 

INTERROGATORY NO. 8: 



9110 JOURNAL OF THE SENATE {I00THDAY 

State the full name. present address, occupation, age, present employer. 
and the present employer's address of each physician. nurse, or other medical 
personnel in the emplo.v of the defendant or defendants professional asso
ciation who treated, cared for, examined, or otherwise attended (name) 
from (date /), through /date 2). With regard to every individual, please 
state: 

a. Each date upon which the individual attended /name); 

b. The nature of the treatment or care rendered (name) on each date; 

c. The qualifications and area of specialty of each individual; and 

d. The present address of each individual. 

In responding to this interrogatory, referring plaintiffs counsel to medical 
records will not be deemed to be a sufficient answer as plaintiffs counsel 
has reviewed the medical records and is not able to determine the identitv 
of the individuals. · 

INTERROGATORY NO. 9: (Hospital defendant only) 

Please state the name, address, telephone number. and last known 
empJo.ver of the nursing supervisor for the shifts set forth in the preceding 
interrogatory. 

INTERROGATORY NO. JO: 

Please identify by name and current or last known address and telephone 
number each and every person who has or claims to have knowledge of any 
facts relevant to the issues in this lawsuit, stating in detail all facts each 
person has or claims to have knowledge of 

INTERROGATORY NO. I I: 

a. Have any statements been taken from nonparties or the plaintiff(s) 
pertaining to this claim? For purposes of this request, a statement previously 
made is (I) a written statement signed or otherwise adopted or approved 
by the person making it, or (2) a stenographic. mechanical. electrical, or 
other recording, or a transcription thereof, which is a substantial verbatim 
recital or an oral statement by the person making it and contemporaneously 
recorded. With regard to each statement, state: 

I. The name and address of each person making a statement; 

2. The date on which the statement was made; 

3. The name and address of the person or persons taking each statement; 
and 

4. The subject matter of each statement. 

b. Attach a copy of each statement to the answers to these interrogatories. 

c. If you claim that any information. document, or thing sought or 
requested is privileged, protected by the work product doctrine, or otherwise 
not discoverable, please: 

I. identify each document or thing by date, author, subject matter, and 
recipient; 

2. State in detail the legal and factual basis for asserting said privilege, 



I00THDAY] THURSDAY. APRIL 16. 1992 9111 

work product protection. or objection, or refusing to provide discovery as 
requested. 

INTERROGATORY NO. 12: 

Do you or anyone actinx on your beha(f know <f any photographs . .films. 
or ·videotapes depicting [ . ...... ]? Jfso, state: 

a. The number of photographs or feet of.film or l'ideotape: 

b. The places. objects. or persons photographed. filmed. or videotaped: 

c. The date the photographs, film, or videotapes were taken: 

d. The name, address, and telephone number <~leach person ivho has the 
original or copy. 

Please atrach copies of any photographs or \'ideotapes. 

INTERROGATORY NO. 13: 

lfrou claim that injuries to plai111iff complained of in plai111i//'s Complaint 
were contributed to or caused by plaintfff or any other person, includinx 
any other physician, hospital, nurse, or other health care provider, please 
state: 

a. The.facts upon which you base the claim: 

b. The name. current address. and current employer of each person whom 
you allege was or may have been negligent. 

INTERROGATORY No. 14: 

Please state the name or names of the individuals supp/ring the infor
mation contained in your Answers to these Interrogatories. In addition, 
please state these individuals' current addresses, places cf employment. and 
their current position at their place of employment. 

INTERROGATORY NO. 15: 

Does defendant have knowledge of any com•ersations or statements made 
by the plaint({f(s) concerning any subject matter relatfre to this action? If 
so. please state: 

a. The name and last known address of each person who claims to have 
heard such conversations or statements: 

b. The date of such conversations or statements; 

c. The summary or the substance of each com·ersation or statement. 

INTERROGATORY NO. /6: 

Did the defendant. the defendants agents, or employees conduct a sur-
1·eilla11ce of the plaintiff(s)? If so. stare: 

a. Name. address, and occupation of the person who conducted each 
surveillance: 

b. Name and address of the person who requested each surveillance to 
be made: 

c. Date or dates on which each surveillance was conducted: 
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d. Place or places where each surveillance H·'as performed; 

e. Information or facts discovered in the suneillance; 

f Name and address of the person now hai'inx custody of each written 
report, photographs, i'ideotapes, or other documents concerning each 
surveU/ance. 

INTERROGATORY NO. 17: 

Are you aware of any person you may call as a u·itness lll the trial <l this 
action who may have or claims you have any information concerning the 
medical. mental, or physical condition of the plai111(ff(s) prior to the incident 
in quesrion? ....... !lso, state: 

a. The name and flat know address <~( each person and your means of 
ascertaininf< the present whereabouts<?{ each person: 

b. The occupation and employer<~{ each person; 

c. The sub jeer and .rnbsrance <f the i,~{ormarion each person claims ro 
hal'e. 

INTERROGATORY NO. /8: 

As ro any ajfirmarh·e defenses you allege, .\·fate rhe factual basis <f and 
describe each afjirmarive defense. rhe ei•idence which will be <df'ered ar trial 
concerninR any alleRed affirmative defense. including rhe names of any 
witnesses who will tesriJ:r in support there<d: and the descriptions <f any 
exhibirs which will be <~ff'ered ro establish each affirmatii·e defense. 

INTERROGATORY NO. /9: 

Do you comend that any entrie!1· in the an.nrering defendam's medical/ 
hospital records are incorrect or inaccurate'! If so, state: 

a. The precise entry(ies) that you think are incorrect or inaccurate; 

b. What you contend the correct or accurate emry(ies) should hare been; 

c. The name, address, and employer ,f each and ei•ery person who has 
knowledge pertaining to a. and b.: 

d. A description. including the author and title <leach and everydocumenr 
that you claim supports your ansiver to a. and b.; 

e. The name. address, and telephone number <f each and every person 
you intem/ to call as a willless in support of your contention. 

( b) Un~f'orm de_/'endam's imerrogatories to the plaimiff for personal injury 
cases are as f(Jllows: 

DEFENDANT'S INTERROGATORIES TO PLAINTIFF 
(PERSONAL INJURY) 

I. State your.full name, address, date <d'birth, marital status. and social 
security number. 

2. If you have been employed at any time in the past ten years, with 
respect to rhis period state the names and addresses of each of your employ
ers, describe the nature of your work. and state the approximate dates of 
each emplo_vmenr. 
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3. ~(you lul\'e ever been a party to a lawsuit 1rhere you claimed damages 
for injury to your person, state the title <f the suit, the court file number. 
the date <f.filing. the name and address cdany im'ofred insurance carrier, 
the kind cf claim, and the ultimate disposition <fthe same. (This is meam 
to include workers' compensation and social security disability claims.) 

4. Identify by name and address each and e\'ery physician, surgeon. 
medical practitioner. or other health care practitioner lt'hom you consulted 
or who pr<wided adi·ice, treatment. or care for you at any time within the 
last ten years and, with respect to each contract, consultation, treatment, 
or adrice. describe the same u·ith particularity and indicate the reasons for 
the same. 

5. State the name and address of each and every hospital. treatmellf 
facility, or institution in 1t"hich plaintijf' has been confined for any reason 
at any time, and set forth il'ith particularity the reasonsfor each cm~finement 
and/or treatment and !he dates <leach. 

6. ltemi::e all special damaxes which you claim in thi.,· case and specf(r. 
where appropriate, the basis and reason for your calculation a.,· to each 
item <?/" special damaxes. 

7. list all payments related to the i,~jury or disability in question that 
have been made to you. or oil your helwfj; from ··collateral sources" as thal 
term is defined in Minnesota Statules. section 548.36. 

8. Lisi all amounts that hare been paid. contributed. or forfeited by. or 
011 beha(l qf: you or members <~l your immediare family j(Jr the two-year 
period immedialely before the accrual <l this action to secure the rixhl to 
collareral source benefi'ts that hm•e been made to you or Oil your beha(f: 

9. Do you contend any <f the followinf!,: 

a. That defendant did not p<Hsess that dexree <fskill and learnlllg which 
is normally po.\·.\·essed and used by medical pr<fes.,·imwls in xood standing 
in a similar practice and under like circumstances: 

h. Thar defendant did not exercise that def!,ree <~/"skill and learning which 
is normally used hy medical pr<fessionals in good standing in a similar 
practice and under like circumstances. 

IO. fl,rour an.,wer to any part <ftheforexoinx interrogatory is yes. ll'ith 
respect fO each an.nver: 

ti. Spel'U)· in delail each con1e111ion; 

b. Specfr in detail each acl or omission of defendant ll'hich _,·mt contend 
was a departure from the degree <f .,;kill and learning normally used by 
medical professionals in a j·imilar practice and under like circumstances; 

c. Spec((,· in deta;/ the conduct <4 defemlant as you claim ii should htll'e 
been; 

d. Spec(fr in detail each fact known lo you and your attorney.\· upon lt'hich 
you base your answer.\· to interroRatories 9 and 10. 

I I. ff"you claim defendant failed to disclose to you any risk concerning 
the inrofred medical care and Jreatmelll which. fl disclosed. would hm·e 
resulted in your refusing to consenr to the medical care or treatmelll. then: 

a. Stale in de Jail each and e\'ery thing defendam did tell you l'oncerninx 
the risk.\· <fthe involved medical care and treatmelll, xl\'inx 1he approximate 
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dates there,~f and ident(l\inx all persons in attendance: 

h. De.'ll'ribe each and n·err risk lt'hich You claim defl!ndant should ha\'t', 
but fQiled to, disclose IU ymi: · · 

c. Describe in detail precisely what you claim defendant should have said 
to you, but failed to say. concerning the risks uf the inroh-ed medical care 
and treatment; 

d. Explain in detail al/facts and reasons upon whh·h you hase the claim 
that. ~f the .fOref?(Jing risks were explained IO you. you would not hm·e 
consented IO the inwJ/ved medical care and treatment. 

12. Please identifr br name and current or last known address and 
telephone number elich lmd fl•ery person who has or claims to hal'e any 
knmdedxe of any facts re/emnt to the issues in this lawsuit. st(l{inx in detail 
all facts each person has or claims to have knowledge <l 

13. As to each expert whom you expect to call as a wifllns at trial. please 
state: 

a. The expert's name, address. oc-cuparion, and title: 

b. The expert's .field ,~f expertise, including suhspechtltie.<;, 1f any: 

c. The expert's education background: 

d. The expert's work experience in the .field of expertise: 

e. All pnlessional societies am/ associations ,?f' which the expert is a 
member: 

.f All hospitals at which the expen has staff' pri\·ileges <d' any kind: 

g. All written publications <4 which the expert is the author, gl\'ing the 
title of the publication and when and lt'here it lt'w· published. 

14. With respect to each person idenr(fied in answer to the foregoing 
interrogatory, stare: 

a. The subject malter on which the expert is expected to testU\': 

b. The .rnb.<;tance <~fthefacrs and opinions to which the expert is expected 
to test(fr: and 

c. A summary <?I' the grounds for each opinion. includinf!, the specfic 
factual data upon which the opinion will he based. 

15. Hm·e any statements been taken from any defendam or nonparry 
pertaining to this claim? For purposes of this request, a statement previously 
made is: (I) a written statement signed or otherwise adopted or approved 
by the person making it. or (2) a stenographic, mechanical, electrical. or 
other recording, or a tra,acription there<~/; u•hich is a substantial i·erbatim 
recital or an oral statement by the person making it and contemporaneously 
recorded. With regard to each statement, state: 

a. The name and address of each person makinR a statement: 

b. The date on which the statement was made; 

c. The name and address <4the person or persons takinx each statement: 
and 

d. The subject marrer <?l the statement; 

e. Attach a copy qf each statemelll to the annvers to these interroRatories. 



IOOTHDAY] THURSDAY, APRIL 16. 1992 9115 

f f(you claim that any i,~formation, document. orthinf!, sou!,(htor requested 
is prfri/eged, protected by the work product doctrine, or otherwise not 
di,\·cm•erahle, please: 

I. Idem{/\· each document or thing by date. author, subject matter, and 
recipient: 

2. State in detail the legal and factual basis for asserting said privilege, 
work product protection, or objection, or refusing to provide di.w-m·ery as 
requested. 

( c) Un{form de.f(~ndant's interrogatories to the plaim{fffor wronR_{ul death 
cases are as follows: 

DEFENDANT'S INTERROGATOR/ES TO PLAINTIFF 
(WRONGFUL DEATH) 

I. Slate the full name, age, pre.\·ent occupation, business address, present 
residence address. and address for a period qf ten years prior to the present 
date for each heir or next <d' kin (including the Trustee) on whose heha~f 
!his aclion has been commenced. 

2. Set .fimh the date ,,r birth and place of birth of' the decedent. 

3. Setfimh the date "{birth and place ()f birth of the decedents survivi11R 
spouse. 

4. Set.fimh the names, date of'birth, and places of birth ()f'a11_v childre11 
<l deceden!. 

5. Se1for1h the names, addresses. and dales ofbirlh <~la/I heirs and nexl 
<?{ kin <d' deceden! and sel forth !he relationship <?f each individual lo 
deceden1. 

6. Se/forth the date <?f marriage between tlecedent and deceden!'s surviving 
spouse and the place <~f the marriage. 

7. Set forth whether or not there were any proceedings for a legal sep
aralion or dii1orce inslituted between decedent and deceden!'s surviving 
spouse and, (l so. set fonh the dates that the proceedings were instituted, 
the result <l the proceedings. and the court in which the proceedings were 
institwed. 

8. Se! forth whether or not decedent was ever married to anyone O!her 
than decedent's surviving spouse and (f so, set forth the names of any other 
spouse or spouses and the indusive dates of any olher marria[<es. 

9. Set forth whether or not decedent's suri·iving spouse has ei•er been 
married to anyone other than decedent and. if so, set forth !he names rd' 
any other spouses and the inclusive dates of an_v other marriages. 

10. If you claim defendant failed to disclo.ve to you any risk concerning 
the involved medical care and treatment which, (f disclosed, would have 
resulted in the decedent's refusing to consent to the medical care or lreatment, 
the11: 

a. State in detail each and every thing defendant did tell you concerning 
!he risks of the involved medical care and treatment. giving the approximate 
dates thereof and ident(fv all persons in a11e11dance; 

b. Describe each a11d every risk which you claim defendants should have, 
but failed to, disclose to you: 
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c. Describe in detail precisely what you claim defendant should ha\.,e said 
to you, but failed to say, concerning the risks <d" the involved medical care 
and treatment: 

d. Explain in detail al/facts and reasons upon which you base the claim 
that. (l the foregoini risks were explained to you, you u:ould not have 
con.H!nted to the im·ofred medical care and treatment. 

I 1. Was the deceased employed at the time <4' death? 

12. !/'the cm.nrer to Interrogatory No. JO is yes. indicate thefollowinx: 

a. The name and address of the deceased'.,· employer and the nature of 
the employment; 

h. The amount <d' earnings from the employment; 

c. Defendant requests copies <d" the decedent's federal and state income 
tax return for the past Jive years. 

13. !l decedenr was se(femployedfor any period of time during the ten
year period <d' time immediately preceding decedent's death. set forth the 
following: 

a. The indu.\·fre dares <d' rhe se(f'-employmenl; 

b. A specffic and derailed description <fthe narure ,4'1he se(femployment; 

c. The business name and <uldress under which decedefll operated; and 

d. A specific and derailed description <d' decedents earnings from rhe 
se(femploymenl. 

14. Ser forth in derail a chronological educarion hisrory <d' del'e<lenl 
includin!,( the name and address <leach school allended. rhe inclusii'e dale.\· 
<4'a11e11dance, the dare <d'graduation, a descriplion <~f any de!,(rees awarded, 
a description <d' rhe major area <~{ .\'Judy and rhe grade poinl ai·era1,:e upon 
xraduarion. 

15. Did rhe decedenr make any conlriblllion <?f money, property, or other 
items having a money worth roward rhe support, maimenance, or w,,/1-beinx 
<d' any next of kin and, ff so, please itemize the following: 

a. The amount and nature <d' the contribution; 

b. The date(s) upon which each contribution was made; 

c. The persons(,\') receiving each contribution; 

d. The period qf time over which the contributions were made; 

e. The regularity or irregu/arily of the contributions; 

f /dent(fy by date. author, type, recipienl, and pre,ffnl custodian each 
and every documenl referring to or otherwise evidencing each contribution. 

/6. /dent(fv by name and address each and ei•ery physician, surgeon. 
medical practitioner, or olher health care practilioner whom the decedent 
consulted or who provided advice, treatment, or care for the decedent at 
any time within ten years prior to death and, with respecl to the contact, 
<'On.rnltation, treatment, or advice, describe the same with particularity and 
indicate the reasons for the same. 

17. Sr ate the name and address of each and every huspilal. treatmenl 
facility, or institution in which rhe decedent has been confinedforany reason 
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at any time, and serforth with particularity the reasons for each cm~finement 
and/or treatment and the dates of each. 

J 8. Itemize all special damages which you claim in rhis case and spec~fr. 
where appropriate. the basis and reason for your calculation as to each 
item <f special damaies. 

19. List any payment related to the injury or disability in question made 
to you. or on your behalf; from "collateral sources" as that term is defined 
in Minnesota Statutes, section 548.36. 

20. List all amounts that hm·e been paid. contributed or forfeited by. or 
on beha(f of. you or members of your immediate family for the two-year 
period immediately before the accrual <f this action to secure the right to 
collateral source benefits that hm·e been made to you or on your behalf 

21. Do you contend any<~{ the following: 

a. That any cf the defendants did not possess that degree of skill and 
learning which is normally possessed and used by medical professionafa in 
good standing in a similar practice and under like circumstances? ff so, 
identi(r the defendants; 

b. That any <d" the defendants did not exercise that degree of skill and 
learnin14 which is normally used by medical professionals in good standing 
in a similar practice and under like circumstances? fl so, identU\ the 
defendallls. 

22. fl your answer to any part of the.foregoing interrogatory is yes, with 
respect to each answer: 

a. Specif\' in detail your contention: 

b. Specif)' in detail each act or omission <d" each defendant which you 
contend was a departure from that degree of skill and learning normally 
used by medical professionals in a similar practice and under like 
circumstances. 

23. Please identify by name and current or last known address and 
telephone number of each and every person who has or claims to ha\'e any 
knowledge of any.facts relevant to the issues in this lawsuit. stating in detail 
all facts each person has or claims to have knowledge of 

24. As to each expert whom you expect to call as a witness at trial, please 
state: 

a. The expert's name, address, occupation, and title; 

b. The expert's field of expertise, including suhspecialties, (f any; 

c. The expert's education background; 

d. The expert's work experience in the field of expertise; 

e. All pn4essional societies and associations of which the expert is a 
member; 

l All hospitals at which the expert has staff privileges of any kind: 

g. All written publications of which the expert is the author, giving the 
title of the publication and when and where it was published. 

25. With respect to each person ident(fied in the foregoing interrogatory, 
state: 
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a. The sub jeer matter on which the expert is expected to Ie.Hify; 

b. TIU! substance (fthefacts and opinions Io 1rhich the expert il expecied 
to test~l\'; and 

c. A summary (4° the grounds for each opinion. including the specUic 
factual data upon which the opinion n·ifl be hased. 

26. Se! forth in derail anything said or u-riflen by H'hich plaint UT cluims 
to he relevant ro any of the issues in this lau:suit, identflring the lime and 
place (~/'each stalemellf. who H'llS present. wul u·lwt was said by each person 
1rho was presenr. 

27. Hm·e any statements been wken from anr defendant or 11011part_r 
pertaining lU this claim? For purposes <d'this requdst. a statement previously 
made is: ( I J a ll'rilten stotemellf signed or utherH·ise adopted or apprm'C{f 
b_r the person making it. or (2) a .wenographic. mechanical, electrical, or 
other recording, or a transcription thereof 1rhich is a substantial 1·erhatim 
recital or an oral statemell! by the person making it and cmllemporaneously 
recorded. With regard to each statement. state: 

a. The name and address (~leach person making a statemelll; 

b. The date on u'11ich the statement was made; 

c. The 11ame and address (~l the person or persons taking each statement: 
and 

d. The subject mmter (?/' l'llch statemellf: 

e, Attach a copy (?/'each statement to the answers to these interrogmories: 

f !(you claim that any i,~f'ormation. document or thing sought or l"l'lfllt'Sted 
is pril'ileged. protected by the 1rnrk product doctrine. or other11·ise 11ot 
dfacorerable. please: 

I. Idem~fr each docume11t or thi11g by date, llutlwr, subject matter. a11d 
recipiem: 

2. State in deta;/ the legal andfactual basis for asserting said prfri/ege, 
1mrk product protecthm. or objection. or refusing to proride di.H'm·ery as 
requested. 

ARTICLE 9 

FINANCING 

Section I. I 16A.724J [HEALTH CARE ACCESS FUND.I 

A health care access /imd is created in the stare treasun. The fimd is a 
direct appropriated spe,cial re1•enue fund. The commission'er shail deposit 
to the credit of th£' fund money made availahle to the fund. 

Sec. 2. Minnesota Statutes 1990, section 60A.15, subdivision I, is 
amended to read: 

Subdivision I. [DOMESTIC AND FOREIGN COMPANIES.I (al On or 
before April 15. June 15. and December 15 of each year. every domestic 
and foreign company, including town and farmers" mutual insurance com
paniestlfl6, domestic mutual insurance companies. health maintenance orga
nizations, and nonprofit health service corporations, shall pay to the 
commissioner of revenue installments equal to one-third of the insurer's 
total estimated tax for the current year. Except as provided in pttmgraph 
paraRraphs (b) and (e). installments must be based on a sum equal to two 
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percent of the premiums described in paragraph (c). 

(b) For town and farmers' mutual insurance companies and mutual prop
erty and casualty insurance companies other than those (i) writing life 
insurance. or (ii) whose total assets on December 31. 1989. exceeded 
$ I ,600,000,000, the installments must be based on an amount equal tu the 
following percentages of the premiums described in paragraph (c): 

(I) for premiums paid after December 3 L 1988, and before January L 
1992. one percent: and 

12) for premiums paid after December 31, 1991, one-half of one percent. 

(c) Installments under paragraph (a) et=, (b), or (e) are percentages of 
gross premiums less return premiums on all direct business received by the 
insurer in this state. or by its agents for iL in cash or otherwise. during 
such year. excepting premiums wriuen for marine insurance as specified in 
subdivision 6. 

(d) Failure of a company to make payments of at least one-third of either 
11) the total tax paid during the previous calendar year or (2) 80 percent 
of the actual tax for the current calendar year shall subject the company tu 
the penalty and interest provided in this section. unless the total tax for the 
current tax year is $500 or less. 

( e) For health maimenance organi:ations and 11m1pn~fit health ser\·ices 
corporation.\·, the installments must he based on an amount equal to one 
percelll <~/'premiums described in paragraph ( c) that are paid <fter December 
31, 1995. 

(/) Premiums under the children's health pla11, the health right pla11, and 
Minnesota comprehensii•e health insurance plan are not subject to w.r under 
this section. 

Sec. 3. Minnesota Statutes 1990. section 62C.0I. subdivision 3, is 
amended to read: 

Subd. 3. !SCOPE.] Every foreign or domestic nonprofit corporation orga
nized for the purpose of establishing or operating a health service plan in 
Minnesota whereby health services are provided to subscribers to the plan 
under a contract with the corporation shall be subject to and governed by 
Laws 197L chapter 568, and shall not be subject to the laws of this state 
relating to insurance. except section 60A.15 and as otherwise specifically 
provided. Laws 197 L chapter 568 shall apply to all health service plan 
corporations incorporated after August I, 1971. and to all existing health 
service plan corporations, except as otherwise provided. Nothing in sections 
6?C.0I to 62C.23 shall apply to prepaid group practice plans. A prepaid 
group practice plan is any plan or arrangement other than a service plan, 
whereby health services are rendered to certain patients by providers who 
devote their professional effort primarily to members or patients of the plan, 
and whereby the recipients of health services pay for the services on a 
regular. periodic basis, not on a fee for service basis. 

Sec. 4. Minnesota Statutes 1990, section 290.0L subdivision 19b, is 
amended to read: 

Subd. 19b. !SUBTRACTIONS FROM FEDERAL TAXABLE INCOME.] 
For individuals. estates, and trusts. there shall be subtracted from federal 
taxable income: 
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(I) interest income on obligations of any authority. commission. or instru
mentality of the United States to the extent includable in taxable income 
for federal income tax purposes but exempt from state income tax under 
the laws of the United States: 

(2) if included in federal taxable income. the amount of any overpayment 
of income tax to Minnesota or to any other state. for any previous taxable 
year. whether the amount is received as a refund or as a credit to another 
taxable year's income tax liability; 

(3) the amount paid to others not to exceed $650 for each dependent in 
grades kindergarten to 6 and $1,000 for each dependent in grades 7 to 12. 
for tuition. textbooks. and transportation of each dependent in attending an 
elementary or secondary school situated in Minnesota. North Dakota. South 
Dakota. Iowa. or Wisconsin. wherein a resident of this state may legally 
fulfill the state's compulsory attendance laws. which is not operated for 
profit, and which adheres to the provisions of the Civil Rights Act of 1964 
and chapter 363. As used in this clause. "textbooks" includes books and 
other instructional materials and equipment used in elementary and sec
ondary schools in teaching only those subjects legally and commonly taught 
in public elementary and secondary schools in this state ... Textbooks" does 
not include instructional books and materials used in the teaching of religious 
tenets. doctrines. or worship. the purpose of which is to instill such tenets. 
doctrines. or worship, nor does it include books or materials for. or trans
portation to, extracurricular activities including sporting events. musical or 
dramatic events. speech activities. driver's education. or similar programs. 
In order to qualify for the subtraction under this clause the taxpayer must 
elect to itemize deductions under section 63(c) of the Internal Revenue 
Code; 

(4) to the extent included in federal taxable income, distributions from 
a qualified governmental pension plan, an individual retirement account. 
simplified employee pension, or qualified plan covering a self-employed 
person that represent a return of contributions that were included in Min
nesota gross income in the taxable year for which the contributions were 
made but were deducted or were not included in the computation of federal 
adjusted gross income. The distribution shall be allocated first to return of 
contributions until the contributions included in Minnesota gross income 
have been exhausted. This subtraction applies only to contributions made 
in a taxable year prior to I 985: 

(5) income as provided under section 290.0802: 

(6) the amount of unrecovered accelerated cost recovery system deduc
tions allowed under subdivision 19g: aoo 

(7) to the extent included in federal adjusted gross income. income real
ized on disposition of property exempt from tax under section 290.491-:-; 
and 

(8) to the extent not deducted in determining.federal taxable income, the 
amount paid for health in.mrance <~{ self-employed indiriduals as determined 
under section 162(1) of the Internal Revenue Code, except that the 25 percent 
limit does not apply. If the taxpayer deducted insurance payments under 
section 2/3 of the Internal Revenue Code of 1986, the subtraction under 
this clause must be reduced by the lesser of: 

( i) the total itemized deductions allowed under section 63( d) of the Internal 
Revenue Code, less state, local, andforeiRn income taxes deductible under 
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section 164 of the Internal Rn'enue Code and the standard deduction under 
section 63( c) lf the Internal Rei"enue Code: or 

(ii) the lesser r~l( A) the amoufll (~( insurance qual~(ring w "medical care" 
under section 2 /J(d) lfthe Internal Rerenue Code to the extent not deducted 
under sec1ion 162( I) of1he Internal Rerenue Code or exdudedfrom income 
or ( 8) !he total amoum deductible for medical care under section 213( a). 

HOSPITALS AND HEALTH CARE PROVIDERS 

Sec. 5. [295.501 [DEFINITIONS.J 

Subdivisio11 I. [DEFINITIONS. l For purposes of" sectio11s 295 .50 to 
295 .58, the follmring terms hare the meanings gl\·en. 

Subd. 2. !COMMISSIONER.] "Commissioner" is 1he commissioner l~( 
ITt'CfllU'. 

Subd. 3. [GROSS REVENUES.I (a) "Gross rere1111es·· ure total amounts 
receiw!d h1 money or otherH'ise by: 

( I J a resident lwspiwl for inpatient or outpatient ser\'ices as de.fined in 
Minnesota Rules. part 4650.0/02, subparts 21 and 29: 

(2) a nonresident hospital for inpatient or outpatient se1Tices as defined 
i11 Minnesota Rules, part 4650.0102, subparts 21 and 29, JJrm•ided to 
patients domiciled i11 Minnesota: 

( 3 J a resident health care prm·ider. other than a health maintenance 
organi:::.ation, for cm·ered .\·en-ices listed in section 2568.0625: 

( 4) a nonresident health care provider_/"(Jr covered services listed in section 
256B .0625 prorided to an individual domiciled in Minnesota: 

(5) a wholesale drug distributor for sale or distribution rfprescription 
drugs that are de/h-ered in Minnesota b\' the distribwor ora common carrier, 
unless tht.' prescription drugs are delii·ered to another wholesale drug dis
tributor: and 

(6) a health maintenance orgw1i:::.atio11 as ?,ross premiums for enrollees, 
carrier copannents. and f'ees for corered sen·ices listed in section 
2568.0625. - - -

(h) Gross re\'enues do not include gm·ernmental, foundmion. or other 
grams or donations to a hospital or health care prm·ider for operating or 
other costs. 

Subd. 4. [HEALTH CARE PROVIDER.[ "Health care provider" is a 
1·endor of medical care qualtf\'ing for reimbursement under the medical 
assistance proxram prm·ided under chapter 2568, and includes health main
tenance orxani:::.ations hut excludes hospitals and pharmacies. 

Suhd. 5. IHMO. J "Health maintenance orxani::ation" is a nonpn?f'it cor
poration licensed and operated as prm·ided in chapter 62D. 

Subd. 6. [HOME HEALTH CARE SERVICES. [ "Home health care ser-
1·ices" are ser\'lces: 

(I) dejined under the state medical assistance program as home health 
a?,ency sen·ices, personal care services and .super\'ision of personal care 
services, private duty nursing services, and waivered services; and 

(2) prol'ided at a recipient's residence, 1f the red pi em does not live in a 
hospital, nursinR facility, as defined in section 62A.46, subdivision 3, or 
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intermediate care facility for persons u:ith mental retardation as defined in 
section 256B .055, subdivision 12, paragraph ( d). 

Suhd. 7. [HOSPITAL.] "Hospital" is a hospital licenud under chapter 
144. a hospital providing inpatient or outpatient serrices licensed by any 
other state or prm·ince or territory of Canada or a surgical center. 

Suhd. 8. [NONRESIDENT HEALTH CARE PROVIDER.] "Nonresidellt 
health care fJrm·ider" means a health care provider that is nm a resident 
health care prorider. 

Subd. 9. [NONRESIDENT HOSPITAL.] "Nonresident hospital" means 
a hospital physically located outside Minnesota. 

Suhd. JO. [PHARMACY.I "Phormacr" mem1s a pharmacr. as defined 
in section 151.01, f the only goods or services the pharmacy sells that 
q11al(fy for reimbursement under the medical assistance program under 
chapter 256B are druf?S and prosthetics. 

Suhd. I I. [RESIDENT HEALTH CARE PROVIDER. [ "Resident health 
care provider" means a health care prm·ider whose principal phice qf' 
dispensinR health care is in Minnesota. 

Subd. 12. [ RESIDENT HOSPITAL.] "Resident hospital" means a hos
piwl physically located inside Minnesota. 

Subd. /3. [SURGICAL CENTER.] "Surgirnl center" is an outp,11ient 
surgical center as defined in Minnesota Rules, chapter 4675 or a similar 
facility located in any other stare or province or territory rl Canada. 

Subd. 14. [WHOLESALE DRUG DISTRIBUTOR. [ "Wholesale drug 
distributor" means a wholesale drug distributor required to he licensed 
under sections 151 .42 to 151 .51. 

Sec. 6. [295.51] [MINIMUM CONTACTS REQUIRED FOR JURIS
DICTION TO TAX GROSS REVENUE.] 

Subdil'ision I. [BUSINESS TRANSACTIONS IN MINNESOTA.] A hos
pital or health care provider is subject to tax under sections 295 .50 to 
295.58 (fit is "transacting business in Minnesota." A hospital or health 
care pro\'lder is transacting business in Minnesota only !fit: 

(I) maintains an office in Minnesota; 

(2) has employees, representatives, or independent contractors conductinx 
business in Minnesota: 

( 3) regularlv sells covered services to customers that receive the covered 
services in Minnesota; 

(4) regularly solicits business from potential customers in Minnesota: 

( 5) regularly performs services outside Minnesota the benefits o.f which 
are consumed in Minnesota; 

(6) owns or leases tangible personal or real property physically located 
in Minnesota: or 

(7) receives medical assistance payments from the state of Minnesota. 

Subd. 2. [PRESUMPTION.] A hospital or health care prol'ider is pre
sumed to regularly solicit business within Minnesota if it receives gross 
receipts/or covered services from 20ormore patients domiciled in Minnesota 
in a calendar year. 
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Sec. 7. 1295.521 !TAXES IMPOSED.) 

Subdivision/. !HOSPITAL TAX.] A tax is imposed 011 each hospi1al 
equal to two percent of its gross re, 1enues. 

Suhd. 2. f PROVIDER TAX.] A tax is imposed 011 each health care provider 
equal to two percent of its gross re\'enues. 

Suhd. 3. [WHOLESALE DRUG DISTRIBUTOR TAX.] A tax is imposed 
on each ivho/esa/e drug distributor equal to two percent <fits gross rei·enues. 

Subd. 4. [USE TAX: PRESCRIPTION DRUGS.] A person that receives 
pre.ffription druisfor re.mle or use in Minnesota, other than from a whole
sale drug distributor that paid the tax under subdivision 3. is subject to a 
tax equal lo two percent <f the price paid. liability for the tax is incurred 
when prescriplion drugs are recefretl in Minnesota by the person. 

Sec. 8. 1295.53! !EXEMPTIONS; SPECIAL RULES.] 

Suhdi,·ision I. !EXEMPTIONS.] The following pavments are excluded 
from the gross revenues subject to the hospital or health care prm:ider taxes 
under sections 295 .50 to 295 .57: 

(I) payments receivedf"rom the.federal government.for services provided 
under the Medicare program, excluding enrollee deductible and coinsurance 
payments: 

(2) medical assistance payments; 

(3) payments received for services performed by nursing homes licensed 
under chapter 144A, services provided in supervised lfring facilities and 
home health care services; 

(4) payments received from hospitals for goods and services that are 
subJect to tax under section 295 .52; 

(5) payments receivedfrmn health care proi,idenfor goods and serrices 
that are subJect 10 tax under section 295 .52; 

(6) amounts paid.for prescription drugs 10 a wholesale drug distributor 
reduced by reimbursements received for prescription drugs under clauses 
(I), (2), (7), and (8): 

(7)payments received under the general assistam·e medical care program: 

(8) payments received for providing services under the health right pro
gram under article 4; and 

(9) payments received by a resident health care provider or the wholly 
owned subsidiary of a resident health care provider for care provided outside 
Minne.wta to a patient who is not domiciled in Minnesota. 

Subd. 2. [DEDUCTIONS FOR HMOS.J (a) /11 addition to the exemptions 
allowed under subdivision I, a health maintenance organization may deduct 
from its gross revenues for the year: 

( 1) amounts added to resen'es, if total reserves do not exceed 25 percent 
of gross revenues for the prior year; 

(2) assessments.for the comprehensive health insurance plan under section 
62£. I/ paid durinl? the _vear: and 

(3) an allowance for administration and underwriting. 

(h) The commissioner of health, in con.mltation with the commissioners 
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of commerce and rerenue, .\'hall establish by rule under chapter 14 the 
percellfage of health maintenance rerenue that will be al/oll'ed as a deduction 
for administrati\'C and underwriting expenses. The commissioner <f health 
shall determine the percentage allowance based on the m·erage expenses of 
health maintenance organi::ations that are equil'alem to !he claims admin
istration and other tmderlt'riting sen·ices <~{ third party payors. These 
expenses do not h1clude the portion of health maintenance organi::ation 
costs that are similar to the administrative costs of direct health care 
prm·iders, rather than third parrypayors, and do not include costs dedtfftible 
under parairaph (a), clauses (I) and (2). The commissioner o_f"hea/th may 
adopt emergency rules. 

Suhd. 3. !RESTRICTION ON ITEMIZATION. I A hospital or heal1h care 
prol'ider must not separately state the tax obligation under section 295.52 
on bills prorided to individual patients. 

Sec. 9. 1295.541 ICREDIT FOR TAXES PAID TO ANOTHER STATE.] 

A resident hospital or resident health care pnffider who is liable for taxes 
pnyab/e to another state or pro\'ince or territory <~l Cwwda measured by 
gross receipts and is subject to tax under seClion 295 .52 is entitled to a 
credit for the tax paid to another state or prm·ince or territory of Canada 
to the extent <f the lesser <~f (I) the tax actually paid to the other state or 
prorince or territory o_f Canada, or (2) the amouf11 of tax imposed by 
Minnesota on the gross receipts subject to flfx in the other wxing 
jurisdictions. 

Sec. 10. 1295.55] !PAYMENT OF TAX. I 

Subdil'ision I. ISCOPE. l The prorisions of this section apply to the taxes 
imposed under .\·ections 295 .50 to 295 .58. 

Suhd. 2. [ESTIMATED TAX: HOSPITALS. I {a) Each hospital m11s1 make 
estimated payments of the taxes.for the calendar year in molllhly installme111s 
to the commissioner u·ithin ren days qf(er the end of the mo111h. 

( b) Estimated tax payments are not required f the tax for the calendar 
year is less than $500 or u· the hospital has been allol\'ed a grant under 
section /44./4X4, .mbdivision 2 for the year. 

(c) Underpayment qf estimated installmeflfs bear interest at the rate 
specified in section 270.75, from the due date <fthe paymeflf umil paid or 
until the due date of the annual return at the rate spec(fied in section 270. 75. 
An underpaymelll of an e.\'limated insrallmem is rhe d(fference benreen the 
amoulll paid and the lesser <f (I) 90 percent qf' one-tu-e(f(h of th£' tax for 
the calendar year or (2) the tax for the actual gross revenues received during 
the month. 

Suhd. 3. I ESTIMATED TAX: OTHER TAXPAYERS. I {a) Each lll.rpmw. 
other than a hospital, must make estimated paymems £?/' rhe taxes for the 
calendar year in quarterly installments to the commissioner by April I 5, 
July 15. October I 5, and January I 5 <f the following calendar year. 

(b) Estimated tax payments are not required if the tax for the calendar 
year is /es.<; than $500. 

( c) Underpayment of estimated installments hear interest ar the rate 
spec(fied in section 270. 75. from the due date <4 the paymeflf umil paid or 
until the due date <~(the annual return at the rate specif"ied in section 270. 75. 
An underpayment of an estimated installment is the difference betH"Cl'n the 
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amount paid and the lesser of (I) 90 percent (f one-quarter <f 1he tax for 
!he calendar year or (2) the taxfor the actual gross revenues receii'ed during 
the quarter. 

Suhd. 4. I ELECTRONIC FUNDS TRANSFER PAYMENTS. I A taxparer 
with an aggrexate tax liability qf $60,000 or more during a calendar quarter 
endinK the last day o_{March. June, September. or December must thereafter 
remit all liah;/ities bY means ofa funds transfer as defined in section 336.4A-
104. paragraph ( a( The funds Transfer pa.,:menl da-te, as defined in section 
336.4A-40/. is on or before the date the tax is due. If' the date the tax is 
due is not afunds-tran.~fer business day. as defined in section 336.4A-/05. 
paragraph (a). clause (4). the payment date is on or before the firstfunds
tran,\fer business day after the date the tax is due. 

S11hd. 5. I ANNUAL RETURN. J The taxpa_,·er must file an annual return 
reconciling the estimated payments by March 15 of the followinR calendar 
year. 

Suhd. 6. !FORM OF RETURNS.] The estimated parments and annual 
return must contain the information and he in the form prescribed by the 
commissioner. 

Sec. 11. 1295.57] !COLLECTION AND ENFORCEMENT: RULE
MAKING: APPLICATION OF OTHER CHAPTERS.] 

Unless spec(fically provided otherwise by sections 295 .50 to 295 .58, the 
e11forcement, interest, and penalty provisions under chapter 294. appeal 
and criminal penalty provisions under chapter 289A, and collection and 
rulemaking provisions under chapter 270, apply to a liability for the taxes 
imposed under sections 295 .50 to 295 .58. 

Sec. 12. 1295.58] I DEPOSIT OF REVENUES.] 

The commissioner shall deposit all revenues, including penalties and 
interest. derf\'ed from the taxes imposed by sectiims 295 .50 to 295 .57 and 
from the insurance premiums tax on health maintenance orianizations and 
nonprofit health service corporations in the health care access fund in the 
state treasury. 

Sec. 13. 1295.59] [SEVERABILITY.] 

If any section, subdivision, clause, or phrase of sections 295 .50 to 295 .58 
is for any reason held to be unconstitutional or in violation of.federal law, 
the decision shall not affect the validity of the remaining portions of sections 
295 .50 to 295 .58. The legislature declares that it would have passed sections 
295 .50 to 295 .58 and each section, subdivision, sentence, clause, and 
phrase thereof, irrespective <f the fact that any one or more sections, sub
divisions, sentences, clauses, or phrases is declared unconstitutional. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 297 .02. subdi
vision I. is amended to read: 

Subdivision I. [RATES.] A tax is hereby imposed upon the sale of 
cigarettes in this state or having cigarettes in possession in this state with 
intent to sell and upon any person engaged in business as a distributor 
thereof. at the following rates. subject to the discount provided in section 
297.03: 

(I) On cigarettes weighing not more than three pounds per thousand, 
±+-:--§. 24 mills on each such cigarette; 
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(2) On cigarettes weighing more than three pounds per thousand. 4J 48 
mllls on each such cigarette. 

Sec. I 5. Minnesota Statutes I 99 I Supplement. section 297 .03. subdi
vision 5. is amended to read: 

Subd. 5. [SALE OF STAMPS. l The commissioner shall sell stamps to 
any person licensed as a distributor at a discount of+-:+ 1.0 percent from 
the face amount of the stamps for the first $1.500.000 of such stamps 
purchased in any fiscal year: and at a discount of~ .60 percent on the 
remainder of such stamps purchased in any fiscal year. The commissioner 
shall not sell stamps to any other person. The commissioner may prescribe 
the method of shipment of the stamps to the distributor as well as the 
quantities of stamps purchased. 

Sec. 16. [FLOOR STOCKS TAX.I 

Subdi,·ision I. !CIGARETTES.! A jloor stocks tax is imposed un ei·er_y 
person engaged in business in this stale as a distributor, retailer, subjobber, 
\'efl(/or, mwu{facturer. or nwm~fac!Urer's representatire o.fcigareues. on the 
stamped cigarettes in the person's possession or under the person's control 
aT 12:01 a.m. on July I. 1992. The tax is imposedatthefollmring rates. 
su~ject to The discounts in section 297 .03: 

(I) on cigareues u·eighing not more than three pounds a Thousand, 2 .5 
mills on each cigarette; and 

(2) 011 cigarettes weighing more than three pounds a thousand, .five mills 
on each cigarette. 

Each distributor, by July 8. 1992. shallfile a report with the commissioner, 
in The form the commissioner prescribes, shmi·inf? the cigarettes on hand at 
I 2 :OJ a .m. on Jul,· I, 1992. and the amount of tax due on the cigarettes. 
The rnx imposed b)· this section is due and paytible by August l, 1992. and 
£~/ier that date bears interest at the rate (~j" one percent a momh. 

Each rewiler. subjohber. i•endor, manufacturer. or mam~facturer's rep
rese111ative shall life a return with the commissioner, in the form the com
missioner prescribes, showing the cigarettes on hand at 12:d! a.m. m1 July 
I, 1992, and pay the ta:r due thereon by August I. /992. Tax noT paid by 
the due date bears interest at the rate of one percellf a month. 

Subd. 2. [AUDIT AND ENFORCEMENT. I The tax imposed hr this sec
tion is subject to The audit. assessment, and collection prm·isions ap11licah/e 
to !he taxes imposed under chapter 297C. The cmnmissioner may require 
a distributor to recefre and maintain copies <l.f1oor stock tax remrns.filed 
by all persons requestinf? a credit for returned cigarettes. 

Subd. 3. I DEPOSIT OF PROCEEDS.] The rei-e1111e.fi-0111 the tax imposed 
under 1his section shall be deposited by the commissiona in the state treasury 
and credited to 1he health care access fund. 

Sec. 17. [TEMPORARY DEPOSIT OF CIGARETTE TAX 
REVENUES.I 

Notwithstanding the provisions ofMinnesofll StatUles, section 297. l 3, the 
revenue provided by 2 .5 mills of the tax on cigaretles weiRhing not more 
than Three pounds a thousand and_/fre mills of the tax on ciRareues lt'eighing 
more than 1hree pounds a thousand must be credited to the health care 
access.fimd in the state treasury. This section applies only to re\·enue col
lectedfor sales after June 30. 1992. and before January I, 1994. Rel'enue 
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includes rn·enue from the tax, imerest. and penalties collecied under the 
provisions q{Minnesora Stallt1es, sections 297.01 to 297./3. 

This section expires June 30, /994. 

Sec. 18. [TRANSITION PROVISION: HOSPITAL TAX.[ 

For gross revenues taxable under section 7, subdivision 1, for calendar 
rear 1993. the exclusions under section 8, subdivision/, clauses (5) and 
( 6) do not applr. 

Sec. 19. [PASSTHROUGH.[ 

Subdivision I. [AUTHORITY.] A hospital that is subiect to a tax under 
section 7 may transfer additionul expense xenerated by section 7 oblixarions 
on to all third-party contracts .f(,r the purchase of health care senices on 
heha(f of a patient or consumer. The expense must not exceed two percent 
of the gross rerenues received under the third-party contract, including 
copayments and deductibles paid by the individual patient or consumer. 
The expense must not be generated on revenues derii'edfrom payments that 
are excluded from the tax under section 8. All third-parry purchasers of 
health care services including, but nor limited to, third-party purchasers 
regulated under chapters 60A, 62A. 62C. 62D. 648, or 62H. must par the 
tran.~/Crred expense in addition to any payments due under existing or.fltture 
contracts il'ith the hospital or health care prorider, to the extem a//mi·ed 
wulerfedera/ /mi'. Nothing in this subdivision limits the ability qf a hospital 
to recm·er all or part q(fhe section 7 obligation by other methods. including 
increasing fees or charges. 

Subd. 2. [EXPIRATION.[ This section expiresJanuarr /, 1994. 

Sec. 20. [STUDY. l 
The commissioner <f rerenue, in consultation 1rith the commissioner <f 

health and the board ofpharmacy. shalt report to the lexislature by Noremher 
1, 1992. on the expected impact of the wholesale drux distributor tax and 
the health care provider tax on pharmacies and pharmacisrs. If the com
missioner determines that these taxes are not effectfre or equitable as applied 
to pharmacies and pharmacists, the commissioner shall recommend alter
native methods of taxing prescription drugs. 

Sec. 21. [FEDERAL WAIVER: HEALTH CARE RELATED TAX.[ 

The legislature finds that taxes imposed by this article are nor subject to 
or in 1·io/ation qf the restricrions contained in the Social Security Act or 
other.federal law. The tax is imposed solely to fund a stare pro,:ram and is 
not used to pay the state share (fmedical assistance. Nei·erthe/ess to m·oid 
any ambiguity, the commissioner of human sen·ices shall apply to the sec
retary qf the United States Department <f Health and Human Sen•ices ./(>r 
u waiver to treat the tax imposed under section 7 as a broad-based health 
care related tax under section 1903 of the Social Security Act. 42 United 
Stares Code section 1396b. 

Sec. 22. [EFFECTIVE DATE.I 

Sections I and 16to21 are eflectl\'e the day followinx .fi'na/ enactment. 
Section 4 is effective for taxable vears bexinning ajier December 31. 1992. 
Section 7, subdivision 1, is e.tfl!ctivefor gross revenues xenerated by services 
performed and goods sold after December 31, I 992. Section 7, subdivisions 
2 to 4. are e.ffectii'efor gross re1·em1es generated by sen•ices pe(formed and 
xoods sold after December 3 I. 1993. Sections 14 and I 5 are effect ire Ju/_y 
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/, 1992. 

ARTICLE 10 

APPROPRIATIONS 

Section I. APPROPRIATIONS 

Subdivision I. The amounts specified in 
this section are appropriated from the 
health care access fund to the agencies 
and for the purposes indicated: to be 
available until June 30, I 993. 

Subd. 2. Commissioner of Commerce 

Subd. 3. Commissioner of Health 

Subd. 4. Commissioner of Human 
Services 

$20.000 of this appropriation is for a 
grant to the coalition responsible for 
establishing the demonstration project 
for low-income uninsured persons under 
Minnesota Statutes. section 256B. 73. to 
provide consulting and marketing ser-
vices related to the implementation of the 
health right program. 

Subd. 5. Higher Education 
Coordinating Board 

This appropriation may be used as the 
required state match for any grants 
received by the University of Minnesota 
medical school. 

Subd. 6. Commissioner of Employee 
Relations 

Subd. 7. Board of Regents of the 
University of Minnesota 

Subd. 8. Commissioner of Revenue 

Subd. 9. Legislature 

This appropriation is for the legislative 
coordinating commission. to be divided 
between the senate and the house based 
on the recommendations of the legisla-
tive commission on health care access. 
for the purpose of adding staff in existing 
departments who will be assigned to the 
legislative commission. 

Subd. IO. Commissioner of Administration 

Sec. 2. [TRANSFER.] 

[I00THDAY 

809.000 

3,005,000 

13.371.000 

189,000 

1.679,000 

2.200,000 

9 I 7 .000 

125.000 

27,000 

The commissioner of finance shall transfer $4,368,000 from the health 
care access fund to the general fund for fiscal year 1993. For purposes of 
preparing the biennial budget recommendations, the commissioner shall 
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as.mme a /rans/er of $4.605 .000 for .fiscal rear /994 and $5.467.000 for 
fisrnl rear 1995. 

Sec. 3. !EFFECTIVE DATE.] 

The appropriations in section 1 are e,lfectil'e July I, /992. except thal 
$6/6.000 ,~f" the appropriation in section I. subdivision 4, is arni/ab/e for 
fisu,I year 1992.,. 

Delete the title and insert: 

"A bill for an act relating to health care: providing health coverage for 
low-income uninsured per:-.ons: establishing statewide and regional cost 
containment programs: reforming requirements for health insurance com
panies: establishing rural health system initiatives: creating quality of care 
and data collection programs: revising malpractice laws: creating a health 
care access fund: imposing taxes: providing penalties: appropriating money: 
amending Minnesota Statutes 1990. sections 16A.124. by adding a sub
division: 43A.17. subdivision 9: 60A. 15. subdivision I: 62A.02. subdi
visions I. 2. 3. and by adding subdivisions: 62C .0 I. subdivision 3: 62E.02. 
subdivision 23: 62E. 10. subdivision I: 62E. I I. subdivision 9. and by adding 
a subdivision: 62H.01: 136A.1355. subdivisions 2 and 3: 144.147. sub
divisions I. 3. and 4: 144.581. subdivision I: 144.8093: 145.682. subdi
vision 4: 256. 936. subdivisions I. 2. 3. 4. and by adding subdivisions; 
256B.057. by adding a subdivision: 290.01. subdivision 19b: and 447.31. 
subdivisions I and 3: Minnesota Statutes 1991 Supplement. sections 
62A.31. subdivision I: 145.61. subdivision 5: 145.64. subdivision 2: 
256.936. subdivision 5: 297.02. subdivision I: and 297.03. subdivision 5: 
proposing coding for new law in Minnesota Statutes. chapter 16A: 43A: 
62A: 62E: 621: 136A: 137: 144: 214: 256: 256B: 295: and 604: proposing 
coding for new law as Minnesota Statutes. chapter 62L: repealing Minnesota 
Statutes 1990. section 62A.02. subdivisions 4 and 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Paul Anders Ogren. Lee Greenfield. Dave 
Gruenes. Roger Cooper 

Senate Conferees: (Signed) Linda Berglin. Duane D. Benson. Pat Piper. 
Fritz Knaak. John C. Hottinger 

Ms. Berglin moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2800 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. 

Mrs. Brataas moved that the recommendations and Conference Committee 
Report on H.F. No. 2800 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mrs. Brataas. 

The roll was called. and there were yeas 21 and nays 44. as follows: 

Those who voted in the affirmative were: 

Adkin" 
Beckman 
Ben..,nn. J.E. 
Berg 
Bertram 

Brataas Gustafson 
Dahl Halbcrc: 
Day John,;t{;n 
Frank Laidig 
Frederickson. D.R. Larson 

Those who voted in the negative were: 

Mehrkens 
Neuville 
Obon 
Renneke 
Samuebon 

Terwilliger 
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Belanger 
Benson. D.D 
Bert-din 
Bernha!!en 
Chmielewski 
Cohen 
Davis 
DeCramer 
Dicldii.:h 
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Finn 
Flvnn 
Frt!dericbon. DJ. 
Houin!?cr 
Hu!!he':.. 
Johnson. llE. 
Johnson. D.J 
Johnson. JB 
Kdly 

Knaak 
Kroenim..' 
Langseth 
Lessard 
Lu1her 
Martv 
McG;1wan 
Merriam 
Moe. R.D. 

Mondale 
Novak 
Pappa:-. 
Pariseau 
Piper 
Pol!emiller 
Pri'i.:e 
Ranum 
Reichgoll 

The motion did not prevail. 

1100TH DAY 

Riveness 
Sams 
Solon 
Spear 
SIUmpf 
Traub 
Vickerman 
Waldorf 

The question recurred on the motion of Ms. Berglin. The motion prevailed. 

H.F. No. 2800 was read the third time. as amended by the Conference 
Committee. and placed on its repassagc. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 49 and nays 18. as follows: 

Those who voted in the affirmative were: 

Adkirn, lJicklich Kellv Mondak Rekhgott 
Bed;man Finn Knailk Mor:-.c RivcnC'>S 
Belan!!cr Flvnn Kroening Neuvillc Sam:,, 
Bens1;n. D. D. h"ank Laidi!! Novak Solon 
Benson. JE hcdcrkl-.:-.on. D.J. Le:-.:-.:~n.l Pappas Spear 
Berglin Hottinger Luther Pari:-.eau Stumpf 
Bernha!!en Hu!!he:,, Martv Piper Traub 
Chmiclew:-.k1 John:-.on. Ill'". McG~1wan Pog.emiller Vickerman 
Cohen John:-.on. l)_J Metzcn Prit:e Waldorf 
DeCramer .lohn:-.on. J.B. Moe. R.D Ranum 

Those who voted m the negative were: 

Berg Davi:-. Halberg Mehrken:-. Samud:-.on 
Bertram lJm· Johnstnn Merriam Terwilliger 
Brataa:-. Fre"derid,.:-.on. D.R. Langsc1h Obon 
Dahl Gustabon Lar:-.on Rcnnckc 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has reappointed the Con
ference Committee on Senate File No. 81: 

S.F. No. 81: A bill for an act relating to towns; clarifying certain provisions 
for the terms of town supervisor: providing for the compensation of certain 
town officers and employees; amending Minnesota Statutes 1990. sections 
367.03. subdivision I: and 367.05. subdivision I. 

The Committee on the part of the House consists of: 

Janezich. Jefferson and Pellow. 

Senate File No. 81 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 
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Mr. President: 

I have the honor to announce that the House refuses to concur in the 
Senate amendments to House File No. 170 I: 

H.F. No. 1701: A bill for an act relating to railroads: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners: amending Minnesota Statutes I 990. sections 222.50. subdi
vision 7: 222.63. subdivisions 2. 2a. and 4: repealing Minnesota Statutes 
I 990. section 222.63. subdivision 5. 

The House respectfully requests that a Conference Committee of 3 mem
bers be appointed thereon. 

Steensma. Rice and Kalis have been appointed as such committee on the 
part of the House. 

House File No. 170 I is herewith transmitted to the Senate with the request 
that the Senate appoint a like committee. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

Mr. Moe. R.D .. for Mr. DeCramer. moved that the Senate accede to the 
request of the House for a Conference Committee on H.F. No. 1701. and 
that a Conference Committee of 3 members be appointed by the Subcom
mittee on Committees on the part of the Senate. to act with a like Conference 
Committee appointed on the part of the House. The motion prevailed. 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2586. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2586 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2586 
A bill for an act providing for a study of the civic and cultural functions 

of downtown Saint Paul. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2586. report that we have 
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agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2586 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. [CAPITAL CITY CULTURAL RESOURCES 
COMMISSION.I 

Sltbdi,·ision I. The /egislatltre finds that the capital citr of Saint Pall/: 

(I) encouraxes the use of many of its downtmvnfacilitiesfor state Gf.:encies 
and their personnel: 

(2) encourages a widefunge of cultural attractionsfor tourists and i·isirors 
to the capital city that reflect its multicultural city and state community; 
and 

( 3) encourages the development of a strong link between the cii·ic and 
cultural amenities of dm1:ntown and the capitol area to aid in economic 
de\'elopment by establishif1g a true and disth1guishable identity, building 
upon its cil'ic and cultural industries to increase day and niihr rime riraliry. 

Subd. 2. A capital city cultural resources commission is established to 
reriew and recommend to the stare legislature, the Ramsey county board, 
and the mayor of Saint Paul, the proper use of stare and local financial 
resources to develop Saint Paul as a "cu/rural capital." a resource for the 
state and reiion, including, but not limited to: 

(I) acquisition, construction, expansion, and remodeling of jilcilities 
comprising the cultural capital area of Saint Paul and downtou·n, including, 
but not limited to, the Saint Paul Cii'ic Center complex. Saint Paul Public 
Library, Science Museum of Minnesota, Children's Museum. Minnesota 
Museum of Art, the Dahl House, Ord\var Music Theatre, Landmark Center, 
and the his10ric and cultural attractiofls of the capitol area; 

(2) plans for the possible use of the downtown and capitol areas as 
educational and visitors' center for the capital city; 

( 3) stabilization and ongoing support of the ci\'tc and cultural industries: 

(4) attracting and dei·eloping new cu/rural institutions: and 

(5) rii·erfront enhancement for cultural, historical, and economic dei·el
opment purposes. 

Subd. 3. The commission shall he composed of 22 members selected as 
follows: 

(I) three members from the Minnesota house ofrepresentatt\'es, selected 
by the speaker from among the members whose district represents all or 
part of the city of Saint Paul: 

(2) three members from the Minnesota senate, selected hr rhe senate 
committee on rules and administration from amoni the metllbers whose 
district represents all or part of the city of Saint Paul: 

/ 3) one member of the Ramsey count_\' board, selected by the count_,. 
board: 

(4) the mayor of the citr of Saint Paul: 

(5) two members of the Saint Paul city council, selected by the council: 
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(6 J the chair of the capitol area architeclllral and pf£111ning hoard or 
designee: 

(7Jfour members r~fthe pubhc, selected by the mayor of the city <fSaint 
Paul, who are residents (for haw: their principal place qf busines.\ located 
within the city of Saint Paul; 

(8) one appointee of the Minnesota Historical Society: 

(9) one appointee of the Minnesota Humanities Commission: 

(/OJ one appointee <~{District Council Number /7; 

(II) one appointee <d the Minnesota Association qf Museums: 

( 12) one appoimee of the Heritaie Preser\'CJtion Commission: 

( l 3) one appointee qf the Minnesota department <~{tourism: and 

( /4J one appointee qf the Saint Paul Chamber of Commerce. 

The commission shall select a chair f'rom among its members. Members 
ol the commission shall ser\'e without (·ompensation. Expenses that 1\'ould 
be reimbursed for state employees shall he reimbursed to members. The 
commission may accept gUts. grants, ordonationsfrmn public and primte 
elllities to assist u·ith the cost <d' its work. Gilts. grnnts, or do11mio11s are 
not subject ro Minnesota Statutes. chapter JOA, or other f(l)I' or rule reg
ulating lobb_rin?, expenses. 

Subd. 4. The members of the commission shall hold their .first mating 
on or hef(Jre May 15, 1992. The commission shall rerie1r plans and rec
ommend priorities for the derelopmellf and .financing <f projects and pro
grams. Ir shall suhmir a report on its .findings mu/ prioriti:ed 
recommn1datio11s to the legislarure. the cily <d.Saillf Paul. and the Ramsey 
countr hourd on or before February 15. /993. 

Sec. 2. !EFFECTIVE DATE I 

St'ction I takes e_lf'ect the dayfo/fml'ing.final enactmem and expirt!s May 
15, /993." 

We request adoption of this report and rcpassagc of the bill. 

House Conferees: ( Signed) Steve Trimble. Alice Hausman, Carlos Mariani 

Senate Conferees: !Signed) Richard J. Cohen. Randy C. Kelly. Sandra 
L. Pappas 

Mr. Cohen moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 25-86 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2586 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 59 and nays 0, as follows: 

Those who voted in the affirmative were: 



9134 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhac:cn 
Cohen ~ 
Dahl 
Davis 
Day 
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DeCramer Kellv 
Finn Knaii.k 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Gustafson Luther 
Halberg McGowan 
Hottinger Mehrkens 
Johnson. D. J. Merriam 
Johnson. J.B. Metzen 
Johnston Moe. R.D. 

Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

1100TH DAY 

Renneke 
Rivencss 
Sams 
Samuebon 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorl 

So the bill. as amended by the Conference Committee, wa~ repassed and 
its title was agreed to. f 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F No. 169 I and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1691 

A bill for an act relating to courts; authorizing certain appearances in 
conciliation court; modifying and clarifying conciliation court jurisdiction 
and procedures: increasing jurisdictional amounts: amending Minnesota 
Statutes 1990. sections 487 .30. subdivisions I. 3a. 4. 7. 8. and by adding 
subdivisions: 488A.12. subdivision 3: 488A.15. subdivision 2: 488A.16. 
subdivision I; 488A. I 7. subdivision 10: 488A.29. subdivision 3: 488A.32. 
subdivision 2: 488A.33. subdivision I: 488A.34. subdivision 9: Minnesota 
Statutes 1991 Supplement. section 481.02. subdivision 3: repealing Min
nesota Statutes I 990. sections 487 .30. subdivision 3: 488A.14. subdivision 
6: 488A.31. subdivision 6. 

April 16. 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1691. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S. F No. 169 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section 481.02. sub
division 3, is amended to read: 

Subd. 3. !PERMITTED ACTIONS.] The provisions of this section shall 
not prohibit: 

(I) any person from drawing, without charge. any document to which 
the person. an employer of the person. a firm of which the person is a 
member, or a corporation whose officer or employee the person is. is a 
party, except another's will or testamentary disposition or instrument of 
trust serving purposes similar to those of a will; 

(2) a person from drawing a will for another in an emergency if the 
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imminence of death leaves insufficient time to have it drawn and its execution 
supervised by a licensed attorney-at-law: 

( 3) any insurance company from causing to be defended. or from offering 
to cause to be defended through lawyers of its selection. the insureds in 
policies issued or to be issued by it. in accordance with the terms of the 
policies: 

(4) a licensed attorney-at-law from acting for several common-carrier 
corporations or any of its subsidiaries pursuant to arrangement between the 
corporations: 

(5) any bona fide labor organization from giving legal advice to its mem
bers in matters arising out of their employment: 

(6) any person from conferring or cooperating with a licensed attorncy
at-law of another in preparing any legal document, if the attorney is not. 
directly or indirectly. in the employ of the person or of any person. firm. 
or corporation represented by the person; 

(7) any licensed attorney-at-law of Minnesota. who is an officer or 
employee of a corporation. from drawing, for or without compensation. any 
document to which the corporation is a party or in which it is interested 
personally or in a representative capacity, except wills or testamentary 
dispositions or instruments of trust serving purposes similar to those of a 
will. but any charge made for the legal work connected with preparing and 
drawing the document shall not exceed the amount paid to and received 
and retained by the attorney. and the attorney shall not. directly or indirectly. 
rebate the fee to or divide the fee with the corporation: 

(8) any person or corporation from drawing. for or without a fee. farm 
or house leases. notes. mortgages. chattel mortgages, bills of sale. deeds, 
assignments. satisfactions. or any other conveyances except testamentary 
dispositions and instruments of trust: 

(9) a licensed attorney-at-law of Minnesota from rendering to a corpo
ration legal services to itself at the expense of one or more of its bona fide 
principal stockholders by whom the attorney is employed and by whom no 
compensation is. directly or indirectly, received for the services: 

( 10) any person or corporation engaged in the business of making col
lections from engaging or turning over to an attorney-at-law for the purpose 
of instituting and conducting suit or making proof of claim of a creditor in 
any case in which the attorney-at-law receives the entire compensation for 
the work; 

( 11) any regularly established farm journal or newspaper. devoted to 
general news, from publishing a department of legal questions and answers 
to them. made by a licensed attorney-at-law. if no answer is accompanied 
or at any time preceded or followed by any charge for it. any disclosure of 
any name of the maker of any answer. any recommendation of or reference 
to any one to furnish legal advice or services, or by any legal advice or 
service for the periodical or any one connected with it or suggested by it. 
directly or indirectly; 

( 12) any authorized management agent of an owner of rental property 
used for residential purposes. whether the management agent is a natural 
person. corporation. partnership. limited partnership. or any other business 
entity, from commencing. maintaining. conducting. or defending in its own 
behalf any action in any court in this state to recover or retain possession 
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of the property. except that the provision of this clause does not authorize 
a person who is not a licensed attorney-at-law to conduct a jury trial or to 
appear before a district court or the court of appeals or supreme t'.OUrt 

pursuant to an appeal: 

( 13) any person from commencing. maintaining. conducting. or defending 
on behalf of the plaintiff or defendant any action in any court of this state 
pursuant to the provisions of section 566. 175 or sections 566. 18 to 566.33 
or from commencing. maintaining. conducting. or defending on behalf of 
the plaintiff or defendant any action in any court of this state for the recovery 
of rental property used for residential purposes pursuant to the provisions 
of section 566.02 or 566.03. subdivision I. except that the provision of this 
clause does not authorize a person who is not a licensed attorney-at-law to 
conduct a jury trial or to appear before a district court or the court of 
appeals or supreme court pursuant to an appeal. and provided that. except 
for a nonprofit corporation. a person who is nol a licensed attorney-at-law 
shall not charge or collect a separate fee for services rendered pursuant to 
thb clause: or 

( 14) the delivery of legal services by a specialized legal assistant in 
accordance with a specialty license issued by the supreme court before July 
I. 1995; or 

( 15) an officer. shareholder, director, partner, or employeefrom appearing 
011 helwff" <fa corporation, partnership, sole proprietorship, or association 
in co11cilia1ion court in accordance lt'ith section 8 or in district court in an 
action that was remm·t'{/ from co11ciliatio11 court. 

Sec. 2. Minnesota Statutes 1990. section 487.30. subdivision I. is 
amended to read: 

Subdivision I. !JURISDICTION: GENERAL. I (al El<ee)'t"" r,e, iaea ift 
fli:tnt):"!:Fi:tflk te-h- The conciliation court shall hear and determine civil claims 
if the amount of money or property which is the subject matter of the claim 
docs not exceed $4.-QQQ $5,000 for the determination thereof without jury 
trial and by a simple and informal procedure. The rules of the ~upreme 
court shall provide for a right of appeal from the decision of the conciliation 
court to the €ftttffty district court for a trial on the merits. Except as otherwise 
prorided in this section. the territorial jurisdiction of a conciliation court 
shall be coextensive with the county in which the court is established. 

f-0-t # ffte e-1--atttt i m oh e ~; -tt e fl R, ;u FAeF eFetttt t FUH!iitet i fl A . ffte i½fft€tUfl-t et fR6fteY 
e, p,npeFI) that is the SHl,jeet iffillleF ttf the ffiHffi may ft0t ~ ~ 
"Cen_;urAeF ffetttt- lFUH.iUCtieH" mettHS tt sa:-1-e e.f 13eLiLmal fJFOfJeft). 0F tt -1-ettft 
ttFFcmged te facilitate t-ke fJUFekase ef 13ernOAi:tl fJft:lfJeft). tFt wlti-€-h--:-

t+l eretlit is fffiR1et1 by ii seilef e, ii iefttlef whe ,egala,l) engage.; as ii seilef 
ttf ~ tft €feti-tt tFUASUCtiflAj ef the ~ -lttftt¥. 

81 the l>ttye, is a nttltlfitl pe,setr. 

8J tit<> elaimant is the seilef e, iefttlef ifl the 1,an.;aetien: anti 

f4) tit<> pe,.,enal p,epeFI) is pa,el,u.;ed p,ima,il) [ttf a pe,.,enal. ~ e, 

heu.;ekelEI J'JUFJ'JO.ie f:tftaflt:tt furu cenuAereial. agFieuhuFal. eF bw;ine.;:; fJUFf)O.ie. 
The summons in an action under suhdil'isions 3a 104 mm· he senwl an,where 
H'ithin the state. · · 

(h) If the contrm·ersy concerns the ownership or possession <d"personal 
property the \'alue <!/"which does nor exceed $5,000. the court may determine 
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the ownership and possession <~f"the property and order any party to deliver 
the property to another party. The order is enfoffeab/e hy the sherfff <l the 
county in which the property is located wirhout further le Raf process. 

Sec. 3. Minnesota Statutes 1990. section 487.30. subdivision 3a. is 
amended to read: 

Subd. 3a. IJURISDICTION: STUDENT LOANS.I Ntl!Y.ita.otantling !he 
flFH'. i,·ien"t~ .11:113f:fr i.;ion ~efttft;'fl:l-l.e.ef€ffllfftetfte eontFBF)'. The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff educational institution. including but not limited to. a state uni
versity or community college, with administrative offices in the county in 
which the conciliation court is located. to recover the amount of a student 
loan or loans even though the defendant or defendants are not residents of 
the county under the fo ... llowing conditions: 

(a) the student loan or loans were originally awarded in the county in 
which the conciliation court is located: 

(b) ffie ffifl-A ttf ~ ttFe B\CF81:JC -a+ t-1:te ¼+A½e- ffie -a€-fttffi ts €BFFIFFICA€CE1: 

f€-Jtae-~"'""Y~fl€tffifteeest1e1aeeee~ 
AA notice that payment on the loan is overdue has previously been sent 

by first class mail to the borrower to the last known address reported by 
the borrower to the educational institution: and 

fet (c) the notice states that the educational institution may commence a 
conciliation court action in the county where the loan was awarded to recover 
the amount of the loan. 

~lot,. itA.-hm8ing: a-n-y -1-a-w 0f ftHe ef €i-¥tt preeedure -fe +Re eoRtrttr). -a sttffi

- "'""Y aetit>fl eemmeneea l!fltlef !Ai,; .;Hsai. is ion may se sef¥C8 en) Y. ae,e 
~ the state e-f Mi,rne.-A~tl:. ~ eeneili-ation ~ a8FAini:1tratAr r,l;.a-H.-att-aeft 
e ""I')' el' tl,e eveFSHe tt>1t1t.,. leafts le the .;Hmmen.· sefeFe it i,; ~ 

Sec. 4. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 

Suhd. Jh. IJURISDICTION: FOREIGN DEFENDANTS. I (ll) A concil
iation court action may he commenced axainst a foreif;n corporation doinx 
business in this state in the county where the corporation's rexistered a~ent 
is located; in the county where the cause (4°action arises, (/"the corporation 
has a place (4 hu,\·iness in that county; or, (/"the corporation does not appoint 
or maintain a reMistered llRellf in this state, in the count\' in which the 
plaint([{ resides. · 

(h) In the case (~la nonresident other than a foreign corporation, ~f this 
state has jurisdiction under section 543. /9, a conciliation court action may 
be commenced aRainst the nonresident in the county in which the plaint(!f" 
resides. 

Sec. 5. Minnesota Statutes 1990. section 487.30, is amended by adding 
a subdivision to read: 

Suhd. Jc. lJURISDICTION; MULTIPLE DEFENDANTS.] A conciliation 
court action may he commenced by a plaint,:ffa~ainst two or more defendants 
in the county in which one or more rl the defendants resides. Counterclaims 
may he commenced in the county where the original action ~vas commenced. 

Sec. 6. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 
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Suhd. 3d. [JURISDICTION: CERTAIN CLAIMS ARISING OUT OF 
RENTAL PROPERTY.] An action under section 504.20for the recm'en of' 
a deposil 011 remal property, or an action under section 504 .2-15, 504 .25{ 
or 504.26. also may he hroug/11 in 1he coumy in ll'hich rhe renral properry 
is focared. 

Sec. 7. Minnesota Statutes 1990, section 487.30. subdivision 4. is 
amended to read: 

Subd. 4. [JURISDICTION: DISHONORED CHECKS. [ The conciliation 
court also has jurisdiction to determine a civil action commenced by a 
plaintiff. resident of the county. to recover the amount of a dishonored check 
issued in the county. even though the defendant or defendants are not 
residents of the county. if the notice of nonpayment or dishonor described 
in section 609.535. subdivision 3, is sent to lhe maker or drawer as specified 
therein and the notice states that the payee or holder of the check may 
commence a conciliation court action in the county where the dishonored 
check was issued to recover the amount of the check. This subdivision does 
not apply to a check that has been dishonored by a stop payment order. 
~Je:H\\ itl=urnnding; itftY tttW ef ffi4e ef ~ 13Fneeliure ¼e the eentrur). the- sttffi

ffieffl- +ft itftY t:te+teft e e ffi ffi e Flee e ttfteef tfltS _; u be i V i.; i m, tftt:ty ee ~ an) 1A keFe 
WtHttft the- state ttt· Minne.;eHl. +He €ffll-Fl udA-1ini.arnwr et: eeFteilitHieFI ffit:lff 
SRfHt ttHtteft tt €ef'Y ef tfl€ tfi.;l,oFIBFCti 1...:..1,.eekte the .iUlflA-lllR.i eetfH'e ft fS ~ 

Sec. 8. Minnesota Statutes 1990, section 487.30. is amended by adding 
a subdivision to read: 

Suhd. 411. [ATTORNEYS: REPRESENTATION.[ (a/ A partr to a co11-
cilia1io11 court ac1im1 may appear wi1/10ut an attorney or may he represented 
hr w1 atton1n· when the co11ciliarion court, in its discretion, finds Iii£' 

if1tercsts <~f'ju:\•tice 11·ould hes/ he sen·ed hy that representation, and ii is 
limited to the extent wul in the manner that the judie considers hl'lpfid. 
The court shall adopt simpl(f'ied procedures to allow parties to rl'prcscflt 
themsel\·cs. 

(h) A corporation, purtnership. sole proprietorship, or association may 
he represemed hy £Ill <~lficer or partner 11'110 is not w1 attorney or may appoim 
w1 employee u-/10 is not an ,1ttor11ey to appear 011 its behaU' or settle a claim 
in conciliution court. ff' {II/ the partners or slwreholders <fa portllership, 
association. or corpormion are attorneys. an ,~tf"icer, partner. or employee 
u-/10 is un allorney may represelll the parmership. association, or corpo
ra/ion. In the cuse <~(011 employee, an wahori:ed 1um•er <fattorney or other 
evidence<~/" authori1y accep1ahle 10 1he court must he filed u·ith the claim 
or presented at the heuring. 

Sec. 9. Minnesota Statutes 1990. section 487.30. subdivision 7. is 
amended to read: 

Subd. 7. I NOTICE OF COSTS ON REMOVAL. I A notice of order for 
judgment shall contain a statement that if the cause is removed to €-etl-A+)'
district court. the court may-;-tft tt-!,; tii.;cre~iBR. allow the prevailing party to 
recover from the aggrieved party an amount not to exceed $50 as costs if 
the prevailing party on appeal is not the aggrieved party in the original 
action. The 11otice must also contain ll statement that ((!he rnnoving party 
does not prerail, the op1u,.\·i11i party will he mmrded costs as prm·ided 
under suhdivisio11 X. und must include the actual dollar amoun! of' costs 
applicable 10 the case. · 

Sec. 10. Minnesota Statutes 1990. section 487.30, subdivision 8. is 
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amended to read: 

SubJ. 8. I COSTS AND DISBURSEMENTS ON REMOVAL. I la) For 
the purpose of this subdivision. "removing party" means the party who 
demands removal to district court or the first party who serves or files a 
demand for removal. if another party also demands removal. ··opposing 
party" means any party as to whom the removing party seeks a reversal in 
whole or in part. 

(b) If the removing party prevails in district court. the removing party 
may recover costs from the opposing party as provided by rules of the 
supreme court. If the removing party does not prevail. the court shall award 
the opposing party an additional $;!00 $250 as costs. 

(c) The removing party prevails in district court if: 

(I) the removing party recovers at least $500 or 50 percent of the amount 
or value of property that the removing party requested on removal. whichever 
is less. when the removing party was denied any recovery in conciliation 
court: 

(2) lhe opposing party does not recover any amount or any property from 
the removing party in district court when the opposing party recovered 
some amount or some property in conciliation court: 

(3) the removing party recovers an amount or value of property in district 
court that exceeds the amount or value of property that the removing party 
recovered in conciliation court by at least $500 or 50 percent. whichever 
is less: or 

(4) the amount or value of property that the opposing party recovers from 
lhe removing party in district court is reduced from the amount or value 
of property that the opposing party recovered in conciliation court by at 
least $500 or 50 percent. whichever is less. 

(d) Costs or disbursements in concilialion or district court shall not be 
considered in determining whether there was a recovery by either party in 
either court or in determining the difference in recovery under this 
subdivision. 

Sec. 11. Minnesota Statutes 1990. section 487.30. is amended by adding 
a subdivision to read: 

Suhd. JO. I JUDGMENT DEBTOR DISCLOSURE. I /la cause is remm·ed 
to Ji.wrict court. judj.!.ment is entered hy the district court and has been 
docketedfor at least 30 days. the judgment is 1101 safi4led, and lhe parties 
hal'e not otherwi.H' axreed, 1he distrief court shall. upon requesi of" the 
jwlj.!.ment creditor. order thejudj.!.melll debtor to ma;/ to thejudgmelll creditor 
the i1~{ormation on the ju,lj.!.melll debtor's assets. liabilities. and personal 
l'arnings specUied in subdi\'ision 5 011 lheform prol'ided by that sulu/;\·ision. 
The remedies proi•ided for a 1·iolation of" .rnbdl\'ision 5 apply to a i·iolation 
ql this subdil'isi011. 

Sec. 12. Minnesota Statutes 1990. section 488A.12. subdivision 3. is 
amended to read: 

Subd. 3. IJURISDICTION.] fit) face~tiAg a€!ietts iA,ai,iAg litle te real 
est-ttte-;- the ffitlfl ~ j1:1Fi!;e:lieti0n te fleftf-; et:JReiliate. tt=y-;- iifl6 e:leteFmine €+¥ff 
aetiefts flt ffiW WfteFe the - iA C8Alf8 ,eFS) fflleS fte! el<€ee<i the sttffi <>f 
~~#tat ff the it€-lttffl in, uh e.; a €0R.iUFReF €fefHt lFi:tR.ii:tCtinn. lfte 
amett-Rt tR euntFn•, er:;) mtty Rttt-e-:it€eed $2.900. · 'Con_;1:1meF t.!feEl.it tn:msaetion · • 
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has the meaning gi-¥eA itt se€tieA 487.30. sabdivisien +c-+lte leFFilerial jttri,;--
t!t€fioo ef the €<>UFt is eee,.tensi,•e wit1t the geeg,aphie hoaada,ie:; sf the 
eettAty ef I leaaepiR. 

il>I Net" ith:.tanding the p,e,•isiea:; of pa,agrnph (at, SF itfl;' ftl!e sf €<>UFt 
te the esntFaf). the eoAeiliation eettff ef I lenAepiR €etffttY has juri!idietioR le 
aete,mine itll aeti<m breu-ght pa,saant le seetioo ~ fuF too ,eee, eF) of a 
0efl0Sit"" feA!al p,epeFly leetttea itt wltele 8f itt paFI in lleanepiR «flfftty-. 
ana the sammea:; itt the aeti<m may be sep;eel an)'where with-ift the Slate sf 
MiRnesota. 

\€-1 ~letwithstanding the pre, isien:; of pa,ag,aph tah 8f itfl;' ftl!e ef €8\tFI 
le the eeat,a,y. the eenefljilltelt eetfft ef I lenaepiR eettAty has ja,i.;dietiea le 
dete,miae a ewil aeti<m~mmeneed by o plaintif-f. a resiaeAt ef HenaepiR 
€8lfAty-c te """"""' the fHfl8ttAt ef a dishene,ed eheel< issue<i itt the €8lfAty-c 
e¥eA #tettglt the defendant er defendaats are Ast ,esident" ef I leaaepin eetlftly-; 
if the ft8li€e ef nenpa)ment er dishene, dese,ihed in seelieA €,(19.535. sub-
di•, i.;iea }, is seAt te the mal<eF 8f <iFawer as speeified thereiA ana the ft8li€e 
Slates that the l"'l""' e, lteltleF ef the eheel< fRlt)' eemmenee a eeneiliatien 
€8\tFI aeti<m itt the eettAty where the dishene,ed eheek was issue<i te fe€6'>'ef 

the - sf the €heeb This clatfSe <lees ft0! af'l'ly te. eheel, that has beeA 
dishene,ed Wf a Slef' pa)'ment 8Fder. Meh, ithstaadiag Oft)' law"' ftl!e sf ewil 
preeedure te t-l=te eontrary. the summons tfl: nftY aetiett eommeneeEI ttOOef ffH5 
clatfSe fRlt)' bese,,,,ea any" here withitt the Slate ef Minaeseta. The eeaeiliation 
eettft administrater-s-k-al-l-attaeh a eepy ef the diskonoreEl €fle€k- te tfte :;ummons 
befuFe it is issee&.-

f4) ~letwithstanding the p,evisiens ef paFagmph fal 8f itfl;' ftl!e sf €<>UFt te 
the eent,a,y. the eoneiliation €<>UFt ef Hennepin eettAty has ja,i.;dietien le 
determine a €t¥H" aet-ieft eomFAeneeEI ey a plaintiff eElueationol iHstituti0n. 
ineladiag 911! ft0! 1-ifflited te, a 5lat<) unive,sit) 8f eemmuaity eellege. wit1t 
administFati,e effiees ffl t-l=te eetHtt-y, tR Wffl€-ft the conciliation eettff ~ loeateEI. 
le fe€6'>'ef the itffl8tlftl ef a sttffleAt ieaR 8f ieaRs """" tltettglt the defeadaat 
er defeadaats are ft81 ,esideals ef Hennepin eettAty UAaeF the fella" i•g 
eonElitions: 

m the sttffleAt ieaR"' ieaRs we-re e,igiaall)' a\\ a,ded itt I lenaepiR ffilfftt)'s 

Qt the ieaR "' ieaRs are eYe,due at the time the aeti<m is eemmeReed; 

Bl the - settght itt ""Y sittgle aeti<m <lees A01 elt€eed ~ 
f4l ft8li€e that pa)'ffieRI 8ft the ieaR is e,•erdue has preYiea:;ly beeR seAt by 

fifs! elass fflOil te the heFFewe, le the last lffieWft aderess ,epoFled by the 
l:'!offo\rer to the e81:1eatieHal iHstit1:1tieH; ftREI. 

W the fl0t-i€e. -stitteS tool the e81:1eatieHal iHstitutieH may eommeHee a eeft

eiliatis• €8\tFI aeti<m itt HeRRepiR ffilfflty le fe€6'>'ef the fHfl8ttAt ef the leaAc 

~lat" ithstaadi•g Oft)' law eF ftl!e.,. ei¥il p,see~tt,e 16 the eeat,aF)'. • SttfA

ffl0ftS itt Oft)' aetiet1 eemmeneed UAaeF this clatfSe fRlt)' be sep;ed a•) whe,e 
wi-tfti.ft the state et" MiHneseta. +Rt; eeHeiliatieH €61:tft aElmiHistFafeF :Jta.H.affftek 
a €"I')' ef the e,e,due looA.,. ieaRs 16 the sttmms•s befuFe it is issee&.- The 
provisions of section 487.30 dealing with jurisdiction of conciliation courts 
apply in Hennepin county. 

Sec. 13. Minnesota Statutes 1990, section 488A.16, subdivision I. is 
amended to read: 

Subdivision I. I NOTICE OF ORDER.] +he €8\tFI admini.;1,a1s, shall 



I00THDAYJ THURSDAY. APRIL 16. 1992 9141 

pFompll) Hl!lil le eaeh f'flfly a OOliee ef !he 0f0ef fef judgmeat wllieh !he 
judge ettte&.- +he OOliee sl!al! stale !he ft\tfReef ef <Hl'.fS allowea fer oetlliHiRg 
aa 0f0ef le - wheFe !here has beeR a defattlt e, fer ,emo,·iag !he €lll!5e 
te mttaieipal ee\if\,, +he OOliee sl!al! OOfl!aift a statement that if !he €lll!5e is 
,emo,·e<l te muaieipal eettfl;- !he eetlff mar, ill i¼s diseretioa, ..new !he j>Fe
-wtilillg f'flfly le fe€<Wef ff6ffi !l!c agg,ieved f'flfly IIR """"'8t R0I le el<€eed 
~ t!S 005\S if !he pm ailing f'flfly oo aweal is R0I lite agg,ieved paFty ill 
!he e,igi,,al aeliefu The provisions of section 487.30 dealing with the notice 
,if order apply in Hennepin county. 

Sec. 14. Minnesota Statutes 1990, section 488A.17. subdivision 10. is 
amended to read: 

Subd. 10. [COSTS AND DISBURSEMENTS ON REMOVAL.] fat l'0f 
!he pu,pose ef tltis suedi,isioa. ",eme,ing paf!f-' fflellRS !he pttFty whe 
aemaHds ,emo, al le ffiSlfie! eetlff e, !he flfS! f'flfly whe se,,;es e, file, a 
demaad fef ,ems·, al, if IIR0!heF f'flfly a!se aemaads remeval. "Oppesing 
J'llfly-'-' fflellRS llflY f'flfly t!S le WReTH #le FefRO'.'iRg [li!fly seef<.5 a Te¥efStli ffi 
w"8le e, tfl jlftfr. 

AA ff lite rems, iag f'flfly f'FCVails tfl dis!Fiet eetlfl. lite ,eme,·iag r-Y may 
ree,wer ~ as eesis ff6ffl lite eppesiag f'flfly. togethe, mlh aiseu,semeats ifl 
eoaeiliatien aad dis!Fiet ee\if\,, ff !he ,emeviag pafty <lees R0I j>Fe¥ail, !he 
ee\!f\ sl!al! ~ lite epposiag [li!fly flH additieaal ~ as eests. togethe, 
with t.iisburse!flcnfs. 

t€t +fle fCHl0'.'iRg l"'fl'Y p,e,•ails ifl ffiSlfie! ee\!f\ if; 

fB !he ,emo·,iag J>llfty ,eeo•, eFs al least ~ e, §() jlef€eft\ ef !he -
er ¥altie ef prepeFI) that lite ,eme,·ing paFty ••~uested 0fl ,eme•,·al. whiehe ,·e, 
is le,m w1'eR !he ,eme·,iag j)ffi'ly was eeRie<l flHY reem·e,;· ift eeaeiliation -f±, !he epposing pafty <lees R0I fe€<Wef aey """"'8t e, aay prepeFty fr-
!he Femm'ing pilfly"' ffiSlfie! eetlff wlleR tltt: oppesiag Jlf!flY reeove,ea seme 
tlffl6tHtt et= seme f)f0f)erty tft eeHciliaHon ~ 

f-B !he FCHl0'tiHg puny ,eeove,s lllt """"'8t er ¥altie ef pF0peF1) ifl eistriet 
ee\!f\ that e,ceeeds !he """"'8t e, -wtltte ef p,opeFty that !he ,eme <'iHg f'tlfty 
,eeeve,ed tfl eeaeiliatioR eattTI by at least ~ e, ~ pereeat, whiehc>,'eF io 
less;er 

f4) !he - e, -\'ttltle ef p,opeFI) that !he Of'pOsiag pilff)' ,eeoveFS fr
the Fems, iag pat'ly tfl 4S!fie! eetlff is ,edueed ff6ffi !he - e, ......iue ef 
pFopeFty t!tat lite opposiag f'flfly ,eee, e,ed tfl eeaeiliatioa eotlf! ey at least 
~ e, §9 peFSeHt, whieheve, is leS<r. 

ft!t Gosts er disee,seffients ii1 eoaeiliatiea 0f dis!Fiet eeHfl sltaH R0I ae 
eeaside,ed H1 deteFFRiHiHg whethe, tltere was a ,eeo,eF) l,y eitltef j!iH4y tt1 
eitltef €611fte, ifl deteFFRiaiag !he diffe,eaee ii1 reeeve,;· imdeF tltis seedivisiea. 
The provisions of section 487.30 dealinx with costs and disbursemems on 
remoral apply in Hennepin county. 

Sec. I 5. Minnesota Statutes I 990, seclion488A. 17. is amended by adding 
a subdivision to read: 

Subd. I/a. [JUDGMENT DEBTOR DISCLOSURE.] fl a cause is 
remoi'ed to the municipal court, judxment is entered by the municipal court 
and has been docketed for at least 30 dars. the judgment is not mtisjied, 
and the parties hm'e not otherwise axreed, the municipal court shall upon 
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request of the judgment creditor, order the judgme/11 debtor to mail to the 
judgment creditor the information on the judgment debtor's assets, liabil
ities. and personal earnings specified in section 488A.l6. subdii'ision 8, 
on the form provided by that subdivision. The remedies provided for a 
violation of section 488A./6. subdivision 8. apply to a i•io/ation of rhis 
subdivision. 

Sec. 16. Minnesota Statutes 1990. section 488A.29. subdivision 3. is 
amended to read: 

Subd. 3. !JURISDICTION.] fa) l;seepliRg aetieHs iR,•elYiRg lille le real 
esla!e-, !he - !,as jaristlielieR le hear. eeneiliate. lry oo,1 deteFOaiRe c-wi! 
f!€lieH5 al law w!,ere !he jlffi0IIRt iH een1re, ers) dees ft0I ~ !he S<lffi ef 
~ eJ!€ejll thal if~ aelieR in,•eh•es O €0RSaltler ere<lit IFORSaeliOR. !Re 
_.., een!FO•,efS)' ffill)'ft01elt€ee6 $2.900. "CeRSUffie•eredil IFORSBeliBR .. 
!,as !he ffieaRiRg gi-Yeft iH seelieR 487.39. subdiYisieR I, +he lerriterial jttfis
tlie!ieR ef !he - tS eee,.leRsiYe with !he geegraphie beaRdaries ef !he 
€0IIR!y ef RaHase)·. 

fl,.) ~l01withstaadiag !Re pre•,•isiens of paragraph (·al er aey flfle ef - 1e 
!Re eentrary. !he eeneiliatiea effilft ef RaffiSe) €0IIR!y has jarisdietien le 
deteffRiRe aft aetiefl ~ flHFSHHAt te seet-tefl ~ f0f #te FeC8¾'Cf) ef a 

<lej,esil oo fental property leeale<l iH wl,ele er iH J'!lfl iH RaffiSe) ~ ooa 
!he SUffiffiORS HI !he aeliefl fft8)' 1,e ser¥e<! any,,.here in !he S¼ale ef Minnesela. 

fe) ~le1withslanding !he p,evisiens of paragraph (·al er aey flfle ef - le 
!he eenlfary. !he eeneilia!ieR - ef RaffiSC)' eettRly !,as ju,isdielien le 
detefffiiRe a €iw aeliefl eeffiffiOReed by • plaiRli!=f. FesideRt of RaFRsey eetfR!y-, 
leFeee¥ef!Re-ef a dishBROFed e-heel<tSSl!ed iftlhe~-thetlgh 
!he defeRdant er defeRdaRIS are ft0I residents ef RaHase)' eOO!!ly, if !he fl0tiee 
ef RBnpayffienl er disheneF dese,ibed iH seeffOO 6()9.535. subdivisieR ~ tS 
5eRl le !he mal<eF er draweF as speeified tl!ereiR ooa lhe fl0tiee 5¼ales thal !he 
j>ayee er heklef ef !he ekeek fft8)' eeffiffieRee a e,meilialieR - aeliefl iH 
!he €0IIR!y w!,ere !he dishene,ea ~ was tSSl!ed le - !he - ef 
!he eheelr. +!tis eleuse dees ft0I "l'Jlly le a el,eel< Iha! !,as been disho•ored by 
a s!ep payffieRI er<lef. Notrilhstanding aey law er flfle ef eivtl prneedare le 
!he eoRlfaf)'. !he saffiffi0RS iH ooy aeliefl eoFRffieReed IHldeF !RtS eleuse fft8)' 
1,e ser¥e<! aRywhe,e witiliH !he 5¼ale ef Minnesota. +he eeneiliation €0!lfl 
adFRiRistmlor shall a!!ael, a €6f':Y ef !he dishoRoFed €fteel< le !he suFRffieAS 
aefeFe it tS issue&.-

fd) ~letwithstanding !he ~FOYisions of paragraph (al er aey flfle ef - le 
!he eenlmry. !he eoneiliatieR eou£t ef RaffiSC)' eeuflly !,as jHFisdielioa le 
detefffiine a €iw aelieri eamffieneed by a plaiRtii=f edHeational inSli!Hlion, 
iReladiRg bu! ft0I limiled le, a stale HniYeFsil)' or eemffiunity eellege. witll 
edFRiRislra1i,·e o!lires iH !he eeuflly iH wltiel! !he eoReilielioR oourt ts loealed. 
le Feee¥ef !Re - ef a~ lean er leaRs e¥eR lhoogh !he defendant 
er defe1tdaR1s aFe ft0I ,esideRls of RaFRsey €0IIR!y "8deF !he fellowi1tg 
eaRditiens: 

fB !he SIUdeR! leaR er leaRs we<e efiginally awOFded HI Raffisey eOtH>ty; 

W !he leaR er leaRs aFe e,•e!'due at !he tiffie !he aeliefl is eeffiffieneed; 

8, !he - S0tlgl,I ffl ""Y siRgle aeliefl <lees ft0I ~ $4.00!¼ 

~ fl0tiee !hat payHaertt Ort !he leaR ts e,·e,dHe has pre¥ieasly been sem by 
Hrs! elass matl le !he borrewer le !he last l<ReWft add,e,.,s Feported by !he 
berroweF le !he edaeational insli!HlieR; and 
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W the flett€-e states that: the edt1eational in!;titution fftttY eommenee a eeft

eilia1i0A ffitffl il€1ieR it, Ram.;ei eetHtty le fe€fflef the ametlfit "'the leaf>c 

~lot\, ith.;tanEling liflj' -ltt-w- ttf A:tle ttf ei-Y-H f)FOeeElure te the eontrar). a stlffl

fAeftS ;.. "HY il€1ieR ealftmeAeea Mftt!ef this """'5e may be 5ePo'e<I ""l ,, he,e 
witlttft #testate ef Minnesota. +he conciliation €tltiff ae:imini!;trutor :-A=ta-H-attaefl 
a ""l'Y "'the o·,e,due leaFt "' leaRs le the summoA.; eefure it is issee4- The 
prm·isions <~{section 487.30 dealinx with juri.wliclion qf conciliation courts 
apply in Ramsey county. 

Sec. 17. Minnesota Stalules 1990. section 488A.33. subdivision I. is 
amended to read: 

Subdivision I. !NOTICE OF ORDER. l +he aamiAiSIFalOF shall rF!llflpll) 
ffiili! le eaek J'iH'¼Y a fl0ti€e "'the 0ff!eF fer juaglfteAI wlti€lt the :itt<lge ""1eF!r. 
+lte fl0ti€e 'iltal! slate the flttlfleef "' <lays allowea fer e~laiAiAg OR OfeeF le 
- where there has l,eei, a default 0f fer FelflO'>'iAg the eattSe le lflUAieiral 
- +lte fl0ti€e 'iltal! alse €0ftffHft a slalelfteAI Iha! if the eattSe is FelftO', ea 
te nnrnieipal ~ #te €0tH4 may-; tft tts Etiseretien. ~ the 13t=e,ailing pat=ty 
le fe€<Wef tteFA the agg,ie, ea pllfly itft ametlfit ft6! 16 tt€ee<I $§{) as eesls if 
the rre•,•ailiAg l"'ffY"" "l'f""'I is ft6! the agg,ie•, ea J'ilflY;.. the ttFij,i-Aal aetie&.
The provi.\·ions <4" section 4X7.30 dealinK lt'ith the notice<~{ order apply in 
Ramsey county. 

Sec. 18. Minnesota Statutes 1990. section 488A.34. subdivision 9. is 
amended to read: 

Subd. 9. I COSTS AND DISBURSEMENTS ON REMOVAL. l fa-! FeF 
the J>Ufl'6S" ef tltis suhdivi,;ieA. "Felfltl\iAg j3ftfly-'-' FAeaAS the f'itFIY whe 
demaAas Felfto, al le <listFiet ffifffl "' the fifSI f'itFIY whe """"' e, files a 
aemaA6 fur Felft9'al. if itf½8tReF J'iH'¼Y aho aemaAa.; fOlflO\al. "Orro,;iAg 
j3ftfly-'-' - "HY l"'flY as"' Wfl6ffi the FOlflO\ iAg l"'flY seeks a-""" ffi 
wltele "' ffi ~ 

fl>)# the Felfte\ iAg paFly r,e, ails ift eislfiel ffilifl--c lfle ,eme, iAg l"'flY may 
- - aRd di:;~uf!;elfteAt,; fr0FA the erro,;iAg f'itFIY as theugh the aelieft 
were €BlfllflOAeee ffi eislfiel eetlff-c # the f01f18\ iAg f'itFIY aees ft6! J'f<'¥itth the 
- skall itWaF6 the orrosiAg J'iH'¼Y "" adailieAal ~ as eesK legelRCF 
with ElisbtusemcRfs. 

f€-) +RC FelflO\ iAg J'iH'¼Y fFO\ails ffi eislfiel ffitffl tte 

f-1-j the fOlflO ii Ag l"'ffY Fe€0\eFS al leas! Wl(l 0f ,W f"'F€"l'I ef the ametlfit 

0f ¥ailfe ef r•orert) Iha! the FOlflO\ iAg f'itFIY ·•~ue.;lee 0A Felft8\ al. whiehe•,•e, 
-is -less-; Wfteft #te FCfflO', iRg JttlffY was deRtea a-RY FCCO\'Cf) ffl COReiliatieR -8-J the orresiAg l"'ffY flees ft6! Fe€fflef "ftY ametlfit ttF aft)' fFOrerty from 
fl::te Feffl.O\ iRg f}Qfty tft efs.t.f'iet €0tlff Wfteft tfie BpfHHiiRg ~ FeCOVCFCfl S0fRe 

-Bfflffltftt ef S6ffl.e pFO pc Ff:~ ffl CO RC i liat i OR eetff+.-

fB the Fems, iAg f'itFIY Fe€O\ eFS aA ametlftl 0f ¥ailfe ef r•oreFI) ffi eislfiel 
eetlft lflal e"eeea.; Ike - 6F ¥ailfe ef fffirert) Iha! the FOlflO', iAg f'itFIY 
Fern, cFcEI ffl eclReiliatieR €OOH ey at -least~ et=~ peFeent. whiehci. CF t5 
less;& 

f4l the ametlfit <>F ¥ailfe ef rrnrert)' Iha! the OffOSiAg paFly FeeoveFS ffeffi 
the FeffiBViAg JlitFI)' ffi eislfiel ffitffl is f06Heea ffeffi the ametlfit 0f ¥ailfe .,f 

fForert) Iha! the orro,;iAg paFly FeeonFea H1 €8ReilialiOA C-OOfl 0)' al leas! 
Wl(l "' W re,eenl. whiehe,·e, is leSSc 
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Wt teSt-s OF disbur.;ements tft eeneiliatien 6f ttts-lft€-t €ffl:tff ~ ft0-I- ee 
eeR.;ideFed ffl deterFRining •11hetfter there was tt: reeever) by etfftef pa-Fty -i-A 
e+lftef eettR 0F tff i:letermiHing t-l=te Elifforence ffi rece, CF) ttfteef #tts Gtthdi 1

, isinn. 
The prm·isions <d" sedion 487 .30 dealing with costs and disbursemellls on 
remm·al apply in Ramsey county. 

Sec. 19. Minnesota Statutes 1990. section 488A.34. is amended by adding 
a subdivision to read: 

Subd. /Oa. !JUDGMENT DEBTOR DISCLOSURE. I // a cause is 
remm·ed lo the municipal court, judgmem is entered by the mimicipal court 
and has been docketed for at least 30 days. thl' judgment is 1101 sall\{il'd. 
and the parties hm·e 1101 otherwise agreed. tht' municipal court shall, upon 
request of the judgmelll cre,litor, orclt!r the judgmellf debtor to mail to the 
judgment creditor the ilformatiou 011 the judgment debtor's assets. liabil
ities. and personal earnings specUied in section 488A.33. subdii·ision 7. 
011 the form prm·ided by that subdivision. The remedies prorided for a 
\'iolation <?( .,·ection 488A .33, .rnhdid.,·ion 7, apply to a \'io/ation <?( this 
subdh'ision. 

Sec. 20. Minnesota Statutes 1990. section 549.02. is amended to read: 

549.02 !COSTS IN DISTRICT COURTS. I 

In action~ l'Ommenced in the district court. costs shall be allowed as 
follows: 

To plaintiff: (I) Upon a judgment in the plaintiff's favor of $100 or more 
in an action for the recovery of money only. Wfteft -Att -is-s-tte et: fit€-f- eF -I-aw 
is ~~wileRisstteis~$-l-O $ I 00. ( 2) In all other actions. including 
an action by a public employee for wrongfully denied or withheld employ
ment benefits or rights. except as otherwise specially provided.~ $/00. 

To defendant: tB Upon discontinuance or dismissal.&. -P-t or when 
judgment is rendered in the defendant's favor on the merits.~ $100. 

To the prevailing party: (I) $5.50 for the cost of filing a satisfaction of 
the judgment. 

This section does 1101 apply to action.,· remored to district court from 
conciliatio11 court. 

Sec. 21. !CONCILIATION COURT JURISDICTION AMOUNTS.I 

Suhdirisio11 I. I INCREASE IN LIMITS. I The conci/ia1ion co11r1 j11ri.1-
dioio11al limit comained in Minnesota Stotwes, section 487.30, .rnbdii'ision 
I. increases 10 $6,000 on Julr I, /993. and $7,500 011 Jut_,- I. /994. 

Suhd. 2. IREVISOR'S INSTRUCTION.I The rerisor of s1a1111es shall 
make the changes in the jurisdictional anwtmt.,· pr<wided in .rnbdfrision I 
in Minnesota Staflltes /993 Supplemellt and subsequent editions <?( the 
statutes. 

Sec. 11. !REPEALER. I 

Minnesota Statllles /990, sections 487 .JO, suhdirision 3: 4XXA. /4, sub-
dh·ision 6: and 4X8A.3/ .. rnhdh·ision 6, are repealed. 

Sec. 23. !EFFECTIVE DATE.I 

Seer ion 2 is £'.tf'ecth-e July I. /992 ... 

Delete the title and insert: 
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"A bill for an act relating to courts; authorizing certain appearances in 
conciliation court: modifying and clarifying conciliation court jurisdiction 
and procedures; increasing jurisdictional amounts: amending Minnesota 
Statutes 1990, sections 487.30, subdivisions I, 3a. 4, 7, 8, and by adding 
subdivisions; 488A.12. subdivision 3; 488A.l6, subdivision I; 488A. 17, 
subdivision JO, and by adding a subdivision; 488A.29, subdivision 3; 
488A.33, subdivision I; 488A.34, subdivision 9, and by adding a subdi
vision; and 549.02; Minnesota Statutes 1991 Supplement, section 481.02, 
subdivision 3; repealing Minnesota Statutes 1990, sections 487.30, sub
division 3; 488A.14. subdivision 6; and 488A.31, subdivision 6." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) RandyC. Kelly, Richard J. Cohen, Fritz Knaak 

House Conferees; (Signed) Thomas W. Pugh, Kris Hasskamp, Dave 
Bishop 

Mr. Kelly moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1691 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1691 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays I, as follows; 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belancer 
Benso0. D.D. 
Ben~on. J.E. 
Berg 
Ber~!lin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCrnmer Kelly 
Flynn Knaak 
Frank Kroening 
Fredericbon. D.J. Laidig 
Frederickson. D.R.Larson 
Gw,tafson Lessard 
Halberg Luther 
Hotting"er Marty 
Hu!!hes McGowan 
Johrlson. D.E. Mehrkens 
Johnson. J.B. Merriam 

Mr. Finn voted in the negative. 

Metzen 
Moe. R.D. 
Neuville 
Olson 
Pappa~ 
Parbeau 
Piper 
Pogemil!er 
Price 
Ranum 
Reichgott 
Renneke 

Rivene~s 
Sam~ 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2314 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2314 

A bill for an act relating to the city of Minneapolis; requiring an equitable 
participation by planning districts in neighborhood revitalization programs; 
amending Minnesota Statutes I 990, section 469 .183 I, by adding a 
subdivision. 

April 16, 1992 
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The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

[I00THDAY 

We. the undersigned conferees for S.F. No. 2314. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carl W. Kroening. Lawrence J. Pogemiller. 
Carol Flynn 

House Conferees: (Signed) James I. Rice. John J. Sarna. Phyllis Kahn 

Mr. Kroening moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 23 I 4 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 23 I 4 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 0. as follows: 

Those who voted in the affirmative were: 
Beckman 
Belanger 
Benson. D.D. 
Benson. J.E. 
Bern 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson. D.R.Langseth 
Halberg Larson 
Hottinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. J.B. Mehrkens 

Merriam 
Metzen 
Moe. R.D. 
Mondale 
Neuvil\e 
Novak 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Solon 
Stumpf 
Terwilli!i:er 
Traub -
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 2194 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2194 

A bill for an act relating to governmental operations: authorizing two 
additional deputies in the state auditor's office; setting conditions for certain 
state laws: regulating payments: fixing local accounting procedures: pro
hibiting the use of pictures of elected officials for certain local government 
purposes; providing for investments and uses of public facilities: requiring 
that airline travel credit accrue to the issuing body: amending Minnesota 
Statutes 1990. sections 6.02; 1 lA.24, subdivision 6: 13.76. by adding a 
subdivision: l5A.082. by adding a subdivision; 367.36. subdivision I; 
412.222: 471.49. by adding a subdivision; 471.66; 471.68. by adding a 
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subdivision: 471.696: 471.697: 477A.017. subdivision 2: and 609.415. 
subdivision I: proposing coding for new law in Minnesota Statutes. chapters 
279: and 609: repealing Minnesota Statutes 1991 Supplement. section 
128B. I0. subdivision 2. 

April 16. I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 2194. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendments and that S.F. No. 2194 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 6.02, is amended to read: 

6 02 IDE,PUTY DEPUTIES. EMPLOYEES.] 

The state auditor shall appoint a deputy. who may perform all the duties 
of the office when the auditor is absent or disabled. The state auditor may 
employ and at pleasure dismiss two additional deputies and a private sec
retary. This section does not increase the complement of the state auditor. 

Sec. 2. Minnesota Statutes 1990. section I IA.24. subdivision 6. is 
amended to read: 

Subd. 6. !OTHER INVESTMENTS.] (a) In addition to the investments 
authorized in subdivisions I to 5. and subject to the provisions in clause 
(b). the state board may invest funds in: 

(I) venture capital investment businesses through participation in limited 
partnerships and corporations; 

(2) real estate ownership interests or loans secured by mortgages or deeds 
of trust through investment in limited partnerships. bank sponsored col
lective funds. trusts. and insurance company commingled accounts. includ
ing separate accounts; 

(3) regional and mutual funds through bank sponsored collective funds 
and open-end investment companies registered under the Federal Investment 
Company Act of 1940: 

(4) resource investments through limited partnerships. private placements 
and corporations; and 

(5) tlel,t ehliga!ieas fle! sui,jeet le sahElivisiea 3, !lfttl 

~ international securities. 

(b) The investments authorized in clause (a) must conform to the following 
provisions: 

(I) the aggregate value of all investments made according to clause (a) 
may not exceed 35 percent of the market value of the fund for which the 
state board is investing; 

(2) there must be at least four unrelated owners of the investment other 
than the state board for investments made under paragraph (a), clause (I), 
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(21. (3). or (4); 

(3) state board participation in an investment vehicle is limited to 20 
percent thereof for investments made under paragraph (a). clause (II. (2). 
(3). or (4); and 

(4) state board participation in a limited partnership does not include a 
general partnership interest or other interest involving general liability. The 
state board may not engage in any activity as a limited partner which creates 
general liability. 

Sec. 3. Minnesota Statutes 1990. section 13.76. is amended by adding 
a subdivision to read: 

Suhd. 3. !BUSINESSES SEEKING STATE INCENTIVES.] Nonvith
standing subclii'ision I. any business seeking $250,000 or more in financial 
assistance from the state <f Minnesota in the form of grants, loans, or tax 
incelllires shall make m·ailable for public in.\pection its audited financial 
statements for the three most recent Years. These statements shall include 
all i,formation that would be requirid by the United States Securities and 
Exchant,:e Commission prior to any public stock offering. This subdi\·ision 
does not apply to financial assistance sought from the iron range resource.,· 
and rehabilitation board orfrom a political subdivision oft he state, including 
home rule charter and statutory cities, towns. <·ounties. and all agencies. 
commissions, and councils estOblished under chapter 473. a.,· well as any 
authority or agency r~f such a political subdi\·ision. 

Sec. 4. Minnesota Statutes 1990. section 15A.082. is amended by adding 
a subdivision to read: 

Subd. 4a. !CONSTITUTIONAL OFFICERS.] No constitutional officer 
tvlwse compensation is set under this section may receive monetary com
pensation for unused vacation or sick lem•e accruals. 

Sec. 5. [279.025] I PAYMENT OF DELINQUENT PROPERTY TAXES. 
SPECIAL ASSESSMENTS.] 

Payment rf delinquenr property tax and related intern·t and penalties and 
special assessments shall be paid to the county auditor lt'ith United States 
currency or by check or money order drawn on a bank or other financial 
institution in the United States. 

Sec. 6. Minnesota Statutes 1990. section 367.36. subdivision I. is 
amended to read: 

Subdivision I. I INCUMBENT TREASURER; ANNUAL AUDIT] In a 
town in which option Dis adopted. the incumbent treasurer shall continue 
in office until the expiration of the term. Thereafter the duties of the treasurer 
prescribed by law shall be performed by the clerk who shall be referred to 
as the clerk-treasurer. If the offices of clerk and treasurer are combined. 
the town board shall provide for an annual audit of the town's financial 
affairs by the state auditor or a public accountant in accordance with min
imum audit procedures prescribed by the state auditor. Upon completion <4' 
an audit by a public accountanr, the public accountant shall forward a copy 
of the audit to the state auditor. For purposes of this subdivision, "public 
accoulllant" means a certified public accountant, a certified public account
ing firm. or a licensed public accountant, all licensed by the board of 
accountancy under sections 326./7 to 326.23. 

Sec. 7. Minnesota Statutes 1990. section 412.222. is amended to read: 



IOOTHDAY] THURSDAY. APRIL 16, 1992 9149 

412.222 [PUBLIC ACCOUNTANTS IN STATUTORY CITIES. I 

The council of any city may employ public accountants on a monthly or 
yearly basis for the purpose of auditing, examining, and reporting upon the 
books and records of account of such city. For the purpose of this section 
f'lll>l+e aeeountants ftfe aefiHed a,; ~ ineliYieluals whe fef a pet'ioel of fi¥e 
yeflfS J>A<>f le ¼lie "9te of Stteh en,plo)'ffieAI l>!we been aeti•,•ely engaged Cl<€kt
si-Yely tft ff.le- t3Faetiee ef ~ aeeouRfiRg, "public accountant" means a 
certified public accountant, a certified public accounting.firm, or a licensed 
public accountant, all licensed by the board of accountancy under sections 
326.17 to 326.23. All expenditures for these purposes shall be within the 
statutory limits upon tax levies in such cities. 

Sec. 8. Minnesota Statutes 1990, section 462.396, subdivision 4, is 
amended to read: 

Subd. 4. The commission shall keep an accurate account of its receipts 
and disbursement. Disbursements of funds of the commission shall be made 
by check signed by the chair or vice-chair or secretary of the commission 
and countersigned by the executive director or an authorized deputy thereof 
after such auditing and approval of the expenditure as may be provided by 
rules of the commission. The state auditor shall audit the books and accounts 
of the commission once each year. or as often as funds and personnel of 
the state auditor permit. The commission shall pay to the state the total 
cost and expenses of such examination, including the salaries paid to the 
auditors while actually engaged in making such examination. The general 
fund shall be credited with all collections made for any such examination. 
In Neu of an annual audit by the state auditor, the commission may contract 
with a certified public accountant for the annual audit of the books and 
accounts of the commission. If a certified public accountant performs the 
audit, the commission shall send a copy of the audit to the state auditor. 

Sec. 9. Minnesota Statutes 1990. section 471.49, is amended by adding 
a subdivision to read: · 

Subd. JO. [PUBLIC ACCOUNTANT.] "Public accountant' means acer
tified public accountant, a cert~fied public accounting firm, or a licensed 
public accountant. all licensed by the board of accountancy under sections 
326./7 to 326.23. 

Sec. 10. Minnesota Statutes 1990, section 471.66. is amended to read: 

471.66 [VACATIONS.] 

Subdivision I. Hereafter The governing body of each city and town in 
the state of Minnesota, however organized, may by resolution or ordinance 
provide forthe granting of vacations, with or without pay, to all its regularly 
employed employees or officers, upon such terms and under such conditions 
as said governing body may determine, and subject to such requirements 
as to length of service with such municipality as said governing body may 
require. 

Subd. 2. Nothing in ¼lie feregoing provisiens subdivision I shall be con
strued as retroactive in its purpose or intent so as to give the governing 
body of any such city or town the right to grant vacations based on service 
of its employees or officers rendered prior to the enactment of such ordinance 
or resolution. 

Subd. 3. No elected official of a statutory or home rule charter city, 
county, town, school district, metropolitan or regional agency, or other 
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poUtica/ subdil'ision of this state. may receive monetary compensation for 
unused i·acation or sick leave accruals. Nothing in this subdirision shall 
restrict an elected official from taking vacation or sick leave time that may 
be pro\'ided for by resolution or ordinance of the gm·erning body of a 
statutorr or home rule charter cin·, coulllr. town, school district. metro
polittm Or regional agency. or other politiCa! subdh·ision of this stare. 

Sec. 11. Minnesota Statutes 1990. section 471.68. is amended by adding 
a subdivision to read: 

Subd. 3. [PICTURES PROHIBITED.! When a statu10n· or home rule 
charter city. county, town, school district, merropolitan or rt'gional agency. 
or other political subdivision (l this state, issues a report orotherpubUcation 
for public distribution to il{f(,rm the general public <d' the ac1ivities of 1he 
poli1ical .rnbdirision, 1he reporl or publication must not include pictures of 
elecied <lf'icials nor any oiher picwrial or graphic de,·ice that would lend 
IO attribute the publication 10 an indiridual or groups ofindh·idua/s instead 
of the po/i1ica/ subdii'ision. Directories <f public services prm·ided by the 
political subdfrision are exempt from !his subdivision. 

Sec. 12. Minnesota Statutes 1990. section 471.696. is amended to read: 

471.696 [FISCAL YEAR: DESIGNATION.) 

Beginning in 1979, the fiscal year of a city and all of its funds shall be 
the calendar year. except that a city may. by resolution. proi-ide that the 
fiscal year for city-owned nursing homes be the reporting year designated 
by the commissioner of human seri-ices. Beginning in 1994, the fiscal year 
of a town and all of its funds shall he the calendar rear. The state auditor 
may upon request of a eity lmt·n and a showing of inability to conform. 
extend the deadline for compliance with this section for one year, elt€ept 
that a ~ ~ by re.;olatieA. p,e¥i<le Ilia! ½lie fiseal Y"itf feF ~ ewRe<I 
~ OOffleS ae the re13of1iRg yeitf ElesigRateEI By tl=te eommLsioRer ef fttlfftttR, 
ser, 1ees. 

Sec. 13. Minnesota Statutes 1990. section 471.697. is amended to read: 

471.697 [FINANCIAL REPORTING: AUDITS: CITIES AND TOWNS 
OF MORE THAN 2.500 POPULATION.) 

Subdivision I. In any city with a population of more than 2.500 according 
to the latest federal census. or town with a population of more 1ha11 2 .500 
according to the latest federal census with an annual revenue of $500,000 
or more. the city clerk ff. chief financial officer. tou·n clerk, or town clerk
treasurer shall: 

(a) Prepare a financial report covering the city's or town's operations 
including operations of municipal hospitals and nursing homes. I iquor stores. 
and public utility commissions during the preceding fiscal year after the 
close of the fiscal year ttA<!. Cities shall publish the report or a summary 
of the report, in a form as prescribed by the state auditor. in a qualified 
newspaper of general circulation in the city or. if there is none. post copies 
in three of the most public places in the city. no later than 30 days after 
the report is due in the office of the state auditor. The report shall contain 
financial statements and disclosures which present the city"s or town's finan
cial position and the results of city or toum operations in conformity with 
generally accepted accounting principles. The report shall include such 
information and be in such form as may be prescribed by the state auditor: 

(b) File the financial report in the clerk's or financial officer's office for 
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public inspection and present it to the city council or town board after the 
close of the fiscal year. One copy of the financial report shall be furnished 
to the state auditor after the close of the fiscal year: and 

(c) Submit to the state auditor audited financial statements which have 
been attested to by a certified public accountant. public accountant. or the 
state auditor within 180 days after the close of the fiscal year. except that 
the state auditor may upon request of a city or town and a showing of 
inability to conform. extend the deadline. The state auditor may accept this 
report in lieu of the report required in clause (b) above. 

A municipal hospital or nursing home established before June 6. I 979 
whose fiscal year is not a calendar year on August I. 1980 is not subject 
to this subdivision but shall submit to the state auditor a detailed statement 
of its financial affairs audited by a certified public accountant. a public 
accountant or the state auditor no later than 120 days after the close of its 
fiscal year. It may also submit a summary financial report for the calendar 
year. 

Subd. 2. The state auditor shall continue to audit cities of the first class 
pursuant to section 6.49. 

Sec. 14. Minnesota Statutes I 990. section 471.6985, is amended to read: 

471.6985 !FINANCIAL STATEME~IT PUBLICATIO~I REPORTING; 
AUDITS: MUNICIPAL LIQUOR STORE.] 

Subdil'ision I. Any city operating a municipal liquor store shall publish 
a balance sheet using generally accepted accounting procedures and a state
ment of operations of the liquor store within 90 days after the close of the 
fiscal year in the official newspaper of the city. The statement shall be 
headlined. in a type size no smaller than 18-point: "Analysis of .. 
. (city) . . . . . . municipal liquor store operations for . . . . . (year) 
....... and shall be written in clear and easily understandable language. 
II shall contain the following information: total sales, cost of sales, gross 
profit. profit as percent of sales. operating expenses. operating income. con
tributions to and from other funds. capital outlay. interest paid and debt 
retired. The form and style of the statement shall be prescribed by the state 
auditor. Nonoperating expenses may not be extracted on the reporting form 
prior to determination of net profits for reporting purposes only. Administra
tive expenses charged to the liquor store by the city must be actual operating 
expenses and not used for any other public purpose prior to the determination 
ofnet profits. The publication requirements of this section shall be in addition 
to any publication or posting requirements for financial reports contained in 
sections 471.697 and 471.698. The statement may at the option of the city 
council be incorporated into the reports published pursuant to sections 
471.697 and 47 I .698. in accordance with a form and style prescribed by the 
state auditor. 

Subd. 2. Any city operating a municipal liquor store with total annual sales 
in excess 0{$350.000 shall submit to the srateauditorauditedfinancial state
ments for the liquor store that have been attested to by a certified public 
accountant, public accountant, or the state auditor within 180 days after the 
close of the.fiscal year, except that the state auditor mar extend the deadline 
upon request qf a city and a showing of inability to conform. The state auditor 
may accept this report in lieu of the report required by subdfrision 1. 

Sec. 15. Minnesota Statutes I 990, section 477A.017. subdivision 2, is 
amended to read: 
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Subd. 2. ISTATEAUDITOR'S DUTIES.] The state auditor shall prescribe 
uniform financial accounting and reporting standards in conformity with 
national standards to be applicable to cities and towns of more than 2,500 
population and uniform reporting standards to be applicable to cities of less 
than 2.500 population. 

Sec. 16. Minnesota Statutes 1990. section 609.415. subdivision I. is 
amended to read: 

Subdivision I. I DEFINITIONS.] As used in sections 609.415 to 609.465. 
and609.515. 

(I) "Public officer" means: 

(a) an executive or administrative officer of the state orof a county. munic
ipality or other subdivision or agency of the state: 

(b) a memberof the legislature orof a governing board of a county. munic
ipality. orother subdivision of the state. orother governmental instrumental
ity within the state; 

( c) a judicial officer: 

(d) a hearing officer: 

(e) a law enforcement officer: or 

(f) any other person exercising the functions of a public officer. 

(2) "Public employee" means a person employed by or acting for the state 
or a county. municipality. or other subdivision or governmental instrumen
tality of the state for the purpose of exercising their respective powers and 
performing their respective duties, and who is not a public officer. 

(3) "Judicial officer" means a judge, court commissioner, referee. or any 
other person appointed by a judge or court to hear or determine a cause or 
controversy. 

(4) "Hearing officer" means any person authorized by law or private 
agreement to hear or determine a cause or controversy who is not a judicial 
officer. 

(5) "Political subdivision" means a countv, town. statuton or home rule 
charter city, school district. special service district, or other 171unicipal cor
poration of the state of Minnesota. 

Sec. 17. 1609.456] !REPORTING TO STATE AUDITOR REQUIRED.] 

Whenever a public emplo_vee or public officer of a political subdivision dis
cm·ers evidence of th~ft, embezzlement, or unlawful use of public funds or 
property, the emplo_vee or elected official shall, except when to do so would 
knowingly impede or otherwise interfere with an ongoing criminal inl'esti
gation, promptly report in writing to the state auditor a detailed description 
of the alleged incident or incidents. 

Sec. 18. !PROPERTY TAXES AND SPECIAL ASSESSMENTS: HRA 
AGREEMENT.] 

If before August I. /990, a housing and redevelopment authority has 
entered into an agreement with the owner to improve the property in the rede
velopment area, all property taxes and special assessments payable to the 
political subdivisions on that property in the redevelopment area are not sub
jectto the limitation in Laws 1991, chapter 336, article 2. section I I, clause 
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(9 ). 

Sec. 19. JNEWSPAPER;QUALIFICATION.J 

A newspaper otherwise in compliance with Minnesota Statutes, section 
331 A .02. subdivision I, between September I. /991. and December 31, 
/991, shall not be deemed to hai•e lust its qualified status because any issue 
published between September I. /991, and December 31, /991. failed to 
include the minimum number <l column-inches required by Minnesota Stat
utes. section 331 A .02, subdivision I. 

Sec. 20. JAIRLINE TRAVEL CREDIT. I 

(a) Whenever public funds are 1ued to pay for airline trawl by an elected 
oJTicia/ or public employee, any credits or other benefits issued by any airline 
must a<·crue to the benefit of the public body providing the funding. In the 
ei•e,lf the issuing airline will not honor a tranJj'er or assignment of any credit 
or benefit, the individual passen1;er shall report receipt oft he (Teditorbenefit 
to the public body issuing the initial payment within 90 days of receipt. 

( b) By July I. 1993, the appropriate authorities in the executh·e. legisla
tive, and judicial branches of the state and the governing body of each polit
ical subdivision shall dei·elop and implement policies covering accrual of 
credits or other benefits issued by an airline whenewr public.funds are used 
to payfor airline travel by a public employee or an elected or appointed <~{fi
cia/. The policies must apply to all airline tral'el, regardless (f u,.here or how 
tickets are purchased. The policies must include procedures for reporting 
receipt of credits or other benefits. 

Sec. 21. !REPEALER.] 

Minnesota Statutes /991 Supplement, seer ion 1288. JO, suhdil·ision 2, is 
repealed. 

Sec. 22. JEFFECTIVE DATE. J 

Section /9 is effective the dayfollmving enactment. Section I 8 is e_{f"el'live 
June 30, /992." 

Delete the title and insert: 

'"A bill for an act relating to authorizing two additional deputies in the state 
auditor's office: regulating certain investments; providing for certain audits, 
reports, and payments; prohibiting monetary compensation for unused vaca
tion or sick leave to certain state and local officers: seuing conditions forcer
tain state laws: prohibiting the use of pictures of elected officials in certain 
local government publications: requiring that airline travel credit accrue to 
the issuing public body and requiring policies covering the benefits issued by 
airlines for travel paid for by public funds; amending Minnesota Statutes 
1990. sections 6.02; 11 A. 24, subdivision 6; 13. 76, by adding a subdivision; 
15A.082, by adding a subdivision; 367.36, subdivision I; 412.222; 
462.396. subdivision 4;471.49, by adding a subdivision; 471.66; 471 .68, by 
adding a subdivision; 471.696; 471.697; 471.6985; 477 A.0 I 7, subdivision 
2; 609.415, subdivision I; proposing coding for new law in Minnesota Stat
utes, chapters 279; and 609; repealing Minnesota Statutes 1991 Supplement, 
section 128B.10, subdivision 2." 

We request adoption of this report and repassage of the bill. 

Senate Conferees; (Signed) Ember D. Reichgott, Gene Waldorf, Dennis R. 
Frederickson 
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House Conferees: (Signed) Thomas W. Pugh. Robert P Milbert. Ron 
Abrams 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on S.f No. 2194 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.f No. 2194 was read the third time. as amended by the Conference Com
mittee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 56 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belan2er 
Ben~o~n. J.E. 
Berg 
Berglin 
Bernhaeen 
Bertralll 
Chmielewski 
Cohen 
Davi~ 
Day 

DeCrarncr John~ton 
Finn Kelly 
Flvnn Knaak 
Fr:lnk Kroening 
Frederichon. D.J. Laidi!.! 
Frederickson. D.R.Lan,orl 
Halberg Luther 
Hollinger Marty 
Hughe~ McGowan 
Johnson. D.E. Merriam 
John~on. D.J Metzen 
John~on. J.B. Moe. R.D. 

Mr. Lessard voted in the negative. 

Mondale 
Novak 
Obon 
Pappa:-. 
Pari:-.eau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 
Renneke 
Rivenes:-. 

Sam~ 
Samuelson 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2269, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2269 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April I 6, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2269 

A bill for an act relating to metropolitan government; requiring the met
ropolitan airports commission to budget for noise mitigation; requiring a 
recommendation to the legislature; amending Minnesota Statutes 1990. 
section 473.661, subdivision I, and by adding a subdivision. 

April 15. 1992 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

9155 

We. the undersigned conferees for H.F. No. 2269. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2269 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 473.661. subdivision I. is 
amended to read: 

Subdivision I. The eemmissieAer commissioners shall. on or before the 
first day of July of each year. prepare a detailed budget of the needs of the 
corporation for the next fiscal year. specifying separately in said budget the 
amounts to be expended for acquisition of property. construction. payments 
on bonded indebtedness. if any. operation. noise mitigation. and mainte
nance. respectively. subject only to such changes as the commissioners may 
from time to time approve. 

Sec. 2. Minnesota Statutes 1990. section473.661. is amended by adding 
a subdivision to read: 

Subd. 4. [NOISE MITIGATION.] ( a) According to the schedule in para
graph (b) of this rnbdivision, commission funds must be dedicated (I) to 
supplement the implementation of corrective land use management measures 
approved by the Federal Aviation Administration as part of the commission's 
Federal Aviation Regulations, part 150 noise compatibility program, and 
(2) for soundproofing and accompanying air conditioning of residence.\·, 
schools. and other public buildings when there is a demonstrated need 
because of aircraft noise, regardless of the location of the building to be 
soundproofed, or any combination of the three. 

{b) The noise mitigation program described in paragraph {a) of this 
subdivision shall be funded by the commission from whatever source of 
funds according to the following schedule: 

In 1993, an amount equal to 20 percent of the passenger.facilities charges 
revenue amount budgeted by the commission for 1993; 

In 1994, an amount equal to 20 percent of the passenger facilities charges 
revenue amount bud}?eted by the commission for 1994; 

In /995, an amount equal to 35 percent of the passenger facilities charges 
revenue amount budgeted by the commission for 1995; and 

In I 996, an amount equal to 40 percent of the passenger facilities charges 
revenue amount budgeted by the commission for 1996. 

(c) The commission·.,. capital improvement projects, program, and plan 
must reflect the requirements of this section. As part of the commission's 
report to the legislature under section 473.621, subdivision la, the com
mission must provide a description and the status of each noise mitigation 
project implemented under this section. 

(d) Within 60 days of submitting the commission's and the metropolitan 
council's report and recommendations on major airport planning to the 
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legislature as required by . ..ection 473 .618. the commission, with the assis
tance ol its sound abatemellf advison· committee, shall make a recommen
dation ·,o the legislature regarding ·appropriate funding levels for noise 
mitigalion at Minneapolis-St. Paul /ntenwtiunal Airport and in the neigh
boring communities. 

Sec. 3. !APPLICATION.] 

This act applies in !he counties of Anoka, Cari-er, Dakota. Hennepin. 
Ramsey, Scott, and Washin,gton." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Edwina Garcia. Irv Anderson. Kathleen Blatz 

Senate Conferees: (Signed) Phil J. Riveness. John Marty 

Mr. Riveness moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2269 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2269 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 55 and nays 2. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belan!!cr 
Bemo~n. J.E. 
Berg 
Bernhagen 
Bertram 
Chmielew,;ki 
Cohen 
Dahl 
Davi.., 

Day 
DeCramer 
Finn 
Flynn 
hank 
fredericbon. 
Fredericbon. 
Halbert! 
Hottinier 
Hughe.., 
Johnson. D. E 

Johnson. D.J. 
Johnson. J.B. 
Kellv 
Kroenine: 
Laidig ~ 

D.J. Larson 
D.R.Le~sard 

Luther 
Marty 
McGowan 
Merriam 

Metzen 
Moc. R.D. 
Mondale 
Neuville 
Novak 
Obon 
Pappa~ 
Pariseau 
Pogemiller 
Price 
Ranum 

Reichiwn 
RennCke 
Rivene..,s 
Sams 
Samucbon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Ms. Johnston and Mr. Knaak voted in the negative. 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

CONFIRMATION 

Ms. Berglin moved that the reports from the Committee on Health and 
Human Services. reported January 15, 1992, pertaining to appointments, 
be taken from the table. The motion prevailed. 

Ms. Berglin moved that the foregoing reports be now adopted. The motion 
prevailed. 

Ms. Berglin moved that in accordance with the reports from the Com
mittee on Health and Human Services, reported January 15. 1992, the 
Senate. having given its advice. do now consent to and confirm the appoint
ment of: 
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DEPARTMENT OF HEALTH 
COMMISSIONER 
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Marlene E. Marschall. 670 Lovell Avenue, Roseville, Ramsey County, 
Minnesota, effective June I. I 991, for a term expiring on the first Monday 
in January, 1995. 

DEPARTMENT OF HUMAN SERVICES 
COMMISSIONER 

Natalie Haas Steffen. 7007 Northwest 164th Avenue. Ramsey. Anoka 
County, Minnesota, effective January 23. 1991, for a term expiring on the 
first Monday in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Ms. Berglin moved that the report from the Committee on Health and 
Human Services, reported March 4. I 992. pertaining to appointments, be 
taken from the table. The motion prevailed. 

Ms. Berg I in moved that the foregoing report be now adopted. The motion 
prevailed. 

Ms. Berglin moved that in accordance with the report from the Committee 
on Health and Human Services, reported March 4, 1992, the Senate. having 
given its advice, do now consent to and confirm the appointment of: 

DEPARTMENT OF CORRECTIONS 
COMMISSIONER 

Orville B. Pung, 14499 North 57th Street, Stillwater, Washington County, 
Minnesota, effective September 27, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 

Mr. Spear moved that the report from the Committee on Judiciary, reported 
March 4, 1992, pertaining to appointments, be taken from the table. The 
motion prevailed. 

Mr. Spear moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Spear moved that in accordance with the report from the Committee 
on Judiciary, reported March 4, I 992, the Senate, having given its advice, 
do now consent to and confirm the appointment of: 

DEPARTMENT OF HUMAN RIGHTS 
COMMISSIONER 

David L. Beaulieu, Ph.D., I I I East Kellogg Boulevard, St. Paul, Ramsey 
County, effective October 28, 1991, for a term expiring on the first Monday 
in January, 1995. 

The motion prevailed. So the appointment was confirmed. 
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CONFIRMATION 
Mr. Spear moved that the appointments of notaries public. received March 

19. 1992. be taken from the table. The motion prevailed. 

Mr. Spear moved that the Senate do now consent to and confirm the 
appointments of the notaries public. The motion prevailed. So the appoint
ments were confirmed. 

CONFIRMATION 
Mr. Davis moved that the report from the Committee on Agriculture and 

Rural Development. reported March 5. 1992. pertaining to appointments. 
be taken from the table. The motion prevailed. 

Mr. Davis moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Davis moved that in accordance with the report from the Committee 
on Agriculture and Rural Development. reported March 5. I 992. the Senate. 
having given its advice. do now consent to and confirm the appointment 
of: 

BOARD OF ANIMAL HEALTH 

Patty Christensen. Box 87. Milroy. Redwood County. Minnesota. effec
tive June 28. 1991. for a term expiring on the first Monday in January. 
1995. 

Russell John Wirt. Route I. Box 45. Lewiston. Winona County. Min
nesota. effective June 28. 1991. for a term expiring on the first Monday 
in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Metzen moved that the report from the Committee on Economic 

Development and Housing. reported March 9. 1992. pertaining to appoint
ments. be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing, reported March 9. I 992. the Sen
ate. having given its advice. do now consent to and confirm the appointment 
of: 

MINNESOTA PUBLIC FACILITIES AUTHORITY 

Donna Holstine, 2147 Knollwood Drive, Fairmont. Martin County. Min
nesota. effective May 15, 1991, for a term expiring on the first Monday in 
January, 1995. 

The motion prevailed. So the appointment was confirmed. 

CONFIRMATION 
Mr. DeCramer moved that the report from the Committee on Transpor

tation. reported March 27, I 992, pertaining to appointments, be taken from 
the table. The motion prevailed. 
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Mr. DeCramer moved that the foregoing report be now adopted. The 
motion prevailed. 

Mr. DeCramer moved that in accordance with the report from the Com
mittee on Transportation, reported March 27, 1992, the Senate, having 
given its advice. do now consent to and confirm the appointment of: 

DEPARTMENT OF PUBLIC SAFETY 
COMMISSIONER 

Thomas M. Frost, 1558 Fulham Street. St. Paul, Ramsey County, Min
nesota, effective October 8, 1991, for a term expiring on the first Monday 
in January. I 995. 

DEPARTMENT OF TRANSPORTATION 
COMMISSIONER 

James N. Denn, 8617 Riverview Lane, Brooklyn Park, Hennepin County. 
Minnesota, effective December 2, 199 I. for term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Berg moved that the reports from the Committee on Gaming Reg

ulation, reported April IO, 1992, pertaining to appointments, be taken from 
the table. The motion prevailed. 

Mr. Berg moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Berg moved that in accordance with the reports from the Committee 
on Gaming Regulation, reported April 10, 1992, the Senate, having given 
its advice, do now consent to and confirm the appointment of: 

GAMBLING CONTROL BOARD 
DIRECTOR 

Harold W. Baltzer, 11128 Hyland Terrace, Eden Prairie, Hennepin County, 
Minnesota, effective August 5. 199 I, for a term expiring on the first Monday 
in January, I 995. 

GAMBLING CONTROL BOARD 

Dorothy Liljegren, R.R. I. Box 246F, Pequot Lakes, Crow Wing County, 
Minnesota, effective August 19, 1991, for a term expiring on June 30, 
1994. 

MINNESOTA RACING COMMISSION 

Mark J. Custer, 809 Sixth Avenue, Howard Lake. Wright County, Min
nesota, effective September 10, I 991. for a term expiring on June 30. I 995. 

James H. Filkins. l0600 Aquila Avenue South, Bloomington, Hennepin 
County, Minnesota, effective December 16, 1991, for a term expiring on 
June 30, 1995. 

Stephen A. Lawrence, Box 166, Frontenac, Goodhue County, Minnesota, 
effective September IO. 1991, for a term expiring on June 30, 1997. 

Richard L. Pemberton, 70 I West Cavour, Fergus Falls, Otter Tail County, 
Minnesota, effective September 10, 1991, for a term expiring on June 30, 
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1997. 

Cynthia Schuneman Piper. 2505 Willow Drive. Hamel. Hennepin County. 
Minnesota. effective September 10. 1991. for a term expiring on June 30. 
1997. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Bertram moved that the reports from the Committee on Veterans and 

General Legislation. reported March 27, 1992. pertaining to appointments, 
be taken from the table. The motion prevailed. 

Mr. Bertram moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Bertram moved that in accordance with the reports from the Com
mittee on Veterans and General Legislation, reported March 27, 1992. the 
Senate, having given its advice, do now consent to and confirm the appoint
ment of: 

BOARD OF THE ARTS 

Joseph Duffy. 1032 Plummer Circle Southwest, Rochester, Olmsted 
County. Minnesota, effective February 18, I 99 I, for a term expiring on 
the first Monday in January, I 995. 

Dolly Fiterman, 4637 East Lake Harriet Parkway. Minneapolis, Hennepin 
County. Minnesota, effective February 19. 1992. for a term expiring on 
the first Monday in January. 1996. 

Teresa K. Parker, Route I, Box 253. Henning, Otter Tail County. Min
nesota, effective February 19, 1992. for a term expiring on the first Monday 
in January, I 996. 

Conrad Razidlo. 4237 Lynn Avenue South, Edina, Hennepin County. 
Minnesota, effective February 18, 1991, for a term expiring on the first 
Monday in January, I 995. 

Lucy Rieth. I 0011 North Shore Drive, Spicer, Kandiyohi County. Min
nesota. effective February I 8, 1991, for a term expiring on the first Monday 
in January, I 995. 

M. Judith Schmidt, 305 South Jefferson, Houston. Houston County, Min
nesota. effective February I 9, 1992, for a term expiring on the first Monday 
in January, I 996. 

Elizabeth C. Whitbeck, 2717 Ewing Avenue South. Minneapolis, Hen
nepin County, Minnesota, effective February 18. 1991, for a term expiring 
on the first Monday in January. 1994. 

MINNESOTA VETERANS HOMES BOARD OF DIRECTORS 

James H. Main, 1575 Crest Drive, Chaska, Carver County, Minnesota, 
effective April 30, 1991. for a term expiring on the first Monday in January, 
1995. 

Elaine R. Mathiason, 6308 Waterman, Edina, Hennepin County, Min
nesota, effective February 24, 1992, for a term expiring on the first Monday 
in January, I 996. 

Dennis E. McNeil, 436 West Luverne Street, Luverne, Rock County, 
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Minnesota. effective February 24. 1992. for a term expiring on the first 
Monday in January. 1996. 

Robert W. Reif. M.D .. 2344 South Shore Boulevard. White Bear Lake. 
Ramsey County. Minnesota. effective April 30. 1991. for a term expiring 
on the first Monday in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 
Mr. Dahl moved that the reports from the Committee on Education. 

reported April 11. 1992. pertaining to appointments. be taken from the 
table. The motion prevailed. 

Mr. Dahl moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Dahl moved that in accordance with the reports from the Committee 
on Education. reported April 11. 1992. the Senate. having given its advice. 
do now consent to and confirm the appointment of: 

BOARD OF THE MINNESOTA CENTER FOR ARTS EDUCATION 

Philip C. Brunelle. 42 I I Glencrest Road. Golden Valley. Hennepin 
County. Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January. 1995. 

Jean W. Greener. 1018 West Minnehaha Parkway. Minneapolis. Hennepin 
County, Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January. I 995. 

Sheila Livingston. 2530 Vale Crest Road. Golden Valley. Hennepin 
County. Minnesota. effective June 29. 1991. for a term expiring on the first 
Monday in January, 1995. 

MINNESOTA HIGHER EDUCATION COORDINATING BOARD 

Sharon L. Bailey-Bok. 1991 Sheridan Avenue South. Minneapolis. Hen
nepin County. Minnesota. effective March 4. 1992. for a term expiring on 
the first Monday in January, I 998. 

Carl W. Cummins III, 23 I 2 Nashua Lane. Mendota Heights. Ramsey 
County. Minnesota. effective March 4. 1992. for a term expiring on the 
first Monday in January. 1998. 

Edward F. Zachary. 84 Saratoga Court. Winona. Winona County. Min
nesota. effective March 4. 1992. for a term expiring on the first Monday 
in January, 1994. 

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY 

Kathryn Balstad Brewer, 321 Silver Lake Road, New Brighton. Ramsey 
County. Minnesota. effective May I 5. 1991. for a term expiring on the first 
Monday in January. 1995. 

STATE BOARD FOR COMMUNITY COLLEGES 

Margaret Dolan. 5357 Chowen Avenue South. Minneapolis. Hennepin 
County, Minnesota. effective January 7, I 992, for a term expiring on the 
first Monday in January, 1996. 

Craig Shaver. 165 East Grove, Wayzata, Hennepin County, Minnesota. 
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effective January 6. I 992. for a term expiring on the first Monday in January. 
1996. 

STATE BOARD OF EDUCATION 

George Jernberg. 340 Park view. Detroit Lakes. Becker County. Minne
sota. effective March 4. 1992. for a term expiring on the first Monday in 
January. 1996. 

STATE BOARD OF TECHNICAL COLLEGES 

Joan '"Jody'" Olson. 301 Pine Avenue North. Canby. Yellow Medicine 
County. Minnesota. effective October 30. 1991. for a term expiring on the 
first Monday in January. I 993. 

Terance Smith. 673 Schilling Circle Northwest. Forest Lake. Washington 
County. Minnesota. effective December 23. 1991. for a term expiring on 
the first Monday in January. 1994. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Frank moved that the reports from the Committee on Metropolitan 
Affairs. reported April 15. 1992. pertaining to appointments. be taken from 
the table. The motion prevailed. 

Mr. Frank moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Frank moved that in accordance with the reports from the Committee 
on Metropolitan Affairs, reported April 15. 1992. the Senate. having given 
its advice. do now consent to and confirm the appointment of: 

METROPOLITAN COUNCIL 

Susan E. Anderson. I 1031 President Drive Northeast. Blaine. Anoka 
County. Minnesota, effective April 2. 1991. for a term expiring on the first 
Monday in January. 1995. 

Polly Peterson Bowles, 6020 Ashcroft Avenue South. Edina. Hennepin 
County. Minnesota. effective September 16. 1991. for a term expiring on 
the first Monday in January. I 993. 

Bonita D. Featherstone. 908 Woodlawn Court. Burnsville. Dakota County, 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January, I 995. 

James J. Krautkremer. 6425 Shingle Creek Drive. Brooklyn Park. Hen
nepin County. Minnesota. effective April 2, 1991. for a term expiring on 
the first Monday in January. 1995. 

Carol Kummer. 4818 30th Avenue South. Minneapolis. Hennepin County. 
Minnesota. effective April 2. 1991. for a term expiring on the first Monday 
in January. 1995. 

E. Craig Morris. 16412 7th Street Lane South. Lakeland. Washington 
County. Minnesota, effective April 2. 1991. for a term expiring on the first 
Monday in January. 1995. 

Esther Newcome. 2374 Joy Avenue. White Bear Lake. Ramsey County. 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January, 1993. 



100TH DAY] THURSDAY, APRIL 16, 1992 9163 

Donald B. Riley, 1338 Washburn Avenue North. Minneapolis. Hennepin 
County. Minnesota, effective April 2, 1991. for a term expiring on the first 
Monday in January, I 995. 

Sondra R. Simonson. 2815 Overlook Drive, Bloomington, Hennepin 
County. Minnesota, effective April 2, 199 I. for a term expiring on the first 
Monday in January, 1995. 

Diane Z. Wolfson, 11 I 7 Goodrich Avenue, St. Paul, Ramsey County, 
Minnesota. effective April 2, 1991. for a term expiring on the first Monday 
in January. 1995. 

REGIONAL TRANSIT BOARD 

Maryann Campo, 512 West 53rd Street, Minneapolis, Hennepin County, 
Minnesota. effective June 19. 1991. for a term expiring on the first Monday 
in January. 1993. 

Sharon Feess. 5301 Hamilton Lane, Brooklyn Park, Hennepin County. 
Minnesota, effective June 19. 199 I. for a term expiring on the first Monday 
in January. 1995. 

Ruth Franklin. 430 Rice Street, Anoka. Anoka County. Minnesota. effec
tive June 19, 1991. for a term expiring on the first Monday in January. 
1995. 

Val M. Higgins. 1766 Morgan Road, Long Lake. Hennepin County, 
Minne~ota. effective June 28. 1991. for a term expiring on the first Monday 
in January. 1995. 

Ruby Hunt. 1148 Edgcumbe Road, St. Paul, Ramsey County, Minnesota, 
effective October 17, 1991. for a term expiring on the first Monday in 
January. 1993. 

Thomas Sather, 3740 Brighton Way South. Arden Hills. Ramsey County, 
Minnesota. effective February 13. 1992. for a term expiring on the first 
Monday in January, 1993. 

Don Scheel. 13404 South Fifth Street, Afton. Washington County. Min
nesota. effective June 19. 1991. for a term expiring on the first Monday 
in January. 1995. 

Thomas Workman. 7233 Pontiac Circle. Chanhassen. Carver County. 
Minnesota. effective June 19. 199 I. for a term expiring on the first Monday 
in January. 1995. 

The motion prevailed. So the appointments were confirmed. 

CONFIRMATION 

Mr. Novak moved that the reports from the Committee on Energy and 
Public Utilities, reported April 15, 1992, pertaining to appointments, be 
taken from the table. The motion prevailed. 

Mr. Novak moved that the foregoing reports be now adopted. The motion 
prevailed. 

Mr. Novak moved that in accordance with the reports from the Committee 
on Energy and Public Utilities. reported April 15, 1992. the Senate, having 
given its advice, do now consent to and confirm the appointment of: 
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PUBLIC UTILITIES COMMISSION 

Thomas A. Burton. 822 Sierra Lane Northeast. Rochester. Olmsted 
County. Minnesota. effective April 3. 1992. for a term expiring on the first 
Monday in January, 1993. 

Donald A. Storm, 5109 Grove Street. Edina, Hennepin County. Min
nesota, effective December 11. 1991. for a term expiring on the first Monday 
in January, 1992; and effective January 6, 1992. for a term expiring on the 
first Monday in January. 1998. 

The motion prevailed. So the appointments were confirmed. 

MOTIONS ~D RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2608. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2608 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April I 6, 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2608 

A bill for an act relating to consumer protection: requiring certain creditors 
to file credit card disclosure reports with the state treasurer; providing 
rulemaking authority; proposing coding for new law in Minnesota Statutes, 
chapter 325G. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2608, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F. No. 2608 
be further amended as follows: 

Page I, after line 24, insert: 

"Sec. 2. I EFFECTIVE DATE. l 

Section I is effective July 31, 1992." 

We request adoption of this report and repassage of the bill. 
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House Conferees: (Signed) Rich O'Connor, John J. Sarna, Richard H. 
Anderson 

Senate Conferees: (Signed) Sam G. Solon, James P. Metzen. Cal Larson 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2608 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2608 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays I. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Bern: 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davb Johnson. J.B. 
Day Johnston 
DeCramer Knaak 
Finn Kroening 
Flynn Laidig 
Frank Langseth 
Fredericbon. D.J. Larson 
Frederickson. D.R.Luther 
Gustafson Martv 
Halbenz McG~iwan 
Hottinier Mehrkens 
Hughes Metzen 
Johnson. D.E. Moe. R.D. 

Mr. Lessard voted in the negative. 

Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 

Riveness 
Sams 
Solon 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess, the President called the Senate to order. 

APPOINTMENTS 

Mr. Moe, R. D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

H.F. No. 170 I: Messrs. De Cramer, Langseth and Terwilliger. 

Mr. Moe, R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 
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I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. I 959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties: appropriating money: amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I, 2, 3, 5, and by adding a 
subdivision: 86B.40 I, subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84. 968: 84. 96~: and 86B .415, subdivision 7: proposing coding 
for new law in Minnesota Statutes, chatper 383B. 

Senate File No. I 959 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16, I 992 

CONCURRENCE AND REPASSAGE 
Mr. Luther moved that the Senate concur in the amendments by the House 

to S.F. No. 1959 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1959: A bill for an act relating to natural resources: providing 
for the management of ecologically harmful exotic species: requiring rule
making: providing penalties: appropriating money; amending Minnesota 
Statutes 1990. sections 18.317, subdivisions I, 2, 3, 5. and by adding 
subdivisions: 86B.40 I, subdivision I I: Minnesota Statutes I 99 I Supple
ment, sections 84.9691: and 86B.415, subdivision 7: proposing coding for 
new law in Minnesota Statutes, chapter 84. 

Was read the third time, as amended by the House, and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 24 and nays 37, as follows: 

Those who voted in the affirmative were: 
Adkins 
Belanger 
Berg I in 
Flvnn 
Frederickson. D.J 

Hughes 
Johnson. D.E 
Kelly 
Knaak 
Luther 

Marty 
McGowan 
Mondale 
Novak 
Olson 

Those who voted in the negative were: 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 

Dahl Johnson. DJ. 
Davis Johnson. J.B. 
Day Johnston 
Dicklich Kroening 
Frank Laidig 
Frederickson. D.R. Langseth 
Halberg Larson 
Hottinger Lessard 

So the bill, as amended, failed to pass. 

Pappas 
Piper 
Ranum 
Reichgott 
Renneke 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Neuville 
Pariseau 
Pogemiller 

Riveness 
Solon 
Spear 
Traub 

Price 
Sams 
Stumpf 
Vickerman 
Waldorf 
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Mr. President: 
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I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 2628: A bill for an act relating to public safety officers: defining 
firefighters for purposes of the public safety officer's survivor benefits law: 
amending Minnesota Statutes 1990, section 299A.4L subdivision 4. 

Senate File No. 2628 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April I 6, I 992 

CONCURRENCE AND REPASSAGE 

Mr. Kelly moved that the Senate concur in the amendments by the House 
to S.E No. 2628 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2628 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkin\ 
Beckman 
Belanger 
Semon. D.D. 
Benson. J.E. 
Berglin 
Berrlhacen 
Bertralll 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis 
Day 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. 
Gustafson 
Halberg 
Hollinger 
Johnson. D.E. 
Johnson. D. J. 

Johnson. J.B. 
Johnston 
Kellv 
Knaak 
Kroening 
Laidic 

D.R. LangSeth 
Larson 
Les.,ard 
Luther 
McGowan 
Mehrkens 

Merriam 
Me1zen 
Moe. R.D. 
Mondale 
Mor..e 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 

Pnce 
Ranum 
Reichgoll 
Renneke 
Riveness 
Sam, 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 2743: A bill for an act relating to insurance: regulating Medicare 
supplement; making various changes in state law required by the federal 
government: regulating coverages and practices: regulating the Minnesota 
comprehensive health association: increasing the maximum lifetime benefit 
amounts of certain state plan coverages; extending the effective date of the 
authorization of use of experimental delivery methods: amending Minnesota 
Statutes I 990, sections 62A. 31, by adding subdivisions: 62A. 3 I 5: 62A.36, 
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subdivision I; 62A.38; 62A.39; 62A.42; 62A.436; 62A.44; and 62E.07; 
Minnesota Statutes 1991 Supplement, sections 62A.31. subdivision I; 
62A.3 I 6; 62E. 10. subdivision 9; and 62E. I 2; proposing coding for new 
law in Minnesota Statutes. chapter 62A. 

Senate File No. 2743 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Hottinger moved that the Senate concur in the amendments by the 
House to S.F. No. 2743 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2743 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassagc of the bill. as amended. 

The roll was called, and there were yeas 55 and nays I. as follows; 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Rem.on. J.E. 
Berglin 
Bernha<>cn 
Bertra~ 
Brataa.., 
Cohen 
Dahl 

Davis 
Dav 
Di(klkh 
Finn 
hank 
Frederickson. 
Gustafson 
Halberg 
Hottinc:cr 
Johm,t;n. D.E. 
Jnhm,on. D.J 

Johnwn. J.B. 
John..,ton 
Kellv 
Knaak 
Lai<lig 

D.R. Langseth 
Larson 
Lessard 
Luther 
McGowan 
Mehrkens 

Merriam 
MetLCO 
Moe. R.D. 
Mor:-.c 
Neuvillc 
Nova!,. 
Olson 
Pappas 
Pari~cau 
Piper 
Pogemillcr 

Price 
Ranum 
Renneke 
Sam~ 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Mr. Chmielewski voted in the negative. 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

RECONSIDERATION 

Mr. Lessard moved that the vote whereby S.F. No. 1959 failed to pass 
the Senate on April 16, 1992. be now reconsidered. The motion prevailed. 

S.F. No. 1959; A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species: requiring rule
making; providing penalties: appropriating money; amending Minnesota 
Statutes 1990, sections 18.317, subdivisions I. 2. 3, 5, and by adding a 
subdivision; 86B .40 I. subdivision I I; Minnesota Statutes 199 I Supplement, 
sections 84. 968; 84. 9691; and 86B.4 I 5, subdivision 7; proposing coding 
for new law in Minnesota Statutes. chatper 383B. 

Mr. Luther moved that the Senate do not concur in the amendments by 
the House to S.F. No. 1959, and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 
Without objection, remaining on the Order of Business of Motions and 

Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2662: A bill for an act relating to commerce: regulating the real 
estate. education. research. and recovery fund: amending Minnesota Statutes 
1990. sections 82.19. by adding a subdivision: and 82.34. subdivisions 3. 
4. 7. 9, I I. I 3. and 14: proposing coding fornew law in Minnesota Statutes. 
chapter 80A: repealing Minnesota Statutes 1990. section 82.34. subdivision 
20. 

Senate File No. 2662 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Pappas moved that the Senate concur in the amendments by the 
House to S.F. No. 2662 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2662 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.J. 
Day Johnson. J.B. 
DeCramer Johnston 
Finn Kelly 
Flynn Knaak 
Frank Laidig 
Frederickson. DJ. Langseth 
Frederickson. D.R.Larson 
Gustal\on Lessard 
Halberg Lu1her 
Hottinger McGowan 
Hughes Mehrkens 

Merriam 
Me1zen 
Moe. R.D. 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Po!!emiller 
PriCe 

Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.E No. 1821: A bill for an act relating to children: changing certain 
provisions for placement of children: establishing a general preference for 
adoption by relatives: requiring continued study of out-of-home dispositions: 
amending Minnesota Statutes I 990. sections 257 .025: 257 .07 I. subdivision 
I: 257.072. subdivision 7: 259.255: 259.28. subdivision 2: 259.455: 
260. 18 I. subdivision 3: and 518.17. subdivision I. 

Senate File No. I 821 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Ms. Berglin moved that the Senate concur in the amendments by the 
House to S.E No. 1821 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.E No. 1821 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 61 and nays I. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnston Moe. R.D. Riveness 
Beckman DeCramer Knaak Mondale Sams 
Belanger Finn Kroening: Morse Samueh,on 
Benson. J.E. Flvnn Laidig Neuvilk Solon 
Berg Fr,mk Langseth Novak Spear 
Berglin Fre<lerickson. D.J. Larson Obon Stumpf 
Bernhagen Fredericbon. D.R. Lessard Pappas Traub 
Bertram Gustafs1m Luther Parbcau Vickerman 
Brataas Halber!! Marty Piper Waldorf 
Chmielew:-.ki Hotting"er McGowan Price 
Cohen Hughes Mehrkens Ranum 
Dahl Johm,nn. D.J. Merriam Reichgon 
Davi~ John~on. J.B. Metzen Renneke 

Mr. Pogemiller voted in the negative. 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2031. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2031 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 
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Transmitted April I 6. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2031 

A bill for an act relating to taxation: property; providing for the valuation 
and assessment of vacant platted property: excluding certain unimproved 
land sales from sales ratio studies: amending Minnesota Statutes 1990. 
section 124. 2131. subdivision I; Minnesota Statutes 1991 Supplement. 
section 273.11. subdivision I. 

April 15. 1992 

The Honorable Dee Long 
Speaker of the House of .... Representatives 

The Honorable Jerome M. Hughes 
President of the Senate .... 

We. the undersigned conferees for H.F No. 2031. report that we have 
agreed upon lhe items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2031 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

.. Section I. Minnesota Statutes 1990. section 124.2131. subdivision I. 
is amended to read: 

Subdivision I. [ADJUSTED GROSS TAX CAPACITY.] la) [COMPU
TATION. J The department of revenue shall annually conduct an assessment/ 
sales ratio study of the taxable property in each school district in accordance 
with the procedures in paragraphs (b) and le). Based upon the results of 
this assessment/sales ratio study. the department of revenue shall determine 
an aggregate equalized gross tax capacity and an aggregate equalized net 
lax capacity for the various classes of taxable property in each school 
district. which tax capacity shall be designated as the adjusted gross tax 
capacity and the adjusted net tax capacity. respectively. The department of 
revenue may incur the expense necessary to make the determinations. The 
commissioner of revenue may reimburse any county or governmental official 
for requested services performed in ascertaining the adjusted gross tax 
capacity and the adjusted net lax capacity. On or before March 15 annually. 
the department of revenue shall file with the chair of the tax committee of 
the house of representatives and the chair of the committee on taxes and 
tax laws of the senate a report of adjusted gross tax capacities and adjusted 
net tax capacities. On or before April 15 annually. the department of revenue 
shall file its final report on the adjusted gross tax capacities and adjusted 
net tax capacities established by the previous year's assessment with the 
commissioner of education and each county auditor for those school districts 
for which the auditor has the responsibility for determination of local tax 
rates. A copy of the report so filed shall be mailed 10 the clerk of each 
district involved and to the county assessor or supervisor of assessments 
of the county or counties in which each district is located. 

(b) I METHODOLOGY. [ In making its annual assessment/sales ratio stud
ies. the department of revenue shall use a methodology consistent with the 
most recent Standard on Assessment Ratio Studies published by the assess
ment standards committee of the International Association of Assessing 
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Officers. The commissioner of revenue shall supplement this general meth
odology with specific procedures necessary for execution of the study in 
accordance with other Minnesota laws impacting the assessment/sales ratio 
study. The commissioner shall document these specific procedures in writing 
and shall publish the procedures in the State Register. but these procedures 
will not be considered "rules" pursuant to the Minnesota administrative 
procedure act. For purposes of this section. section 270.12, subdivision 2. 
clause (8). and section 278.05, .mbdivision 4, the commissioner of re\'enue 
shall exclude from the assessment/sales ratio study the sale of any nonag
ricultural property which does not contain an improvement. if ( 1) the stat
utory basis on which the property's taxable value as most recently as.\-essed 
fa less than market value,))S defined in section 27 3 .11. or (2) the property 
has undergone sixnificl'.ill phy.\-ical change or a change <fuse since the 
most recent assessment. 

(c) !AGRICULTURAL LANDS.] For purposes of determining the 
adjusted gross tax capacity and adjusted net tax capacity of agricultural 
lands for the calculation of adjusted gross tax capacities and adjusted net 
tax capacities. the market value of agricultural lands shall be the price for 
which the property would sell in an arms length transaction. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 273. 11. subdivision 
1, is amended to read: 

Subdivision I. [GENERALLY.) Except as provided in subdivisions 6. 8. 
9. aft<! 11. and 12 or section 273.17. subdivision I. all property shall be 
valued at its market value. The market value as determined pursuant to this 
section shall be stated such that any amount under $ IOO is rounded up to 
$100 and any amount exceeding $100 shall be rounded to the nearest $100. 
In estimating and determining such value. the assessor shall not adopt a 
lower or different standard of value because the same is to serve as a basis 
of taxation. nor shall the assessor adopt as a criterion of value the price 
for which such property would sell at a forced sale. or in the aggregate with 
all the property in the town or district; but the assessor shall value each 
article or description of property by itself. and at such sum or price as the 
assessor believes the same to be fairly worth in money. The assessor shall 
take into account the effect on the market value of property of environmental 
factors in the vicinity of the property. In assessing any tract or lot of real 
property. the value of the land. exclusive of structures and improvements, 
shall be determined, and also the value of all structures and improvements 
thereon. and the aggregate value of the property, including all structures 
and improvements. excluding the value of crops growing upon cultivated 
land. In valuing real property upon which there is a mine or quarry. it shall 
be valued at such price as such property, including the mine or quarry. 
would sell for a fair. voluntary sale. for cash. In valuing real property which 
is vacant. !he fuel thitt 5lt€lt platted property is f'lalleti shall be tal<ett iftle 
aeeeuat. Aft iaai,·iaual 101 et 5lt€lt f'lalleti p,epeFI) shall be assessea at ils 
fFIBfl<et ¥akle eegiaaiag with !he fifst assessmeat fells" iag fi.Ral app,eYal et 
!he plat assessed as provided in subdivision I 2. All property. or the use 
thereof. which is taxable under section 272.01. subdivision 2. or 273. 19, 
shall be valued at the market value of such property and not at the value 
of a leasehold estate in such property. or at some lesser value than its market 
value. 

Sec. 3. Minnesota Statutes 1990. section 273.11, is amended by adding 
a subdivision to read: 
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Suhd. 12. !VACANT LAND PLATTED ON OR AFTER AUGUST I. 
I 99 I. I ( a) All land platted on or ajier August I. /991. and not improved 
with a permanent structure, shall be assessed as provided in this subdivision. 
The anes.wr .,hall determine the market value of each indii'idual lot based 
upon rhe highest and best use of the property as unplaued land. In estab
lishing the market value <4'the property, the assessor shall consider the sale 
price of the unp/atted land or comparable sales ofunplatted land of similar 
use and similar availability of public utilities. 

(b) The marker value determined in paragraph (a) shall be increased as 
follows for each <~l the three asses.\-ment years immedia1e/y following the 
final approval <~l!he plat: one-third of the dijference between the property's 
unpla1ted market value as determined under paragraph ( a) and the market 
rnlue based upon the highest and best w·e of the land as platted prop('rty 
shall be added in each of the three subsequent assessment yean. 

( c) Any increase in market value a_ffer the first anen-ment year following 
the plat'sjinal approval shall be added to the property'.\· market value in the 
next assessment year. Notwith,\"landing paragraph (b), if construction begins 
before the expiration of the three yean in paragraph (b), that lot shall be 
eligible for revaluation in the next assessment year. The market value <4 a 
platted lot determined under this subdivision shall not exceed the value of 
that lot ba.\·ed upon the highest a,u/ be.st use <fthe property as planed land. 

Sec. 4. Minnesota Statutes 1990. section 414.0325. is amended by adding 
a subdivision to read: 

Suhd. la. !ORDERLY ANNEXATION BY PETITION.J If the hoard 
receii'es a petition for annexation of an area owned by a municipality or 
from al/ of the proper!\' owners in an area, and the area is within two miles 
<d" the corporate boundaries <d" the municipality. the petition shall cm~f'er 
jurisdiction on the hoard to consider designation (~l the area for orderly 
annexation. Upon receipt <4 the petition, the board .\·hall i,form rhe a_ffected 
partie.\· <d" their opportunity to request a hearing before the hoard on the 
petition, and u· a hearin1.: is requested, it must he held H 1ithin 60 day.v <~l 
the request. Any penon aggrie,:ed by the board's desig1wtion ,~/ an area as 
appror,riatefor orderly annexation may appeal the board's order to district 
court in accordance with .\·eclion 414.07. 

At least 30 days before a perition is .filed for annexation under this 
subdivision or section 414 .033, the petitioner must be mnfied by the munic
ipality that the cost <l utility soTice to the petitioner may change (f the 
land is annexed to the municipality. The nm ice mus! estimate the cost impact 
<d'any change in utility services. including rate cha11g£'.\' and a.s.\·e.\·sme111s, 
resulti11g from the annexation. 

Sec. 5. Minnesota Statutes 1990, section 414.033. subdivision 2. is 
amended to read: 

Subd. 2. A municipal council may by ordinance declare land annexed to 
the municipality and any such land is deemed to be urban or suburban in 
character or about to become so if: 

W (I) the land is owned by the municipality; .,. 

AA (2) the land is completely surrounded by land within the municipal 
limits; or 

(3) the land abut.\· the municipalily and the area to be annexed is 60 acres 
or /es.\', and the municipal ii_,, receives a petition for annexation from all the 
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property owners <f the land. 

Sec. 6. Minnesota S1a1u1es 1990. section 414.033. is amended by adding 
a subdivision to read: 

Subd. 2a. I MUNICIPALITY MAY ANNEX. I Notwithstanding the abut
tin?, requirement of subdh'ision I. lf land is owned by a municipality or ff 
all <~l the landowners petition for annexation. and the land is within an 
existing orderly annexation area as provided by secthm 414.0325. then the 
municipality may declare the land annexed. 

Sec. 7. Minnesota S1a1utes 1990. section 414.033. subdivision 3. is 
amended to read: 

Subd. 3. If lhe perimlter of the area to be annexed by a municipality is 
60 percent or more bordered by the municipality and if the area to be 
annexed is 40 acres or less. the municipality shall serve notice of intent to 
annex upon the town board and the municipal board, unless the area is 
appropriate for annexation by ordinance under subdivision 2, clause (3 ). 
The town board shall have 90 days from the date of service lO serve objections 
with the board. If no objections are forthcoming within the said 90 day 
period. such land may be annexed by ordinance. If objections are filed with 
the board. the board shall conduct hearings and issue its order as in the 
case of annexations under section 414.031. subdivisions 3 and 4. 

Sec. 8. Minnesota Statutes 1990. section 414.033. subdivision 5. is 
amended to read: 

Subd. 5. If the land is platted. or. ifunplatted. does not exceed 200 acres. 
the pFopeFty ewftef et' a majority of the property owners in number may 
petition the municipal council to have such land included within the abutting 
municipality and. within ten days thereafter. shall file copies of the petition 
with the board. the town board, the county board and the municipal council 
of any other municipality which borders the land 10 be annexed. Within 90 
days from the date of service. the town board or the municipal council of 
such abutting municipality may submit written objections to the annexation 
to the board and the annexing municipality. Upon receipt of such objections. 
the board shall proceed to hold a hearing and issue its order in accordance 
with section 414.031. subdivisions 3. 4. and 5. If written objections are 
not submitted within the time specified hereunder and if the municipal 
council determines that property proposed for the annexation is now or is 
about to become urban or suburban in character. it may by ordinance declare 
such land annexed to the municipality. If the petition is not signed by all 
the property owners of the land proposed to be annexed. the ordinance shall 
not be enacted until the municipal council has held a hearing on the proposed 
annexation after at least 30 days mailed notice to all property owners within 
the area to be annexed. 

Sec. 9. [VACANT LAND PLATTED BEFORE AUGUST I. 1991.] 

All land platted be.fore August I, 1991, and not improved with a structure 
shall be assessed as provided in this section. In valuing real property which 
is vacant, the fact that such property is platted shall not be taken into 
account. An individual lot of such platted property shall not be assessed in 
excess of the valuation of the land as if it were unplatted until the lot is 
improved with a permanent improvement all or part of which is located on 
the lot, or.for a period of three years after final approval oft he plat, ~vhichever 
is shorter. When a lot is sold or construction begun, that lot shall be eligible 
for revaluation. 
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Sec. IO. [TOWNS OF QUEEN AND EDEN: FOREST FIRE PROTEC
TION DISTRICTS.] 

Notwithstanding Minnesota Statutes, section 88.08 or other law, the com
missioner of" natural resources may not create and establish forest fire 
prorection districts, in whole or in part, within the towns of Queen and 
Eden in Polk co11111y. 

Sec. 11. [ LOCAL APPROVAL.] 

Secthm JO is e,!f'ecth·efor each (d'the towns named in section JO the day 
qffer the filinR <d' a cert((icare <d' local approval by the town hoard <d' the 
respecth·e town in comp/iann' with Minnesota Statutes, section 645 .02 I, 
subdivision 3. 

Sec. 12. [REPEALER.] 

Minnesota Statutes /990. section 414.03!. subdivision 5, is repealed. 

Sec. 13. [EFFECTIVE DATE.] 

Sections I. 2. and 9 are effective the dayfollmi·in1rfinal enactment. Section 
3 is ejf'ectit·e for assessments in 1992 and rhereajler." 

Delete the title and insert: 

"A bill for an act relating to taxation: property: providing for the valuation 
and assessment of vacant platted property: excluding certain unimproved 
land sales from sales ratio studies; allowing: for orderly annexations by 
petition and by ordinance: limiting the establishment of certain fire pro
tection district: amending Minnesota Statutes 1990. sections 124.2131, 
subdivision I: 273.11. by adding a subdivision: 414.0325. by adding a 
subdivision: and 414.033. subdivisions 2. 3, 5, and by adding a subdivision: 
Minnesota Statutes 1991 Supplement. section 273.11. subdivision I: repeal
ing Minnesota Statutes I 990. section 414.031. subdivision 5." 

We request adoption of this report and repassage of the bill. 

House Conferees: ( Signed) Edgar L. Olson. William H. "Bill" Schreiber. 
Joel Jacobs 

Senate Conferees: (Signed) Ember D. Reichgott, Carol Flynn. Leonard 
R. Price 

Ms. Reichgott moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2031 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2031 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
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Adkin:-. 
Beckman 
Belanger 
Ben.,on. D.D 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Davis 

JOURNAL OF THE SENATE 

Day Johnson. J.B. 
Finn John:-.ton 
Flynn Kellv 
Frank Knaak 
Frederickson. D.J. Kroening 
FrcJericb.on. D.R. Langseth 
Gustabon Lar:-,on 
Halben..: Lessard 
Hnninier Luther 
Hughes Martv 
Johnson. D.E McG~iwan 
Johnson. D.J. Mehrkens 

Merriam 
MetLen 
Moc. R.D. 
Mondak 
Morse 
Ncuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemil!er 
Pri'.:e 

1100TH DAY 

Ranum 
Reichl!ott 
Renn.le 
Riveness 
Sams 
Solon 
Spear 
Stump! 
Terwilli1rer 
Traub -
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

RECONSIDERATION 

Mr. Moe. R. D. moved that the vote whereby S. F. No. I 821 was passed 
by the Senate on April 16. I 992, be now reconsidered. The motion prevailed. 

Mr. Moe, R. D. moved that S. F. No. I 821 be laid on the table. The motion 
prevailed. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2137: A bill for an act relating to nursing homes: defining a 
residential hospice facility: modifying hospice program conditions: limiting 
the number of residential hospice facilities: requiring a report: amending 
Minnesota Statutes 1990, section 144A.48, subdivision I, and by adding 
a subdivision. 

Senate File No. 2 I 37 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April I 6, 1992 

Mr. Hottinger moved that the Senate do not concur in the amendments 
by the House to S.F. No. 2 I 37, and that a Conference Committee of 3 
members be appointed by the Subcommittee on Committees on the part of 
the Senate, to act with a like Conference Committee to be appointed on the 
part o(the House. The motion prevailed. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate proceeded to the Order of Business of Introduction 
and First Reading of Senate Bills. 

INTRODUCTION AND FIRST READING OF SENATE BILLS 

The following bill was read the first time and referred to the committee 
indicated. 

Mr. Morse. Ms. Johnson, J.B.; Messrs. Merriam and Marty introduced

S.F. No. 2803: A bill for an act relating to energy; providing for a transition 
to a sustainable energy future: providing for more efficient energy use: 
encouraging greater renewable energy production: appropriating money: 
proposing coding for new law as Minnesota Statutes, chapter 2l6E. 

Referred to the Committee on Energy and Public Utilities. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Ms. Berg I in moved that S. F. No. I 82 I be taken from the table. The motion 
prevailed. 

S.F. No. 1821: A bill for an act relating to children; changing certain 
provisions for placement of children; establishing a general preference for 
adoption by relatives: requiring continued study of out-of-home dispositions: 
amending Minnesota Statutes I 990, sections 257 .025; 257 .07 I. subdivision 
I: 257.072, subdivision 7; 259.255; 259.28. subdivision 2; 259.455; 
260. 181, subdivision 3; and 5 I 8. 17. subdivision I. 

Was read the third time. as amended by the House. and placed on its 
repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 
Bet:kman 
Belancer 
Bens<)n. D. D. 
Benson. J.E. 
Berg 
Bcrglin 
Bernhagen 
Berlram 
Brataas 
Chmielewski 
Cohen 
Davis 

Day Johnston 
DeCramer Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Halberg Luther 
Hottinger Marty 
Johnson. D.E. Mehrkens 
Johnson. J.B. Merriam 

Metzen 
Moe. R.D. 
Morse 
Neuville 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgou 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Smmpr 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. 

After a brief recess. the President called the Senate to order. 
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APPOINTMENTS 

Mr. Moe, R.D. from the Subcommittee on Committees recommends that 
the following Senators be and they hereby are appointed as a Conference 
Committee on: 

S.F. No. 2137: Messrs. Hottinger, Neuville and Samuelson. 

S.F. No. 1959: Messrs. Luther, Morse and Renneke. 

Mr. Moe. R.D. moved that the foregoing appointments be approved. The 
motion prevailed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection, remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. I 903, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. I 903 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Transmitted April 16, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO, 1903 

A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
state bonds; appropriating money; amending Minnesota Statutes 1990. sec
tion 124.495; Minnesota Statutes 1991 Supplement. section 124.479; pro
posing coding for new law in Minnesota Statutes, chapters 124; and I 24C. 

April 16, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1903, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1903 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. CAPITAL IMPROVEMENTS APPROPRIATIONS 

The sums in the column under "APPROPRIATIONS" are appropriated 
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from the bond proceeds fund. or another named fund, to the state agencies 
or officials indicated. to be spent to acquire and to better public land and 
buildings and other public improvements of a capital nature. as specified 
in this act. 

SUMMARY 

TECHNICAL COLLEGES 
COMMUNITY COLLEGES 
STATE UNIVERSITIES 
UNIVERSITY OF MINNESOTA 
K-12 EDUCATION 
HUMAN SERVICES 
CORRECTIONS 
JOBS AND TRAINING 
HOUSING FINANCE AGENCY 
ADMINISTRATION 
MILITARY AFFAIRS 
TRADE AND ECONOMIC DEVELOPMENT 
PUBLIC FACILITIES AUTHORITY 
SCIENCE MUSEUM OF MINNESOTA 
NATURAL RESOURCES 
BOARD OF WATER AND SOIL RESOURCES 
AGRICULTURE 
POLLUTION CONTROL AGENCY 
OFFICE OF WASTE MANAGEMENT 
MINNESOTA ZOOLOGICAL GARDEN 
HISTORICAL SOCIETY 
TRANSPORTATION 
BOND SALE EXPENSES 
CANCELLATIONS 
TOTAL 
Bond Proceeds Fund 
General Fund 
Maximum Effort School Loan Fund 
State Airports Fund 
Trunk Highway Fund 
Transportation Fund 

Sec. 2. TECHNICAL COLLEGES 

Subdivision I. To the state board of 
technical colleges for the purposes 
specified in this section. 

$ 12,907.000 
14,630,000 
12,870,000 

61.900.000 
25,836,000 
24,105.000 
15,382,000 
2,000,000 
3,000.000 

26,396,000 
2,400.000 
4,550.000 
7,500,000 

200,000 
11,682.000 

1,250,000 
365,000 

13,050.000 
2,000,000 
1,820,000 
2,375.000 

28,849,000 
260,000 

(327 .000) 
$275,000,000 

231,695,000 
1,889,000 

12,130,000 
2,000,000 

10,113,000 
17,500,000 

APPROPRIATIONS 

$ 

12,907,000 
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Notwithstanding Minnesota Statutes, 
section 475.61. subdivision 4. the state 
board of technical colleges may approve 
a request by a local school board to use 
any unobligated balance in the technical 
college debt redemption fund to pay the 
district's share of construction projects 
authorized in this section. 

In contracting for projects funded in this 
section. the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

Notwithstanding Minnesota Statutes, 
section I 36C .44, during the biennium 
the state board of technical colleges must 
not make grants to school districts but 
shall directly supervise and control the 
preparation of plans and specifications to 
construct. alter. or enlarge the technical 
college buildings. structures, and 
improvements provided for in this 
section. 

During the biennium. the state board 
shall advertise for bids and award con
tracts in connection with the improve
ments. supervise and inspect the work. 
approve necessary changes in the plans 
and specifications. approve estimates for 
payment, and accept the improvements 
when completed according to the plans 
and specifications. Until June 30, I 994, 
the state board of technical colleges may 
acquire lands or sites for public buildings 
or real estate by gift, purchase. or con
demnation proceedings. Condemnation 
proceedings must be under Minnesota 
Statutes, chapter 117. 

During the biennium. the state board may 
delegate the authority provided in this 
section to the campus president for repair 
and replacement projects with a total cost 
of less than $50,000. if the state board 
determines that the projects can be effi
ciently managed al the campus level. 

Plans must be paid for out of this appro
priation. The remainder of the appropri
ation must not be spent until the board 
has secured suitable plans and specifi
cations. prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 

llOOTHDAY 
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a detailed statement of the cost, quality, 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted, and no improve
ment made or building constructed. that 
contemplates the expenditure for its com
pletion of more money than the appro
priation for it. unless otherwise provided 
in this act. 

The state board may delegate responsi
bilities to technical college staff. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for roof repair and 
replacement. code compliance, critically 
needed repair of buildings, hazardous 
material and asbestos abatement, parking 
lots. and handicap access throughout the 
technical college system. This appropri
ation includes up to $70,000 to rehabil
itate the existing diesel shop at Willmar 
Technical College. 

(b) Minneapolis Technical College 

This appropriation is for the restoration 
of the exterior walls and roof. The total 
cost of this project must not exceed 
$6,706.000 whether paid from state, 
local, or federal money. 

Subd. 3. Brainerd Technical College 

This appropriation is for working draw
ings for the joint campus with Brainerd 
Community College. The technical col
lege board must consult with the com
munity college board throughout the 
project. 

This appropriation may not be used to 
relocate or replace athletic fields or facil
ities. Costs associated with this reloca
tion or replacement must be paid from 
local money. 

The state board oftechnicaI colleges may 
sell the current Brainerd Technical Col
lege site to independent school district 
No. 18 I, Brainerd, for the appraised 
value of the property. 

Subd. 4. Duluth Technical College 

(a) This appropriation is for working 
drawings to remodel and construct class
room, lab, library, and child care space. 

9181 
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5,700,000 

1,200,000 

680,000 
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This project will accommodate general 
education offered by the community col
lege system and technical education 
offered by the technical college system 
on a single site. Duluth Technical College 
must consult with the community college 
system throughout the project. The total 
cost of this project must not exceed 
$800.000 whether paid from state, local. 
or federal money. 

(b) The state board shall supervise the 
construction of an aircraft rescue fire
fighting training center. The total cost of 
the project shall be paid from federal and 
local money. 

Subd. 5. Red Wing Technical College 

(a) The appropriation in Laws 1988, 
chapter 703. article 2, section 2, sub
division 2, paragraph (d), is canceled. 

(b) $327,000 is for remodeling to con
solidate the campuses. 

Subd. 6. Northwest Minnesota Interactive 
Television Project 

This appropriation is from the general 
fund. 

Sec. 3. COMMUNITY COLLEGES 

Subdivision I. To the commissioner of 
administration for the purposes specified 
in this section. 

During the biennium. the state board for 
community colleges shall supervise and 
control the making of necessary repairs 
to all community college buildings and 
structures. 

In contracting for projects funded in this 
section, the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance. critically needed repair of build
ings. roof replacement and repair. 
hazardous material and asbestos abate
ment. mechanical/electrical system reha
bilitation, parking lots, and handicap 

[I00THDAY 
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300,000 

14,630,000 

4,500,000 



100TH DAY] THURSDAY. APRIL 16. 1992 

access throughout the community col
lege system. 

(b) North Hennepin Community College 

This appropriation is to construct and 
equip a new heating and cooling plant. 
upgrade energy control systems. install 
a dedicated fire suppression loop and 
hydrants. and make traffic modifications. 

Subd. 3. Austin Community College 

This appropriation is for the construction 
and remodeling of a learning resource 
center, offices. campus center. class
rooms. lab space. fitness center. and 
mechanical systems upgrade. This appro
priation may be supplemented with local 
money. 

The community college board. in con
sultation with the technical college 
board. shall reexamine the proposed 
location of the learning resources center 
to determine a cost-effective strategy to 
locate the center on a site more readily 
accessible to both campuses. Prior to 
construction. the boards shall report their 
recommendations to the chairs of the 
house appropriations and senate finance 
committees. 

Sec. 4. STATE UNIVERSITY SYSTEM 

Subdivision I. To the state university 
board for the purposes specified in 
this section. 

During the biennium. the state university 
board shall supervise and control the 
preparation of plans and specifications 
for the construction. alteration. or 
enlargement of the state university build
ings. structures, and improvements for 
which appropriations are made to the 
board. The board shall advertise for bids 
and award contracts in connection with 
the improvements, supervise and inspect 
the work. approve necessary changes in 
the plans and specifications, approve 
estimates for payment. and accept the 
improvements when completed accord
ing to the plans and specifications. 

Plans must be paid for out of this appro
priation. The remainder of the appropri
ation must not be spent until the board 
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has secured suitable plans and specifi
cations, prepared by a competent archi
tect or engineer. The plans and 
specifications must be accompanied by 
a detailed statement of the cost. quality. 
and description of all material and labor 
required for the completion of the work. 
No plan may be adopted. and no improve
ment made or building constructed. that 
contemplates the expenditure for its com
pletion of more money than the appro
priation for it. unless otherwise provided 
in this act. 

In contracting for projects funded in this 
section. the state board must not restrict 
its access to litigation or limit its methods 
of redress to arbitration or other nonju
dicial procedures. 

The state university board shall supervise 
and control the making of necessary 
repairs to all state university buildings 
and structures. 

Subd. 2. Repair and Betterment 

(a) Systemwide Capital Improvements 

This appropriation is for code compli
ance. critically needed repair of build
ings, hazardous material and asbestos 
abatement. parking lots. and roof repair 
and replacement throughout the state uni
versity system. 

(b) Mankato State, Utility Tunnel 

This appropriation is for upgrade and 
extension of the campus utility system 
tunnel. replacement of steam system pip
ing. electrical upgrade, and asbestos 
abatement. 

( c) Mankato State, Nelson Hall 

This appropriation is for emergency con
struction to repair fire damage. 

(d) Moorhead State. Heating Plant 

This appropriation is for rehabilitation 
and capacity expansion of the university 
heating plant. 

Subd. 3. Bemidji State 

This appropriation is for schematic plans 
to remodel the library and construct an 
addition. 

Subd. 4. Metro State University 

II00THDAY 

4,500.000 

1,750,000 

670.000 

4,090,000 

100,000 

140,000 
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This appropriation is for schematic plans 
to remodel buildings A and C. 

Subd. 5. St. Cloud State 

This appropriation is for schematic plans 
to construct a new library. 

Subd. 6. Winona State 

This appropriation is for working draw
ings for a new library and for remodeling 
the existing library for office and class
room use. 

Subd. 7. Library Services 

It is the intention of the legislature that 
the regional services provided by uni
versity libraries be recognized. The state 
university board and the board of regents 
cooperatively shall study the patterns of 
library usage by users not affiliated with 
the systems. The boards also shall ana
lyze how they could equitably recover 
costs of library usage by these users and 
estimate potential revenues. The boards 
shall use this information to recommend 
an equitable formula for their systems' 
share of debt service on library facilities. 
The boards shall report their recommen
dations to the appropriations and finance 
committees by July I. 1993. 

Subd. 8. Systemwide Land Acquisition 

This appropriation is to continue to 
acquire needed land adjacent to or in the 
vicinity of Metropolitan State. Moorhead 
State. and St. Cloud State campuses. The 
state university board may acquire land 
at St. Cloud State University for improve
ment of a recreation area. 

Sec. 5. UNIVERSITY OF MINNESOTA 

Subdivision I. To the regents of the Uni
versity of Minnesota for the purposes 
specified in this section. 

Subd. 2. Repair and Betterment 

This appropriation is for code compli
ance. critically needed repair of build
ings, hazardous material and asbestos 
abatement, water pipe repair, and 
improved handicap access throughout 
the university system. 

Subd. 3. Twin Cities Campus 

This appropriation is for construction of 

9185 

290,000 
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the Basic Sciences and Biomedical Engi
neering Building. 

The university must match this appro
priation with a minimum of $10.000.000 
of federal or other nonstate money. 

The legislature requests the board of 
regents to expend federal and other non
state money prior to expenditure of this 
appropriation. 

Tuition revenue must not be used to meet 
the University's annual share of debt ser
vice for this project. 

Sec. 6. POST-SECONDARY SYSTEMS 

Each post-secondary governing board 
shall report on its petroleum tank release 
cleanup account reimbursements as part 
of each biennial budget request. The 
board shall specify its costs in relation 
to any tank removal, replacement. and 
cleanup and shall identify all petroleum 
tank release cleanup account reimburse
ments it received or assigned and the spe
cific activity for which the 
reimbursement or assignment was made. 
The board must place all reimbursements 
it receives into its capital repair and bet
terment account. 

Sec. 7. K-12 EDUCATION 

Subdivision I. To the commissioner of 
administration or the commissioner of 
education for the purposes specified in 
this section 

Subd. 2. Minnesota Library for the Blind 
and Physically Handicapped 

To the commissioner of administration to 
construct and equip an addition to the 
current library for the blind and physi
cally handicapped. remodel the existing 
building. and improve the utility system 
serving the library. 

Subd. 3. Hoffman Center 

To the commissioner of administration 
for construction of an educational facility 
at Hoffman Center in St. Peter. The facil
ity must be constructed to meet the edu
cational needs of court-placed adolescenl 
sex offenders for whom independent 
school district No. 508. St. Peter. has the 
responsibility of providing educational 

1100TH DAY 

25,836.000 

1,325.000 

400.000 
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services. The commissioner of admin
istration and the school district must 
establish a contract that provides for the 
operation and maintenance of the facility 
and that specifies that the state will retain 
ownership of the facility. The contract 
must also provide that the district will 
make the debt service payments on the 
bonds issued to construct the facility and 
that independent school district No. 508. 
St. Peter. will add these debt service pay
ments to the amount chare:ed back to res
ident districts according .... to Minnesota 
Statutes. section 120.17. subdivision 6. 
or 120. 181. The payments by the school 
district to the state for debt service arc 
to be deposited in the state bond fund. 
If. for any reason. the receipt of payments 
from resident districts is not sufficient to 
make the required debt service payments, 
the commissioner of education shall 
reduce appropriations for special edu
cation aid and transfer the required 
amount to the state bond fund. 

Subd. 4. Grant County School Districts 

This is to the commissioner of education 
for a grant and administrative expenses 
to facilitate planning for cooperation and 
combination. including facility needs. 
for a group of school districts in Grant 
county. This appropriation is from the 
general fund. 

Subd. 5. Cooperative Facilities Grants 

This appropriation is for a grant under 
Minnesota Statutes. sections 124.492 to 
124.496. the cooperative secondary 
facilities grant act, to a group of school 
districts consisting of independent school 
districts No. 240. Blue Earth. No. 225. 
Winnebago. No. 219. Elmore. and No. 
218. Delavan. 

Subd. 6. Maximum Effort School Loans 

To the commissioner of education from 
the maximum effort school loan fund to 
make debt service loans and capital loans 
to school districts as provided in Min
nesota Statutes, sections 124. 36 to 
124.46. 

The commissioner shall review the pro
posed plan and budgets of the projects 
and may reduce the amount of a loan to 
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ensure that the project will be econom
ical. The commissioner may recover the 
cost incurred by the commissioner for 
any professional services associated with 
the final review by reducing the proceeds 
of the loan paid to the district. 

$10.000.000 is approved for a capital 
loan to independent school district No. 
38. Red Lake public schools for construc
tion of a new elementary school and 
remodeling of the present elementary 
school into a middle school facility. 

$2. 130.000 is approved for a capital loan 
to independent school district No. 139. 
Rush City public schools for construction 
of a new high school. 

Subd. 7. Independent School District 
No. 15, St. Francis 

( a) To provide funds for the construction 
of a facility to meet the educational needs 
of court-placed adolescents for whom 
independent school district No. 15. has 
the responsibility of providing services. 
independent school district No. 15 may. 
by two thirds majority plus one vote of 
all the members of the school board, 
issue general obligation bonds in one or 
more series in calendar years 1992 and 
1993 as provided in this section. The 
aggregate principal amount of any bonds 
issued under this subdivision for calendar 
years 1992 and I 993 may not exceed 
$4,000.000. Issuance of the bonds is not 
subject to Minnesota Statutes. section 
475.58 or 475.59. If the school board 
proposes to issue bonds under this sub
division. it must publish a resolution 
describing the proposed bond issue once 
each week for two successive weeks in 
a legal newspaper published in the county 
of Anoka. The bonds may be issued with
out the submission of the question of 
their issue to the electors unless. within 
30 days after the second publication of 
the resolution. a petition requesting an 
election signed by a number of people 
residing in the school district equal to ten 
percent of the people registered to vote 
in the last general election in the school 
district is filed with the recording officer. 
If such a petition is filed. no bonds shall 
be issued under this subdivision unless 
authorized by a majority of the electors 

II00THDAY 
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voting on the question at the next general 
or special election called to decide the 
issue. The bonds must otherwise be 
issued as provided in Minnesota Statutes. 
chapter475. The authority to issue bonds 
under this subdivision is in addition to 
any bonding authority authorized by 
Minnesota Statutes. chapter 124. or other 
law. 

(b) Independent school district No. 15 
shall include the yearly debt service 
amounts in its required debt service levy 
under Minnesota Statutes. section 
124.95. subdivision I. for purposes of 
receiving debt service equalization aid. 
The district may add the portion of the 
debt service levy remaining after equal
ization aid is paid to the amount charged 
back to resident districts according to 
Minnesota Statutes. section 120. 17. sub
division 6. or 120. 181. If. for any reason. 
the receipt of payments from resident dis
tricts and debt service equalization aid 
attributable to this debt service is not 
sufficient to make the required debt ser
vice payments. the district may levy 
under paragraph ( c ). 

(c) To pay the principal of and interest 
on bonds issued under paragraph (a). 
independent school district No. 15 shall 
levy a tax in an amount sufficient under 
Minnesota Statutes, section 475.61. sub
divisions I and 3, to pay any portion of 
the principal of and interest on the bonds 
that is not paid through the receipt of 
debt service equalization aid and tuition 
payments under paragraph (b). The tax 
authorized under this subdivision is in 
addition to the taxes authorized to be 
levied under Minnesota Statutes, chapter 
124A or 275. or other law. 

Subd. 8. School District 

Construction Grant 

To the commissioner of education to 
make a grant for construction of a sec
ondary facility for independent school 
districts No. 145. Glyndon-Felton. and 
No. 147. Dilworth. The grant may not 
be awarded until each district has passed 
a referendum under Minnesota Statutes. 
section 122.23 or 122.243 and the proj
ect has received a positive review and 
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comment under Minnesota Statutes, sec
tion 121.15. 

Subd. 9. Capital Improvement 

1100TH DAY 

Desegregation Grnnts 4.000.000 

To the commissioner of education for 
grants under Minnesota Statutes. sec-
tions 124C.55 to 124C.57. 

Sec. 8. HUMAN SERVICES 

Subdivision I. To the commissioner of 
administration for purposes specified in 
this section 

Subd. 2. St. Peter 
Regional Treatment Center 

To program. design. equip. and construct 
a 50-bed addition on the Minnesota Secu
rity Hospital to accommodate psycho
pathic personality commitments. 

Subd. 3. Brainerd 

Regional Treatment Center 

(a) To rehabilitate and improve the 
regional laundry facility at Brainerd 
regional treatment center. 

(b) The debt service cost on bonds sold 
to finance the facility described in para
graph (a) must be paid from laundry ser
vice fees charged and collected by the 
commissioner of human services under 
Minnesota Statutes. section 246.57. 
Laundry service fees established by the 
commissioner must include appropriate 
charges for this debt service. which must 
be paid to the commissioner of finance 
as required by section 32. 

Subd. 4. For the construction 
of a 34-bed nursing 
facility annex and ten-bed infirmary 
al the Rice County District Hospital 
location. 

Subd. 5. For the installation 
of air conditioning in 
Oakview building ... at Cambridge Regional 
Human Services Center. 

Subd. 6. Mental Health Units 

To reconstruct or remodel mental health 
units at a regional treatment center or 
centers, to be selected by the commis
sioner of human services. 

24.105.000 

8.100.000 

210.000 

2. 145.000 

250.000 

13.400.000 
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Sec. 9. CORRECTIONS 

Subdivision I. To the commissioner 
of administration for the purposes 
listed in this section. 

Subd. 2. Minnesota Correctional 
Facility - Faribault 

To renovate two living units for an addi
tional 160 inmates. 

Bonds are not authorized and may not be 
issued for this project until the project 
in section 8. subdivision 4, has been 
approved and contracts have been 
awarded to carry it out. 

Subd. 3. Minnesota Correctional 
Facility - Shakopee 

To plan. design. and construct living 
units and program space for an additional 
100 inmates and a ten-bed mental health 
unit addition to Higbee Hall. 

Subd. 4. Minnesota Correctional Facility 
- Lino Lakes 

To infill the area between buildings 
G and Fl at the Minnesota correctional 
facility - Lino Lakes 

Money appropriated by Laws 1990. 
chapter 6 I 0. article I. section 11. sub
division 3. items (a) and (b). that is not 
needed to expand the ·•Q" building or 
construct two medium security cottages 
at the Minnesota correctional facility -
Lino Lakes. approximately $182.000. is 
canceled. 

Sec. 10. JOBS AND TRAINING 

To the commissioner of jobs and training 
for grants to agencies and political sub
divisions of the state for construction or 
rehabilitation of facilities for Head Start 
or other early intervention education pro
grams. The facilities must be owned by 
the state or a political subdivision, but 
may be leased to organizations that oper
ate the programs. The commissioner 
shall prescribe the terms and conditions 
of leases. The grants must be distributed 
according to a demonstrated need for the 
facilities. The grants shall also be geo
graphically distributed across the state to 
the extent that this is not inconsistent 
with need for the facilities. No grant for 
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any individual facility shall exceed 
$200,000. 

At least 25 percent of the total appro
priation under this section must be used 
in conjunction with the youth employ
ment program under Minnesota Statutes. 
sections 268.36 I to 268.367. the training 
and housing program for homeless adults 
under Laws 1992. chapter 376. article 6. 
and other employment and training 
programs. 

Sec. 11. HOUSING FINANCE AGENCY 

(a) $2,000.000 of this appropriation is 
to the Minnesota housing finance agen
cy's local government unit housing 
account established in Minnesota Stat
utes. section 462A.202. for loans with 
or without interest to a city to purchase 
or acquire land and buildings for pur
poses of the neighborhood land trust pro
gram under Minnesota Statutes. sections 
462A.30 and 462A.3 I. upon terms and 
conditions the agency determines. 

(b) $ I .000.000 is to the commissioner of 
the housing finance agency for grants to 
agencies and political subdivisions of the 
state for construction or rehabilitation of 
shelters for battered women or other 
facilities serving crime victims. The 
shelters or facilities must be owned by 
the state or a political subdivision. but 
may be leased to organizations that oper
ate the shelters or facilities. The com
missioner shall prescribe the terms and 
conditions of leases. The grants must be 
distributed according to a demonstrated 
need for the facilities. The grants shall 
also be geographically distributed across 
the state. to the extent that this is not 
inconsistent with need for the facilities. 
No grant for any individual facility shall 
exceed $200,000. 

( c) At least 25 percent of the total appro
priation under paragraph (b) must be 
used in conjunction with the youth 
employment program under Minnesota 
Statutes. sections 268.361 to 268.367, 
the training and housing program for 
homeless adults under Laws I 992. chap
ter 376. article 6. and other employment 
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and training programs. Eligible employ
ment and training programs must dem
onstrate the ability and experience to 
operate a construction training program 
and consult with appropriate labor orga
nizations to deliver education and train
mg. Facilities for battered women 
include. but are not limited to. shelters 
and transitional housing. 

Sec. 12. ADMINISTRATION 

Subdivision I. To the commissioner of 
administration for purposes specified in 
this section 

Subd. 2. Capital Asset Preservation 
and Repair 

For critically needed repair of buildings. 
health and life safety code compliance. 
and preservation of capital assets 
throughout the state in accordance with 
Minnesota Statutes. section 16A.632. 
The commissioner shall give all state 
agencies. other than higher education 
systems. an opportunity to apply for 
funding of urgently needed projects. The 
commissioner shall determine project 
priorities as appropriate based upon 
need. 

Subd. 3. Centennial Parking Ramp Repair 

To complete the structural repair of the 
upper three floors of the centennial ramp. 
to be redesignated Central Park. The debt 
service cost on bonds sold to finance this 
repair shall be paid from parking fee rev
enue. Parking fees established by the 
commissioner. pursuant to Minnesota 
Statutes. section 16B.58. shall include 
appropriate charges for this debt service 
which shall then be paid to the commis
sioner of finance as required by section 
32. 

Subd. 4. Judicial Center - Phase II 

To renovate the old Historical Society 
Building to meet the program needs of 
the new Judicial Center. 

Subd. 5. For partial renovation of the 
Transportation Building. The balances of 
$6.392.000 from the following trunk 
highway fund appropriations: Laws 
1981. chapter 361. section 2. clause (h); 
Laws 1983. chapter 344, section 2, 
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clause 11 ): Laws 1984. chapter 597. sec
tion 3. subdivision 3. clauses (a) and (b): 
and Laws 1987. chapter 400. section 3. 
subdivision I. clause (h). are transferred 
to be used for the first phase of this build
ing renovation project. Renovation shall 
address current life safety and environ
mental deficiencies. electrical power dis
tribution. and lighting. 

Subd. 6. Plan to Locate State Agencies 

This appropriation is from the general 
fund to complete a strategic long-range 
plan for state agency office space in the 
metropolitan area. 

Subd. 7. Agency Relocation 

$869.000 is from the general fund for 
relocation costs. $764.000 is from the 
trunk highway fund for the partial relo
cation of the Department of 
Transportation. 

Subd. 8. Sewer Separation 

To separate the sanitary and storm sewers 
in the capitol area under state jurisdiction 
in conjunction with the combined sewer 
overflow program established by the 
1985 legislature. 

Subd. 9. For land acquisition 
in the capitol area. 

Subd. 10. Capitol building 

To provide a state-of-the-art fire man
agement system for the capitol building 
and lo plan for roof replacement. long
term testing and monitoring of the build
ing's exterior. and restoration of the 
Quadriga. 

Subd. 11. Lake Superior Center Authority 

This appropriation is to the commis
sioner of administration for a grant to the 
Lake Superior Center authority for the 
costs of design and engineering of exhi
bition space and exhibits. offices. meet
ing rooms. and other capital facilities for 
the Lake Superior Center Authority. 
$500,000 of the appropriation is avail
able immediately. $ I ,500.000 is contin
gent upon the authority obtaining at least 
$1.500.000 in additional funding from 
nonstate sources to establish a construc
tion escrow. Future appropriations from 
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the bond proceeds fund for acquisition. 
construction. and other costs are contin
gent upon the authority obtaining match
ing funds from nonstate sources. 

The authority shall report to the house 
appropriations and senate finance com
mittees and their environmental and nat
ural resources divisions by January 15 
each year on the status of the project and 
the status as to meeting the 
contingencies. 

Subd. 12. Lake Superior Zoological Gardens 

To the commissioner of administration 
for a grant to the Lake Superior Zoolog-
ical earden for construction cost of the 
PrzeWa!ski Horse/zebra and animal inter
action projects. 

Sec. 13. MILITARY AFFAIRS 

To the adjutant general to construct an 
educational facility at Camp Ripley. to 
be known as the Minnesota national 
guard education center. 

Sec. 14. TRADE AND ECONOMIC 
DEVELOPMENT 

$2,250.000 of this appropriation is for 
payment by the commissioner of trade 
and economic development to the met
ropolitan council established under Min
nesota Statutes. section 473. 123. The 
commissioner shall transfer the amount 
10 the metropolitan council upon receipt 
of a certified copy of a council resolution 
requesting payment. The appropriation 
must be used to pay the cost of acqui
sition and betterment by the metropolitan 
council and local government units of 
regional recreational open space lands in 
accordance with the council's policy plan 
as provided in Minnesota Statutes, sec
tions 473.315 and 473.341, including 
relocation co~ts and tax equivalents 
required to be paid by Minnesota Stat
utes. sections 473.315 and 473.341. 

$I. 900.000 of this appropriation is for 
the city of Roseville to construct the John 
Rose Memorial Oval Speedskatingl 
Bandy Multi-Use Facility in consultation 
with the amateur sports commission. 
contingent on the receipt of at least 
$1.000,000 in matching funds from other 
sources. not including in-kind 
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contributions. 

5400.000 of this appropriation is to the 
national sports center for purchase and 
development of land for additional soccer 
fields. 

None of the proceeds from the sale of 
bonds authorized by this appropriation 
may be used to reimburse a development 
agency of a city of the first class for land 
acquisition or development costs 
incurred prior to 1988 ·r 
Sec. 15. PUBLIC FACILITIES AUTHORITY 

To the public facilities authority for the 
qate match to federal grants to capitalize 
the state water pollution control revolv-
ing fund under Minnesota Statutes. sec-
tion 446A. 07. 

Sec. 16. AMATEUR SPORTS COMMISSION 

52.500.000 allocated in Laws I 990. 
chapter 610. article I. section 25. for a 
grant to the city of Bloomington for con
struction of the Holmenkollen ski jump 
is canceled as of July I. 1993. if matching 
funds have not been obtained. 

Sec. 17. SCIENCE MUSEUM OF MINNESOTA 

This appropriation is to the Science 
Museum of Minnesota for planning and 
working drawings for capital remodeling 
and additions. This appropriation is from 
the general fund. 

The planning and working drawings shall 
include the use of the site in the city of 
St. Paul on which the Public Health 
Building is currently located. 

Sec. 18. NATURAL RESOURCES 

Subdivision 1. To the commissioner of 
the department of natural resources for 
the purposes specified in this section. 

Subd. 2. Dam Repair and Replacement 

For the emergency repair or removal of 
publicly owned dams under Minnesota 
Statutes. section 103G.51 I. 

Money for removal of a dam is only avail
able after the state has acquired title to 
the dam structure. The commissioner 
shall negotiate with the owners to obtain 
title to the structure at no cost to the state, 
and shall remove it immediately after 
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obtaining title. The state is not liable for 
events occurring at dam sites before the 
state gets title. 

Subd. 3. Flood hazard mitigation 

This appropriation is for flood hazard 
mitigation grants for capital projects 
under Minnesota Statutes. section 
103F 161. 

$200.000 is for the Jack Creek project. 

$300.000 is for the Good Lake project. 

Subd. 4. Field offices consolidation 

This appropriation is for capital acqui
sition. construction. and renovations of 
field offices. including the Two Harbors 
field office. 

Subd. 5. Parks 

This appropriation is for development of 
state parks according to the management 
plans required in Minnesota Statutes. 
chapter 86A. 

Subd. 6. Trails 

This appropriation is for betterment of 
state trails in accordance with the depart
ment's priorities and including the Will
mar-New London Trail. 

Subd. 7. State Fish Hatchery Improvement 

Sub<l. 8. Scientific and Natural Area Acquisition 

This appropriation is for the acquisition 
of lands as Scientific and Natural Areas 
(SNA). As a first priority, lands contain-
ing great lakes white pine communities 
in Anoka or Washington county must be 
pursued for acquisition in accordance 
with the SNA Long Range Plan. 

Subd. 9. Underground Fuel Tank Replacement 

To remove or replace underground fuel 
storage tanks on department property. 

Subd. 10. State Park Acquisition 

Subd. 11. State Forest Acquisition 

To acquire state forest lands in the 
Richard J. Dorer Hardwood Forest that 
arc priority instant units. 

Subd. 12. Well Sealing 

To seal abandoned wells on property 
owned by the department. 
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Subd. 13. Critical Habitat Acquisition 

For transfer to the critical habitat private 
sector matching account under Minne
sota Statutes. section 84.943. 

Subd. 14. Work Program 

The commissioner of natural resource~ 
must submit a work program and semi
annual progress reports in the form deter
mined by the legislative commission on 
Minnesota resources and request its rec
ommendation before spending any 
money appropriated by subdivisions 4. 
5. 6. 7. 8. 10. 11. 12. and 13. The com
mission·s recommendation is advisory 
only. Failure to respond to a request 
within 60 days after receipt is a negative 
recommendation. Work programs involv
ing land acquisition must include a land 
acquisition plan. 

Sec. 19. BOARD OF WATER AND SOIL RESOURCES 

To the board of water and soil resources 
for the reinvest in Minnesota conserva-
tion reserve program under Minnesota 
Statutes. section 103F.515. 

Sec. 20. AGRICULTURE 

(a) To the commissioner of administra
tion for the construction of a new East 
Grand Forks potato inspection facility to 
consolidate and replace inadequate facil
ities in Crookston and East Grand Forks. 

(b) The debt service cost on bonds sold 
to finance the facility described in para
graph (a) must be paid from potato 
inspection fees charged and collected by 
the commissioner of agriculture pursuant 
to Minnesota Statutes, sections 21. I 15 
and 27 .07. Inspection fees established by 
the commissioner of agriculture shall 
include appropriate charges for this debt 
service which shall then be paid to the 
commissioner of finance as required by 
section 32. 

Sec. 21. POLLUTION CONTROL AGENCY 

To the commissioner of the pollution con-
trol agency for the state share of com
bined sewer overflow grants under 
Minnesota Statutes. section I I 6. I 62 for 
projects begun during fiscal years 1992 
or 1993. 
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The city of St. Paul shall use all revenues 
derived from its clawback funding of 
sewer financing only for sewer separation 
projects that directly result in the elim
ination of combined sewer overflow. 

Sec. 22. OFFICE OF WASTE MANAGEMENT 

To the director of the office of waste man
agement for capital assistance program 
grants under Minnesota Statutes. section 
I 15A.54. 

Sec. 23. MINNESOTA ZOOLOGICAL GARDEN 

For roof replacement and the replacement 
of skylights in the tropics exhibit 
building. 

One-third of the debt service cost on 
bonds sold to finance this appropriation 
must be paid from the dedicated receipts 
of the zoological garden. which shall be 
paid to the commissioner of finance as 
required by section 32. 

Sec. 24. HISTORICAL SOCIETY 

Subdivision I. To the Minnesota histor
ical society for the purposes specified in 
this section. 

Subd. 2. State History Center 

To match approximately $4.500.000 in 
nonstatc funds for the development and 
construction of major permanent exhibits 
in the new State History Center. 

Subd. 3. Fort Snelling 

For emergency life safety repairs and 
critical code compliance at historic Fort 
Snelling, including retaining walls and 
public areas. 

Subd. 4. St. Anthony Falls 

This appropriation is for grant-in-aid 
purposes of the St. Anthony Falls Heri
taec Board in accordance with Minnesota 
Statutes. section 138. 763. Grants may be 
made for public improvements of a cap
ital nature according to the St. Anthony 
Falls interpretive plan for preservation. 
The matching requirements for the grants 
may be established by the St. Anthony 
Falls Heritage Board. 

Subd. 5. Battle Point Historic Site 

The appropriation for this project m 
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Laws 1990. chapter 610. article I. sec
tion 17. is transferred to the Minnesota 
Historical Society. 

Subd. 6. Prairieland Expo Center 

To the Minnesota Historical Society for 
schematic drawings for the Southwest 
Regional Development Commission"s 
proposed Prairieland Expo facility. 

Sec. 25. TRANSPORTATION 

Subdivision I. To the commissioner of 
transportation for the purposes specified 
in this section. 

Subd. 2. Trunk Highway Facility Projects 

To the commissioner of transportation for 
the purposes specified in this subdivi
sion. The appropriations in this subdi
vision are from the trunk highway fund. 

(a) construct additions to welding 
shops at Rochester. Owatonna. Windom. Morris. 
Virginia. and Mankato 

(b) replace or add to chemical storage 
sheds at 27 locations statewide 

(c) construct a new equipment storage 
building at Montevideo 

(d) construct an addition for a resident 
office for the truck station 
and construct an addition for 
storage of large pieces of snow 
and ice removal equipment. hoth at Winona 

(e) construct an equipment storage 
addition and remodel building to 
upgrade crew room and sanitary facilities 
to meet code, in Motley 

(f) construct building for road 
maintenance equipment and bridge 
maintenance crew. and construct 
a matching chemical/cold storage 
structure. both at Spring Lake Park 

(g) Owatonna radio and bridge 
shops addition 

(h) Roseau truck station replacement 

(i) Le Sueur truck station replacement 

(j) MN road research project 
building at Monticello/ Albertville 

(k) design fees to complete construction 
documents for projects at Bemidji. 
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Spring Lake Park. St. Cloud. Maplewood. 
Eden Prairie. and Thief River Falls 

(I) land acquisition for new replacement 
truck station sites at Tracy. Effie. 
Glencoe. and Hutchinson 

(m) plan for a facilities study to determine 
what space and additions should be made 
to headquarters building in Rochester 

( n) construct pole type storage 
buildings at 14 truck stations. 
headquarters sites. and storage 
yards statewide 

( o) removal of asbestos from 
department of transportation 
facilities statewide 

(p) construct a metropolitan area 
recycling center to include buildings to 
store and recycle MN DOT generated 
hazardous and nonhazardous waste 

(q) interior remodeling to convert 
design office space into office 
space for construction at Oakdale 
and Golden Valley headquarters buildings 

(r) construct Luverne truck station addition 

(s) construct truck station addition 
and remodel existing building to 
provide new crew room and sanitary 
facilities. both at Worthington 

(t) construct an addition to garage/shop 
areas at the Virginia headquarters building 

(u) construct Fergus Falls truck station addition 

(v) construct Olivia truck station addition 

(w) construct St. Charles truck station addition 

(x) construct Nopeming truck station addition 

Subd. 3. Saint Paul Airport Hangar 

This appropriation is from the state air-
port fund. 

To construct a state hangar facility at the 
Saint Paul downtown airport to house 
state-owned aircraft. facility office 
space. and a passenger waiting area. 

Subd. 4. Local Road and Bridge Replacement 
and Rehabilitation 

To the commissioner of transportation for 
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the purposes specified in this subdivi
sion. The appropriations in this subdi
vision are from the state transportation 
fund. 

(a) Bloomington Ferry Bridge 

This appropriation is to match federal 
funds to complete the Bloomington ferry 
bridge. 

(b) Other Bridges on Local Road Systems 

The commissioner shall spend this sum 
as grants to political subdivisions for the 
construction and reconstruction of key 
bridges on the state transportation sys
tem. This appropriation is available until 
spent. 

Grants shall be allocated as follows: 

(I) to counties. 2.680.000 

(2) to cities. 1.085.000 

(3) to towns. 1.235.000 

(c) Political subdivisions may use grants 
made under this section for purposes of 
construction and reconstruction of 
bridges. including: 

(I) matching federal-aid grants for the 
construction or reconstruction of key 
bridges: 

(2) paying the costs of abandoning an 
existing bridge that is deficient and in 
need of replacement. but where no 
replacement will be made: 

(3) paying the costs of constructing a 
road or street that would facilitate the 
abandonment of an existing bridge deter
mined by the commissioner to be defi
cient. if the commissioner determines 
that construction of the road or street is 
more cost-efficient than the replacement 
of the existing bridge: and 

(4) paying the costs of preliminary engi
neering and environmental studies autho
rized under Minnesota Statutes. section 
174.50. subdivision 6a. 

(d) Mankato Route Improvements 

This appropriation is to match federal 
funds. 

Sec. 26. BOND SALE EXPENSES 
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To the commissioner of finance for bond 
sale expenses under Minnesota Statutes. 
section 16A.641. subdivision 8. 

Sec. 27. DEBT SERVICE 

The commissioner of finance shall sched
ule the sale of state general obligation 
bonds so that. during the biennium end
ing June 30. I 993. no more than 
$412.000.000 will need to be transferred 
from the general fund to the state bond 
fund to pay principal and interest due and 
to become due on outstanding state gen
eral obligation bonds. Before each sale 
of state general obligation bonds. the 
commissioner of finance shall calculate 
the amount of debt service payments 
needed on bonds previously issued and 
shall estimate the amount of debt service 
payments that will be needed on the 
bonds scheduled to be sold. The com
missioner shall adjust the amount of 
bonds scheduled to be sold so as to 
remain within the limit set by this sec
tion. The amount needed to make the 
debt service payments is appropriated 
from the general fund as provided in Min
nesota Statutes. section 16A.641. 

Sec. 28. [BOND SALE.] 

9203 

Subdivision I. [ BOND PROCEEDS FUND.] To />rm'ide the moner appro
priated in this act from the bond proceeds fund the commissioner l~/finance, 
011 reques1 ql the gm·enwr. shall sell and issue bonds <l !he state in an 
amoum up to $231,695,000 in the manner, upon the terms. and 1rith the 
e./Tect prescribed by Minnesota Statutes, sections l6A.631 to l6A.675. a11d 
by the Minnesota Constitution, article XI, sections 4 to 7. 

Suhd. 2. [MAXIMUM EFFORT SCHOOL LOAN FUND.] To provide 
the money appropriated in this act from the maximum e,ffort school loan 
fund, the commissioner 1~/finance, on request of the go1·ernor. shall sell and 
issue bonds of 1he state in an amount up to $12,130,000 i11 the manner. 
upon the terms, and with the e,tf'ect prescribed by Minnesota Statutes. sections 
16A .63 I to 16A .675, and b\' the Minnesota Constitutio11, article XI, sections 
4 to 7. The proceeds qf' the ·bonds, except accrued interest wul any premium 
recei\'ed on the sale of the bonds, must he credited to a bond proceeds 
acco1mt in the maximum effort sclwol loan fund. 

Subd. 3. [TRANSPORTATION FUND.] To proride the mone_y appropri
ated in this act from the state transportation jimd, the commissioner <~l 
finance, on request ql the governor, shall sell and issue honds <l the state 
in an amount up to $17,500,000 in the manner, upon the Ierms, and 1dth 
the e.llect prescribed hy Minnesota Statutes, sections l6A.63/ to l6A.675, 
and by the Minnesota Constitution, article XI, sections 4 to 7. The proceeds 
of the bonds, except accrued interes1 and any premium receit·ed on the sale 
ol the bonds, must be credited to a bond proceeds account in the swte 
transportation jl,nd. 
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Sec. 29. Minnesota Statutes 199 I Supplement. section 124.479. is 
amended to read: 

124.479 [BOND ISSUE; MAXIMUM EFFORT SCHOOL LOANS. 
1991. l 

To provide money to be loaned to school districts as agencies and political 
subdivisions of the state to acquire and to better public land and buildings 
and other public improvements of a capital nature. in the manner provided 
by the maximum effort school aid law. the commissioner of finance ~hall 
issue and sell school loan bonds of the state of Minnesota in the maximum 
amount of $45.065.000. in addition to the bonds already authorized for 
this purpose. The same 31JlOUnt is appropriated to the maximum effort school 
loan fund and must be-"spent under the direction of the commissioner of 
education to make debt service loans and capital loans. to school districts 
as provided in sections 124.36 to 124.47. The bonds must be issued and 
sold and provision for their payment must be made according to section 
124.46. Expenses incidental to the sale. printing. execution, and delivery 
of the bonds. including. but without limitation, actual and necessary travel 
and subsistence expenses of state officers and employees for those purposes, 
must be paid from the maximum effort school loan fund. and the money 
necessary for the expenses is appropriated from that fund. 

Ne l>eA<is ""'Y be seM 0f is5l!e!i tlfteeF !hi,; seetieft ttHtil all l>eA<is aalhe,iwl 
by haws -1-99{), el!aflleF M{). seelisas 2 te 'I-. are seM aoo is5l!e!i aoo t1,e 
autReri2:efl pt=ejeet eontraets lttwe eeeH initiatefl 0f abant:lonefl. 

Sec. 30. [PLANNING.] 

During the biennium, in its planning for new program offerings at a 
particular campus. each public post-secondary education governinx hoard 
slwll consider the availability ofphysical space and the adequacy of facilities 
at that campus. ff the board determines that nea' space or facilities are 
required, it shall examine the feasibility of developing the program at a 
d~fferent campus within its system or in cooperation with other systems. 

Sec. 31. [DEBT SERVICE SHARE.] 

( a) Each post-secondan governing board shall par one-third of the debt 
service on state bonds sold to finance appropriations to that board for 
projects in this act, except for repair and beuerment projects under sub
division 2 <l sections 2 to 5. After each sale of general obligation bonds, 
the commissioner of finance shall notifv the state hoard of technical collexes, 
the state board/or community colleges, the state university board, and the 
regents of the University of Minnesota of the amounts for which each system 
is assessed for each year for the life of the bonds. 

(b) The commissioner shall reduce each system's assessment each year 
under paragraph ( a) by one-third of the net income from investment of 
general obligation bond proceeds that must be allocated among the systems 
in proportion to the amount of principal and interest otherwise required to 
be paid by each. Each higher education system shall pay its resulting net 
assessment to the commissioner of finance by December I each year. If a 
higher education system/ails to make a payment when due, the commissioner 
of finance shall reduce allotments for appropriations.from the general.fund 
otherwise payable to the system and apply the amount of the reduction to 
cover the missed debt service payment. The commissioner of finance shall 
credit the payments received from the higher education systems to the bond 
debt service account in the state bond fund each December 1 before money 
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is transferred from the genera/fund under section 16A.641, subdivision JO. 

Sec. 32. j 16A.643] !ASSESSMENTS IF AGENCY MUST PAY DEBT 
SERVICE.] 

Subdivision I. [WHEN PAYMENT REQUIRED.] The commissioner of 
finance shall assess each board, agency. or other public emity, other than 
the higher education systems described in section 31, for the amount that 
would otherwise need to be paid for debt service with respect to general 
obligation bonds sold to finance capital improvement projects for the entity 
if the law authorizing the project requires debt sen-ice for the project to be 
paid bv the agency. 

Subd. 2. !METHOD OF PAYMENT.] After each sale of state general 
obligation bonds, the commissioner of finance shall no11fv the entity of the 
amounts for which the entity is responsible under subdivision I for each 
_vear for the life of the bonds. Each entity shall pa_,. its assessment of debt 
service payments to the commissioner of finance by December I each year. 
If an entityfails to make an assessment payment when due, the commissioner 
<J/finance shall reduce allotments for appropriations from the appropriate 
accounts to be used by the entity to pay the assessment payment and apply 
the amount of the reduction to cover the missed payment. The commissioner 
of finance shall credit the payments receii-edfrom the entities. or the amount 
<~f the reduction made. to the bond debt serl'ice account in the state bond 
fund each December I before mone_v is transferredfrom the Renera/f1111d 
under section /6A.64/, subdil'ision JO. 

Sec. 33. Minnesota Statutes 1990, section 16B.24, subdivision 2. is 
amended to read: 

Subd. 2. !REPAIRS.] The commissioner shall supervise and control the 
making of necessary repairs to all state buildings and structures. except: 

(I) structures, other than buildings. under the control of the state trans
portation department: r,o, ided that and 

(2) buildings and structures under the comrol of the state u11i1·ersity board 
or the state board for community colleges. 

All repairs lo the public and ceremonial areas and the exterior of the state 
capitol building shall be carried out subject to the standards and policies 
of the capitol area architectural and planning board and the commissioner 
of administration adopted pursuant to section 15.50. subdivision 2, clause 
(h). 

Sec. 34. Minnesota Statutes 1990. section 16B.30. is amended to read: 

16B.30 !GENERAL AUTHORITY.] 

Subject to other provisions in this chapter, the commissioner shall super
vise and control the making of all contracts for the construction of buildings 
and for other capital improvements to state buildings and structures. other 
than buildings and structures under the control <lthe state unfrersity board. 

Sec. 35. Minnesota Statutes 1990, section 16B.31. subdivision I. is 
amended to read: 

Subdivision I. !CONSTRUCTION PLANS AND SPECIFICATIONS.] 
The commissioner shall (I) have plans and specifications prepared for the 
construction. alteration, or enlargement of all state buildings. structures. 
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and other improvements except highways and bridges, and except for build
ings and structures under the control of the state university board: (2) 
approve those plans and specifications; (3) advertise for bids and award all 
contracts in connection with the improvements: (4) supervise and inspect 
all work relating to the improvements; (5) approve all lawful changes in 
plans and specifications after the contract for an improvement is let; and 
(6) approve estimates for payment. This subdivision does not apply to the 
construction of the zoological gardens. 

Sec. 36. [136.261) [STATE UNIVERSITY SITES; ACQUISITION.] 

Subdivision 1. [PURCHASE OF NEIGHBORING PROPERTY.] The state 
university board may p!Jfchase property adjacent to or in the l'icinity of 
the campuses as neces.sfiry for the dei:elopment of the tmfrersities. Before 
taking action, the board shall consult with the chairs of the senate finance 
committee and the house appropriations committee about the proposed 
action. The board shall explain the need to acquire property, specif,· the 
property to be acquired. and indicate the source and amount of money 
needed for the acquisition. 

Subd. 2. (METHODS OF ACQUISITION.] If money has been appro
priated to the state university board to acquire lands or sites for public 
buildings or real estate, the acquisition may be by gift. purchase. or con
demnation proceedings. Condemnation proceedings must be under chapter 
J/7. 

Subd. 3. (RELOCATION COSTS.] The state uni,•ersity board ma_,. pay 
relocation costs, at its discretion, ivhen acquiring property. 

Sec. 37. Minnesota Statutes 1990. section l36C.05. subdivision 5. is 
amended to read: 

Subd. 5. (USE OF PROPERTY.) (a) A school board must not sell. lease. 
or assign technical college property for purposes otherthan technical college 
activities without the approval of the chancellor. A S€l!eel ee8f!i Heed ft0t 
eb!aifl appro,·al f0f ttSeS that a£e ineillenlal. 

(b) Notwithstanding section 123.36, subdivision 13. proceeds from the 
sale, exchange. lease, or assignment of technical college land or buildings 
shall be used to repay any remaining debt service on the land or buildings. 
Subject to the approval of the chancellor, any remaining proceeds shall be 
placed in the post-secondary capital expenditure. repair and replacement. 
or construction fund. 

(c) The proceeds of any arbitration or litigation resulting from claims 
involving technical college property shall be placed in the technical college 
repair and replacement fund. 

Sec. 38. [REPEALER.] 

Minnesota Statutes 1990, section 136.03, subdivision 2, is repealed. 

Sec. 39. [EFFECTIVE DATE.] 

This act is effective the day after its final enactment." 

Delete the title and insert: 

"A bill for an act relating to public administration; authorizing spending 
to acquire and to better public land and buildings and other public improve
ments of a capital nature with certain conditions; authorizing issuance of 
bonds: authorizing assessments for debt service; appropriating money, with 
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certain conditions: amending Minnesota Statutes 1990. sections 168.24, 
subdivision 2: 16B.30: 16B.31. subdivision I: and 136C.05. subdivision 
5: Minnesota Statutes 199 I Supplement. sections 124.479: proposing coding 
for new law in Minnesota Statutes. chapters 16A: and 136: repealing Min
nesota Statutes 1990. sections 136.03. subdivision 2." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wayne Simoneau. Henry J. Kalis. Lyndon R. 
Carlson, Becky Kelso. Bob Anderson 

Senate Conferees: (Signed) Gene Merriam, Jim Vickerman. Dean E. 
Johnson. LeRoy A. Stumpf. Steven Morse 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1903 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

CALL OF THE SENATE 

Mr. Merriam imposed a call of the Senate for the balance of the pro
ceedings on H.F. No. 1903. The Sergeant at Arms was instructed to bring 
in the absent members. 

H.F. No. 1903 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays 5. as follows: 

Those who voted in the affirmative were: 
Adkin\ Day Johnson. JB Moe. R.D. 
Beckman DeCrarner Johnston Mondale 
Ben!.on. D. D. Dicklich Kelly Morse 
Benson, J.E. Finn Kroening Neuvillc 
Berg Flynn Laidig: Novak 
Ber~din Frank Langseth Olson 
Bernhagen Frederichon, D. J. Larson Pappas 
Bertram Frederickson. D.R. Lessard Pariseau 
Bralaas Gustafson Luther Piper 
Chmielewski Halberg: Marty Pogemiller 
Cohen Hottinger McGowan Price 
Dahl Johnson. D.E. Merriam Ranum 
Davis Johnson. D.J. Metzen Reichgon 

Those who voted in the negative were: 

Belanger Hughes Knaak Mehrkens 

Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldor1 

Renneke 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2732: A bill for an act relating to public health: providing for 
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the reporting and monitoring of certain licensed health care workers who 
are infected with the human immunodeficiency virus or hepatitis 8 virus; 
authorizing rulemaking for certain health-related licensing boards: providing 
penalties: amending Minnesota Statutes 1990, sections 144.054; 144.55, 
subdivision 3: 147.091, subdivision I; 148.261, subdivision I; 150A.08, 
subdivision 1: 153.19, subdivision 1: and 214.12: proposing coding for new 
law in Minnesota Statutes, chapters 150A: and 214. 

Senate File No. 2732 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Ms. Piper moved that the Senate concur in the amendments by the House 
to S.F No. 2732 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F No. 2732 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassege of the bill, as amended. 

The roll was called, and there were yeas 55 and nays 8, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Bernhagen 
Bertram 
Brataas 
Cohen 
Dahl 

Davis Hughes 
Day Johnson. D.E. 
Dkklich Johnson. D.J 
Finn Johnson. J.B. 
Flynn Johnston 
Frank Knaak 
Frederickson. D.J Kroening 
Frederickson. D.R.Laidig 
Gustafson Langseth 
Halberg Luther 
Hottinger Marty 

Those who voted in the negative were: 

Ber!,din 
Chmielewski 

Larson 
Mondale 

Newville 
Pappas 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Morse 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 

Samuelson 

Prke 
Ranum 
Reichgott 
Renneke 
Sams 
Solon 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

Spear 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2280, 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2280 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, 1992 
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CONFERENCE COMMITTEE REPORT ON H.F. NO. 2280 

A bill for an act relating to state lands: authorizing a conveyance of state 
lands to the city of Biwabik; authorizing the private sale of certain tax
forfeited land in St. Louis county: authorizing the sale of tax-forfeited land 
in the city of Duluth: authorizing the sale of certain land in the Chisago 
county. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2280, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2280 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement. section I 03F.535, sub
division I, is amended to read: 

Subdivision I. [RESERVATION OF MARGINAL LAND AND WET
LANDS. J (a) ~let" itAjtaediag aey elilef lttw, Marginal land and wetlands 
are withdrawn from sale BY the~ or exchanxe unless HSe ef ¾fie FFltugiAul 
tttft6 0f •NetluREI ts re . .trieteEI ~ a eeAsen atieR ea,;emeRt as fJF01. iEleEi ffl -lfttS 
~ .. 

(I) notice of the existence of the nonforested marxinal land or wetlands, 
in a form prescribed by the hoard of water and soil resources, is proi·ided 
Io prospecti\'e purchasers: and 

(2) the deed contains a restrictii'e covenant, in a form prescribed hy the 
hoard of water and soil resources, that precludes enrollment of the land in 
a state-funded program providing compensation for conservation <~l mar
~inal land or wetlands. 

(b) This section does not apply to transfers of land by the board of water 
and soil resources to correct errors in legal descriptions under section 
103F.515. subdivision 8. or to transfers by the commissioner of natural 
resources for: 

(I) land that is currently in nonagricultural commercial use if a eet=t5ef

-¥tl+teft easefflent restrictive covenam would interfere with the commercial 
use; 

(2) land in platted subdivisions: 

(3) conveyances of land to correct errors in legal descriptions under 
section 84.0273: 

(4) exchanges of nonagricultural land with the federal government, or 
exchanges of Class A, Class B. and Class C nonagricultural land with local 
units of government under sections 94.342, 94.343, 94.344, and 94.349: 

(5) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision 10, and 94. 10: and 

(6) land not needed for trail purposes that is sold to adjacent property 
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owners and lease holders under section 85.015. subdivision I, paragraph 
(bi. 

(c) This section does not apply to transfers of land by the commissioner 
of administration or transportation or by the Minnesota housing finance 
agency. or to transfers of tax-forfeited land under chapter 282 if: 

(I) the land is in platted subdivisions: or 

(2) the conveyance is a transfer to correct errors in legal descriptions. 

(d) This section does not apply to transfers of land by the commissioner 
of administration or by the Minnesota housing finance agency for: 

(I) land that is currently in nonagricultural commercial use if a eeft5ef

¥attefl easeffieRt restrictive covenant would interfere with the commercial 
use: or 

(2) land transferred to political subdivisions for public purposes under 
sections 84.027, subdivision IO, and 94. 10. 

Sec. 2. !SALE OF TAX-FORFEITED LAND: BIWABIK.I 

( a) NotwithstundinR Minnesota Statures, section 282.018, subdivision I, 
and the public sale prov fa ions of Minnesota Statutes, chapter 282, St. Louis 
county ma.v convey the tax-forfeited land described in paragraph ( c) ro the 
cit.v (f Biwabik. The land is located in the city (4 Biwabik in St. Louis 
county. 

(h) The land described in paragraph (c) mav he conveved hy quitclaim 
deed in a form approved by the attorney general. The consideration for the 
conveyance must be the appraised value of the land plus the cost (~/"appraisal. 

(c) The land that ma\' be conveved is the land described as follows, except 
for any state highway.right-of-a··ay: 

the NW I 14 of the SW I 14 of section I: 

the NE I 14 of the SE I 14 of section 2; and 

the SW I 14 of the SE I 14 of section 2, 

all in Township 58 North of Range 16 West. 

Sec. 3. !SALE OF TAX-FORFEITED LANDS: LEECH LAKE BAND 
OF CHIPPEWA INDIANS.] 

(a) Notwithstanding the public sale provisions of Minnesota Statutes, 
chapter 282, Hubbard county may convey by private sale the taxJorfeited 
land described in paragraph ( c ). 

(h) The land described in paragraph (c) may be conveyed by private sale 
to the Leech Lake Band of Chippewa Indians for not less than the appraised 
value. The conveyance must be in a form approved by the attorney general. 

(c) The land that mav be conveved is located in Hubbard countv and is 
described as: the south half of the florthwest quarter of the southeast C/uarter, 
Section 13, Township 145 North, Range 32 West of the Fifth Principal 
Meridian, Hubbard county, Minnesota, cofllaining 20 acres, more or less. 

( d) The land is comiguous to the Leech Lake landfill and there has been 
some inadvertent encroachment of the landfill onto the land. The land is 
needed to provide cover materials for closing the landfill. 

Sec. 4. !SALE OF TAX-FORFEITED LAND IN ITASCA COUNTY.I 
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(a) Notwithstandini Minnesota Statutes, section 282 .OJ 8, subdivision J, 
and the public sale provisions of Minnesota Statutes. chapter 282, Itasca 
county may convey by private sale the tax-forfeited land bordering pubUc 
waters described in paragraph ( c). 

(b) The land described in paragraph (c) may be sold by private sale to 
the owners r~f units in Pokeiama Commons condominium in Itasca county, 
or their assigns. The com·eyance must be in a.form approved by the attorney 
general. 

{c) The land that may be conveyed is described as: 

The COMMON ELEMENTS as .,·hown on CONDOMINIUM NO. 4 POKE
GAMA COMMONS. A CONDOMINIUM. according to the recorded con
dominium thereof Itasca County, Minnesota being that part of the Northwest 
Quarter of the Northeast Quarter qf Section 26, Township 54, Range 26, 
Itasca Coumy, Minnesota, lying North of County Road Number 17. and that 
part of Government Lor 5, Section 23, Tbwnship 54, Range 26, Jrasca County, 
Minnesota, l_ving South of the South line of THE PLAT OF SHERRY'S ARM, 
according to the plat thereof on file and <>_(record in the office of the County 
Recorder, Itasca Countv, Minnesota, as now monumented and laid out, 
excepting therefrom thejol!owing described tracts. 

Commencing at the Southwest corner of said Government Lot 5; thence on 
an assumed hearing of North 2 degrees 32 minutes 59 seconds West along 
the West line <~( said Government Lot 5, a distance of 14/ .I I feet to the 
point of beginning of the land to be described; thence North 47 degrees 04 
minutes 41 seconds East a distance ,f 322 .40/eer; thence North 42 degrees 
55 minutes /9 seconds West. a distance of 122.09 feet; thence North 47 
degrees 04 minutes 4 I seconds East, a distance<~( 200.09 feet; thence South 
42 degrees 55 minutes /9 seconds East, a distance of 268.53 feet; thence 
Norther/_v, a distance of47.64feer, along a nonlangential curve concave to 
the Northwest. having a radius of 3 I 5 .84 feet and a central angle of 8 
degrees 38 minutes 34 seconds, the chord o_f said curve bearing North /6 
degrees 50 minute.<; 55 seconds East; thence North 12 degrees 31 minutes 
37 seconds East, tangent to the last described curve, a distance of 498.59 
feet; thence North 77 degrees 28 minutes 23 seconds West, a distance of 
255 .00 feet; thence South 12 degrees 3 I minutes 37 seconds West a distance 
of266.96feet; thence West to the West line of said Government Lot 5; thence 
southerly along said West line o.(Government Lot 5 to the point of beginning. 

AND 

Commencing at the Southwest corner of said Government Lot 5; thence on 
an assumed bearing of North 2 degrees 32 minutes 59 seconds West along 
the West line of said Government Lot 5, a distance o.f 14/. J J feet; thence 
North 47 degrees 04 minutes 41 seconds East a distance of 322.40 feet; 
thence North 42 degrees 55 minutes /9 seconds West, a distance <~f 122.09 
feet; thence North 47 degrees 04 minutes 41 seconds East a distance of 
200.09 feet; thence South 42 degrees 55 minutes /9 seconds East a distance 
of 323 .25 feet to the point of beginning of the land to be described; thence 
continuing South 42 degrees 55 minutes 19 seconds East a distance of220.00 
feet; thence North 47 degrees 04 minutes 19 seconds East, a distance of 
/90.00 feet; thence North 42 degrees 55 minutes 19 seconds West a distance 
of 340.49 feet; thence South 12 degrees 3/ minutes 37 seconds West a 
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distance l~l 146.33 feet; thence Southerly a dfatance of 79. I I feet along a 
langential curve concave to the Northwest, having a radius of 365 .84 feet 
and a central angle <~l 12 degrees 23 minutes 24 seconds to the point of 
beginning. 

AND EXCEPT 

Condominium Units I throulih 16 inclusive said CONDOMINIUM NO. 4, 
POKEGAMA COMMONS A CONDOMINIUM. 

(d) The land is common area for the Pokegama Commons condominium 
development on Pokegama Lake in ltas(·a countv. To make the condominium 
units usable and return the property tu the tax ·rolls, the comnwn area and 
the units must be brought hack into common ownership. 

Sec. 5. !PRIVATE SALE OF STATE-OWNED LAND: ST LOUIS 
COUNTY.] 

( a) Norwirhsrandinx other law to the contrary. St. Louis county, on behalf 
of the state. shall convey by private sale the state-owned land described in 
paruiraph ( c). 

(b) The land described in paragraph (c) shall he sold by private sale to 
Mr. Edward William Jenkins <~f'St. Louis county, Minnesota. The conveyance 
mw"I be in a form approved by the attorney general .f(w a consideration of 
its fair market value. The attorney general shall provide an accurate legal 
description <~l the property conveyed. 

(c) The land to be com1eyed is located in St. Louis county, consists qf' 
about.five acres, and is generally described as: five acres bordering land 
owned by Edward William Jenkins in the Northeast Quarter <lthe Southwest 
Quarter <4 Section 7, Township 63 North, Range 20 West qf the Fourth 
Principal Meridian, all in St. Louis county. 

Sec. 6. I PRIVATE SALE OF TAX-FORFEITED LAND: SCARLETT.] 

(a) Notwithstanding Minnesota Statutes, section 282 .018. the public sale 
provisions of Minnesota Statutes. chapter 282, St. Louis county may convey 
by private sale the tax-forfeited land described in paragraph ( c). 

(b) The land described in paraxraph (c) ma_v be sold b_,. private sale to 
Ra_vmond Scar/ell of20/5 Woodland Avenue, Duluth, Minnesota. The con
veyance must be in a form approved by the attorney general for a consid
eration equal to the aggregate of delinquent taxes and assessments computed 
under Minnesota Statutes, section 282.251, together with any penalties, 
interest, and costs that accrued or would have accrued if the property had 
not forfeited to the state. 

( c) The land that mav be conveved is located in St. Louis count\'. is 
designated as tax parcel /0-1830-330, and consists of Lot 7, Block 19, 
Glen Avon First Division, in the city of Duluth, Minnesota. 

(d) Mr. Scar/ell, by mistake, failed to pay the taxe.,·. The county has 
determined that the property would be put to better use (( returned to the 
former owner. 

Sec. 7. !SALE OF TAX-FORFEITED LAND IN CHISAGO COUNTY.] 

( a) Notwithstanding Minnesota Statutes, section 282.018. subdivision 1, 
Chisago county may sell the tax-forfeited land bordering public ~vater 
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described in paraxraph (c). under the remaininK provisions of Minnesota 
Statutes, chapter 282. 

(h) The com·eyance must he in a.form approved by the attorney general. 

(c) The land that may be sold is located in the city <flindstrom, Chisago 
county. and de.n-ribed as lot 3, Sund bergs Beach. 

( d) The count\' has determined that !he count r's land ma,wgemenr interests 
would best he .\:erved ~f the land were sold miprol'ided under this section. 

Sec. 8. !PRIVATE SALE OF TAX-FORFEITED LAND: ST. LOUIS 
COUNTY.I 

(a) Nonvi1hstanding the public sale provisions of Minnesota Statutes, 
chapter 282, S1. Louis county may sell and convey to Tom Schlotec by private 
sale the tax~forfeited land described in para!{raph (c). 

( b) The conveyance must be in a form approved b.v the allorney general 
for a com.ideration equal to the fdir market 1·alue of the property. 

(c) The property to be sold consists of approximately JOO acres, and is 
described as: 

I I) the SE I 14 of the SW I 14 and the SW I 14 of the SE 114 of section 2; 

/2) the N /12 of the N /12 <>{the NE 114 of the NW 114 of section II; and 

I 3) the N 112 of the N I 12 of the NW 114 of the NE I 14 ,if section II; 

all located in township 52 N <!f range 17 Win St. Louis county. 

(d) The county finds that the property is suitable.for use as an industrial 
demolition land.fill and recycling center and that the property would be put 
to heller use (f returned to private ownership. 

Sec. 9. !RELEASE AND ALTERATION OF CONSERVATION 
EASEMENTS.! 

Conservation ea!1·ements existin~ under Minnesota Statutes, section 
/03F535, as of the effective date qf this act may be altered, released, or 
terminated by the board of water and soil resources after consultation with 
the commissioners of aE4riculture and natural resources. The board may 
alter, release, or terminate a conservation easement only if the hoard deter
mines that the public interest and general we(fare are better served by the 
alteration, release, or termination. 

Sec. 10. JREPEALER.J 

Minnesota Statutes /990, section 103F535, subdivisions 2. 3, and 4, are 
repealed. 

Sec. 11. I EFFECTIVE DATE.] 

Sections I to JO are effective the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to state lands; changing provisions relating to 
withdrawal of certain lands from sale or exchange; authorizing the private 
sale of tax-forfeited lands in St. Louis. Hubbard, Itasca, and Chisago coun
ties: amending Minnesota Statutes 1991 Supplement, section 103F.535, 
subdivision I; repealing Minnesota Statutes 1990. section 103F.535, sub
divisions 2, 3, and 4." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Tom Rukavina. Bob Johnson. Ben Boo 

Senate Conferees: (Signed) Ronald R. Dicklich. Douglas J. Johnson. Jim 
Gustafson 

Mr. Dicklich moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2280 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2280 was read the third time, as amended by the Conference 
Committee. and placed on its repassagc. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adl,..im, Davi~ John),on. D.J Moe. R.D. Renneke 
Bct:kman Day John:-.on. J.B. Mon<lale Sams 
Belanl!er Diddich Johnston Morse Solon 
Bcn:-.1;n. D.D. Finn Knaak Neuville Spear 
Benson. J.E. Flynn Kroening Novak Stumpl 
Berg Frank Lai<lig 01.,on lhwilliger 
Ber!,din he<leri,:kson. D.J. Larson Pappas Traub 
Bernhagen he<lcrkkMm. D.R. Les:-.ard Pariseau Vickerman 
Bertram Gustafson Luther Piper Waldorf 
Brataa~ Halberi! Martv P1lgcmillcr 
Chmielcw:-.ki Hotting°er McG~lwan Prke 
Cohen Hughes Mehrkens Ranum 
Dahl John:-.on. D.E. Me11.en Reichgott 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S. F No. 1959: A bill for an act relating to natural resources; providing 
for the management of ecologically harmful exotic species; requiring rule
making: providing penalties; appropriating money: amending Minnesota 
Statutes 1990. sections 18.317. subdivisions I. 2. 3, 5. and by adding a 
subdivision; 868.40 I, subdivision 11: Minnesota Statutes 1991 Supplement. 
sections 84.968; 84.9691: and 868.415. subdivision 7: proposing coding 
for new law in Minnesota Statutes. chatper 3838. 

There has been appointed as such committee on the part of the House: 

Skoglund, Kinkel and Abrams. 

Senate File No. 1959 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Returned April 16. 1992 

Mr. President: 

9215 

I have the honor to announce that the House has acceded to the request 
of the Senate for the appointment of a Conference Committee. consisting 
of 3 members of the House. on the amendments adopted by the House to 
the following Senate File: 

S.F. No. 2137: A bill for an act relating to nursing homes: defining a 
residential hospice facility: modifying hospice program conditions: limiting 
the number of residential hospice facilities: requiring a report; amending 
Minnesota Statutes I 990. section 144A.48. subdivision I. and by adding 
a subdivision. 

There has been appointed as such committee on the part of the House: 

Greenfield. Clark and Gutknecht. 

Senate File No. 2 I 37 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files. herewith returned: S.F. Nos. 2336. 2463. 1917. 1648. 2746. 
278 I. 735 and 2750. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2884. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2884 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April 16. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2884 

A bill for an act relating to bond allocation; changing procedures for 
allocating bonding authority: amending Minnesota Statutes I 99 I Supple
ment. sections 462A.073, subdivision I: 474A.03. subdivision 4:474A.04. 
subdivision la: 474A.061. subdivisions I and 3; and 474A.091, subdivi
sions 2 and 3. 

April 16, 1992 
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The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

1100TH DAY 

We. the undersigned conferees for H.F. No. 2884. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2884 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BOND ALLOCATION 

Section I. Minnesota Statutes 1990, section 136A.29. subdivision 9. is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$2§Q,QOQ,OO\l $350,000.000 and to issue notes, bond anticipation notes. 
and revenue refunding bonds of the authority under the provisions of sections 
I 36A .25 to I 36A.42, to provide funds for acquiring, constructing, recon
structing. enlarging, remodeling. renovating. improving. furnishing. or 
equipping one or more projects or parts thereof. 

Sec. 2. Minnesota Statutes I 99 I Supplement, section 462A.073, sub
division I. is amended to read: 

Subdivision I. (DEFINITIONS.] (a) For purposes of this section, the 
following terms have the meanings given them. 

(b) "Existing housing" means single-family housing that (i) has been 
previously occupied prior to the first day of the origination period; or (ii) 
has been avai !able for occupancy for at least 12 months but has not been 
previously occupied. 

(c) "Metropolitan area" means the metropolitan area as defined in section 
473.121. subdivision 2. 

(d) "New housing" means single-family housing that has not been pre
viously occupied. 

(e) "Origination period" means the period that loans financed with the 
proceeds of qualified mortgage revenue bonds are available for the purchase 
of single-family housing. The origination period begins when financing 
actually becomes available to the borrowers for loans. 

(f) "Redevelopment area" means a compact and contiguous area within 
which the ageooy city finds by resolution that 70 percent of the parcels are 
occupied by buildings, streets. utilities, or other improvements and more 
than 25 percent of the buildings, not including outbuildings, are structurally 
substandard to a degree requiring substantial renovation or clearance. 

(g) "Single-family housing" means dwelling units eligible to be financed 
from the proceeds of qualified mortgage revenue bonds under federal law. 

(h) "Structurally substandard" means containing defects in structural 
elements or a combination of deficiencies in essential utilities and facilities, 
light, ventilation. fire protection including adequate egress, layout and 
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condition of interior partitions. or similar factors. which defects or defi
ciencies are of sufficient total significance to justify substantial renovation 
or clearance. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 474A.03. subdi
vision 4, is amended to read: 

Subd. 4. I APPLICATION FEE. I Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to offset the 
state cost of program administration. The application fee is ~ $20 for 
each $§00,000 $100,000 of entitlement or allocation requested. with the 
request rounded to the nearest $§00,000 $100,000. The minimum fee is 
~$20. Fees received by the commissioner must be credited to the general 
fund. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 474A.04, subdi
vision la. is amended to read: 

Subd. I a. I ENTITLEMENT RESERVATIONS: CARRYFORWARD: 
DEDUCTION. I Except as provided in Laws I 987. chapter 268. article I 6, 
section 41. subdivision 2. paragraph (a), any amount returned by an enti~ 
clement issuer before the last Monday in July shall be reallocated through 
the housing pool. Any amount returned on or after the last Monday in July 
shall be reallocated through the unified pool. An amount returned after the 
last Monday in November shall be reallocated to the Minnesota housing 
finance agency. Beginning wft.l:t entitlement allseation.; reeei, ed i-R-l-9%+ltfteef 
Minne_;eta StatlHe.: 1-98e-;, seet4ee 474A.Qg, ,;uBElivi.;ioH +.13tu=agra19hs f-2"1 tlfl6 
8-t. fflere SflttH. ae deEIHeted tfeffi aR entideffl.ent ~ alloeation ffif the 
!iub,;equeAt yeaF aft ilfRtH::lflt etJt:fft1- te t-l=te eAtitleffleAt alloea.tioA tlfHref Wffi€ft 
-06ftaS ttre ftet tsSt:tetl-, ret1::1:FAe8 0ft 0f eef0fe +Re~ P4oA8a.~ +ft Deeeff113eF. 0f 

etlffietl ferware lff!eef fe<leRtl ™' laW7 Except for the Minnesota housing 
finance agency. any amount of bonding authority that an entitlement issuer 
carries forward under federal tax law that is not permanently issued by the 
end of the succeeding calendar year shall be deducted from the entitlement 
allocation for that entitlement issuer for the next succeeding calendar year. 
Any amount deducted from an entitlement issuer\ allocation under this 
subdivision shall be divided equally for allocation through the manufacturing 
pool and the housing pool. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 474A.047. sub
division I. is amended to read: 

Subdivision I. !ELIGIBILITY.] An issuer may only use the proceeds 
from residential rental bonds if the proposed project meets one of the 
following: 

(a) The proposed project is a single room occupancy project and all the 
units of the project will be occupied by individuals whose incomes at the 
time of their initial residency in the project are 50 percent or less of the 
greater of the statewide or county median income adjusted for household 
size as determined by the federal Department of Housing and Urban Devel
opment; et= 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and f-1-) at least one-third of the 
75 percent have three or more bedrooms; or~ 

( c) The proposed project is a multif<11nily project that meets the following 
requirements: 
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(i) the proposed project is the rehabilitation of an existing multifamily 
building which meets the requirements for minimum rehabilitation expen
ditures in section 42(e)(2) of the Internal Revenue Code: 

(ii) the developer of the proposed project includes a managing general 
partner which is a nonprofit organization under chapter 317 A and meets 
the requirements for a qualified nonprofit organization in section 42(h)(5) 
of the Internal Revenue Code: and 

(iii) the proposed project involves participation by a local unit of gov
ernment in the financing of the acquisition or rehabilitation of the project. 
At least 75 percent of the units of the multifamily project must be occupied 
by individuals or families whose incomes at the time of their initial residency 
in the project are 60 percent or less of the greater of the: (I) statewide 
median income or (2) county or metropolitan statistical area median income. 
adjusted for household size as determined by the federal Department of 
Housing and Urban Development. 

The maximum rent for a proposed single room occupancy unit under 
paragraph (a) is 30 percent of the amount equal 10 30 percent of the greater 
of the statewide or county median income for a one-member household as 
determined by the federal Department of Housing and Urban Development. 
The maximum rent for al least 75 percent of the units of a multifamily 
project under paragraph (b) is 30 percent of the amount equal to 50 percent 
of the greater of the statewide or county median income as determined by 
the federal Department of Housing and Urban Development based on a 
household size with one person per bedroom. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 474A.06 I. sub
division I, is amended to read: 

Subdivision I. [APPLICATION.] (a) An issuer may apply for an allocation 
under this section by submitting 10 the department an application on forms 
provided by the department. accompanied by (I) a preliminary resolution, 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued, 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent 
of the requested allocation on or after the last Monday in July. and (5) a 
public purpose scoring worksheet for manufacturing project applications. 
The issuer must pay the application deposit by a check made payable to the 
department of finance. The Minnesota housing finance agency ftl!EI, the 
Minnesota rural finance authority, and the Minnesota higher education 
coordinatinl.{ hoard may apply for and receive an allocation under this section 
without submitting an application deposit. 

(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision, its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. This paragraph does not 
apply to an application from the Minnesota housing finance agency for an 
allocation under subdivision 2a for cities who choose to have the agency 
issue bonds on their behalf 

(c) If an application is rejected under this section. the commissioner must 
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notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 474A.061. sub
division 3. is amended to read: 

Subd. 3. I ADDITIONAL DEPOSIT. l An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in August only if the issuer has submitted to the 
department before the first Tuesday in August a letter stating its intent to 
issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I. equal to one percent of 
the amount of allocation to be retained. Subdii·isfon4 applies to an a/location 
made under this section. The Minnesota housing finance agency and the 
Minnesota rural finance authority may retain an unused portion of an allo
cation after the first Tuesday in August without submitting an additional 
deposit. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 474A.091. sub
division 2. is amended to read: 

Subd. 2. I APPLICATION.] Issuers e!ke, thaft the Miaae.;eta Atfftt HftaR€e 
autho,it)' may apply for an allocation under this section by submitting to 
the department an application on forms provided by the department accom
panied by (I) a preliminary resolution. (2) a statement of bond counsel that 
the proposed issue of obligations requires an allocation under this chapter, 
(3) the type of qualified bonds to be issued. (4) an application deposit in 
the amount of two percent of the requested allocation. and (5) a public 
purpose scoring worksheet for manufacturing applications. The issuer must 
pay the application deposit by check. An entitlement issuer may not apply 
for an allocation for public facility bonds. residential rental project bonds. 
or mortgage bonds under this section unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount carried forward from previous years or returned for real
location all of its unused entitlement allocation. For purposes of this sub
division. its entitlement allocation includes an amount obtained under 
section 474A.04. subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in August. 
Notwithstanding the restrictions imposed on unified pool allocations after 
September I under subdivision 3. paragraph (c)(2). the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
unified pool after September I. The Minnesota housing finance agency. 
the Minnesota higher education coordinating board, and the Minnesota 
rural finance authority may apply for and receive an allocation under this 
section without submitting an application deposit. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 474A.091. sub
division 3, is amended to read: 

Subd. 3. I ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in August through and 
on the last Monday in November. Applications for allocations must be 
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received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday. the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(bi On or before September I. allocations shall be awarded from the 
unified pool in the following order of priority: 

(II applications for small issue bonds: 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds: 

(4) applications for redevelopment bonds: 

(5) applications for mortgage bonds: and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority. 
based upon the number of points received. If there are two or more appli
cations for manufacturing projects from the unified pool and there is insuf
ficient bonding authority to provide allocations for all manufacturing 
projects in any one allocation period. the available bonding authority shall 
be awarded based on the number of points awarded a project under section 
474A.045 with those projects receiving the greatest number of points receiv
ing allocation first. 

(c)( I) On the first Monday in August. $5.000.000 of bonding autlwritr 
is rese1Ted ivithin the un~(ied pool for aMricultural development bond loan 
projects of the Minnesota rural finance authority and $20.000,000 of bond
ing authority or an amount equal to the total annual amount of bonding 
authority allocated to the small issue pool under section 474A.03. subdi
vision I. less the amount allocated to issuers from the small issue pool for 
that year. whichever is less. is reserved within the unified pool for small 
issue bonds. On the first Monday in September. $2,500.000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03. subdivision 
I. less the amount allocated to issuers from the public facilities pool for 
that year. whichever is less. is reserved within the unified pool for public 
facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for bell=t SfftfH-1. tsStle OOfttls. manufacturinx projects and 
pttblie faeilily laeAes agricultural development bond loan projects. se¥eft

eiglt!hs ef the remaining available bonding authority t.. Ftuerved for~ 
tS!ftle heoos i¼ft0 ene eighth ef the Feffl.aining availaBle ~ending a1:1H10Fil) ts 
Fe.JeF,•eEI :f0f pttblie faeilily <90ft8S must be distributed between the two res
ervations on a pro rara basis, based upon the amounts each would hm•e 
received if sufficient authority was available. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 
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(i) $10.000.000 for any one city: or 

(ii) $20.000.000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After September I. allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds. public 
facility bonds to finance publicly owned facility projects. and residential 
rental project bonds. 

(d) If there is insufficient bonding authority to fund all projects within 
any qualified bond category. allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected, 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdil'ision I. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Mondav in Mav of /992. $15,000,000 of bonding authoritv is 
reserved within the manufacturing pool and $5,000,000of bonding authority 
is reserved within the public facilities pool for student loan bonds issued 
by the higher education coordinating board. On the day after the last Monday 
in Jul_v of /992, any bonding authority remaining unallocated from the 
student loan bond reservations is transferred to the unified pool and must 
be reallocated as provided in Minnesota Statutes, section 474A.09/. If a 
common pool is established as provided under section /I, any bonding 
authority remaining unallocated.from the student loan bond reserrntions is 
tran.i/erred to the common pool on June I. I 992. 

Subd. 2. [ 1992 CARRYFORWARD.]Notwithstanding Minnesota Statutes. 
section 474A .091, subdivision 4. the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
coordinating board for student loan bonds on December I of /992. 

Subd. 3. [ 1993 UNIFIED POOL RESERVATION.] On the first Monday 
in August of /993, up to $10,000,000 of bonding authorit_v is reserved within 
the unified pool for student loan bonds issued by the higher education 
coordinating board; provided that the total amoull/ of the unified pool 
reservation authorized under this subdivision and the carryforward autho~ 
rized under subdivision 2 may not exceed $20,000,000 of bonding authority. 

Sec. 11. [SUNSET OF QUALIFIED BONDS.] 

Subdivision I. [TRANSFER.] Notwithstanding Minnesota Statutes, sec
tions 474A.06/ and 474A.09/, if federal tax law is not amended by May 
31. /992. to permit the issuance of tax exempt mortgage bonds or small 
issue bonds after June 30, 1992. any bonding authority remaining in the 
small issue. housing. and public facilities pools is transferred on June I, 
/992. to a common pool and is available for allocation as provided in this 
section. The commissioner of.finance shall set aside $30,000.000 of bonding 
authority from the common pool from June I, I 992, to July I, I 992. After 
July I. the set-aside is available.fora/location as provided under subdivision 
2. 
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Subd. 2. [ALLOCATION.[ For the period from June I. /992. throu!(h 
Nm·ember 30, 1992, the commissioner offinance may allocate any arailab/e 
bonding authority in the common pool for any purpose autlwri:ed under 
federal tax law. The application and a/location procedures established in 
Minnesota Statutes, section 474A.09/, and the limits on mortgage bonds 
established in Minnesota Statutes, section 474A.09/, subdi\'lsion 3, para
graph (c)(2). apply to allocations from the common pool. The reserre a,u/ 
priority requirements established under Minnesota Statutes, section 
474A.09/. do not apply to allocations from the common pool. 

Suhd. 3. [CARRYFORWARD.] Notwithstanding Minnesota Statutes. sec
tion 474A .09 I. on December I. /992, the commissioner mar allocate anr 
bondinx authority remaining in the common pool to any issiter aut/wri:e~I 
by federal law to carry forlt'ard bonding authority. 

Sec. 12. !EFFECTIVE DATE.] 

Sections l to I I are effecti1·e the day following final enactment. 

ARTICLE 2 

HOUSING PROGRAMS 

Section I. Minnesota Statutes 1990. section 462A.03. subdivision 7. is 
amended to read: 

Subd. 7 ... Residential housing" means a specific work or improvement 
within this state undertaken primarily to provide residential care facilities 
for mentally ill. mentally retarded. physically handicapped. and drug depen
dent persons licensed or potentially eligible for licensure under rules pro
mulgated by the commissioner of human services. or to provide dwelling 
accommodations or mw1t{/Gctured home parks for persons and families of 
low and moderate income and for other persons and families when deter
mined to be necessary in furtherance of the policy of economic integration 
stated in section 462A.02. subdivision 6. including land development and 
the acquisition. construction or rehabilitation of buildings and improvements 
thereto. for residential housing. and such other non housing facilities as may 
be incidental or appurtenant thereto. 

Sec. 2. Minnesota Statutes 1990. section 462A.05. subdivision 14a. is 
amended to read: 

Subd. 14a. It may make loans to persons and families of low and moderate 
income to rehabilitate or to assist in rehabilitating existing residential hous
ing owned and occupied by those persons or families. No loan shall be made 
unless the agency determines that the loan will be used primarily for reha
bilitation work necessary for health or safety. essential accessibility 
improvements. or to improve the energy efficiency of the dwelling. No loan 
for rehabilitation of owner occupied residential housing shall be denied 
solely because the loan will not be used for placing the residential housing 
in full compliance with all state. county or municipal building. housing 
maintenance. fire. health or similar codes and standards applicable to hous
ing. The amount of any loan shall not exceed the lesser of (a) $9.000. or 
(b) the actual cost of the work performed, or (c) that portion of the cost 
of rehabilitation which the agency determines cannot otherwise be paid by 
the person or family without the expenditure of an unreasonable portion of 
the income of the person or family. loans made in whole or in part with 
federal funds may exceed the maximum loan amount to the extent necessary 
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to comply withf'ederal lead abatement requirements prescribed by the fund
ing source. In making loans. the agency shall determine the circumstances 
under which and the terms and conditions under which all or any portion 
of the loan will be repaid and shall determine the appropriate security for 
the repayment of the loan. Loans pursuant to this subdivision may be made 
with or without interest or periodic payments. No loan under this subdivision 
shall be denied solely on the basis of the inability of the applicant to make 
periodic loan payments. Loans made without interest or periodic payments 
need not be repaid by the borrower if the property for which the loan is 
made has not been sold. transferred, or otherwise conveyed nor has it ceased 
to be the principal place of residence of the borrower. within ten years after 
the date of the loan. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 462A.05, subdi
vision 20a. is amended to read: 

Subd. 20a. !SPECIAL NEEDS HOUSING FOR CHEMICALLY DEPEN
DENT ADULTS. I (a) The agency may make loans or grants to for-profit. 
limited-dividend. or nonprofit sponsors. as defined by the agency. for res
idential housing to be used to provide teFA13srar; er trtmsitioRa.l housing to 
low- and moderate-income persons aRa faFAilies fti:t-YtAt ftft iFAFAediote -Reee 
fer teFA13erar; Bf traR.;itieRal l=wusiRg as a res-H-1-t et fl-8-tttfU-l disaster. re.ienle 
ffleRt-; coRdeFRRatieA. Elis13ieeemeRt. -1-aek ef Rabitable Reu.;iRg. et= etftef ~ 
eeti-ftee. e;' H¼e ageR-€-y H'ho are chronic chemically dependent adults. 

lb) bet!fts e, g,ttflb fur heu.;ing fe, eRf0fli€ ehemieall) dependent at!ttlb 
fflttJ' ee fftfttle ttOOef tltis ,;esdi-. isien. Housing for chronic chemically depen
dent adults must satisfy the following conditions: 

(I) be certified by the department of health or the city as a board and 
lodging facility or single residence occupancy housing: 

(2) meet all applicable health, building, fire safety, and zoning 
requirements: 

(3) be located in an area significantly distant from the present location 
of county detoxification service sites: 

(4) make available the services of trained personnel to appraise each client 
before or upon admission and to provide information about medical. job 
training. and chemical dependency services as necessary: 

(5) provide on-site security designed to assure the health and safety of 
clients, staff. and neighborhood residents: and 

16) operate with the guidance of a neighborhood-based board. 

Priority for loans and grants made under this paragraph must be given 
to proposals that address the needs of the Native American population and 
veterans of military services for this type of housing. 

(c) Loans or grants pursuant to this subdivision must not be used for 
facilities that provide housing available for occupancy on less than a 24-
hour continuous basis. To the extent possible, a sponsor shall combine the 
loan or grant with other funds obtained from public and private sources. 
In making loans or grants, the agency shall determine the circumstances, 
terms, and conditions under which all or any portion of the loan or grant 
will be repaid and the appropriate security should repayment be required. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 462A.05, subdi
vision 36. is amended to read: 
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Subd. 36. [LEASE-PURCHASE HOUSING. j The agency may make 
grants or loans to nonprofit organizations. local government units. Indian 
tribes. and Indian tribal organizations to finance the acquisition. improve
ment. rehabilitation. and lease-purchase of existing housing for persons of 
low and moderate income. A person or family is eligible to participate in 
a lease-purchase agreement if the person's or family's income does not exceed 
60 percent of the greater of (I) state median income. or (2) area or county 
median income. The lease agreement must provide for a portion of the lease 
payment to be escrowed as a down payment on the housing. A property 
containing two or fewer dwelling units is eligible for financing under the 
lease-purchase housing program. A loan made under this subdivision must 
be repaid to the agency upon sale of the housing. +Ile~ may eft!y 
ffi!l1'e ~ e, leaflS "1!<lef ffiis suMi, isieA ffeff½ tuflds sreeifieall) aw
~ ey ffte le~islawre +et=~ !31:if-f)BSe. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 462A.05. subdi
vision 37. is amended to read: 

Subd. 37. [BLIGHTED RESIDENTIAL PROPERTY ACQUISITION 
AND REHABILITATION: NEIGHBORHOOD LAND TRUST.] The agency 
may make grants to cities for the purpose of acquisition and demolition of 
blighted residential property and gap financing for the rehabilitation of 
blighted residential property or construction of new housing on the property. 
Gap financing is financing for the difference between the cost of the improve
ment of the blighted property. including acquisition. demolition. rehabili
tation. and construction. and the market value of the property upon sale. 
Grants under this section must be used for households with income less 
than or equal to the county or area median income as determined by the 
United States Department of Housing and Urban Development. Cities may 
use the grants to establish revolving loan funds and provide loans and grants 
to eligible mortgagors for the acquisition, demolition. redevelopment, and 
rehabilitation of blighted residential property located in a neighborhood 
designated by the city for neighborhood preservation. The city may deter
mine the terms and conditions of the loans and grants. +Ile age,,ey may 
~ gffiA-t-5 0f ffia-H5 te RBRflFBfit BFgaRizatiens fet= t-k-e j31:iFf3BSe ef ergaAizing 
e, ~g Aeiglabe,laeeEl lftllti lfli".n pFejeels. +he r•ejeels """" i!!iSUfe the 
leRg teFFfl al+BF8a0ilit) ef neigh0erhee8 he1:-1sing &y maintaining SY. nershi13 
ef the lftllti ~ a Aeiglabe,laeeEl loR<I lfllSl,. 

Sec. 6. Minnesota Statutes I 990. section 462A.05. is amended by adding 
a subdivision to read: 

Subd. 38. [NEIGHBORHOOD LAND TRUSTS.] The agencr ma_,. make 
loans with or without interest for the purpose qf.funding neighborhood land 
trusts under sections 462A.30 and 462A.31 from money other than state 
general obligation bond proceeds. To assure the long-term affordability of 
housing provided by the neighborhood land trust, the neiihborhood land 
rrust must own the land acquired in whole or in part with a loan from the 
agency under this section under terms and conditions determined by the 
agency. The agency may convert the loan to a grant under circumstances 
approved by the agency. 

Sec. 7. Minnesota Statutes 1990, section 462A.06, subdivision 11, is 
amended to read: 

Subd. 11. It may make and publish rules pursuant to chapter 14 respecting 
its mortgage lending, construction lending. rehabilitation lending, grants, 
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and temporary lending, and any such other rules as are necessary to effec
tuate its corporate purpose. and may adopt emergency rules to implement 
demonstration programs us;ng bond proceeds for the financing of residential 
housing. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 462A.073, sub
division 2. is amended to read: 

Subd. 2. !LIMITATION; ORIGINATION PERIOD.] During the first ten 
months of an origination period, the agency may make loans financed with 
proceeds of mortgage bonds for the purchase of existing housing. Loans 
financed with the proceeds of mortgage bonds for new housing in the 
metropolitan area may be made during the first ten months of an origination 
period only if at least one of the following conditions is met: 

(I) the new housing is located in a redevelopment area: 

(2) the new housing is replacing a structurally substandard structure or 
structures: & 

(3) the new housing is part of a housing affordability initiative, other 
than those financed with the proceeds from the sale of bonds. in which 
federal. state. or local assistance is used to substantially improve the terms 
of the financing or to substantially write down the purchase price of the 
new housing-:--; or 

(4) the new housing is accessible housing and the borrower or a member 
of the borrower's family is a person with a disability. For the purposes of 
this clause, "accessible housing" means a dwelling unit with the modifi
cations necessary to enable a person with a disability to function in a 
residential setting. ':4. person with a disability" means a person who has a 
permanent physical condition which is not correctable and which substan
tially reduces the person's ability to function in a -residential setting. A 
person with a physical condition which does not require the use of a device 
to increase mobility must be deemed a person with a disability upon written 
certification ofa licensed physician that the physical condition substantially 
limits the person's ability to function in a residential setting. 

Upon expiration of the first ten-month period, the agency may make loans 
financed with the proceeds of mortgage bonds for the purchase of new and 
existing housing. 

Sec. 9. Minnesota Statutes 1990, section 462A.202, subdivision I. is 
amended to read: 

Subdivision I. !ACCOUNT.] The local government unit housing account 
is established as a separate account in the housing development fund. Money 
in the account is appropriated to the agency for loans to cities for the 
purposes specified in this section. The agency must take steps to ensure 
distribution of the funds around the state. 

Sec. 10. Minnesota Statutes 1990, section 462A.202, subdivision 2, is 
amended to read: 

Subd. 2. [TRANSITIONAL HOUSING.] The agency may make loans 
0f gffiftts with or without interest to .Jee.a.I govemmenf i::lflffS. cities to finance 
the acquisition, improvement, and rehabilitation of existing housing prop
erties or the acquisition, site improvement, and development of new prop
erties for the purposes of providing transitional housing, upon terms and 
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conditions the agency determines. Preference must be given to i0€£tt .ge>r 
eFRIReRt ~ cities that propose to acquire properties being sold by the 
resolution trust corporation or the department of housing and urban devel
opment. +fte -lee-at gevemment tifttt ~· eontFaet ·N+tl=t a non13refit er fer flFOfit 
e,ga•i•ation to ~ the rrnpeFt)' an<I 1e ei,eFate u transitienal hoasing 
p,ogFalR en fke p,opeFty en behalf et the leettl ge, eFRIReRt Hnir. en leffRS 
ilR0 €0R8itions arp,o, ea l>y the ageRe)'. T-lle leeal ge\'efftlReRt Hffll sh<tll fe!ain 
8\\'ReFSkip of the pFOpeFty fef ft! least ~ yeat'!r. AHef ~ yeat'!r. the sale 0f a 
p,opeFt)' l>efufefke e"pi,atieR af its t!Seft!l life ffiHSt l>e ill its faif maA;et-wiltte, 
an<I the net p,eeeeas af sale ffiHSt l>e HSetl fef the sa1RC pa,rese 0F ~ le 
the ageRey fef <lef,esi! ii> the leeal ge,·eFRlftent anit hoasiRg aeeeaRI. Loans 
under this subdivision are subject to the restrictions in sectfon I 2. 

Sec. 11. Minnesota Statutes 1990. section 462A.202, is amended by 
adding a subdivision to read: 

Subd. 6. I NEIGHBORHOOD LAND TRUSTS.I The aienn· ma_,. make 
loans with or without interest to cities to finance the capital costs <!fa land 
trus·t project undertaken pursuant to sections 462A .30 and 462A .31. Loans 
under this suhdfrision are subject to the restrictions in section 12. 

Sec. I 2. Minnesota Statutes 1990. section 462A.202. is amended by 
adding a subdivision to read: 

Suhd. 7. IRESTRICTIONS.] (a) Except as provided in paragraphs (b), 
(c), and (d). the city must own the property financed with a loan under this 
:Net ion and use the property .f(>r the purposes spec(fied in this section: 

(I) the city may sell the property at its fair market w1/ue provided it 
repays the lesser of the net proceeds qf' the sale or the amount <d' the loan 
balance to the agency J<>r deposit in the loct1! goi•ernment unit housing 
account: or 

(2) the citv mar use the propertr for a different purpose provided that 
the city repays the amount <~f' the original loan. 

U' the city owns and uses the property j(Jr the purposes spec{fied in this 
section fiJr a 20-year period, the agency shall f<Jrgive the loan. 

(b) In cases where the property consists <f land only, including land on 
which buildings acquired with a loan under this section are demolished by 
the city, the city may lease the property for a term not to exceed 99 years 
to a nonpr<~f'it corporation to use j(Jr the purposes specijied in this section. 

(c) /11 cases where the property consists <f land and buildings, the city 
may do the }<JI/owing: 

(I) demolish the buildings in whole or in part and use or lease the property 
under paragraph (b); 

(2) sell the buildings to a 1wnpn?flt corporation to use for the purposes 
specified in this section. fl sold, the citv must sell the buildings for .f<1ir 
market i•alue and repay the proceeds of the sale to the agency for deposit 
in the local government unit housing account: 

( 3) lease the buildings to a nonprofit corporation to use for the purposes 
specified in this section. If/eased, except as provided in paragraph (d), the 
annual rental must equal the amount of the loan attributable to the cost of 
the buildings, di\'ided br the number "(years of useful life of the buildings 
as determined in accordance ivith generally accepted accow11ing pr;nciples. 
For purposes <~fdetermining the required rental, the purchase price of/and 
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and buildings must be allocated between them based on standard rnluation 
procedures: or 

(4) comracl lt'ith a 11011pr<~flt organi::.ation to manage the property. 

(d) A city may lease a building to a nonpr~fit organ(::ationfor a nominal 
amoum under the followinr; conditions: 

(I) the lease does not exceed ten years: 

(2) The city must hare the option to cancel the lease H'ilh or witholll cause 
at the end <f any three-year period; all(/ 

( 3) the city must determine annually thaf the properly is being used for 
the purposes specified in this section and thal the terms <fthe lease. incl1uli11g 
any income limits for resident;}·, are being met. 

Sec. 13. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 6. is amended to read: 

Subd. 6. JLIMITED EQUITY FORMULA.] "Limited equity formula" 
means a method.«> be dete,mine~ by Rt!e iit1ep1e<! appro\'ed by the agency. 
for calculation of the limited equity price. designed to maintain the afford
ability of the housing and the public subsidy. 

Sec. 14. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 8. is amended to read: 

Subd. 8. !NEIGHBORHOOD LAND TRUST.] "Neighborhood land 
trust'' means a city or a nonprofit corporation organized under chapter 317 A 
that complies with section 462A.31 and that qualifies for tax exempt status 
under United States Code. title 26. section 50l(c)(3). and that meets all 
other criteria for neighborhood land tfl:tS-t trusts set by the agency. 

Sec. 15. Minnesota Statutes 1991 Supplement. section 462A.30. sub
division 9. is amended to read: 

Subd. 9. !PERSONS AND FAMILIES OF LOW AND MODERATE 
INCOME. I .. Persons and families of low and moderate income" fiW-,, the 
ffier1ning s13eeified ffi ~ H:,2A.Q3. s1:1~8i, ision W means persons or 
la mi lies whose income does not exce£'d 80 percent <l the Kreater <f (I) state 
median income. or (2) area or coulllr median income as determi11ed b_r the 
departm£'1lf of housing and urban J~,,·elopment. 

Sec 16. Minnesota Statutes 1991 Supplement. section 462A.3I. is 
amended by adding a subdivision to read: 

S11hd. 6. JCITY LAND TRUST.) A citr mar In· resolution determine to 
act as a neif:!,hhorlwod land trust il'ith the powers and duties described in 
subdirisions I to 5. 

Sec. 17. Minnesota Statutes 1991 Supplement. section 462A.31. is 
amended by adding a subdivision to read: 

S11bd. 7. JRECORDING OF GROUND LEASE. I Anr ground lease hfid 
by a neighborhood land trust shall include the legal description <d' the real 
property subject to the ground lease and shall be rl'corded u·ith the coullty 
recorder or.filed with the registrar <d' titles in the cowlly in which the real 
property subject to the ground lease is located. 

Sec. 18. JEXEMPTION J 

Notwithstanding Minnesota Swtutes. sections 462A .07 3 .. rnhdi,·ision 2, 
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and 462C .071, subdivision 2. the Minnesota housing finance agency and 
a city may make loans financed with the proceeds <f murtgaxe bonds for 
new housing in the metropolitan area after the first one-third of an origi
nation period if all of the other condi1ions spec~fied under Minnesota Stat
ll[es. sections 462A .07 3. subdirision 2. and 462C .071. subdivision 2, are 
met. For the purposes <~f this section. "city" has the meaning xil·en in 
Minnesota StatUles, section 462C.02, subdivision 6. This section expires 
June 30. /992. 

Sec. 19. !REPEALER.] 

Minnesota Statutes 1990, sections 462A.057, suhdh·isions 2, 3, 4. 5. 6, 
7. 8, 9, and I0:and462A.202, subdil'isiuns3. 4, and5:andlmrs /99/, 
chapter 292, article 9, section 35. are repealed. 

Sec. 20. !EFFECTIVE DATE.] 

Sections I to 19 are effectii·e the dayfollowi11gfi11al enactmellf. Section 
IX applies to bonds with an ori~ination period that bexan on or after October 
I. /99/. 

ARTICLE 3 

PUBLIC FINANCE 

Section I. Minnesota Statutes 1990. section 176.181. subdivision 2. is 
amended to read: 

Subd. 2. !COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer. except the state and its municipal subdivisions. liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers· compensation liability 
in this state. or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms. conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce shall also adopt. 
pursuant to clause (2)(c). rules permitting two or more employers. whether 
or not they are in the same industry. to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce. any employer 
may exclude medical. chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce. showing financial ability to pay the compensation. whereupon 
by written order the commissioner of commerce. on deeming it proper. may 
make an exemption. An employer may establish financial ability to pay 
compensation by: (I) providing financial statements of the employer to the 
commissioner of commerce; or (2) filing a surety bond or bank letter of 
credit with the commissioner of commerce in an amount equal to the antic
ipated annual compensation costs of the employer. but in no event less than 
$100.000. Upon ten days· written notice the commissioner of commerce 
may revoke the order granting an exemption. in which event the employer 
shall immediately insure the liability. As a condition for the granting of an 
exemption the commissioner of commerce may require the employer to 
furnish security the commissioner of commerce considers sufficient to insure 
payment of all claims under this chapter, consistent with subdivision 2b. If 
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the required security is in the form of currency or negotiable bonds. the 
commissioner of commerce shall deposit it with the state treasurer. In the 
event of any default upon the part of a self-insurer to abide by any final 
order or decision of the commissioner of labor and industry directing and 
awarding payment of compensation and benefits to any employee or the 
dependents of any deceased employee. then upon at least ten days notice 
to the self-insurer. the commissioner of commerce may by written order to 
the state treasurer require the treasurer to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such 
claim or award with interest thereon. This authority to sell may be exercised 
from time to time to satisfy any order or award of the commissioner of 
labor and industry or any judgment obtained thereon. When securities are 
sold the money obtained shall be deposited in the state treasury to the credit 
of the commissioner of commerce and awards made against anv ~uch self
insurer by the commissioner of commerce shall be .... paid to lhe persons 
entitled thereto by the state treasurer upon warrants prepared by the com
missioner of commerce and approved by the commissioner of finance out 
of the proceeds of the sale of securities. Where the security is in the form 
of a surety bond or personal guaranty the commissioner of commerce. at 
any time. upon at least ten days notice and opportunity to be heard. may 
require the surety to pay the amount of the award. the payments to be 
enforced in like manner as the award may be enforced. 

(2)(a) No association. corporation. partnership. sole proprietorship. trust 
or other business entity shall provide services in the design. establishment 
or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the com
missioner of commerce is satisfied that the entity possesses the necessary 
organization. background. expertise. and financial integrity to supply the 
services sought to be offered. The commissioner of commerce may issue 
a license subject to restrictions or limitations. including restrictions or 
limitations on the type of services which may be supplied or the activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent. 
administered in a fair and capable fashion. and able to process claims and 
pay benefits in a prompt. fair and equitable manner. entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of commerce. 

(cl To carry out the purposes of this subdivision. the commissioner of 
commerce may promulgate administrative rules. including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 

( i) establish reporting requirements for administrators of group self-insur
ance plans: 

(ii) establish standards and guidelines consistent u·ith subdirision 2h to 
assure the adequacy of the financing and administration of group self
insurance plans: 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans: 

(iv) establish standards. including but not limited to minimum terms of 
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membership in self-insurance plans. as necessary to provide stability for 
those plans; 

(v) establish standards or guidelines governing the formation, operation, 
administration. and dissolution of self-insurance plans: and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 2. Minnesota Statutes I 990. section 176. I 8 I, is amended by adding 
a subdivision to read: 

Subd. 2b. [ACCEPTABLE SECURITIES.] Thefolloll'ing are acceptable 
securities and surety bonds.for the purpose offunding seff-in.rnrance plans 
and group se(f-insurance plans: 

(I) direct obligations of the United States xm·ernmeni except mortgage
hacked securities of the Government National Mortgaf,:e Association; 

(2) bonds. notes, debentures. and other instruments which are obligations 
of axencies and instrumentalities of the United States including, but not 
limited to, the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation. the Federal Home loan Bank. the Student Loan 
Marketing Association, and the Farm Credit System. and their successors. 
but not including collaterali:ed mortgage obligations or mortgage pass
through instruments; 

(3) bonds or securities that are issued by the state of Minnesota and that 
are secured bv the full faith and credit of the state: 

(4) certificates of deposit which are insured by the Federal Deposit Insur
ance Corporatfon and are issued by a Minnesota deposirory institution: 

(5) obligarions of, or instruments unconditionally guaranteed by. Min
nesota depository institutions whose Jong-rerm debt rating is at leas! AA-, 
Aa3, or their equivalent, by at leas! two nationally recogni:ed rating 
agencies: 

(6) surety bonds issued by a corporare surety authori:ed by the commis
sioner of commerce to transact such business in the state; 

(7) obligations of or instruments unconditionally guaranreed by Minnesota 
insurance companies, whose long-term debt rating is at least AA-, Aa3, or 
rheir equivalent, by at least two nationally recogni:ed rating agencies and 
whose rating is A+ bv A. M. Best. Inc.: and 

(8) any f?Uaranteefrom the United States government whereby the payment 
of the workers' compensation liability of a self-insurer is guaranreed; and 
bonds which are the general obligation of the Minnesota housing finance 
agency. 

Sec. 3. [RULE CHANGE.] 

The commissioner of commerce shall amend Minnesota Rules, part 
2780.0400. so that it is consistent ivith the chanies in section 2. 

Sec. 4. Minnesota Statutes 1990, section 429.091. subdivision 2, is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council may 
by resolution adopted prior to the sale of obligations pledge the full faith, 
credit, and taxing powerof the municipality for the payment of the principal 
and interest. Such obligations shall be called improvement bonds and the 
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council shall pay the principal and interest outofany fund of the municipality 
when the amount credited to the specified fund is insufficient for the purpose 
and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies. which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called iffi~Fss·ea,eat 
¥. aFFaRti assessment re,'enue notes or, in the case of bonds for fire protection. 
revenue bonds and shall contain a promise to pay solely out of the proper 
special fund or funds pledged to their payment. It shall be the duty of the 
municipal treasurer to pay maturing principal and interest on warrants or 
revenue bonds out of funds on hand in the proper funds and not otherwise. 

Sec. 5. Minnesota Statutes 1990. section 469.015. subdivision 4. is 
amended to read: 

Subd. 4. IEXCEPTIONS. J (a) An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

(i) for which financial assistance is provided by the federal government; 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance: and 

(iii) for which the contract provides for the construction of the project 
upon land ftet that is efrher owned by the authority for redevelopmenl 
purposes or not owned by the authority at the time of the contracheF0Wfteti. 
ey tfle a1:ui;i0Fil~ ffif FeEle1. elopment fH:IFJ)Oses, flfl6 but the contract provides 
for the conveyance or lease to the authority of the project or improvements 
upon completion of construction; 

(2) with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below. a devel
opment; and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds; and 

(3) in the case of a housing development project if: 

(i) the project is financed with the proceeds of bonds issued under section 
469.034 or from nongovernmental sources: 

(ii) the project is either located on land that is ft0! owned or is being 
acquired by the authority at the time the esat,aet ;,j eft!efe<I iRl<r. e, is ewHe<I 
ey the BH!l!a,ity only for development purposes. llftQ or is not owned br the 
authority at the time the contract is entered into but the contract provides 
for conveyance or lease to the authority of the project or improvements 
upon completion of construction: and 

(iii) the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(b) An authority need not require a performance bond in the case of a 
contract described in paragraph (a). clause (I). 

Sec. 6. Minnesota Statutes 1991 Supplement. section 469.155. subdi
vision 12. is amended to read: 
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Subd. 12. [REFUNDING.] It may issue revenue bonds to refund. in 
whole or in part. bonds previously issued by the municipality or redevel
opment agency under authority of sections 469. I 52 to 469.165, and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund. in whole or in part. bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986. as amended 
through December 31. 1990, under authority of sections 469.152 to 
469.155. and interest on them. but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02. subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise of the warrants 
to refund fixed rate bonds shall not exceeJ the average interest rate on fixed 
rate bonds to be refunded. The municipality or redevelopment agencr may 
appoint a bank or trust company to serve as agent for the warrant holders 
and enter into agreements deemed necessary or incidental to the issuance 
of the warrants. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 475.66, subdivision 
3. is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund. any balance in the 
fund may be invested 

(a) in governmental bonds. notes. bills. mortgages. and other securities. 
which are direct obligations or are guaranteed or insured issues of the United 
States. its agencies. its instrumentalities. or organizations created by an act 
of Congress. or in certificates of deposit secured by letters of credit issued 
by federal home loan banks. 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of I 940. whose shares are registered under the 
Federal Securities Act of 1933. and (2) whose only investments are in (i) 
securities described in the preceding clause, (ii) general obligation tax
exempt securities rated A or better by a national bond rating service. and 
(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities. if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the I 00 
largest United States commercial banks. 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities. or (2) a general obligation of another 
state or local government with taxing powers which is rated A or better by 
a national bond rating service, orf;lt ( 3) a general obi igation of the Minnesota 
housing finance agency, orBt (4) a general obligation of a housing finance 
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agency of any state if it includes a moral obligation of the state. or f4t (5 / 
a general or revenue obligation of any agency or authority of the state of 
Minnesota other than a general obligation of the Minnesota housing finance 
agency~ rre,·ieleel !Ra!. Investments under clauses f;!t (3) and Bt (4/ must 
be in obligations that are rated A or better by a national bond rating service 
and r•s,·ieleel Iha! investments under clause f4t (5/ must be in obligations 
that are rated AA or better by a national bond rating service. 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System. 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries: 
provided that the investment contracts rank on a parity with the senior 
unsecured debt obligations of the issuer or guarantor and, (I) in the case 
of long-term investment contracts, either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated. or obligations backed by letters of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated, in the highest ornext highest rating category 
of Standard & Poor's Corporation. Moody's Investors Service. Inc .. or a 
similar nationally recognized rating agency. or (ii) if the issuer is a bank 
with headquarters in Minnesota. the long-term senior unsecured debt of the 
issuer is rated. or obligations backed by letters of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service. Inc., or similar nationally recognized rating 
agency. or (2) in the case of short-term investment contracts. the short
term unsecured debt of the issuer or guarantor is rated. or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated. in the highest two rating 
categories of Standard and Poor's Corporation. Moody's Investors Service, 
Inc .. or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation. whether general 
or special. of an issue which is payable from the fund. at such price. which 
may include a premium, as shall be agreed to by the holder. or may be used 
to. re~eem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time. but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 

Sec. 8. [EFFECTIVE DATE.J 

Sections I to 3 are effective March I, /993. Sections 4 to 7 are effective 
the day following final enactment." 

Delete the title and insert: 

"A bill for an act relating to economic development and housing: changing 
procedures for allocating bonding authority: modifying provisions of reha
bilitation loans. lease-purchase housing, urban and rural homesteading, 
publicly owned transitional housing program. and neighborhood land trusts: 
modifying limitations on the use of bond proceeds: limiting the use of 



9234 JOURNAL OF THE SENATE II00THDAY 

emergency rules: defining acceptable securities for use by self-insurers for 
workers' compensation; providing an exemption from competitive bidding 
for certain HRA projects: correcting: and clarifying provisions relating to 
public obligations; amending Minnesota Statutes 1990. sections 136A.29. 
subdivision 9: 176.181. subdivision 2. and by adding a subdivision: 
429.091. subdivision 2: 462A.03. subdivision 7: 462A.05. subdivision 14a. 
and by adding a subdivision: 462A.06. subdivision 11: 462A.202. subdi
visions I. 2. and by adding subdivisions: and 469.015. subdivision 4: 
Minnesota Statutes 1991 Supplement. sections 462A.05. subdivisions 20a. 
36. and 37: 462A.073. subdivisions I and 2: 462A.30. subdivisions 6. 8, 
and 9: 462A.3 I. by adding subdivisions: 469. 155. subdivision 12: 474A.03. 
subdivision 4: 474A.04. subdivision la: 474A.047. subdivision I: 
474A.061. subdivisions I and 3: 474A.091. subdivisions 2 and 3: and 
475.66. subdivision J: repealing Minnesota Statutes 1990. sections 
462A.057. subdivisions 2 to IO: 462A .202. subdivisions 3 to 5: Laws 1991. 
chapter 292. article 9. section 35." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. John J. Sarna. Jerry J. Bauerly 

Senate Conferees: (Signed) Lawrence J. Pogemiller. Ember D. Reichgott. 
LeRoy A. Stumpf 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Comminee Report on H.F. No. 2884 be now adopted, and that the bill 
be repassed as amended by the Conference Committee. 

Mr. Morse moved that the recommendations and Conference Committee 
Report on H.F. No. 2884 be rejected and that the bill be re-referred to the 
Conference Committee as formerly constituted for further consideration. 

The question was taken on the adoption of the motion of Mr. Morse. 

The roll was called. and there were yeas 39 and nays 14. as follows: 

Those who voted in the affirmative were: 
Adkins 
lkckman 
Ben:-.on. 1).0. 
Berg 
Bernha"en 
Bertran~ 
Chmiekw:-.ki 
Dahl 

Dav John:-.ton 
Firin Knaal,.. 
Frank Kroening. 
FreJerid.:-.on. D.R.Laidig 
Hottinger Le:-.sarJ 
Hughes Lui her 
Johnson. D.E. McGowan 
John:-.on. J.B. Mehrkens 

Those who voted in the negative were: 

Belanger 
Berclin 
Bralaas 

Cohen 
Davi:-. 
DcCramer 

The motion prevailed. 

Flynn 
Halbcrc 
John:-.orl. D.J. 

Merriam 
Me1zcn 
Moe. R.D. 
Mondale 
Morse 
Novak 
Olson 
Pariseau 

Kelly 
Pappas 
Pog:emil\er 

Piper 
Pril:e 
Samuehon 
Solon 
Stumpf 
Traub 
Vickerman 

Ranum 
Terwilliger 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2147. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. 2147 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2147 

A bill for an act relating to the environment; banning placement of mercury 
in solid waste: regulating the sale and use of mercury: requiring recycling 
of mercury in certain products: altering exit sign requirements in the state 
building and fire codes: amending Minnesota Statutes 199 I Supplement. 
sections 168 .61. subdivision 3: 115A. 9561. subdivision 2: and 299F.0 11. 
subdivision 4c: proposing coding for new law in Minnesota Statutes. chapters 
115A and 116. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House o(Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2147. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 2147 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. I 115A.932] !MERCURY PROHIBITION.] 

Subdit·ision I. jPROHIBITIONS.J (a) A person may not place mercury 
or a thermostat. thermometer. electric .\witch. appliance, or medical or 
sciemUic instrumemfrom which the mercury has not been removedfor reuse 
or recycling: 

(I) in solid u·a,we; or 

( 2) in a wastewmer disposal system. 

(b) A person may not knou·ingly place meffury or a thermostat. ther
mometer, electric switch, appliance, or medical or sciem(f'ic instrumemfrmn 
which the mercury has not been removed for reuse or recyclinf,?: 

(I) in a solid waste processing facility; or 

(2) in a solid waste disposal facility, as defh1ed in section I 15.01. sub
division 8. 

Suhd. 2. I ENFORCEMENT.] (a) Except as prorided in paraxraph (h). 
a \'iolation <~lsuhdfrision I is subject to e1!fOrceme111 um/er sections 115 .071 
and 116.072. 

(h) A \'iolation <~/' suhdi'vision I by a generator <d' household ha:ardous 
lt'aste, as d£fined in section I ISA.96. is not .rnhject to e1!f'orceme111 under 
section I 15 .071, subdivision 3. 

(£') An administratfre penalty imposed under sectfon I /6.072 for a \'io
lation <d' suhdii-ision I by a generator <d' household ha:ardous waste. as 
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defined in .l"eC/ion I /5A.96, may not exceed $700. 

Sec. 2. Minnesota Statutes 1991 Supplement. section I 15A.9561. sub
division 2. is amended to read: 

Subd. 2. IRECYCLING REQUIRED. I Major appliances must be recycled 
or reused. Each county shall ensure that its residents have the opportunity 
lo recycle used major appliances. Forthe purposes of this section. recycling 
includes: 

(I) the removal of capacitors that may contain PCBs; 

(2) the removal of ballasts that may contain PCBs; 

(3) the removal of chlorofluorocarbon refrigerant gas; and 

(4) the recycling or reuse of the metals. including mercur_v. 

Sec. 3. 1116.921 [MERCURY EMISSIONS REDUCTION. I 

Subdivision I. !SALES.] A person may not sell mercury to another person 
in this state without providinJ.: a material safety data sheet. as de.fined in 
United States Code, title 42. section I /049, and requiring the purchaser 
to sif.(n a statement that the purchaser: 

(I) will use the mercury only fora medical, dental, instructional, research, 
or manufacturing purpose; and 

(2) understands the toxicity of mercury and w;// appropriately store and 
use it and will not place, or allow anyone under the purchaser's control to 
place, the mercury in the solid waste stream or in a wastewater disposal 
system, as defined in section I /5.01, subdivision 8. 

Subd. 2. [USE OF MERCURY.] A person who uses mercury in any 
application may not place. or deliver the mercury to another person who 
places residues, particles, scrapings, or other materials that contain mer
cury in solid waste or wastewater, except for traces of materials that may 
inadvertently pass through a filtration system during a dental procedure. 

Subd. 3. I LABELING; PRODUCTS CONTAINING MERCURY.] A man
ufacturer or wholesaler may not sell and a retailer may nor knowingly sell 
any of the following items in this state that contain mercury unless the item 
is labeled in a manner to clearly inform a purchaser or consumer that 
mercury is present in the item and that the item may not be placed in the 
garbage until the mercury is removed and reused, recycled, or otherwise 
managed to ensure that it does not become part of solid waste or wastewater: 

(I) a thermostat or thermometer; 

(2) an electric switch, individually or as part of another product, other 
than a motor vehicle; 

( 3) an appliance; and 

(4) a medical or scient(fic instrument. 

Subd. 4. [REMOVAL FROM SERVICE; PRODUCTS CONTAINING 
MERCURY.] (a) When an item listed in subdivision 3 is removed from 
service the mercurv in the item must be reused, recvcled, or otherwise 
managed to ensure· compliance with section I. · 

(b) A person who is in the business of replacing or repairing an item 
listed in subdivision 3 in households shall ensure, or deliver the item to a 
facility that will ensure, that the mercury contained in an item that is replaced 
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or repaired is reused or recycled or othenvise managed in compliance with 
section I. 

Subd. 5. (THERMOSTATS. ( A manufacturer ,>{thermostats that contain 
mercury or that may replace thermo.slats that contain mercury shall, in 
addition to the requiremenls of subdfrisfon J. provide incentives for and 
su.ff'icient i1formation to purchasers and con.rnmers of the thermostats for 
the purchasers or consumers to ensure that mercury in thermostats being 
remoi-ed from service is reu.ffd or recycled or otherwise manu,:;ed in com
pliance with section I. A manufacturer that has complied with thfa .rnhdi
t'ision is not liable for improper disposal by purchasers or consumers of 
thermostats. 

Subd. 6. [THERMOMETERS.] A medica/Jaci/itr ma_,, not routine/r dis
tribute thermometers containing mercury. 

Subd. 7. (FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS; LARGE USE APPLICATIONS.] ( a) A person who sellsfluorescent 
or high intensity discharge lamps that contain mercury to the owner or 
manager ofan industrial. commercial, <~ffice. or multiunit residential build
ing, or to any person who replaces or remm·esfrom seri-ice outdoor lamps 
that contain mercury, shall dearly i1~f"orm the purchaser in writing 011 the 
invoice for the lamps, or in a separate writing, that the lamps contain 
mercury, a ha:ardous sub.Hance that is regulated by federal or state law. 
This paragraph does not apply to a person 1vho incidentally sellsjluorescent 
or high intensity discharge lamps at retail to the spec(fied purchasers. 

(h) A person who contracts with the mvner or munager (4°a11 industrial, 
commercial, <~/]ice, or multiunit residemial building. or with a person 
responsible for outdoor lightin&, tu remove from service_/1uorescem or high 
inten.\·ity discharge lamps that contain mercury shall dearly i,~f"orm, in 
writing. the per.mn for whom the work. is being done !hat rhe lamps being 
remm•edfrom sen•ice comain mercury and ivhar the contractor's arrange
ments are for the management <4" the mercury in the remm·ed lamps. 

Suhd. 8. (BAN; TOYS OR GAMES. ( A person mar not sell f<,r resale 
or al n'tail in this state a wy or game that contains mercury. 

Subd. 9. (ENFORCEMENT: GENERATORS OF HOUSEHOLD HAZ
ARDOUS WASTE. J (a) A \'iolation <?f'subdii'i.\·i011 2 or 4, paragraph (a). 
by a generator <?f'lwusehold Jw:ardous waste, as de.fined in section I 15A. 96, 
is nor subject to e,~f"orcement under section 115 .071 .. rnhdivision 3. 

( h) An adminisrratil'e penalty imposed under section I /6.072 for a \'io
lcaion <d" subdfrision 2 or 4, paragraph (a), by a generator<?/" hou.fflwld 
ha:ardous wa.\"le, as defined in section I !5A.96, may not exceed $700. 

Sec. 4. [FLUORESCENT AND HIGH INTENSITY DISCHARGE 
LAMPS; REPORT. [ 

The <!!fice <4wa.He management, in consultation with the pollution control 
agency and manufacturers <dj7uorescent or high intensity discharge lamp.v 
that contain mercury, shall study and report to tfu., lef.:islatl\'e commission 
on waste management by January I. /993, with recommendations for fully 
implemt.'11ling, hy January I, 1996, a system .f(,r ensuring that the toxic 
materials colllained in lamp.\· that are replaced are reused, recycled, or 
otherwi.H' managed Jo ensure they are not placed in the solid waste slream 
or a wasteivater disposal S\'slem, as defined in Minnesota Statutes, .H'ction 
115 .OJ, suhdii·ision 8. ThC director of/he office <?/"waste ma11ageme111 shall 



9238 JOURNAL OF THE SENATE II00THDAY 

submit a preliminary report tu the commission hy October I, /992. 

Sec. 5. !EFFECTIVE DATES.I 

Section 3, subdivisions 1, 3, and 5, are eff'ective January 1, 1993, and 
subdii'ision 3 applies to items manufactured on and ctter that date. Section 
3 .. rnbdi,·ision 4. parai:raph (b). is effective Julr I, /993." 

Delete the title and insert: 

"A bill for an act relating to the environment; banning placement of 
mercury in solid waste: regulating the sale and use of mercury: requiring 
recycling of mercury in certain products; requiring a report on fluorescent 
and high intensity discharge lamps: amending Minnesota Statutes 1991 
Supplement. section I 15A. 9561. subdivision 2; proposing coding for new 
law in Minnesota Statutes. chapters 115A: and 116." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Jean Wagenius. Sidney Pauly, Alice Hausman 

Senate Conferees: (Signed) Gregory L. Dahl. LeRoy A. Stumpf. Gary 
W Laidig 

Mr. Dahl moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 2147 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2147 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 61 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin"' Dicklich Johm,ton Metzen Rivenes"' 
Belanger Finn Kellv Moe. R.D. Sams 
Benson. D. D. Flynn Knaak Mondale Solon 
Ben\on. J.E. Frank Kroening Morse Spear 
Bern Frederick\on. D.J. Laidig Neuville Stumpf 
Berillin Frederickson. D.R. Langseth Novak Terwilliger 
Berri hagen Gustafson Larson Olson Traub 
Bertram Halberg Lessard Pappas Vickerman 
Cohen Houinger Luther Parbcau Waldorf 
Dahl Hughe!> Marty Piper 
Davis Johnson. D.E. McGowan Price 
Day Johnson. D.J. Mehrkens Ranum 
DeCramer Johnson. J.B. Merriam Reichgou 

So the bill, as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1681, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. I 681 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April I 6. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1681 

A bill for an act relating to commerce; regulating data collection, enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines insurance. conversion privileges. cov
erages. rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices: requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges: regulating unfair or deceptive practices; 
regulating insurance agent licensing and education; carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce: permitting the sale 
of credit unemployment insurance on the same basis as other credit insur
ance: requiring consumer disclosures; specifying minimum loss ratios for 
credit insurance: making various technical changes: amending Minnesota 
Statutes 1990. sections 45.012: 45.027. by adding subdivisions; 45.028, 
subdivision I: 47 .0 I 6, subdivision I: 48.185. subdivisions 4 and 7: 56. 125. 
subdivision 3: 56. I 55. subdivision I: 59A.08. subdivisions I and4; 59A. 11. 
subdivisions 2 and 3; 59A. I 2. subdivision I; 60A.02, subdivision 7. and 
by adding a subdivision; 60A .03. subdivision 2: 60A.07. subdivision I 0: 
60A. I 2. subdivision 4; 60A. I 7. subdivision I a; 60A. 170 I. subdivisions 3 
and 7: 60A. I 9. subdivision 4: 60A.201. subdivision 4: 60A.203: 60A.206, 
subdivision 3: 60A.21. subdivision 2: 60B.03, by adding a subdivision: 
60B. I 5: 60B. 17. subdivision I: 6 I A.0 I I. by adding a subdivision; 62A. I 0. 
subdivision I; 62A. I 46; 62A. 17. subdivision 2: 62A. 21. subdivisions 2a 
and 2b: 62A.30. subdivision I: 62A.41. subdivision 4; 62A.54: 62B.01; 
62B.02. by adding a subdivision; 62B.03; 62B.04. subdivision 2; 62B.05; 
62B.06. subdivisions I. 2. and 4: 62B.07. subdivisions 2 and 6; 62B.08. 
subdivisions I. 3, and 4: 62B.09. subdivisions I and 2; 62B.11: 62C.142, 
subdivision 2a; 62C.17. subdivision 5; 62D. 101. subdivision 2a: 62D.22. 
subdivision 8: 62E.02. subdivision 23; 62E.1 I. subdivision 9: 62E.14. by 
adding a subdivision; 62E. 15. subdivision 4. and by adding subdivisions: 
62E. 16; 62H.01; 64B.33: 64B.35, subdivision 2; 65B.133. subdivision 4; 
70A. I I. subdivision I; 71 A.02. subdivision 3: 72A.07: 72A. I 25, subdi
vision 2; 72A.20. subdivision 27. and by adding a subdivision: 72A.20I. 
subdivision 3; 72A.22, subdivision 5: 72A.37. subdivision 2; 72A.43. sub
division 2: 72B.02. by adding a subdivision: 72B .03. subdivision 2; 72B.04. 
subdivision 6; 80A.27. subdivisions 7 and 8; 80C.20; 82.3 I, subdivision 
3: 82A.22. subdivisions I and 2; 83.39. subdivisions I and 2: 270B.07. 
subdivision I; and 543.08: Minnesota Statutes 1991 Supplement. sections 
45.027. subdivisions I. 2. 5. 6. and 7; 52.04. subdivision I; 60A. 13. 
subdivision 3a; 60D.15, subdivision 4: 60D. I 7. subdivision 4: 62E. 10, 
subdivision 9: 62E.12; 72A.06I. subdivision I; 72A.20I. subdivision 8; 
and 82B.15. subdivision 3: Laws 199 I. chapter 233. section 111; proposing 
coding for new law in Minnesota Statutes. chapters 60A: 62A; 62B: and 
621: proposing coding for new law as Minnesota Statutes. chapter 60K; 
repealing Minnesota Statutes 1990. sections 60A.05: 60A.051; 60A.17. 
subdivisions I. la. lb, le. 2c, 2d. 3. 5. 5b. 6. 6b. 6c. 6d. 7a. 8. 8a. 9a. 
10. II. 12. 13. 14. 15. 16. 17. 18. 19. 20. and 21: 65B.70: and 72A.13, 
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subdivision 3; Minnesota Statutes I 991 Supplement, section 60A. 17, sub
division Id. 

April 16, 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 1681. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.F. No. 1681 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. Minnesota Statutes 1990, section 45.012, is amended to read: 

45.012 !COMMISSIONER.I 

(a) The department of commerce is under the supervision and control of 
the commissioner of commerce. The commissioner is appointed by the 
governor in the manner provided by section 15.06. 

(h) Data that is received bv the commissioner or the commissioner's 
designee by 'Virtue <fmembersh.ip or participation in an assodation, group, 
or organization that is not otherwise subject to chapter 13 is confidential 
or protected nonpublic data hut may be shared with the department employ
ees as the commissioner considers approprfote. The commissioner may 
release the data to any person. agency, or the public fl the commissioner 
determines that the acc·ess will aid the law enforcemellf process, promote 
public health or safety, or dispel widespread rumor or unrest. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 45.027, subdivision 
I. is amended to read: 

Subdivision I. !GENERAL POWERS.I In connection with the admin
istration of chapters 45 to 83, 309, and 332, and sections 326.83 to 326.98, 
the commissioner of commerce may: 

(I) make public or private investigations within or without this state as 
the commissioner considers necessary to determine whether any person has 
violated or is about to violate chapters 45 to 83, 309, and 332, sections 
326.83 to 326. 98, or any rule adopted or order issued under those chapters, 
or to aid in the enforcement of chapters 45 to 83, 309, and 332, sections 
326.83 to 326.98, or in the prescribing of rules or forms under those 
chapters: 

(2) require or permit any person to file a statement in writing, under oath 
or otherwise as the commissioner determines. as to all the facts and cir
cumstances concerning the matter being investigated; 

(3) hold hearings, upon reasonable notice, in respect to any matter arising 
out of the administration of chapters 45 to 83, 309, and 332, and sections 
326.83 to 326.98; 

(4) conduct investigations and hold hearings for the purpose of compiling 
information with a view to recommending changes in chapters 45 to 83, 
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309. and 332. and sections 326.83 to 326.98. to the legislature: 

(5) examine the books. accounts, records. and files of every licensee 
under chapters 45 to 83. 309. and 332, and sections 326.83 to 326.98. and 
of every person who is engaged in any activity regulated under chapters 45 
to 83. 309. and 332. and sections 326.83 to 326.98: the commissioner or 
a designated representative shall have free access during normal business 
hours to the offices and places of business of the person, and to all books. 
accounts. papers. records. files. safes. and vaults maintained in the place 
of business; 

(6) publish information which is contained in any order issued by the 
commissioner: and 

(7) require any person subject to chapters 45 to 83. 309. and 332, and 
sections 326.83 to 326.98. to report all sales or transactions that are reg
ulated under chapters 45 to 83, 309. and 332, and sections 326.83 to 326. 98. 
The reports must be made within ten days after the commissioner has ordered 
the report. The report is accessible only to the respondent and other gov
ernmental agencies unless otherwise ordered by a court of competent 
jurisdiction. 

Sec. 3. Minnesota Statutes 1990. section 45.027, is amended by adding 
a subdivision to read: 

Suhd. I a. I RESPONSE TO DEPARTMENT REQUESTS.] An applicant. 
regfatrant, cert(ficate holder, licensee. or other person subject to the juris
dh·tion <f the commissioner shall comply with requests for information, 
documents. or other requests.from the department within the time spec(fled 
in the request. or, (l no time is spec(lied, within 30 day,\· of the mailinx of 
the request by the department. Applicants, registrants, certificate holders, 
licensees. or other persons subject to the jurisdiction ,~f the commissioner 
shall appear before the commissioner or the commissioner',\' representative 
when requested to do so and shall bring all documents or materials that 
the commissioner or the commissioner's representative has requested. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 45.027, subdivision 
2. is amended to read: 

Subd. 2. JPOWER TO COMPEL PRODUCTION OF EVIDENCE. I For 
the purpose of any investigation. hearing, ef proceeding, or inquiry under 
chapters 45 to 83,309, and 332, and sections 326.83 to 326.98. the com
missioner or a designated representative may administer oaths and affir
mations. subpoena witnesses, compel their attendance. take evidence. and 
require the production of books, papers, correspondence. memoranda. 
agreements, or other documents or records that the commissioner considers 
relevant or material to the inquiry. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 45 .027. subdivision 
5. is amended to read: 

Subd. 5. I LEGAL ACTIONS; INJUNCTIONS: CEASE AND DESIST 
ORDERS.] Whenever it appears to the commissioner that any person has 
engaged or is about to engage in any act or practice constituting a violation 
of chapters 45 to 83. 309, and 332, sections 326.83 to 326.98, or any rule 
eF 0f0ef adopted or order issued under those chapters. the commissioner 
has the following powers: (I) the commissioner may bring an action in the 
name of the state in the district court of the appropriate county to enjoin 
the acts or practices and to enforce compliance with chapters 45 to 83. 309, 
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and 332. sections 326.83 to 326.98. or any rule or order adopted or issued 
under those chapters. or the commissioner may refer the matter to the 
attorney general or the county attorney of the appropriate county. Upon a 
proper showing, a permanent or temporary injunction. restraining order. or 
other appropriate relief must be granted; (2) the commissioner may issue 
and cause to be served upon the person an order requiring the person to 
cease and desist from violations of chapters 45 to 83. 309. and 332. sections 
326.83 to 326.98. or any rule or order adopted or issued under those 
chapters. The order must be calculated to give reasonable notice of the 
rights of the person to request a hearing and must state the reasons for the 
entry of the order. A hearing must be held not later than seven days after 
the request for the hearing is received by the commissioner. unless the 
person requesting the hearing and the department of commerce agree the 
hearing be scheduled after the seven-day period. After the hearing and 
within 20 days after receiving the administrative law judge's report. the 
commissioner shall issue a further order vacating the cease and desist order 
or making it permanent as the facts require. If no hearing is requested within 
30 days of service of the order. the order will become final and will remain 
in effect until it is modified or vacated by the commissioner. Unless oth
erwise provided. all hearings must be conducted in accordance with chapter 
14. If the person to whom a cease and desist order is issued fails to appear 
at the hearing after being duly notified. the person is in default. and the 
proceeding may be determined against that person upon consideration of 
the cease and desist order. the allegations of which may be considered to 
be true. The commissioner may adopt rules of procedure concerning all 
proceedings conducted under this subdivision. 

Sec. 6. Minnesota Statutes I 99 I Supplement. section 45 .027. subdivision 
6. is amended to read: 

Subd. 6. IVIOLATIONS AND PENALTIES.I The commissioner may 
impose a civil penalty not to exceed $2.000 per violation upon a person 
who violates chapters 45 to 83. 309. and 332. and sections 326.83 to 326. 98. 
or any rule adopted or order issued under those chapters unless a different 
penalty is specified. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 45.027. subdivision 
7, is amended to read: 

Subd. 7. !ACTIONS AGAINST LICENSEES.] In addition to any other 
actions authorized by this section. the commissioner may. by order. deny, 
suspend. or revoke the authority or license of a person subject to chapters 
45 to 83. 155A. 309, or 332. or sections 326.83 to 326.98. or censure that 
person if the commissioner finds that: 

(I) the order is in the public interest; and 

(2) the person has violated chapters 45 to 83. 155A, 309. or 332. or 
sections 326.83 to 326.98 or any rule adopted or order issued under those 
chapters. 

Except for information c/assffied as confidential under sections 60A.03, 
subdivision 9; 60A.031; 60A.93: and 60D.22, the commissioner mav make 
any data otherwise class(fied as private or confidential pursuant ·to this 
section accessible to an appropriate person or agency if the commissioner 
determines that the access will aid the law enforcement process, promote 
public health or safety. or dispel widespread rumor or unrest. If the com
missioner determines that private or confidential information should be 
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disclosed, rhe unnmi.<;sioner shall not~{\' the altorney ge,1eral as to the 
information to he disclosed. the purpose <~{!he disclosure, and the needfor 
the disclosure. The attorney p,eneral shall review the commissioner's deter
mination. fl the allorney general belie res that the commisshmer's deter
mination does not sati.~f)· the purpose and intent qfthis prorision. the auorney 
general shall atfrise the commissioner in ,vritinf:? that the i,~formation may 
nor he disclosed. ff the altorney general be/ie,1es the commissioner's deter
mination sa11\f'ies the purpose and intefll of this prm·ision, the attorney 
general shall adrise the commissioner in H'rifing. accordingly. 

After disclosing i,formation pursuallf to thi.\- prm·ision, the commissioner 
shall ad\·ise the chain <4 the senate and house <d" representati\·es judiciary 
committees ol the disclosure and the has fa for it. 

Sec. 8. Minnesota Statutes 1990. section 45.027. is amended by adding 
a ~ubdivision to read: 

Suhd. /0. I REHABILITATION OF CRIMINAL OFFENDERS.] Chapter 
364 does not apply lo an applicant for a license or to a licensee where the 
underlyinM conduct on which the conviction is based would he grounds for 
denial, censure, suspension, or re\·ucation <d" the license. 

Sec. 9. Minnesota Statutes 1990. section 59A.08. subdivision I. is 
amended to read: 

Subdivision I. A premium finance agreement shall: 

( a) Be dated and signed by or on behalf of the insured. and the printed 
portion thereof shall be in at least eight point type: 

(b) Contain the name and place of business of the insurance agent or 
insurance broker negotiating the related insurance contract. the name and 
residence or the place of business of the insured as specified. the name and 
place of business of the premium finance company to which installments 
or other payments are to be made. the name <fthe insurer is.rninM the related 
insurance contract, a description of the insurance contracts including the 
term and type of policy. the premiums for which are advanced or are to be 
advanced under the agreement and the amount of the premiums therefor: 
and 

(c) Set forth the following items where applicable: 

(I) The total amount of the premiums. 

(2) The amount of the down payment, 

(3) The balance of premiums due. the amount financed (the difference 
between items (I) and (2)). 

(4) The amount of the finance charge. 

(5) The amount of the fiat service fee, 

(6) The total of payments (sum of items (3). (4) and (5)). 

Sec. 10. Minnesota Statutes 1990. section 59A.08. subdivision 4. is 
amended to read: 

Subd. 4. The premium finance company or the insurance agent shall 
deliver to the insured. or mail to the insured at the address shown in the 
agreement. a completed copy of that agreement. Within 15 days of receivinx 
the policy numher<~l the policy beinR.financed, the premiumfinance company 
shall mail to the in.rnrer a notice <if financed premium, which contains the 
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Jenn. amount<~/ premium, and type of policy beini finance,/. 

Sec. 11. Minnesota Statutes 1990, section 59A. I I. subdivision 4. 1s 
amended to read: 

Subd. 4. Where statutory. regulatory or contractual restrictions provide 
that the insurance contract may not be canceled unless notice is given to a 
governmental agency. mortgagee, or other third party. the insurer shall give 
the prescribed notice on behalf of itself or the insured to the governmental 
agency. mortgagee or other third party within a FCii!iBRHElle ftfRe ten days 
after the day it receives the notice of cancellation from the premium finance 
company. When the above restrictions require the continuation of insurance 
beyond the effective date of cancellation specified by the premium finam.:e 
company. the insurance shall be limited to the coverage to which the restric
tions relate and to the persons they are designed to protect. 

Sec. 12. Minnesota Statutes 1990, section S9A.12. subdivision I. is 
amended to read: 

Subdivision I. Whenever a financed insurance contrac..·t is canceled. within 
30 days of the effective date of cancellation. if the premium.fi'lwnce company 
has noti.fi'ed the insurer that the premiums are financed. the insurer shall 
return whatever gross unearned premiums. computed pro rata. are due under 
the insurance contract to the premium finance company for the account of 
the insured or insureds. This action by the insurer satisfies the insurer's 
obligations under the insurance contract which relate to the return of the 
unearned premiums. 

Sec. 13. Minnesota Statutes 1990, section 60A.02, is amended by adding 
a subdivision to read: 

Subd. la. I ASSOCIATION OR ASSOCIATIONS.I (a/ "Association" or 
"associations" means an organized body of people H:ho have some interest 
in common and that ha.\· at the onset a minimum t4 JOO persons; i.\· organized 
and maintained in good faith for purpw·es other than that t4 obtaining 
insurance; and has a con.Witution and bylaws which prm•ide that: (I) the 
association or associations hold regular meetings not le.\·s frequently than 
annually to .fi1rther purposes tf the members: (2) except for credit unions, 
the association or associations collect dues or :wlicit contributions from 
members: ( 3) the members have voting privileges and represemation on the 
gm·erning board and committees, which provide the members with control 
l?{ the association including the purchase and administration <d' insurance 
prOl!ucts <~f.fered to members; and (4) the members are not. within thef,rst 
30 days t?{ membership. directly solicited, offered, or sold an insurance 
policy fl the policy is m•ailahle as an association benefit. 

(h) An association may apply to the commissioner for a waiver of the 30-
day waitin,: period to that association. The commi.\·sioner may grant the 
waii'er upon a finding t4 all <4 the following: (I) the association is in full 
compliance with this subdivision; (2) sanction.\' ha\'e not been imposed 
a,:ainst the as.wciation a.\· a result td' signUICant disciplinary action by the 
commissioner; and ( 3) at least 80 percent of the association's income comes 
from dues, contributions, or sources other than income from the sale <d' 
insurance. 

Sec. 14. Minnesota Statutes I 990, section 60A.03, subdivision 2, is 
amended to read: 

Subd. 2. I POWERS OFCOMMISSIONER.lf-l)IE~IFORCEMENT. I The 
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commissioner shall have and exercise the power to enforce all the laws of 
this state relating to insurance. and shall enforce all the provisions of the 
laws of this state relating to insurance-:-

f-21 Jl)EPARTMloNT GF COMMloRCE. J Tfle eeA1A1i.;sieAer cJtall tttt¥e aA<I 
~ ttll !he~ aA<I f'0W""' aA<I ~ert:erA1 ttll !he ,Mies keretel'e,e ·:esle<! 
ey .J.a.w tft t-1:te eomffli%ieRer e.f eoffimeree. ~ tA-at ap131ieatiens fef ~ 
LtrutioRs e.f ,;ee1:1rities tlfi6 Brelters · licenses ttfteef .;eetions 8GA-:-Q.+ te 80A. 3 I • 
tlf½6 a-4-J. ~ pertaining te 5ttffi regi.aratiens B:fl6- lieen.;es. applieatiefl fut: 
tfte erganizatien afia estab!Lihffiefl.t e.f Re-W- financial iRstitt:Uien_; ltfl€lef sections 
~ 1'3.013. tlfi6 1'3.011. at3131ieations ey insuring companies .fef licenses 
le earry"" eas iaess wit1titt !he - aA<I ttll FAatters ~eF!aiaiag le ...cl, I ieeAses. 
tlfl-a applications f.ef tfte consolidation e.f ins1:1:ring eoR-113anies transacting~ 
fleS-S wttfltft tfte ~ SftaH. Be deteFA,ineEI By- tfte eomFAissioner in the manner 
provided by the laws defining the powers and duties of the commissioner 
of commerce. &Ra H½e s+e-te _;ecuritie~; eeFAFAissioA. res13eetively. or. in the 
absence of any law prescribing the procedure. by st!ei> anv reasonable 
procedure as the eet=t1t=t1isr,ioA. as eeffA,e6 ffl ~ 4§..;. ffiftY 13reseFil3e com
missioner prescribes. 

Sec. 15. Minnesota Statutes 1990. section 60A.07. subdivision I. is 
amended to read: 

Subdivision I. JINCORPORATION.] Except when the manner of orga
nization is specifically otherwise provided in sections dealing with these 
insurers. domestic insurance corporations shall be organized under and 
governed by chapter 300. The articles or certificate of incorporation must 
meet the requirements of section 300.025. ~ other than: 

( J) the requirement that a majority of hoard members shall always he 
residents of this state; and 

/2) the requirements ,if section 300.025. clause (7). 

Sec. 16. Minnesota Statutes 1990. section 60A.07. subdivision 10. is 
amended to read: 

Subd. 10. !SPECIAL PROVISIONS AS TO LIFE COMPANIES.] (I) 
I PREREQUISITES OF LIFE COMPANIES.] No mutual life company shall 
be qualified to issue any policy until applications for at least $200.000 of 
insurance. upon lives of at least 200 separate residents. have been actually 
and in good faith made, accepted. and entered upon its books and at least 
one full annual premium thereunder. based upon the authorized table of 
mortality. received in cash or in absolutely payable and collectible notes. 
A duplicate receipt for each premium. conditioned for the return thereof 
unless the policy be issued within one year thereafter. shall be issued. and 
one copy delivered to the applicant and the other filed with the commissioner, 
together with the certificate of a solvent authorized bank in the state. of 
the deposit therein of such cash and notes. aggregating the amount aforesaid. 
specifying the maker. payee. date. maturity, and amount of each. Such cash 
and notes shall be held by it not longer than one year. and at or before the 
expiration thereof to be by it paid or delivered. upon the written order of 
the commissioner. to such company or applicants. respectively. 

(2) !FOREIGN COMPANIES MAY BECOME DOMESTIC.] Any com
pany organized under the laws of any other state or country. which might 
have been originally incorporated under the laws of this state. and which 
has been admitted to do business therein for either or both the purpose of 
life or accident insurance. upon complying with all the requirements of law 
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relative to the execution. filing. recording and publbhing of original cer
tificates and payment of incorporation fees by like domestic corporation~. 
therein designating its principal place of business at a place in this state. 
may become a domestic corporation. and be entitled to like certificates of 
its corporate existence and license to transact business in this state. and be 
subject in all respects to the authority and jurisdiction thereof. 

(31 !TEMPORARY CAPITAL STOCK OF MUTUAL LIFE COMPA
NIES.] A new mutual life insurance company which has complied with the 
provisions of clause (I) or an existing mutual life insurance company may 
establish, a temporary capital of. such amount not less than $100.000. as 
may be approved by the commissioner. Such temporary capital shall be 
invested by the company in the same manner as is provided for the investment 
of its other funds. Out of the net surplus of the company the holders of the 
temporary capital stock may receive a dividend of not more than eight 
percent per annum. which may be cumulative. This capital stock shall not 
be a liability of the company~ that i; hut shall be retired as,.._"'
&t:tt flffl eetefe-;- !He~ e¥ the eeff113an; FeA1aining ttHef ~; Fe~iFeffient Sftfttt 
ee ttet -1-ess- tflttft !He teffi13ernF; ettfttHtt se establi.ikea lt'ithin a reasonable time 
and according to terms apprm·ed by the commissioner. At the time for the 
retirement of this capital stock. the holders shall be entitled to receive from 
the company the par value thereof and any dividends thereon due and unpaid, 
and thereupon the stock shall be surrendered and canceled, itlffi tlte fi.gl,t le 
¥ete thefetttt Sftfttt -eett-Se. In the event qf" the liquidation (f the company. the 
holder.,· <f rempornry capital stock shall haw: the same preference in the 
assets <l the company as shareholders haw in a stock insurance company. 

Temporary capital stuck mar he issued with or without \'oti11g rights. ff" 
issued ii-ith \'Otinx rights, the holders shall. at all meetings. he emitled to 
011£' t·ote for l'ach $JO <4' temporary capital stock held. 

Sec. 17. Minnesota Statutes 1990. section 60A.12. subdivision 4. is 
amended to read: 

Subd. 4. !UNEARNED PREMIUMS RESERVE.I (1) IFOR COMPA
NIES OTHER THAN LIFE OR TITLE. I To determine the policy liability 
of any company other than life or title insurance. and the amount the 
company shall hold as reserve. the commissioner shall take 50 percent of 
the aggregate premiums. on policies running one year or less from date of 
policy. and a pro rata rate amount on policies running more than one year 
from date of policy. except upon inland and marine risks. which the com
missioner shall compute by charging 50 percent of the amount of premium 
written in its policies upon yearly risks and upon risks covering more than 
one passage not terminated. and the full amount of premiums written in 
policies upon all other inland and marine risks not terminated. In case of 
any fire and marine company with less than $200,000 capital admitted to 
transact in this state fire business only. the full amount of premiums written 
in its marine and inland navigation and transportation policies shall be 
charged as liability. 

(2J I SPECIAL PROVISIONS FOR MUTUAL FIRE COMPANIES WITH 
A CONTINGENT LIABILITY. I In case of a mutual fire insurance company 
with a policyholders' contingent liability fixed by its bylaws and in its 
policies as provided by law. to determine the amount of this reinsurance 
reserve. the commissioner shall take 25 percent of the aggregate premiums 
running one year or less from <late of policy. and 50 percent of the pro rata 
amount on policies running more than one year from date of policy. 
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(3) !CASUALTY COMPANIES WRITING LIABILITY OR WORKERS' 
COMPENSATION. J In case of a casualty insurance company writing insur
ance against loss or damage resulting from accident to or injuries suffered 
by an employee or other person and for which the insured is liable. and 
under insurance against loss from liability on account of the death of or 
injury to an employee not caused by the negligence of an employer. the 
commissioner shall charge as a liability. in addition to the capital stock and 
all other outstanding indebtedness of the corporation: 

+he rremium rese,,;e "" relieie.; ift f0f€"7 etjttal te W J"'f€eft! ef the g,ess 
13Femi1:1FF1s el=targeEI f0F eevering tl=te ~ pre, iEleEI. tl=tat- #te eefAAlis.;iener 
~ ek-at=ge tt flFCfflil:llfl ~ ~ te #te l:IACO:FRC0 f)OFli0AS et-· #te ~ 
13remi1:1FF1,; el=ut~eEI. C81flfllitet:i eR eaeh respeeti, e FtSk: ff-efft #te date e.f tl=te 
b.;uanee e.f tfle ~ Norwithstandinx any other pr<rvision <~l this subdi
vision, an unearned {Jremium reserve shall be required based only 011 the 
timinx and the amoullf <d' the recorded written premium. 

(4) !PROVISION FOR ANNUAL PAYMENT TERM POLICIES.] A pol
icy for a term of years on which the premium is payable annually shall be 
considered a policy for one year. 

Sec. I 8. Minnesota Statutes 1991 Supplement. section 60A. I 3. subdi
vision 3a. is amended to read: 

Subd. 3a. I ANNUAL AUDIT. I Every insurance company doing business 
in this state. including fraternal 0eAeficiur;• a!;sociatioAs hene_flt societies. 
reciprocal exchanges. service plan corporations licensed pursuant to chapter 
62C. and legal service plans licensed pursuant to chapter 62G. unless 
exempted by the commissioner pursuant to subdivision 4a or by subdivision 
7 shall have an annual audit of the financial activities of the most recently 
completed fiscal year performed by an independent certified public accoun
tant as prescribed by the commissioner. and shall file the report of this 
audit with the commissioner not more that six months following the close 
of the company's fiscal year. Aey iftsttref re~aired e;< ll>is .;a~di, ision to file 
ttA itAfttlftl ftHdit whieh <lees AOt eaA'eH!I) Ait¥e its haaaeial :;tatemeat ~ 
shall file ii,; fi.Fst ftHdit witlt tke eommi,;.;ioner Hf>! ttller IRftA l<ffle 3/,, ~ 
A-14 eff:tel° iA,ilifOF-i ~ fi.k fReif tlfttttti:K ~ 13egiAAiAg .ktfte * ~ 

Sec. 19. Minnesota Statutes 1990. section 60A.1701, subdivision 3. is 
amended to read: 

Subd. 3. I EXEMPTIONS.] This section does not apply to: 

(a) persons soliciting or selling solely on behalf of companies organized 
and operating according to chapter 67A: or 

(b) persons holding life and health. or property and casualty licenses 
who. ey Pe0rusr; -2-8 ef ett€fl, yettr at the time of license renewal. certify to 
the commissioner in writing that they will sell only credit life. credit health. 
and credit property insurance, during that year and do in fact so limit their 
sale of insurance. 

Sec. 20. Minnesota Statutes 1990. section 60A.1701. subdivision 7. is 
amended to read: 

Subd. 7. I CRITERIA FOR COURSE ACCREDITATION.I la) The com
missioner may accredit a course only to the extent it is designed to impart 
substantive and procedural knowledge of the insurance field. The burden 
of demonstrating that the course satisfies this requirement is on the indi
vidual or organization seeking accreditation. The commissioner shall 
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approve any educational program approved by Minnesota Continuing Legal 
Education relating to the insurance field. 

(b) The commissioner shall approve or disapprove professional desig
nation examinations that are recommended for approval by the advisory 
task force. In order for an agent to receive full continuing education credit 
for a professional designation examination. the agent must pass the exam
ination. An agent may not receive credit for classroom instruction preparing 
for the professional designation examination and also receive continuing 
education credit for passing the profes:sional designation examination. 

(c) The commissioner may not accredit a course: 

(I) that is designed to prepare students for a license examination: 

(2) in mechanical office or business skills. including typing. speedread
ing. use of calculators. or other machines or equipment; 

(3) in sales promotion. including meetings held in conjunction with the 
general business of the licensed agent: 

(4) in motivation. the art of selling. psychology. or time management: 

~~ff¼e~attefltki elassF88ffi instFuetien eendueted byftft~ 
teF 8flf1Feved ey ff¼e 8e13artm.eHt ef eoFAffleFee: or 

«.t (5) which can be completed by the student at home or outside the 
classroom without the supervision of an instructor approved by the depart
ment of commerce. except that home-study courses may be accredited by 
the commissioner (f the student is a nonresident agent residing in a state 
which is not contiguous to Minnesota. 

Sec. 21. Minnesota Statutes 1990, section 60A.20I. subdivision 4. is 
amended to read: 

Subd. 4. !LISTS OF UNAVAILABLE LINES OF INSURANCE: MAIN
TENANCE.] The commissioner shall maintain on a current basis a list of 
those lines of insurance for which coverages are believed by the commis
sioner to be generally unavailable from licensed insurers. The commissioner 
shall republish a list and make it available to all licensees the list eYefo/ SH< 
ffteFttR5- at least annually. Any person may request in writing that the com
missioner add or remove coverage from the current list at the next publication 
of the list. The commissioner's determinations of coverages to be added to 
or removed from the list shall not be subject to the administrative procedure 
act but prior to making determinations the commissioner shall provide 
opportunity for comment from interested parties. 

Sec. 22. Minnesota Statutes 1990, section 60A.203. is amended to read: 

60A.203 [LICENSEES l'Q~ EVIDE~ICE 91-TRA~ISACTimlS FIL
ING REQUIREMENTS.] 

Each surplus lines licensee shall keep a separate account of each trans
action entered into pursuant to sections 60A. 195 to 60A.209. Evidence of 
these transactions shall be fi4ea wttft #le eemm.issioAeF documented in the 
form, and manner,llft<itime designated by the commissioner er if ElesignaleEI 
ey ff¼e eemmissioneF, with an asseeiatioA and retained by the licensee for a 
minimum of five years. The forms must be readily available for review and 
audit by the commissioner. 

Sec. 23. Minnesota Statutes 1990, section 60A.206. subdivision 3. is 
amended to read: 
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Subd. 3. [STANDARDS TO BE MET BY INSURERS. I (a) The com
missioner shall recognize the insurer as an eligible surplus lines insurer 
when satisfied that the insurer is in a stable, unimpaired financial condition 
and that the insurer is qualified to provide coverage in compliance with 
sections 60A.195 to 60A.209. If filed with full supporting documentation 
before July I of any year, applications submitted under subdivision 2 shall 
be acted upon by the commissioner before December 31 of the year of 
submission. 

(b) The commissioner shall not authorize an insurer as an eligible surplus 
lines insurer unless the insurer continuously maintains capital and surplus 
of at least $3,000,000 and transaction of business by the insurer is nol 
hazardous. financially or otherwise. to its policyholders, its creditors. or 
the public. Each alien surplus lines insurer shall have current financial data 
filed with the National Association of Insurance Commissioners Nonad
mitted Insurers Information Office. 

(c) Eligible surplus lines insurers domiciled within the United States shall 
file an annual statement and an annual financial audit, under the terms 
and conditions of section 60A. 13, subdivisions 1, 3a, and 6, and are subject 
to the penalties<~{ section 72A.061 in regard to those requirements. The 
commissioner also has the powers provided in section 60A .13, subdivision 
2, in regard to eligible surplus lines insurers. 

(d) Eligible surplus lines insurers domiciled outside the United States 
shall.file an annual statement on the standard nonadmitted insurers it~for
mation office.financial reporting format as prescribed by the National Asso
ciation of/nsurance Commissioners and an annualfinancia/ audit performed 
by an independent accounting firm. 

Sec. 24. Minnesota Statutes 1990, section 60B.03, is amended by adding 
a subdivision to read: 

Subd. 20. [AFFILIATE OR AFFILIATED. I An "affiliate" o_f. or a person 
"ajfiliated" with, a specific person is a person that directly, or indirectly 
through one or more intermediaries, controls. or is controlled bv, or is under 
common control with. the person specijled. · 

Sec. 25. Minnesola S1atu1es 1990. sec1ion 60B.15, is amended 10 read: 

60B.15 [GROUNDS FOR REHABILITATION. I 

The commissioner may apply by verified pe1i1ion 10 the dislrict courl for 
Ramsey counly or for lhe counly in which lhe principal office of the insurer 
is located for an order directing the commissioner to rehabilitate a domestic 
insurer or an alien insurer domiciled in this state on any one or more of 
1he following grounds: 

(I) Any ground on which lhe commissioner may apply for an order of 
liquidalion under seclion 60B. 20, whenever 1he commissioner believes 1ha1 
the insurer may be successfully rehabilitated without substantial increase 
in lhe risk of loss 10 credilors of lhe insurer, ils policyholders or to the 
public; 

(2) Thal the commissioner has reasonable cause to believe Iha! !here has 
been lhefl from the insurer, wrongful seques1ra1ion or diversion of lhe 
insurer's assels, forgery or fraud affecting lhe insurer or other illegal conduce 
in. by or with respect to the insurer, which endanger assets in an amount 
threatening insolvency of the insurer: 
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(3) That substantial and unexplained discrepancies exist between the 
insurer's records and the most recent annual report or other official company 
reports: 

(4) That the insurer. after written demand by the commissioner, has failed 
to remove any person who in fact has executive authority in the insurer. 
whether an officer. manager, general agent. employee. or other person. if 
the person has been found by the commissioner after notice and hearing to 
be dishonest or untrustworthy in a way affecting the insurer's business such 
as is the basis for action under section 60A.05 I: 

(5) That control of the insurer. whether by stock ownership or otherwise, 
and whether direct or indirect, is in one or more persons found by the 
commissioner after notice and hearing to be dishonest or untrustworthy 
such as is the basis for action under section 60A.05 I; 

(6) That the insurer. after written demand by the commissioner. has failed 
within a reasonable period of time to terminate the employment and status 
and all influences on management of any person who in fact has executive 
authority in the insurer. whether an officer. manager. general agent. 
employee or other person if the person has refused to submit to lawful 
examination under oath by the commissioner concerning the affairs of the 
insurer. whether in this state or elsewhere: 

(7) That after lawful written demand by the commissioner the insurer 
has failed to submit promptly any of its own property. books, accounts, 
documents, or other records, or those of any subsidiary or related company 
within the control of the insurer, or those of any person having executive 
authority in the insurer so far as they pertain to the insurer. to reasonable 
inspection or examination by the commissioner or an authorized represen
tative. If the insurer is unable to submit the property. books, accounts, 
documents. or other records of a person having executive authority in the 
insurer, it shall be excused from doing so if it promptly and effectively 
terminates the relationship of the person to the insurer; 

(8) That without first obtaining the written consent of the commissioner, 
or if required by law, the written consent of the attorney general. the insurer 
has transferred, or attempted to transfer, substantially its entire property 
or business. or has entered into any transaction the effect of which is to 
merge. consolidate, or reinsure substantially its entire property or business 
of any other person; 

(9) That the insurer or its property has been or is the subject of an 
application for the appointment of a receiver. trustee. custodian, conservator 
or sequestrator or similar fiduciary of the insurer or its property otherwise 
than as authorized under sections 60B .0 I to 60B.61. and that such appoint
ment has been made or is imminent. and that such appointment might divest 
the courts of this state of jurisdiction or prejudice orderly delinquency 
proceedings under sections 60B. 0 I to 60B. 61; 

( 10) That within the previous year the insurer has willfully violated its 
charter or articles of incorporation or its bylaws or any applicable insurance 
law or regulation of any state, or of the federal government. or any valid 
order of the commissioner under section 60B .11 in any manner or as to 
any matter which threatens substantial injury to the insurer, its creditors. 
it policyholders or the public, or having become aware within the previous 
year of an unintentional or willful violation has failed to take all reasonable 
steps to remedy the situation resulting from the violation and to prevent the 
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same violations in the future: 

( 11) That the directors of the insurer are deadlocked in the management 
of the insurer's affairs and that the members or shareholders are unable to 
break the deadlock and that irreparable injury to the insurer. its creditors, 
its policyholders. or the public is threatened by reason thereof; 

(12) That the insurer has failed to pay for 60 days after due date any 
obligation to this state or any political subdivision thereof or any judgment 
entered in this state, except that such nonpayment shall not be a ground 
until 60 days after any good faith effort by the insurer to contest the 
obligation or judgment has been terminated. whether it is before the com
missioner or in the courts: 

( 13) That the insurer has failed to file its annual report or other report 
within the time allowed by law. and after written demand by the commis~ 
sioner has failed to give an adequate explanation immediately; 

( 14) That two-thirds of the board of directors, or the holders of a majority 
of the shares entitled to vote. or a majority of members or policyholders 
of an insurer subject to control by its members or policyholders. consent 
to rehabilitation under sections 60B.01 to 60B.61; 

( 15) That the insurer is engaging in a systematic practice of reaching 
settlements with and obtaining releases from policyholders or third party 
claimants and then unreasonably delaying payment of or failing to pay the 
agreed upon settlements: 

( 16) That the insurer is in such condition that the further transaction of 
business would be hazardous. financially or otherwise. tu its policyholders. 
its creditors. or the public: 

( 17) That within the previous 12 months the insurer has systematically 
attempted to compromise with its creditors on the ground that it is financially 
unable to pay its claims in full; 

( 18) In the context of a health maintenance organization. "insurer" when 
used in clauses (I) to ( 17) means "health maintenance organization." In 
addition to the grounds in clauses (I) to ( 17), any one of the following 
constitutes grounds for rehabilitation of a health maintenance organization: 

(a) the health maintenance organization is unable or is expected to be 
unable to meet its debts as they become due: 

(h) grounds exist under section 62D.042, subdivision 7: 

(c) the health maintenance organization's liabilities exceed the current 
value of its assets. exclusive of intangibles and. where the guaranteeing 
organization's financial condition no longer meets the requirements of sec
tions 62D.04 I and 62D.042, exclusive of any deposits, letters of credit. or 
guarantees provided by any guaranteeing organization under chapter 62D: 

(d) in addition to grounds under clause (16). within the last year the 
health maintenance organization has failed. and the commissioner of health 
expects such failure to continue in the future. to make comprehensive 
medical care adequately available and accessible to its enrollees and the 
health maintenance organization has not successfully implemented a plan 
of corrective action pursuant to section 620.121, subdivision 7; and 

(e) in addition to grounds under clause (16), within the last year the 
directors or officers of the health maintenance organization willfully violated 
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the requirements of section 317 A. 25 I. or having become aware within the 
previous year of an unintentional or willful violation of section 317 A.251. 
have failed to take all reasonable steps to remedy the situation resulting 
from the violation and to prevent the same violation in the future; 

( 19) An ajjiliate of the insurer has been p/a('ed in conservawrship, reha
bilitation, liquidation, or other court supervision such rlwt the insurer's 
financial condition may be jeopardi:ed. 

Sec. 26. Minnesota Statutes 1990, section 60B.17. subdivision I. is 
amended to read: 

Subdivision I. [SPECIAL DEPUTY COMMISSIONER.I The commis
sioner as rehabilitator shall ffli:tk.e e-yery- Fett.;on1:1:ble e+fut:t ta~ ttft ae-ti-Ye 
et= ret-i-Fed ~ et~eeuti,e +Feffi i:I: .iUeees.Jul iflSttfef ffi ~ as employ a 
special deputy commissioner to rehabilitate the insurer. The special deputy 
shall have all of the powers of the rehabilitator granted under this section. 
+e eblaift tt ,;•ilable si,eeift1 tlepttty, the eeRlRli.;.;ieaer ""'Y OOftStt# with a,,e 
e&tittft the ct.;,;istanee £lft6 ft6-¥t€e e.f eneeuth e_; e.f in_;iueFs ee.f-n.g business -i-n 
tl=ti-s stttte-:- Subject to court approval. the commissioner shall make Si:t€fi 
arrangements for compensation as are necessary to obtain a special deputy 
of prnven ability. The special deputy shall serve at the pleasure of the 
comm1ss10ner. 

Sec. 27. Minnesota Statutes 1991 Supplement. section 60D.15. subdi
vision 4. is amended to read: 

Subd. 4. !CONTROL. I The term "control." including the terms "con
trolling," "controlled by." and "under common control with." means the 
possession. direct or indirect. of the power to direct or cause the direction 
of the management and policies of a person, whether through the ownership 
of voting securities. by contract other than a commercial contract for goods 
or non management services. or otherwise, unless the power is the result of 
an official position with&, corporate office held by, or court appointment 
,4; the person. Control is presumed to exist if any person. directly or 
indirectly. owns. controls. holds with the power to vote. or holds proxies 
representing. ten percent o; more of the voting securities of any other person. 
This presumption may be rebutted by a showing made in the manner provided 
by section 60D.19. subdivision 11. that control does not exist in fact. The 
commissioner may determine. after furnishing all persons in interest notice 
and opportunity to be heard and making specific findings of fact to support 
such determination. that control exists in fact. notwithstanding the absence 
of a presumption to that effect. 

Sec. 28. Minnesota Statutes 1991 Supplement. section 60D. I 7, subdi
vision 4. is amended to read: 

Subd. 4. !APPROVAL BY COMMISSIONER; HEARINGS.] (a) The 
commissioner shall approve any merger or other acquisition of control 
referred to in subdivision I unless, after a public hearing. the commissioner 
finds that 

(I) After the change of control. the domestic insurer referred to in sub~ 
division I would not be able to satisfy the requirements for the issuance of 
a license to write the line or lines of insurance for which it is presently 
licensed, unless the domestic insurer is in rehabilitation or other court
ordered supervision and the acquirinK party commits to a plan that would 
enable the domestic insurer to satisfv the requirements for the issuance of 
a license within a reasonable amount of time; 
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(2) The effect of the merger or other acquisition of control would be 
substantially to lessen competition in insurance in this state or tend to create 
a monopoly therein in applying the competitive standard in this subdivision: 

(i) the informational requirements of section 60D. 18, subdivision 3, para
graph (b), and the standards of section 60D. l 8, subdivision 4, paragraph 
(c), shall apply: 

(ii) the merger or other acquisition shall not be disapproved if the com
missioner finds that any of the situations meeting the criteria provided by 
section 60D.18, subdivision 4, paragraph (c), exist; and 

(iii) the commissioner may condition the approval of the merger or other 
acquisition on the removal of the basis of disapproval within a specified 
period of time: 

(3) The financial condition of any acquiring party is such as might jeop
ardize the financial stability of the insurer. or prejudice the interest of its 
policyholders; 

(4) The plans or proposals that the acquiring party has to liquidate the 
insurer. sell its assets, or consolidate or merge it with any person. or to 
make any other material change in its business or corporate structure or 
management. are unfair and unreasonable to policyholders of the insurer 
and not in the public interest; 

(5) The competence, experience, and integrity of those persons who would 
control the operation of the insurer are such that it would not be in the 
interest of policyholders of the insurer and of the public to permit the merger 
or other acquisition of control; or 

(6) The acquisition is likely to be hazardous or prejudicial to the insurance 
buying public. 

(b) The public hearing referred to in paragraph (a) must be held 30 days 
after the statement required by subdivision I is filed, and at least 20 days 
notice of it shall be given by the commissioner to the person filing the 
statement. Not less than seven days notice of the public hearing shall be 
given by the person filing the statement to the insurer and to other persons 
designated by the commissioner. The commissioner shall make a deter
mination within 30 days after the conclusion of the hearing. At the hearing, 
the person filing the statement, the insurer, any person to whom notice of 
hearing was sent, and any other person whose interest may be affected by 
it may present evidence, examine and cross-examine witnesses. and offer 
oral and written arguments and may conduct discovery proceedings in the 
same manner as is presently allowed in the district courts of this state. All 
discovery proceedings must be concluded not later than three days before 
the start of the public hearing. 

(c) The commissioner may retain at the acquiring person's expense any 
attorneys, actuaries, accountants. and other experts not otherwise a part of 
the commissioner's staff as may be reasonably necessary to assist the com
missioner in reviewing the proposed acquisition of control. 

Sec. 29. Minnesota Statutes 1990, section 61 A.0 I I. is amended by adding 
a subdivision to read: 

Subd. 7. I ACCIDENTAL DEATH BENEFITS.] Payments of accidental 
death benefits under an individual or group policy, whether payable in 
connection with a separate policy issued solely to provide that type of 
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cm'eraxe or otherwise. are subject to thfa section. f( the applicable rate <l 
imerest cannot be determined as pr<J\'ided in this seCfion, the rate <~/'illfen'.\'t 
for purpo.\·es <f subdil•faion I fa the rate provided in section 549.09, sub
dfrision I, paraJ,?raph (c). 

Sec. 30. Minnesota Statutes 1990, section 62A. 10, subdivision I. is 
amended to read: 

Subdivision I. I REQUIREMENTS. I Group accident and health insurance 
is hereby declared to be that form of accident and health insurance covering 
not less than two employees nor less than ten members. and which may 
include the employee's or member's dependents, consisting of husband, wife, 
children. and actual dependents residing in the household. written under a 
master policy issued to any governmental corporation. unit. agency, or 
department thereof. or to any corporation. copartnership, individual, 
employer. or to any association fttl-¥iflg tt eeRstiHUioR 0f ~ ttftfl. .fet:mea 
ifl geee fuitl½ +et' ~•FJ3e.;e.; OIRef ffHlft ½ha! ef olltoining in.;a,anee tlft<leF !lie 
13Fovit;ieRJ et: ¼Ats~ as defined by section 60A.02, subdivision la. 
where officers. members. employees. or classes or divisions thereof. may 
be insured for their individual benefit. 

Any insurer authorized to write accident and health insurance in this state 
shall have power to issue group accident and health policies. 

Sec. 31. Minnesota Statutes 1990, section 62A.21. subdivision 2b. is 
amended to read: 

Subd. 2b. I CONVERSION PRIVILEGE.] Every policy described in sub
division I shall contain a provision allowing a former spouse and dependent 
children of an insured, without providing evidence of insurability. to obtain 
from the insurer at the expiration of any continuation of coverage required 
under subdivision 2a or sections 62A. 146 and 62A.20, conversion coverage 
providing at least the minimum benefits of a qualified plan as prescribed 
by section 62E.06 and the option of a number three qualified plan. a number 
two qualified plan, a number one qualified plan as provided by section 
62E.06. subdivisions I to 3, provided application is made to the insurer 
within 30 days following r,,tice of the expiration of the continued coverage 
and upon payment of the appropriate premium. A j>0liey ~,o, iaing reaaeea 
13eRefits ttt a Fe~h:tee8 f!FemiYm F£Me ffit1:Y ae aeee13teEI 0;' #te +eFffief' spet:tSe 
itR6 Ele13eRdeRt el=lildreR ½ft Hett et: the 013tieRal ee; erage etl=leFwise FequiFed 
lly 11!¥.i ,;allai, i.;ion. The individual policy shall be renewable at the option 
of the fflfffief ~ covered person as long as the teFfAeF ~ covered 
person is not covered under another qualified plan as defined in section 
62E.02, subdivision 4. Any revisions in the table of rate for the individual 
policy shall apply to the feffRer ,;~ease's covered person's original age at 
entry and shall apply equally to all similar policies issued by the insurer. 

A policy providing reduced benefits at a reduced premium rate may he 
accepted by the covered person in lieu of the optional coverage otherwise 
required by this subdivision. 

Sec. 32. Minnesota Statutes 1990, section 62A.30, subdivision I, is 
amended to read: 

Subdivision I. I SCOPE OF COVERAGE. I This section applies to all 
policies of accident and health insurance. health maintenance contracts 
regulated under chapter 62D, health benefit certificates offered through a 
fraternal beneficiary association regulated under chapter 648, and g,ear 
subscriber contracts offered by nonprofit health service plan corporations 
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regulated under chapter 62C. but does not apply to policies designed pri
marily to provide coverage payable on a per diem. fixed indemnity or 
nonexpense incurred basis. or policies that provide only accident coverage. 

Sec. 33. Minnesota Statutes 1990. section 62A.54. is amended to read: 

62A.54 [PROHIBITED PRACTICES.] 

Unless otherwise provided for in htw;; +986, ehai,leF ~ sections J le 
& 62A.46 to 62A.56. the solicitation or sale of long-term care policies is 
subject to the requirements and penalties applicable to the sale of Medicare 
supplement insurance policies as set forth in sections 62A.3 I to 62A.44. 

It is misconduct for any agent or company to make any misstatements 
concerning eligibility or coverage under the medical assistance program. 
or about how long-term care costs will or will not be financed if a person 
does not have long-term care insurance. Any agent or company providing 
information on the medical assistance program shall also provide infor
mation about how to contact the county human services department or the 
state department of human services. 

Sec. 34. Minnesota Statutes 1990. section 62E.02. subdivision 23. is 
amended to read: 

Subd. 23 ... Contributing member" means those companies opeFeting 
~a,saaat le reiiulated under chapter 62A and offering. selling. issuing. or 
renewing policies or contracts of accident and health insurance et=, health 
maintenance organizations ilft6 regulated under chapter 62D, nonprofit 
health service plan corporations ineoFpora~e8 regulated under chapter 62C 
ffl', fraternal benefit seeiety eperttting societies regulated under chapter 648, 
andjoint se((insurance plans regulated underchapter62H. For the purposes 
of determining liability of contributing members pursuant to section 62E. 11 
payments received from or on behalf of Minnesota residents for coverage 
by a health maintenance organization shall be considered to be accident 
and health insurance premiums. 

Sec. 35. Minnesota Statutes 1990. section 62E.10. subdivision I. is 
amended to read: 

Subdivision I. [CREATION; TAX EXEMPTION.] There is established 
a comprehensive health association to promote the public health and welfare 
of the state of Minnesota with membership consisting of all insurers. self
insurers. fraternals, joint se(f'-insurance plans regulated under chapter62H, 
and health maintenance organizations licensed or authorized to do business 
in this state. The comprehensive health association shall be exempt from 
taxation under the laws of this state and all property owned by the association 
shall be exempt from taxation. 

Sec. 36. Minnesota Statutes 1990. section 62E. I 1. subdivision 9. is 
amended to read: 

Subd. 9. Each contributing member that terminates individual health 
coverage ,egalatea tfflaeF ehai,leF ~ ~ ~ e, 64B for reasons other 
than (a) nonpayment of premium; (b) failure to make copayments; (c) 
enrollee moving out of the area served; or (d) a materially false statement 
or misrepresentation by the enrollee in the application for membership; and 
does not provide or arrange for replacement coverage that meets the require
ments of section 62D. 121; shall pay a special assessment to the state plan 
based upon the number of terminated individuals who join the comprehen
sive health insurance plan as authorized under section 62E.14. subdivisions 
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I. paragraph (d). and 6. Such a contributing member shall pay the association 
an amount equal to the average cost of an enrollee in the state plan in the 
year in which the member terminated enrollees multiplied by the total 
number of terminated enrollees who enroll in the state plan. 

The average cost of an enrollee in the state comprehensive health insurance 
plan shall be determined by dividing the state plan's total annual losses by 
the total number of enrollees from that year. This cost will be assessed to 
the contributing member who has terminated health coverage before the 
association makes the annual determination of each contributing member's 
liability as required under this section. 

In the event that the contributing member is terminating health coverage 
because of a loss of health care providers. the commissioner may review 
whether or not the special assessment established under this subdivision 
will have an adverse impact on the contributing member or its enrollees or 
insureds, including but not limited to causing the contributing member to 
fall below statutory net worth requirements. If the commissioner determines 
that the special assessment would have an adverse impact on the contributing 
member or its enrollees or insureds, the commissioner may adjust the amount 
of the special assessment. or establish alternative payment arrangements to 
the state plan. For health maintenance organizations regulated under chapter 
62D. the commissioner of health shall make the determination regarding 
any adjustment in the special assessment and shall transmit that determi
nation to the commissioner of commerce. 

Sec. 37. Minnesota Statutes 1990. section 62E.14, is amended by adding 
a subdivision to read: 

Subd. 7. !TERMINATIONS OF CONVERSION POLICIES.] (a) A Min
nesota resident who is covered by a conversion policy or contract of health 
coverage may enroll in the comprehensive health plan with a waiver of the 
preexisting condition limitation in subdivision 3 and a waiver of the evidence 
of rejection in subdivision I, paragraph (c), at any time for any reason 
during the term of coverage. 

(b) A Minnesota resident who was covered by a conversion policy or 
contract of health coverage may enroll in the comprehensive health plan 
with a waiver of the preexisting condition limitation in subdivision 3 and a 
waiver of the evidence of rejection in subdivision I, paragraph ( c ), if that 
person applies for coverage within 90 days after termination of the conversion 
policy or contract coverage regardless of: (I) the reasons for the termination: 
or (2) the party terminating coverage. 

(c) Coverage under this subdivision is effective upon termination of prior 
coverage if the enrollee has submitted a completed application and paid the 
required premium or fee. 

Sec. 38. Minnesota Statutes 1990, section 62E. 15, subdivision 4, is 
amended to read: 

Subd. 4. Every insurer and health maintenance organization which rejects 
or applies underwriting restrictions to an applicant for aeeieeat an<! a plan 
of health iRSHFQRee coverage shall: (I) provide the applicant with a written 
notice of rejection or the underwriting restrictions applied to the applicant 
in a manner consistent with the requirements in section 72A.499; (2) notify 
the applicant of the existence of the state plan, the requirements for being 
accepted in it, and the procedure for applying to it; and (3) provide the 
applicant with written materials explaining the state plan in greater detail. 
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This written material shall be provided by the association to every insurer 
at no charge. 

Sec. 39. Minnesota Statutes I 990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Suhd. 5. [INITIAL NOTIFICATION.] £1'er_v insurer and health main
tenance orKanization before issuing a conversion policy or contract of health 
insurance shall: 

( 1) not(f_v the applicant <lthe existence <l the state plan, the requirements 
for being accepted in it, the procedurefOr applying to it, and the plan rates; 
and 

(2) provide the appUcant with written materials explaining the state plan 
in greater detail. This written material shall be provided by the association 
to every insurer and health maintenance organization at no charge. 

Sec. 40. Minnesota Statutes 1990. section 62E. 15. is amended by adding 
a subdivision to read: 

Subd. 6. [ANNUAL NOTIFICATION.] Everv insurer and health main
tenance orianization which provides health coverage to an insured through 
a conversion plan shall annually: 

(I) not({\' the insured of the existence <l the state plan, the requirements 
Jr>r being accepted in it, the procedure for applying to it, and the plan rates: 
and 

(2) provide the applicant with writlen materials explaining the state plan 
in greater detail. This written material shall he provided by the association 
to every insurer and health maintenance organization at no charge. 

Sec. 41. Minnesota Statutes 1990. section 62E. I 5. is amended by adding 
a subdivision to read: 

Subd. 7. [CONVERSION RATES.] For Medicare supplement conversion 
policies issued prior to the effective date <l this sectfon, the requirements 
of subdivisions 5 and 6 apply only when the conversion rates offered to the 
applicant h_v the insurer or health maintenance organization exceed the 
association rates. 

Sec. 42. Minnesota Statutes 1990. section 62E.16, is amended to read: 

62E.16 [POLICY CONVERSION l'RIVIL6G68 RIGHTS.] 

Every program of self-insurance, policy of group accident and health 
insurance or contract of coverage by a health maintenance organization 
written or renewed in this state. shall include, in addition to the provisions 
required by section 62A. I 7. the right to convert to an individual coverage 
qualified plan without the addition of underwriting restrictions if the indi
vidual insured leaves the group regardless of the reason for leaving the 
group or if an employer member of a group ceases to remit payment so as 
to terminate coverage for its employees, or upon cancellation or termination 
of the coverage for the group except where uninterrupted and continuous 
group coverage is otherwise provided to the group. If the health maintenance 
organization has canceled coverage for the group because of a loss of 
providers in a service area. the health maintenance organization shall arrange 
for other health maintenance or indemnity conversion options that shall be 
offered to enrollees without the addition of underwriting restrictions. The 
required conversion contract must treat pregnancy the same as any other 
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covered illness under the conversion contract. The person may exercise this 
right to conversion within 30 days of leaving the group or within 30 days 
following receipt of due notice of cancellation or termination of coverage 
of the group or <d" the employer member <d" the group and upon payment of 
premiums from the date of termination or cancellation. Due notice of can
cellation or termination of coverage for a group or of'the employer member 
<4' the group shall be provided to each employee having coverage in the 
group by the insurer. self-insurer or health maintenance organization can
celing or terminating the coverage except where reasonable evidence indi
cates that uninterrupted and continuous group coverage b otherwise 
provided to the group. Every employer having a policy of group accident 
and health insurance. group subscriber or contract of coverage by a health 
maintenance organization shall. upon request. provide the insurer or health 
maintenance organization a list of the names and addresses of covered 
employees. Plan~"> of health coverage shall also include a provision which. 
upon the death of the individual in whose name the contract was issued, 
permits every other individual then covered under the contract to elect. 
within the period specified in the contract. to continue coverage under the 
same or a different contract without the addition of underwriting restrictions 
until the individual would have ceased to have been entitled to coverage 
had the individual in whose name the contract was issued lived. An indi
vidual conversion contract issued by a health maintenance organization shall 
not be deemed to be an individual enrollment contract for the purposes of 
section 620.10. 

Sec. 43. Minnesota Statutes I 990. section 62H .0 I. is amended to read: 

62H.0l [JOINT SELF-INSURANCE EMPLOYEE HEALTH PLAN. I 

Any H¼fee two or more employers. excluding the state and its political 
subdivisions as described in section 4 71.617. subdivision I. who are autho
riLed to transact business in Minnesota may jointly self-insure employee 
health. dental. or short-term disability benefits. Joint plans must have a 
minimum of~ JOO covered employees and meet all conditions and terms 
of sections 62H.01 to 62H.08. Joint plans covering employers not resident 
in Minnesota must meet the requirements of sections 62H.01 to 62H.08 as 
if the portion of the plan covering Minnesota resident employees was treated 
as a separate plan. A plan may cover employees resident in other states only 
if the plan complies with the applicable laws of that state. 

A multiple employer we(f"are! arrw1Keme111 as defined in United States 
Code, title 29, section l002(40)(a), is su~ject to this chapter to the e.nenr 
t1111hori:ed hy 1he Employee Rerirement Income Security Acr <d" /974, United 
States Code. Title 29. secfions JOO/ et seq. 

Sec. 44. [621.121[ [BENEFITS FOR EMPLOYEES.[ 

Al the option {4°the hoard, employees may participate in the state retire
ment plan and Ihe state deferred compensation plan for employees in the 
unclass!fi"ed service, and an insurance plan administered by rhe commis
sioner <d" employee relations under chapter 43A. 

Sec. 45. Minnesota Statutes 1990, section 65B.133, subdivision 4, is 
amended to read: 

Subd. 4. [NOTIFICATION OF CHANGE. [ No insurer may change its 
surcharge plan unless a surcharge disclosure statement is mailed or delivered 
to the named insured before the change is made. A surcharge disclosure 
statement disclosing a change applicable on the renewal of a policy. may 
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be mailed with an offer to renew the policy. -NeSurcharxes cannot he applied 
to accidents or trajf'ic \'iolations that occurred prior to ll change in a sur
charge plan fffl¼Y -Be~ FetFoaeti•, el) except to the extenl provided under 
the prior plan. 

Sec. 46. Minnesota Statutes 1990. section 72A.20. subdivision 23, is 
amended to read: 

Subd. 23. [DISCRIMINATION IN AUTOMOBILE INSURANCE POL
ICIES.] (a) No insurer that offers an automobile insurance policy in this 
state shall: 

(I) use the employment status of the applicant as an underwriting standard 
or guideline; or 

(2) deny coverage to a policyholder for the same reason. 

(b) No insurer that offers an automobile insurance policy in this state 
shall: 

(I) use the applicant\ status as a tenant. as the term is defined in section 
566. 18. subdivision 2.. as an underwriting standard or guideline: or 

(2.) deny coverage to a poli<.:yholder for the same reason; or 

(3) 11wke any discrimination in r~ff"erinx or establishing rates, premiums, 
diridends, or hem~fits <4 any kind, or by way <~l rebate, for the same reason. 

(c) No insurer that offers an automobile insurance poli<.:y in this state 
shall: 

(I) use the failure of the applicant to have an automobile policy in force 
during any period of time before the application is made as an underwriting 
standard or guideline: or 

(2.) deny coverage to a poli<.:yholder for the same reason. 

This provision does not apply if the applicant was required by law to 
maintain automobile insurance coverage and failed to do so. 

An insurer may require reasonable proof that the applicant did not fail 
to maintain this coverage. The insurer is not required to accept the mere 
lack of a conviction or citation for failure to maintain this coverage as proof 
of failure to maintain coverage. 

Sec. 47. Minnesota Statutes 1991 Supplement. section 72.A.201. sub
division 8. is amended to read: 

Subd. 8. [STANDARDS FOR CLAIM DENIAL. [ The following acts by 
an insurer. adjuster. or self-insured. or self-insurance administrator consti
tute unfair settlement practices: 

(I) denying a claim or any element of a claim on the grounds of a specific 
policy provision. condition. or exclusion. without informing the insured of 
the policy provision. condition, or exclusion on which the denial is based: 

(2.) denying a claim without having made a reasonable investigation of 
the claim; 

(3) denying a liability claim because the insured has requested that the 
claim be denied; 

(4) denying a liability claim because the insured has failed or refused to 
report the claim. unless an independent evaluation of available information 
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indicates there is no liability: 

(5) denying a claim without including the following information: 

(i) the basis for the denial: 

(ii) the name. address. and telephone number of the insurer's claim service 
office or the claim representative of the insurer to whom the insured or 
claimant may take any questions or complaints about the denial: and 

(iii) the claim number and the policy number of the insured; 

(6) denying a claim because the insured or claimant failed to exhibit the 
damaged property unless: 

(i) the insurer, within a reasonable time period, made a written demand 
upon the insured or claimant to exhibit the property: and 

(ii) the demand was reasonable under the circumstances in which it was 
made; 

(7) denying a claim by an insured or claimant based on the evaluation 
of a chemical dependency claim reviewer selected by the insurer unless the 
reviewer meets the qualifications specified under subdivision 8a. An insurer 
that selects chemical dependency reviewers to conduct claim evaluations 
must annually file with the commissioner of commerce a report containing 
the specific evaluation standards and criteria used in these evaluations. The 
report must he filed at the same time its annual statement is submitted under 
section 60A .13. The report must also include the number of evaluations 
performed on behalf of the insurer during the reporting period, the types 
of evaluations performed, the results, the number of appeals of denials 
based on these evaluations, the results of these appeals, and the number of 
complaints filed in a court of competent jurisdiction. 

Sec. 48. Minnesota Statutes 1990, section 728.02, is amended by adding 
a subdivision to read: 

Suhd. 14. !CROP HAIL ADJUSTER.] "Crop hail adjuster" means a 
person who for money, commission, or other thinx of value acts as an adjuster 
in regard to insurance policies aRainst crop damage by hail. 

Sec. 49. Minnesota Statutes 1990, section 728.03, subdivision 2, is 
amended to read: 

Subd. 2. !CLASSES OF LICENSES. I (a) There shall be three four classes 
of licenses. as follows: 

W (I) independent adjuster's licensee; 

fl>) (2) public adjuster's licensee; 

fet (3) public adjuster solicitor's license; and 

(4) crop hail adjuster's license. 

(b) The independent adjuster and public adjuster licenses shall be issued 
in at least three fields each, as follows: 

W (I) fire and allied lines, inland marine lines and including all perils 
under homeowners policies':'; 

fl>) (2) all lines written as casualty insurance under section 60A.06, and 
including workers' compensation':'; and 

fet ( 3) a combination of the fields described in W clauses (I) and fl,t, 
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""6¥e (2). Separate licenses shall be required for each field, but the same 
person may obtain licenses in more than one field. No person shall be 
licensed as both a public and independent adjuster. The license shall slate 
the class for which the person is licensed and, where applicable, the field 
in which the person is licensed, and shall state the licensee's name and 
residence address, the date of issuance and the date of expiration of the 
license and any other information prescribed by the commissioner which 
is consistent with the purpose of the license. 

Sec. 50. Minnesota Statutes 1990, section 72B.04. subdivision 6, is 
amended lo read: 

Subd. 6. I EXCEPTIONS. I A person who on January I, 1972, meets all 
of the qualifications specified in subdivision 2 with regard to the class of 
license applied for and, if experience is one of the requisites. has gained 
the experience within the three years next preceding January I, 1972, shall 
be eligible for the issuance of a license without taking an examination. 

A person who has held a license of any given class or in any field or 
fields within three years prior to the application shall be entitled to a renewal 
of the license in the same class or in the same fields without taking an 
examination. 

A person applyinK for a license as a crop hail adjuster shall not be 
required to comply with the requirements of subdivision 5. 

The commissioner may issue a license under sections 728.01 to 72B.14 
without an examination. if the applicant presents sufficient and satisfactory 
evidence of having passed a similar examination in another state and if the 
commissioner. with the advice of the advisory board. has determined that 
the standards of such other state are equivalent to those in Minnesota for 
the class of license applied for. Any applicant who presents sufficient and 
satisfactory evidence of having successfully completed all six parts of the 
insurance institute of America program in adjusting shall be entitled to an 
adjuster's license without taking the examination prescribed in subdivision 
5. 

Sec. 51. Laws 1991, chapter 233, section 111. is amended to read: 

Sec. 111. !EFFECTIVE DATE.) 

(a) Sections 33 and 110, paragraph (a), are effective the day following 
final enactment. 

(b) Sections 63; 64; 65; 66; 67: 68: 69: 70; 71; 72; 73: 74; 75: 76; 77: 
78: 79: 80; 81: 82: 83; and 110, paragraph (b), are effective August I, 
1991. 

(c) See~ieRs 4J tlft6 Section 44 -are is effective~ for the licensing year 
beiinning June I, 1992. 

Sec. 52. !REQUIRED PROPERTY AND CASUALTY COVERAGES 
INCLUDING BONDS; STUDY. I 

The commissioner<~( commerce shall conduct a study <~fall property and 
casualty insurance coveraue.\· including bonds required by state law and 
report to the legi.,lature by February I, /993. The report shall include. but 
is not limited to, the following: 

(I) idemff/Cation of all required insurance coverages and bonds; 

(2) the purpose of' the requirement, .f<>r example, if it is to protect third 
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parties, to protect government, or to protect the purchaser: 

(J) the availability <d" the insurance and bonds from admitted insurers: 

(4) the likely eJl'ect, including cost implications, <?f requiring that only 
admitted carriers may offer the coi•erage; and 

(5) other information the commissioner considers appropriate. 

The commissioner may request an extension <f the date <d" submission qf 
the report from the chairs of the senate commerce commi1tee and the house 
financial institutions and insurance committee. 

Sec. 53. !APPLICATION.] 

Section 13 does not apply to policies in force on the e.f]'ective date <~f that 
section and does not preclude renewals <d" those policies. 

Section 20 applies to reports required to be filed in 1993 and subsequent 
years. 

Sec. 54. [REVISOR INSTRUCTION.] 

The revisor <f statutes shall change the terms "fraternal beneficiary 
association," "association," or similar terms to ''fraternal benefit society," 
"society," or similar terms wherever they appear in Minnesota Statutes and 
Minnesota Rules in connection with those entities re#ulated under Minnesota 
Statutes, chapter 648. 

Sec. 55. [REPEALER.] 

Minnesota Statutes 1990, sections 658.70; and 72A./3, subdirision 3, 
are repealed. 

Sec. 56. [EFFECTIVE DATE.] 

Section 44 is effective retroactive to the effective date of" Laws /989. 
chapter 260, section 25. The prohibition against solicitation of members 
within the first 30 da_v., of membership in section 13 is effective August I, 
/993. 

ARTICLE 2 

Section I. Minnesota Statutes 1990, section 45.028. subdivision I, is 
amended to read: 

Subdivision I. I REQUIREMENT. I (a) When a person. including any 
nonresident of this state, engages in conduct prohibited or made actionable 
by chapters 45 to 83. 155A. 309, and 332, or any rule or order under those 
chapters. and the person has not filed a consent to service of process under 
chapters 45 to 83. 155A, 309, and 332, that conduct is equivalent to an 
appointment of the commissioner as the person's attorney to receive service 
of process in any noncriminal suit, action, or proceeding against the person 
which is based on that conduct and is brought under chapters 45 to 83, 
155A, 309. and 332, or any rule or order under those chapters. 

(b) Subdivision 2 alse applies in all other cases under chapters 45 to 83, 
155A, 309. and 332, or any rule or order under those chapters, in which 
a person. including a nonresident of this state, has filed a consent to service 
of process. This paragraph supersedes any inconsistent provision of law. 

( c) Subdivision 2 applies in all cases in which service ofprocess is allowed 
to be made on the commissioner of commerce. 
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Sec. 2. Minnesota Statutes 1990. section 48.185. subdivision 7. is 
amended to read: 

Subd. 7. Any bank or savings bank extending credit in compliance with 
the provisions of this section. which is injured competitively by violations 
of this section by another bank or savings bank. may institute a civil action 
in the district court of this state against that bank or savings bank for an 
injunction prohibiting any violation of this section. The court. upon proper 
proof that the defendant has engaged in any practice in violation of this 
section. may enjoin the future commission of that practice. Proof of mon
etary damage or loss of profits shall not be required. Costs and attorneys' 
fees may be allowed to the plaintiff. unless the court directs otherwise. The 
relief provided in this subdivision is in addition to remedies otherwise 
available against the same conduct under the common law or statutes of 
this state. 

Service of process shall be as in any other civil suit. except that if a 
defendant in the action is a foreign corporation or a national banking asso
ciation with its principal place of business in another state. service of process 
may also be made by personal service outside the state. or in the manner 
provided by section 303. 13, subdivision I. clause (3). or in such manner 
as the court may direct. or in accordance with section 45 .028, subdivision 
2. Process is valid if it satisfies the requirements of due process of law. 
whether or not defendant is doing business in Minnesota regularly or 
habitually. 

Sec. 3. Minnesota Statutes 1990. section 60A. 19, subdivision 4. is 
amended to read: 

Subd. 4. [FEES.] The commissioner shall be entitled to charge and receive 
a fee prescribed by section 60A.14. subdivision I. paragraph (c), clause 
(4). for each notice, proof of loss, summons. or other process served under 
the provisions of this subdivision and subdivision 3, to be paid by the 
persons serving the same. The service of processffiauthorized by this section 
shall be made~- aeli,•eriag te aA<I !eaYiftg will, !Re eemmissieaer iwe Eejlies 
lhereef fer eaeh eem~•Al' eeiftg ser,;ea in compliance with section 45.028. 
subdivision 2. 

Sec. 4. Minnesota Statutes 1990. section 60A.21. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE OF PROCESS UPON UNAUTHORIZED 
INSURER.] (I) Any of the following acts in this state effected by mail or 
otherwise by an unauthorized foreign or alien insurer: (a) the issuance or 
delivery of contracts of insurance to residents of this state or to corporations 
authorized to do business therein: (b) the solicitation of applications for 
such contracts: (c) the collection of premiums, membership fees. assess
ments. or other considerations for such contracts; or (d) any other transaction 
of insurance business. is equivalent to and shall constitute an appointment 
by such insurer of the commissioner of commerce and the commissioner's 
successor or successors in office to be its true and lawful attorney upon 
whom may be served all lawful process in any action, suit. or proceeding 
instituted by or on behalf of an insured or beneficiary arising out of any 
such contract of insurance and any such act shall be signification of its 
agreement that such service of process is of the same legal force and validity 
as personal service of process in this state upon such insurer. 

(2) Such service of process shall be made by aeli,•eriag te aAtl lea¥illg 
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with: the e0fflFF1issi0ReF ef eoFRmeree et= 50fffe ~ ffi apparent ehat=ge ef 
tkalel+ieetwe~!Refeef in compliance with section 45 .028, subdivision 
2 and the payment 10 tkal Jl"f50R of a filing fee as prescribed by section 
60A.14. subdivision I. paragraph (c). clause (4). +he eenuflissieRer el' 
SBlfllfleree sl!aH ferthwilh ffltttt by eertil'ied l!lail - el' 1"e ~ el' Sllffi 
pmeess ~ the defendant at its~ kftewfl principal plaee e.f 81:1siAess ftft0 5ftftH 
ltet!j> a ree0F!I ef aH f>F0€eSS se seFYe<I "I""' !he eelfllflissieRer. Sue!, ser¥iee 
ef ~ ts sufficient prm ided Rekee ef stteh ~ t¼R6 tt ~ ef the 
~ are set11 wi!hift left ,lays !hereafter I,y eertil'ied mail by plaiR!if"f er 
plaia1if"f's alleme)' IO!he defeadaal ati!sfflS!l<R<>wfl priaeipal piaeeofbHsiaess 
at!EI !he defeRdaa!'s reeeip1, er rereip1 isstte<I by 1"e pes! el+iee will, wl,ieh 
!he le!ler is eertil'ied shewiag tile fltlFRe el' 1"e seR<!er el' 1"e le!ler at!EI 1"e 
fltlFRe at!EI a<ldress el' 1"e Jl"f50R 10 wherR 1"e le!ler ,; addressed. at!EI 1"e 
affidavit ef the tilaiAtiff 0f plaintiff's auemey ske:,ving a eom13li0Ree here ,1, ith 
are file<! will, 1"e €ellft adlfliRislraler el' 1"e €i>llrl ift wl,ieh Slleh fl€tieR is 
peadiag 0R er befere 1"e <HIie 1"e defeadaat is re~Hired te appettr er wi!hift 
Slleh further ffffie as 1"e €i>llrl ffi"Y allewc 

(3) Service of process in any such action. suit. or proceeding shall in 
addition to the manner provided in clause (2) of this subdivision be valid 
if served upon any person within this state who. in this state on behalf of 
such insurer, is: (a) soliciting insurance. or(b) making. issuing. or delivering 
any contract of insurance. or (c) collecting or receiving any premium, 
membership fee. assessment. or other consideration for insurance; and if a 
copy of such process is sent within ten days thereafter by certified mail by 
the plaintiff or plaintiff's attorney to the defendant at the last known principal 
place of business of the defendant and the defendant's receipt, or the receipt 
issued by the post office with which the letter is certified showing the name 
of the sender of the letter and the name and address of the person to whom 
the letter is addressed. and the affidavit of the plaintiff or plaintiff's attorney 
showing a compliance herewith are filed with the administrator of the court 
in which such action is pending on or before the date the defendant is 
required to appear or within such further time as the court may allow. 

(4) No plaintiff or complainant shall be entitled to a judgment by default 
under this subdivision until the expiration of 30 days from the date of the 
filing of the affidavit of compliance. 

(5) Nothing in this subdivision contained shall limit or abridge the right 
to serve any process. notice. or demand upon any insurer in any other 
manner now or hereafter permitted by law. 

(6) The provisions of this section shall not apply to surplus line insurance 
lawfully effectuated under Minnesota law. or to reinsurance. nor to any 
action or proceeding against an unauthorized insurer arising out of: 

(a) Wet marine and transportation insurance; 

(b) Insurance on or with respect to subjects located, resident. or to be 
performed wholly outside this state. or on or with respect to vehicles or 
aircraft owned and principally garaged outside this state; 

(c) Insurance on property or operations of railroads engaged in interstate 
commerce; or 

(d) Insurance on aircraft or cargo of such aircraft. or against liability. 
other than employer's liability. arising out of the ownership. maintenance. 
or use of such aircraft, where the policy or contract contains a provision 
designating the commissioner as its attorney for the acceptance of service 
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of lawful process in any action or proceeding instituted by or on behalf of 
an insured or beneficiary arising out of any such policy. or where the insurer 
enters a general appearance in any such action. 

Sec. 5. Minnesota Statutes 1990. section 64B.35. subdivision 2. is 
amended to read: 

Subd. 2. JSERVICE.] Service under this section shall ettly be made tlj>0ll 
the €eFHFHissioAer. or if al>seAf, "I""' the I""""' iH eltttrge el' the eoFHFHi.> 
~ ~ It sltail l,e matJe ffl aurlieale 11R6 shall €0AS1ilule suffieieAI 
ser¥i€e "I""' the ,;oeiel)'. Wileft legal~ agaiftsl it seeiely is 5ef¥e8 "I""' 
the eefflmi!;sioner. the eom1ftis.;ioner sltaH, immeEliately fuFwaffl. et=te ef the 
aurlieale c-<>f>ies by regi.;terea AltttL prepaia. aireelea to the seerelaF)' or 
eoFFesponEling 0ff.i.€ef in compliance with section 45 .028, subdivision 2. No 
service shall require a society to file its answer. pleading. or defense in less 
than 30 days from the date of mailing the copy of the service to a society. 
Legal process shall not be served upon a society except in the manner herein 
provided. At the time ef sef'>4ft!' t1f1Y ~ tlj>0ll the €011llll is.;ioAer. lee 
~ 6f eomplainant ffl the it€tteft sl=taH pay te the eemmis!;iener a fee as 
rre,;cri~ea iH seetioA 60A. 14. 

Sec. 6. Minnesota Statutes 1990. section 71A.02. subdivision 3. is 
amended to read: 

Subd. 3. JCOMMISSIONER AS AGENT FOR SERVICE.I Concurrently 
with the filing of the declaration provided for by the terms of subdivision 
2. the attorney shall execute and file with the commissioner an instrument 
in writing for the subscribers. conditioned that upon the issuance of the 
certificate of authority provided for in subdivision I. service of process in 
compliance 1vith .,;;ection 45.028, subdfrision 2, may be had upon the com
missioner in all suits in this state arising out of these policies. contracts. 
or agreements. which service shall be valid and binding upon all subscribers 
exchanging at any time reciprocal or inter insurance contracts through such 
attorney. +!tree fflJ'ies el' the ~ s1,a1! be 5ef¥e8 aR<i the eommi,;siener 
sltail !tte 0fte €6j>j'. fornar8 0fte €6j>j' to the tt!IOFOO). aoo felUfft 0fte €61')' 
Wtlft -aA: aElmissien ef seri.•iee. 

Sec. 7. Minnesota Statutes 1990. section 72A.22. subdivision 5. is 
amended to read: 

Subd. 5. JSERVICE. J Statements of charges. notices. orders. and other 
processes of the commissioner under sections 72A.17 to 72A.32 may be 
served by anyone duly authorized by the commissioner. either in the manner 
provided by law for service of process in civil actions or~- registering ilfttl 
ffiitiliHg a €6!'Y thereef to the pet'S6ft affieelea by !he statement. ft0tire. or<ler. 
or other ~ al the rersoA. s resiaenee er rriAeiral offiee or j>laee ef 
~usiAess. A ¥efffietl fe!Ufft by the I""""' sef'>4ft!' the staleFHeAI. ft0tire. or<ler. 
er other rroeess. seltiflgforlhtheffltlftftefefstlffi~erthefe!Ufft pe:leara 
reeeijlt for it €6!'Y el' the slalemeAI. ft0tire. OF8ef. er ether proeess. regislerea 
aR<i mailetl as aferesaia. oha,J.11,e ~ el' the ser¥iee el' the same i II comp/ iance 
with section 45 .028 .. mhdivision 2. 

Sec. 8. Minnesota Statutes 1990, section 72A.37. subdivision 2. is 
amended to read: 

Subd. 2. JMETHOD OF SERVICE.] Service of a statement of charges 
and notices under said unfair trade practice act shall be made by any deputy 
or employee of the department of commerce aelis·eriag IO aR<i Jea,;iHg with 
upon the commissioner or some person in apparent charge of the office. 
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~ ~ thefeef in compliance with section 45.028. Service of process 
issued by any court in any action. suit or proceeding to collect any penalty 
under said act provided. shall be made by· deli,e,i•g aRd Jea¥iftg w-it1t the 
t:omrnis~;ieAer. 6f -seme peFS0A- tft appttFent ~ el the~ t-we ~ 
!lteFeefc +he eeFRFRi.,.,ieReF shitll re,1n" iln ffittSe le be fftlti-letl by· eeFlified 
FRitH ttRe ttf the~ ttf stlffl slaleFRORI Etf enaFge.i. fl0li€es eF f'F"""SS le the 
defeRdaRI at its lftsl lffieWft r•i•eip•I t>Jaee 0f ~usiRe.i.i. aRd snallkffj, a fe€<>ffi 
ef all .,laleFReRls of en•,ge.,. fl0li€es aRd l'ffi€"SS se ~ Sttek seF¥iee ttf 
slaleFReRI ttf ena,ge,;. fl0li€es "'f'F"€""" SAall be .. uffieieRI p,e, ided !hey SAall 
- been"" fflftiJee """the defeRdttRI. s fO€eij,t "'fO€eij,t issued by the f>0Sl 
e#iee w-it1t wltielt the le!lef is eeFlifieel. '""" i •g the ""'"" ttf the seRdeF ttf 
the le!lef """ the ""'"" """ fl<l<lress ttf the 1"'fseR le wh<>FR the le!lef is 
addre ... ,ed. aRd the allidaYil ttf the peFseR fFltti!iflg stlffl letler she• i•g a 
e0mpliaAee Herewith ttFe fi.teti wi#t t-he eommi_;.iioAer tft the ease ef atty 
AatemeAt ttf ekttFges 0f Aetiees. 0f wtffi the €fflffi admiAi.JtFalOr (tf the eetHl 

ffi wltielt stlffl aetffifl is r••diRg ffi the ease ttf aRy pFOee,;,;. "" eF befere the 
date the defeRdaRI i,; ,e~uired IH "W""' "'w-itltift stlffl fuFlfleF liFRe as ffi"J' 
be a-Hewet! in compliance 11'i1h section 45 .028. s11bdfrisio11 2. 

Sec. 9. Minnesota Statutes 1990. section 72A.43. subdivision 2. is 
amended to read: 

Subd. 2. Service of such process shall be made by deli>eFiRg aRdlea¥iftg 
wtth-l-He eBmmi.i-iioAer twe ~thefee.lcftfta the flit) FACHl tet-he e0mmi .. siener 
ttf am filiftt """ +he eEJFRFRi,;.;ioReF sltttll klFIAY, ilA FRail by eeFlified FRail 
ttRe ttf the~ ttf st!elt f'F"""SS «> st!elt eeFRpa•; at its lftsl lffieWft ,egis1e,ed 
effiee, """ SAall kffJ, it fe€<>ffi ttf all j>F0€eSS "'~ +he eeFRpUR) . ,; FO€eij,I, 
"' fO€eij,t issued by the f>0Sl e#iee w-it1t wltielt the le!lef t, ee Fl i fi ed . aRd "" 
affida"+ it 6f esfflplianee heFe,, id~ by & 0ft ~ et the eemmiL·:;ioner. SfliH-1. 
be fiJe<I w-it1t the ffi0FI ud,fliAi .. 1,a1e, ttf the ffi0FI ift wltielt st!elt aetffifl "' 
p,seeedi•,; i-s peRJiRg ''" e, befere the Felffffi date ttf Stleit J>ffi€eSS"' w-itltift 
stl€-R ftH:t.l::te.F +i-me -tts- tfte- €tttlff may itHttw in compliaun' 1rith section 45 .028, 
suhdil'ision 2. 

Sec. 10. Minnesota Statutes 1990. section 80A.27. subdivision 7. is 
amended to read: 

Subd. 7. Every applicant for registration under sections 80A.0 I to 80A. 31 
and every issuer who proposes to offer a security in this state through any 
person acting on an agency basis in the common law sense shall file with 
the commissioner. in such form as the commissioner by rule prescribes. an 
irrevocable consent appointing the commissioner or a successor in office 
to be the attorney to receive service of any lawful process in any noncriminal 
suit. action. or proceeding against that person or a successor. executor. or 
administrator which arises under sections 80A.01 to 80A.3 I or any rule or 
order hereunder after the consent has been filed. with the same force and 
validity as if served personally on the person filing the consent. The consent 
need not be filed by a person who has filed a consent in connection with 
a previous registration or license which is then in effect. Service may be 
made by Jea¥iftg a €61')' ttf the J>ffi€eSS ift the e#iee ttf the eeFRFRi.;.;i BReF. oot 
it is ftOI effee1i,e ttH!ess fit) the pluiRliff. wile ffi"J' be eeFRFRi.;.;ieReF iH it sttit-c 
~ 0F t)F□eeediHg iHstitutec:I by the eemmi,;si□HeF. foFtJ.w. itk :;e-Rtb flelt€e 
ttf the seF¥iee aRd it €61')' 6f the J>ffi€eSS by eeFlifieJ FRail le the defe•daRI "' 
,espoReleRI at the lftsl fl<l<lress "" file w-itlt the eetflFRi.;.;isReF. aRd AA flle 
rtui•liff, u!Iidavil of eoFRpliaRee w-itlt this ,;u~.,eelieR is fiJe<I ift the ease 0ft 

e, befere the Felffffi day ttf the prnees .. , if flit)'. HF w-itltift Stleit fuFlfleF liFRe as 
lfte- ffit:tfl ~ in compliance lt'ith section 45 .028. suhdirision 2. 
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Sec. 11. Minnesota Statutes 1990. section 80A.27. subdivision 8. is 
amended to read: 

Subd. 8. When any person. including any nonresident of this state. 
engages in conduct prohibited or made actionable by sections 80A.0I to 
S0A.31 or any rule or order hereunder. and has not filed a consent to service 
of process under subdivision 7 and personal jurisdiction cannot otherwise 
be obtained in this state. that conduct shall be considered equivalent to an 
appointment of the commissioner or a successor in office to be the attorney 
to receive service of any lawful process in any noncriminal suiL action. or 
proceeding against that per~on or a successor executor or administrator 
which grows out of that conduct and which is brought under sections 80A.0 I 
to 80A.3 I or any rule or order hereunder. with the same force and validity 
as if served personally. Service may under this section shall be made -1:ry
Jea,;ittg it €6f'Y ef the l'f0€eSS ift the ..i+iee ef the eoRuttis.;isaer. aH<! it is OOI 
effeetive ettless W the rlaiatiH, whe may be the eommissieaer in a sttit, 
~ 6f 13rneeeEling in.itituteEI -1:ry- the eommissisner. ferth•,, id-1 settes- ftett€.e 
ef the ser¥iee""" it €6f'Y ef the f'F0€"SS by eertified mail te the deieHSUHI er 
resrsadest !ti the last kffeWfl atltlress er takes ethef S1ef>S wltielt a,e reajBHabl) 
ealealated te gi-¥e -1 OOliee-c aoo (l,J the rlaiati!f' ,; a!Iida•, it 0f esmrliaaee 
with thi,; sab,;eetiea ts file<l ift the "°"" "" er befere the relttfft (lay ef the 
13ruce s_;. tf ~ er wtffttR stf€ft fttt:ther ti-me as- the eetlft -a-Hew5 in com ph an c e 
11·ith section 45 .028 .. rnhdii·ision 2. 

Sec. 12. Minnesota Statutes 1990. section 80C.20. is amended to read: 

80C.20 I SERVICE OF PROCESS.] 

Every applicant for registration under section~ 80C.0I to 80C.22 and 
every franchisor on whose behalf an application for registration is filed. 
except applicants and franchisors which arc Minnesota corporations. shall 
file with the commissioner, in such form as the commissioner may prescribe. 
an irrevocable consent appointing the commissioner and successors in office 
to be the applicant\ or franchisor\ attorney to receive service of any lawful 
process in any civil action against the applicant or franchisor or a successor. 
executor or administrator, which arises under sections 80C.0I to 80C.22 
or any rule or order thereunder after the com,ent has been filed. with the 
same force and validity as if served personally on the applicant or franchisor 
or a successor. executor or administrator. Service -mtty under thfa section 
sha II be made by lea¥tttg it €6f'Y ef the f'F0€"SS ift the ..i+iee ef the esmmij 
~ bttt it is OOI effeeti, e llft!ess the rlaiatiff. whe may be the eemmi.;.;ioaer 
ift "" at.4i<ffl iastitated by the esmmi.;sisaer. fortla" itla seoos flffii€e ef the 
ser¥iee aoo "ffifl)' .,f the precess by eertifietl mail te tlae !lefoatlaat e, FeSjl6ft

tleftt !ti the last atltlress"" ltle with the esmmi.;sisaer. all<! tlae rlaiatiff's 
affida, it ef esmrliaaee with this ,;abseetiea ts file<l with the €0Hfl !ti the time 
ef the fi..l.itt.g-ef #H: eom13laint in compliance with section 45 .028 .. rnhdil'ision 
2. 

When any person. including any nonresident of this state and any foreign 
corporation. engages in conduct prohibited or made actionable by sections 
80C.0I to 80C.22. whether or not the person has filed a consent to service 
of process. and personal jurisdiction over the person cannot otherwise be 
obtained in this state. that conduct shall be considered equivalent to appoint
ment of the commissioner and successors in office to be the person·s agent 
to receive service of any lawful process in any suit against the person or a 
successor. executor or administrator which e:rows out of that conduct and 
which is brought under sections 80C.01 to ~soC.22. with the same force 
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and validity as if served personally. Service fFtBY under this section shall 
be made by lew,,iftg a €ef'Y 0f lite J'ffi€es5 ift lite effiee 0f lite eommissioaer 
l>t!t it is ft0t el'fueti, e lffliess lite rlaialil+. w"6 may be the eommissioaer in 
BA i!€liea iastitalee by the eommissioaer. ferth·• ith seH<ls OO!iee "'lite~ 
artti a €ef'Y m lite J'ffi€es5 l>y eertil'iea mail le lite aefenaaat or resroaaeal at 
the last lffieWft a<klress 0ft file with lite eommis,;ioner and the rlain1itrs 
affiaavit of eemrliaaee with this seetieR is fi!ea with lite €6HF1 at lite time m 
the fittttg et tke eemplaiRt in compliance with section 45.028. subdil'ision 
2. 

Sec. 13. Minnesota Slatutes 1990. sec1ion 82.31. subdivision 3. is 
amended to read: 

Suhd. 3. Service of process under this section may shall be made by 
+tttA-g a~ e-f the pt=eeeSS with tfte esm:missieRer 0F a repre::;eRtafr e. eH-t tS 
ft0t eifoeti, e t!Hless; 

W +he rlainli!I. w"6 may be lite eemmissieaer ift BA a€1ieH er rreeeeaiag 
iastitelee by lite eemmissieaer. seHtis OO!iee "'lite~ and a €ef'Y "'lite 
J'ffi€"S5 lay eertil'ied mail le lite aeieaaaat er respoaaeal at lite a<klress as 
SOOWR by lite reeerds at lite effiee "' the eomm issioaer ift tlte ease "' ~ 
fflft6e 6ft the comfflissieRer ~; attnme) pur!;uant te appointmeAt tfl compliance 
with .;abdivi.;iea I, and at tlte aefeaaaal · s er resroadeat' s last lffieWft a<klress 
tft t-1:te ease 0f 5efYi€e- ffll: tfte eemmi.;siener as attOFAC)' p1:1rsuan1 te a13pointment 
by ¥ir!tte m sabaivisioa ;!; and 

f&J +he rlaialit'fs affiaavil m eemrliaaee with this sabaivisioa is fi!ea ift 
the i!€liea er rreeeeding 0ft er befere lite relttffl day"' the rroees,.;. # aay, 
er withift st!€H fuFllier time as tlte €6HFI er aamiaislrali•,,e law ~ ailews 
in compliance with section 45 .028. subdivision 2. 

Sec. 14. Minnesota Statutes 1990. seclion 82A.22. subdivision I. is 
amended to read: 

Subdivision I. I CONSENT TO SERVICE.] Every membership camping 
operator or broker. on whose behalf an application for registration or exemp
tion is filed, shall file with the commissioner, in such form as the com
missioner may prescribe, an irrevocable consent appointing the 
commissioner and the commissioner's successors in office to be the mem
bership camping operator's or broker's attorney to receive service of any 
lawful process in any noncriminal suit. action. or proceeding against the 
membership camping operator or broker or a successor, executor, or admin
istrator which arises under this chapter or any rule or order thereunder after 
the consent has been filed, with the same force and validity as if served 
personally on the membership camping operator or the operator's successor, 
executor, or administrator. Service f'ftftY under this section shall be made 
by lew,,iftg a €ef'Y "'lite J'ffi€es5 ift tlte effiee "'lite eemmiss,ieaer. l>t!t it is 
ft0t el'fueti, e t!Hless; 

fB lite rlaiati!I, w"6 may be lite eommissieaer ifl a ~ ae!iefu er r
oee<Hfif instirntea by lite eemmissieaer. settds OO!iee "'lite~ and a €ef'Y 
m the J'ffi€es5 by eertil'iea mail le tlte aeleaaaat oc resrenaeal at that rersea ·s 
last aadfess en file with the eemmissioner; and 

8t lite rlaiatiffs ail'iaavit "' eempliaaee with this see+ien is fi!ea ift lite 
ease en er befere tlte relttffl day "' lite preeess. # aay, er withift st!ffi fuFllier 
ttFRe as too e6tifl -a-Hews in compliance with section 45 .028, subdivision 2. 

Sec. 15. Minnesota Sta1u1es 1990. section 82A.22. subdivision 2, is 
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amended to read: 

Subd. 2. [APPOINTMENT OF COMMISSIONER.[ When any person. 
including any nonresident of this state. engages in conduct prohibited or 
made actionable by this chapter. or any rule or order thereunder. and the 
person has not filed a consent to service of process under subdivision I and 
personal jurisdiction over this person cannot otherwise be obtained in this 
state. that conduct shall be considered equivalent to the person's appointment 
of the commissioner or the commissioner's successor to be the person's 
attorney to receive service of any lawful process in any noncriminal suit. 
action. or proceeding against the person which grows out of that conduct 
and which is brought under this chapter or any rule or order thereunder, 
with the same force and validity as if served on the person personally. 
Service may under this section shall be made l,y~a€6f>Yefllie~ 
tfl t-he e#iee et Eke eOF11F11LisieF1er. flfl6 # tS ~ efteetive ~ 

f+-t Eke fl laiRtiff. whe fft61' ee the eo F11F11iss i oAer ffi tt ~ tte+tefl-;- er Pf&" 
~ iAstiWteEl ey Eke eoF11F11is.;i0Aer, forthwith seH&.; ~ af the~ 
ftflt! a €6f>Y ef !lie J'ffi€e!iS l>y ee,tifiet! R½!>il le !lie t!efeAt!aAt er ,espeAt!eAt at 
tft<>I peFSeA·.; las! lffieWH tt<leress e, ffH<eS e!l!eF steps wliieli ttte ,ea.;eAa~l) 
ealeHluteEl te gt¥e aettia-1- ftek€et iffl6 

P-+ the flluiRtiff's affiElu, it et eOF11flliaF1ee ~ #tis .;ubEli'. LiioR tS fttetl tfl 
Ike ease"" e, l,efeFe !lie FelttFR 6a;' ef !lie p,oeess. if aey, e, wi+liit! 5ttel! 
-H:tfH½ef -ltffie u-s #te €0tff4 ttHews in compliance with section 45.028, subdi
l'isio11 2. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 82B.15. subdi
vision 3. is amended to read: 

Subd. 3. [PROCEDURE.I Service of process under this section may .,hall 
be made ttfl6ef Eke flFS\ i.;ieR3 ef in compliance with section 45.028. sub
division 2. 

Sec. 17. Minnesota Statutes 1990. section 83.39. subdivision I. is 
amended to read: 

Subdivision I. [PROCEDURE. I Every applicant for registration under 
sections 83.20 to 83.42. 83.43 and 83.44 shall file with the commissioner. 
in a format as by rule may be prescribed. an irrevocable consent appointing 
the commissioner or commissioner's successor to be the applicant's attorney 
to receive service of any lawful process in any noncriminal suit. action. or 
proceeding against the applicant or a successor. executor. or administrator 
which arises under sections 83.20 to 83.42. 83.43 and 83.44 or any rule 
or order thereunder after the consent has been filed. with the same force 
and validity as if served personally on the person filing the consent. Service 
may under this section shall be made l,y ~ a €6f'Y ef !lie 1'f0€eSS ift 
#te e!+tee et tfl€ eoF11F11i.deF1er. -eti4 #ts~ effeeth e ttt=tte3S ftt7 ¼fl€ plaiRtiff. 
whe ffitty ee eoF11F11i,uieF1er Hi a stttt--;. i.t€+t0tr. er flFSeeeEliRg iR.ititHteEl ~ #te 
eBlfllfli.;sioAer. foFth·, itli ,.,,,.;, flffli€e e+. !lie ser¥f€e ftflt! a €6f'Y ef !lie~ 
BY regi:tereEl ffttlti. te the ElefenElaAt er re.;poREleRt ttt tftttf: fl€FSBR · s ~ ~ 
et¼ H-le w+lf½ tke eeF11F11issioF1er. nR6 ft), tke flluintiff.; affit!a'. it et· E8FllflliaRce 
witli !lits s"~t!i-. isioA is filee ift !lie ease "" e, eefeFe !lie FelttFR 6a;' e+. Ike 
13roee,i.;. ff ttf1-Y7 6f -wtlfttft ~ fUfffteF -ltffie as #te €0tff4 ttHews in compli a net' 
with section 45.028. subdivision 2. 

The rulemaking authority in this subdivision does not include emergency 
rulemaking authority pursuant to chapter 14. 
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Sec. 18. Minnesota Statutes 1990. section 83.39. subdivision 2. is 
amended to read: 

Subd. 2. [SERVICE ON COMMISSIONER. [ When any person. including 
any nonresident of this state. engages in conduct prohibited or made action
able by sections 83.20 to 83.42. 83.43 and 83.44. or any rule or order 
thereunder. and the person has not filed a consent to service of process 
under subdivision I and personal jurisdiction over this person cannot oth
erwise be obtained in this state. that conduct shall be considered equivalent 
to the person's appointment of the commissioner or the commissioner's 
successor to be the person's attorney to receive service of any lawful process 
in any noncriminal suit. action, or proceeding against the commissioner or 
the commissioner's successor. executor. or administrator which grows out 
of that conduct and which is brought under sections 83.20 to 83.42. 83.43 
and 83 .44 or any rule or order thereunder. with the same force and validity 
as if served on the person personally. Service ffitty under this section shall 
be made by~ a €ef'Y ef lite ~ ifi lite effiee ef the e0Fflffli.ui0ner. 
aR<I it is ft0t effeeti, e !tt!1e,;,, fa-, the plaintiff. wl½e ""'Y Ile lite esfflfflis.;ianer 
ffla ~ tte+i-eft., ef f'FBeeeEliAg iA'.>titt:1te8 ~ the COfflffli.:.:ieAer. feFtkv itk s-efl(¥.;
flffiiee ef lite se,,;iee aR<I a €ef'Y ef lite ~ by registered fftail le lite 
defendant or respsneeRt al lkat perssn·: last lffieWfl ~.,. lftites ether 
slej>S whielt !lFe rea:·anasl) ealealatee to gwe ae!aal ~ aR<I fl>) lite fH"H'
~ affida, it ef eeA1pliaAee wt4ft ffHS subdh i.:ieA ts fl-lea ffl #le- ea-se 0ft er 
llefure lite felttffl <It!)' ef lite prsee.;s. if ttRr, ef will>ift sael! fllflhef tiff!<! ttS 

#:te eetH4 aHe-w-s- in compliance with section 45 .028, suhdi\'ision 2. 

Sec. 19. Minnesota Statutes 1990. section 543.08. is amended to read: 

543.08 !SUMMONS. SERVICE UPON CERTAIN CORPORATIONS.[ 

If a private domestic corporation has no officer at the registered office 
of the corporation within the state upon whom service can be made. of 
which fact the return of the sheriff of the county in which that office is 
located. or the affidavit of a private person not a party, that none can be 
found in that county shall be conclusive evidence, service of the summons 
upon it may be made by depositing two copies. together with a fee of $35 
with the secretary of state. which shall be deemed personal service upon 
the corporation. One of the copies shall be filed by the secretary. and the 
other forthwith mailed by the secretary to the corporation by certified mail. 
if the place of its main office is known to the secretary or is disclosed by 
the files in the office. 

If the defendant is a foreign insurance corporation, the summons may be 
served ey t-we ~ Beli, eFeB te Hte eefflfflissieneF ef eefflffleFee. Wft0 sltttH 
file""" ifi !1,e eefflfflissieners el+i€e ftRd fer1hwith fftail lite ether~ 
p,erai<!tellte eefeneant atitslleffieeffiee in compliance with section 45 .028. 
subdivision 2. 

ARTICLE 3 

INSURANCE AGENTS 

Section I. Minnesota Statutes 1990. section 60A.02, subdivision 7. is 
amended to read: 

Subd. 7. !INSURANCE AGENT OR INSURANCE AGENCY.] An 
"insurance agent" or '"insurance agency" is a person acting under express 
authority from. and an appointment pursuant to section~ 60K.02 by. 
an insurer and on its behalf to solicit insurance. or to appoint other agents 
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to solicit insurance. or to write and countersign policies of insurance. or to 
collect premiums therefor within this state. or to exercise any or all these 
powers when so authorized by the insurer. The term "person·· includes a 
natural person. a partnership. a corporation. or other entity. including an 
insurance agency. 

Sec. 2. J60A.052J JDENIAL REVOCATION. SUSPENSION OF CER
TIFICATE OF AUTHORITY. I 

Suhdh'ision I. !GROUNDS. I The commis.\·ioner mm· hr order rake mn· 
or all id the.f(,llowi11x actions: (I) deny, suspend, or rCw,ke a cert(ficate <~f' 
authority: (2) co1sure the itHurance company; or ( 3) impose a ci\·il penalt_\' 
as pr<H'h/edfor in .\·ection 45 .027, .rnhdii·ision 6. In order to take this action 
~he commissioner must find that the order is in the public interest. and the 
111sura11ce company: 

(I) has a hoard ,fdirectors or principal manaJ!.ement that i.,· incompetent, 
untrustworthy. or so lacking in insurwu·e company manaJ!.erial experience 
as to make ii.\' operation hazardous to policyholders, its stockholders. or to 
the in.rnrance huying public: 

(2) is controlled directly or indirectly thnmJ!.h ownership. manaJ!.emenI, 
reinsurance transactions. or other bu.viness relations hy any person or per
sons lt'hose business operations are or Jun·e been marked hy manipulation 
,?[any assets. reinsurance. or accounts as Io create a hazard to the cmnpany's 
polh·yholders, stockholdas. or the in.rnrance buyinf!, public: 

(3) is in an unsm,nd or unsq/l' condition: 

(4) has th£' actual liabilities that exceed the lll'tua/funds <~(the company: 

(5) has filed an application for a license which is incomplete in any 
material respect or contains anr statement lt'hich, in lif!,ht of the circum
stances under which it was made, contC1i11ed any misreprese,ltation or was 
.fl,lse. misleading, or .fi·audulcnt: 

(6) has pied f!,Ui!ty, H'ith or without explicitly admit1in{? guilt, pied 110/0 

contendere. or been com·icted ,fa .fl'lony, gross misdemeanor, or misde
meanor im·ofrinf!, moral turpitude. or similar conduct: 

(7) is permanently or temporarily enjoined by any court ,~f competent 
jurisdiction.fi·om engagin,g in or continui 11[? am· conduct or practice im·olvinf!, 
any aspect <d the insurance husiness; · 

(8) has i·iolated or .fl1ilcd to comply 11.·ith any order <d' the insurance 
regulator ,~f any other state or jurisdiction: 

(9) has had a certUicate <~(authority denied, suspended, or revoke,J, has 
been censured or reprimanded, ha.,· been the suhject 1f any other discipline 
imposed by, or has paid or hcH been required to pay a monetary penalty 
or fine to, another state; 

( JO) agellls, 1~fficers. or directors refuse to submit to examination or 
perform any related leKal obliKation: or 

(II) has i·iolated or .fl1iled to comply a·ith. any <d the prm·isions qf the 
insurance laws includinf!, chapter 45 or chapters 60A to 72A or any rule 
or order under those chapters. 

Suhd. 2. JSUMMARY SUSPENSION OR REVOCATION OF AUTHOR
ITY OR CENSURE.] ff the commi.,·sioner determines thal one<?( the co11-
ditions listed in suhdf\'ision I exisH, the commissioner mar issue ,111 order 
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requiring the i11sura11ce company to show cause why any or all <d" the 
following shouhi not occur: (I) re\·ocation or suspension <d" any or all 
certUkates <d' awhority grwued to the j(Jreign or domestic insurance com
pany or its age,11: (2) censuring <d" the insurance company; or (3) the 
imposition <fa civil penalty. The order shall he calculated to gin' reasonable 
notice <!/"the time a,u/ plan:for hearing thereon, and shall state the reasons 
for the emry <d"the order. The commissioner may by order .rnmmarily .rnspend 
or revoke a certUicate pending final determination <d' any order lo shmv 
cause. !la certUicate is suspended or rewJked pendin,.:.final determination 
,~f' an order to .\·hmr cause, a heari11g on the merits shall he held within 30 
days <~l the issuance <d' the summary order. All hearinis shall he conducted 
in accordance with chapter 14. After the hearing, the commissioner .\·hall 
enter an order disposing <d' the matter as the facts require. If the insurance 
company fails to appear al a hearinp, after having been duly not(fied <4 it, 
the company shall he considered in default, and the proceeding may he 
determined ap,ainsl the company upon consideration <~f the order to show 
cwt.\'e, the allegations <f which may he ('(msidered to he true. 

Suhd. 3. I APPLICANTS. I Whenever it appears lo the commissioner that 
w, application for a cerqficate <4' authority should be denie<I pursuant to 
subdivision I, the commissioner shall promptly give a wrillen notice to the 
applicant <4 the denial. The notice must state the grmmds for the denial 
and gfre reasonable notice <fthe rights <4' the applicant to request a hearing. 
A hearing must he held not later than 30 days a.ff er the request for hearing 
is re<·efred by the commi.\'.\·ioner unless the applicant and the department of 
commerce agree that the hearing may he held at a later date. !fno hearing 
is requested within 30 days <4' sert!ice <~l the noti<·e, the denial will become 
Jina/. All hearings shall be conducted in accordance with chapter /4. A.fler 
the hearinx. the commissioner shall enter an order disposing <!l the matter 
as the.fl1cts require. !f the applican1fails to appear at a hearing a.ff er having 
been duly not~fied <~lit, the applicallf shall be considered in default, and 
the proceeding may he determined ap,ainst the applicant upon consideration 
,4 the notice denying the applicution, the allegations of which may be 
considered to he true. 

Suhd. 4. I ACTIONS AGAINST LAPSED CERTIFICATE OF AUTHOR
ITY. I !fa cert!ficate <d' authority lapses. is surrendered, withdrawn, ter
minated, or otherwise becomes ine.ffl'ctive. the commissioner may institute 
a proceeding under this .rnbdivision within two years ltter the certUicate 
,4 authority u.1as last e_ffCctive and enter a revocation or suspension order 
as ,4 the last date on u·hich the certificate of authority wa.\· in effect, or 
impose a civil penalty as provided for in section 45.027, subdivision 6. 

Sec. 3. 160K.01 I I DEFINITIONS. I 

Unless the languaxe or context clearly indicates that a dff/Crellf meaning 
is intended, the de_f'infrion.\' in section 60A .Of are applicable to this chaptl'r. 

Sec. 4. 160K.02J !INSURANCE AGENTS; SOLICITORS LICENSE.I 

Suhdii'ision I. I REQUIREMENT. I No person shall act or assume to act 
as an insurance axem in the solicitation or procurement <4applicationsj(Jr 
insurance, nor in the sale of insurance or polici<'.\' <~l insurance, nor in any 
manner aid as an in.rnrance agent in the negotiation of insurance by or 
with an insurer, includinx resident ap,ents or reciprocal or interinsurance 
exchanges and fraternal bene_fit societies, until that person obtains from 
the commissioner a license for that purpose. The license must specUicalf.v 
set forth the name <fthe person authori:ed to act aj· an agent and the class 
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or classes ,f insurance for which that person is authorized to solicit or 
cotmtersi,.:11 po/ides. An insurance a,;em may qua/fly for a license in the 
F>llowing classes: (I) life and health: and (2) propenv and casualt_,·. 

No insurer shall appoint or reappoint a natural person, partnership. or 
corporation to act as an insurance agent on its belw(l until that natural 
person, parlllership, or corporation obtains a license as an insurance agent. 

Subd. 2. I PARTNERSHIPS AND CORPORATIONS. I A license issued 
to a partnership or corporation must be .w/e/y in the name <f the entity to 
which it is issued; provided that each partner. direclor, <lficer, stockholder, 
or employee qf the licensed entity who is personally engaged in the so/h·· 
itation or negotiation <fa policy <~( insurance on behalf <~f the licensed 
elllity shall be personally licensed as an insurance aient. 

Upon request by the commissioner. each partnership and corporation 
licensed as an insurance agent shall prol'ide the commissioner with a list 
,4 the names of each partner. director, <dficer, stockholder, and employee 
u·ho is required to hold a valid insurance agent's license. 

Subd. 3. ITRANSITION.] (a) Any agelll who is qualified f<,r life or 
accident and health a.,· "{June I. /98/, is qualified.fi,r a life and health 
license under Laws 1981, chapter 307. and is appointed by an insurer which 
has suhmi11ed a ivrillen requisition for a license for that agent as qf June 
I. 198/. 

( h) Any agent who is qual{lledfor one or more lines <linsurance, excluding 
/(/(! or accident and health and farm property liability as of June I, 1981. 
is qual(fiedf<Jr a property and casualty license under Laws /981. chapter 
307, and is appointed by any insurer which has submitted a wrillen requis
ition _f(Jr a license for that agent as <flune 1, 198/. 

Subd. 4. !CRIMINAL PENALTIES.] A person who acts or assumes to 
lU"I as an in.mrance agent without a l'alid license issued by the commissioner 
is guilty <fa iross misdemeanor. 

Sec. 5. 160K.03] !LICENSE APPLICATION.] 

Subdivision I. I PROCEDURE. I An application .fi,r a license to act as an 
insurance agent shall be made to the commissioner by the person who .\·eeks 
to he licensed. The applicationf(Jr license shall he accompanied by a written 
appointment from an admi11ed insurer authori:ing the applicant to act as 
its agent under one or both classes of license. The insurer must also submit 
its check payable to the state treasurer f<Jr the amount <4 the appointment 
.fee prescribed by section 60A. /4, subdivision I. paragraph ( c). clause (9 ). 
at the time the agent becomes licensed. The application and appointment 
must be on .f(Jrms prescribed by the commissioner. 

/fthe applicant is a natural person, no license shall be issued until that 
natural person has become qual(fied. 

/lthe applicant is a partnership or corporation, no license shall be issued 
until at least one natural person who is a partner, director, <~tflCer, stock
holder, or employee shall be licensed as an insurance agent. 

Subd. 2. I RESIDENT AGENT.] The commissioner shall issue a residem 
insurance agent's license to a qua/(fled resident td' this state as .f<Jllows: 

(a) A person may qual(f,· as a residem <lthis state (lthat person resides 
in this state or the principal place <f business <~l that person is maintained 
in this state. Application for a license claiminK residency in this state for 
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licensing purposes constitutes an election <~{residency in this .Hate. A license 
issued upon an application claiming residency in this state is t·oill (f the 
licensee, while holding a resident license in this state. also holds, or makes 
application for, a resident license in. or thereqfler claims to be a re:,ident 
<f, any other state or jurisdiction or ff the licensee ceases to be a residelll 
of this state; provided. however, ({the applicant is a resident <~fa community 
or trade area, the border of which is contiguous with the state line <~{ this 
state, the applicant may qual(fr for a resident license in this state and at 
the .rnme time hold a resident license from the contiguous .\'/ale. 

( b) The commissioner shall subject each applicant who is a natural person 
to a wrilfen examination as to the applicant's competence to act as an 
insurance agent. The examination must he held at a rea.wnahle time and 
place designated by the commissioner. 

( c) The examination shall he approi•ed for use by the commissioner and 
shall test the applicant's knowledge <?f the lines <?l insurance. policies, and 
transactions to he handled under the class <~f license applied for, <d' the 
duties and responsibilities of the licensee. and pertinent insurance laws <d' 
this state. 

(d) The examination shall be xl\'en only after the applicant has completed 
a program <d'classroom studies in a school. which shall not include a school 
sponsored hy, <~ff'ered hy, or affiliated with an insurance company or its 
agents; e.tcept that this limitation does not preclude a bona fide professional 
association <if agents, not actinx on beha(f of an insurer, from <~ff'ering 
courses. The course of study shall consist of 30 hours <d' classroom study 
devoted to the basic.fundamentals ofinsurancefor those .veeking a Minnesota 
license for the first time, 15 hours devoted to specific life and health topics 
for those .veeking a life and health license, and 15 hours devoted to .,pecific 
property and casualty topics for those .\·eeking a property and casualty 
license. The proxram <?{ studies or study course shall have been approved 
by the commissioner in order to qual(fr under this clause. !f the applicant 
has been previously licensed.for the particular line <if insurance in the state 
of Minnesota, the requirement of a program of studies or a study course 
shall be waived. A cert(fication of compliance by the organization <dfering 
the course shall accompany the applicants license application. This proiram 
of studies in a school or a study course shall not apply to farm property 
perils and farm liability applicants, or to agents writing such other lines 
of insurance as the commissioner may exempt from examination hy order. 

( e J The applicant mu.w pass the examination with a grade determined by 
the commissioner to indicate satisfactory knowledge and understanding ,4' 
the class or classes of insurance for which the applicant seeks qual(fication. 
The commissioner shall inform the applicant as to whether or nm the appli
cant has passed. 

({) An applicant who has failed to pass an examination may take sub
sequent examinations. Examination fees.for subsequent examinations shall 
not he waived. 

(g) Any applicant for a license covering the same class or classes of 
insurance for which the applicant was licensed under a similar license in 
this state, other than a temporary license, within the three years preceding 
the date <if the application shall be exempt from the requirement ofa wrilfen 
examination, unless the previous license was revoked or suspended by the 
commissioner. An applicant whose license is not renewed under section 
60K. I 2 is exempt from the requirement <if a written examination. 
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S11bd. 3. I NONRESIDENT AGENT. I The commissioner shall issue a 
nonresident insurance agent's license to a qual(fled per.mn who is a resident 
<f another state or country as follows: 

( a) A person may qual({\'for a license under this section as a nonresident 
only ~fthat person holds a license in another state, province <~{Canada, or 
other foreign country which, in the opinion <4 the comml.\'sioner. qual(fies 
that person for the same activity ll.\· that for which a license is sought. 

(b) The commissioner shall not issue a license to a nonresident applicant 
until that person files with the commissioner a designation of the commis
sioner and the commissioner's successors in <~{{ice as the applicant's true 
and /auful attorney upon a·hom may be served all lmiful process in an 
action, suit, or proceed inf!, instituted by or on beha(fof an interested person 
arisini out of the applicant's insurance husim,ss in this state. This desig
nation constitutes an agreement that this sen·ice <~fprocess is qf the same 
lexal force and validity as personal servfr·e <d" process in this state upon 
that applicant. 

Sen-ice <d" process upon a licensee in an action or proceedinf!, begun in 
a court <~l competent jurisdiction ,f this state may he made in compliance 
with section 45 .028, subdivision 2. 

(c) A nonresident license terminates automaticallr when the resident 
license for that class <f license in the state, province, (Jr foreign country in 
1rhich the licensee is a resident is terminated for any reason. 

Suhd. 4. [TERM. I All licenses issued pursuant to this section remain in 
force until ,•oluntarily terminated by the licensee. not renewed as prescribed 
in section 60K.06, or until suspended or rei•oked by the commissioner. A 
voluntan termination occurs when the license is surrendered to the com
missionCr with the request that it he terminated or when the licensee dies, 
or when the licensee is dissolved or its existence is terminated. In the case 
of a nonresident license, a voluntary termination also occurs upon the 
happenin~ of the event described in subdivision 3, paragraph (c). 

E,•ery licensed agent shall not(fv the commissioner within 30 days <fa 
chanxe of name. address, or information contained in the application. 

S11hd. 5. !SUBSEQUENT APPOINTMENTS.] A person who holds a 
valid agent's license from this state may solicit applications for insurance 
on behalf of an admitted insurer with which the licensee does not have a 
l'alid appointment on file with the commissioner; pr<wided that the licensee 
ha.\- permission from the insurer to solicit insurance on its behalf and, 
providedfurther, that the insurer upon receiptoftheapplicationfor insurance 
submits a written notice of appoinfment to the commissioner accompanied 
by its check payable to the state treasurer in the amount of the appointment 
fee prescrihed by section 60A. 14. subdivision 1. paragraph ( c ), clause (9). 
The notice of appointment must be on a form prescribed by the commissioner. 

Subd. 6. [AMENDMENT OF LICENSE. I An application to the com
missioner to amend a license to reflect a change of name, or to include an 
additional class <llicense, orforanyother reason, shall be on forms provided 
by the commissioner and shall be accompanied by the applicant's surrendered 
license and a check payable to the state treasurer for the amount of fee 
spec(fied in section 60A. 14. subdivision 1. paragraph (c}. 

An applicant who surrenders an insurance license pursuant to this sub
division retains licensed status until an amended license is received. 
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Suhd. 7. !EXCEPTIONS.! The followinK are exempt .from the l(eneral 
licensin!,: requiremems prescribed by this section: 

(I) llKell1s <d' township mutuals who are exempted pursuant to section 
6/JK.04: 

(2 )fraternal benefit society representatives exempted pursuant to section 
60K.05; 

(3) any re Ru far salaried <fficer or employee <fa licensed insurer, without 
license or other qualUICation, may act on heha(f'ofthat licensed insurer in 
the nexotiation <d'insurancefor that insurer, provided thar a licensed axent 
must participale in the sale <d' the insurance; 

(4) emp/o_vers and their officers or employees, and the trustees or employ
ees 1?f'any trust plan. to the extent that the employers. <4ficers. employees, 
or trustees are engaged in the administration or operation <d' any program 
<d' employee benefits for the employees <d' the employers or employees of 
their subsidiaries or lfflUiates inw>li-ing the use <H" insurance is.med hy a 
licensed insurance company; provided that the acth·ities of the <diker.\·, 
employees and trustees are incidemal to clerical or administrative duties 
and their compensation does not vary with the ·volume <?f insurance or 
applicatfons for insurance: 

( 5) employees <d' a creditor 1,vlw enroll debtors for /(le or accidelll and 
health insurance; provided the employees recefre no commission orfeefor 
it; 

(6) clerical or administrative employees <d'an insurance agent who take 
insurance applications or receire premiums in the <~ff/Ce <d' their employer. 
(l the actfrities are incidental to clerical or administrative duties and the 
employee',\· compensation does not wiry with the volume <d' the applications 
or premiums; and 

(7) rental vehicle companies and their employees in connection with the 
offer of rental i·ehicle personal accident insurance under section 72A. / 25. 

Sec. 6. !60K.04] !TOWNSHIP MUTUAL AGENTS. I 

No agent for a township mutual shall he required to take an examination 
to become eligible for an agent's license in farm property perils and farm 
liabilit_r (f' it is certiji"ed by one or more toa·nship mutual companies that 
the a14ent has been acting in the capacity <l an agent at least since January 
1, 1971. and no new examination shall be required for eligibility for a 
license in jUrm property perils and farm liability for a licensed agent in 
filrm windstorm and hail insurance who was licensed prior to January 1, 
1971. 

Sec. 7. !60K.05] !FRATERNAL BENEFIT SOCIETY 
REPRESENTATIVES.! 

Representatives of.ffaternal benefit societies ~vlw solicit and negotiate 
insurance contracts .\·hall be deemed to be insurance agents and subject to 
the licensing requirements as set forth in section 60K .03 subdivision 1; 
prm·ided. that no in.mrance agent's license shall he required (~r 

(I) any (~jficer. employee, or secretary of a .ffaternal benejlt .wciety or 
<?( any subordinate lodge or branch who de\'fJfes substantially all <f that 
/Jff,wn's time to actii'ities other than the solicitation or IU!Motiation <d insur
ance contracts and \\'ho receives no commission or other compensation 
directly dependellf upon the number or amo11111 qf' contracts solicited or 
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negmiated: or 

(2) any agent or representative (la fraternal benefit society who devotes, 
or intends to dew>te, less than 50 percent of that person's time to the solic
itation and procurement of insurance contracts for that society. Any person 
who in the preceding calendar year has solicited and procured l(fe insurance 
in excess of $50,000 face amount, or, in the case of any other kinds qf 
insurance which the society may write, on the persons (~{ more than 25 
individuals. and who has received or will receive a commission or other 
compensation in the total amount of $1,000 or more, shall he presumed to 
be devoting, or intending to dew>te, 50 percent (fthat person's time to the 
solicitation or procurement r~f insurance contracts for that society. 

Sec. 8. 160K.06] [RENEWAL FEE.] 

(a) Each agent licensed pursuant to section 60K.03 shall annually pay 
in accordance with the procedure adopted hy the commissioner a renewal 
fee as prescribed by section OOA.14, subdivision I. paragraph (c), clause 
( 10) 

( h) Every agent, corporation, and partnership license expires on October 
3/ <f the year for which period a license is issued. 

( c) Persons whose applications have heen properly and timely filed who 
have not received notice of denial of renewal are approved for renewal and 
mav continue to transact business whether or not the renewed license has 
bef?n received on or before November I. Applications/or renewal of a license 
are timely filed if recei\•ed by the commissioner on or before October 15 of 
the year due, on forms duly executed and al·companied by appropriate.fees. 
An application mailed is considered timely filed 1f addressed to the com
missioner, with proper postage, and postmarked by October 15. 

(d) The commissioner may issue licenses for agents, corporations. or 
partnerships for a three-year period. fl three-_vear licenses are issued. the 
fee is three times the annual license fee. 

Sec. 9. 160K.07] !TEMPORARY LICENSES.] 

Subdivision I. !EXAMINATION. l The commissioner may grant a tem
porary insurance aient's license to a person who has succes.~fully completed 
the examination, 1f any, required by the commissioner. The temporary license 
may be ,?ranted as of the date upon which the applicant receives written 
notice from the commissioner that the person has passed any required 
examination. A temporary license will permit the applicant to act as an 
insurance a,?entfor the original appointing insurer for the class (4°business 
specified therein until the earlier lJf (I) receipt b_v the applicant of the 
resident license, or (2) the expiration of 90 days from the date on which 
the temporary license was granted. 

Suhd. 2. [PERMISSIVE TEMPORARY LICENSE.] The commissioner 
may issue a temporary license to a person to act as an insurance agent for 
a period not to exceed 90 days, which may be extended as determined by 
the commissioner, without requiring an examination if the commissioner 
considers a temporary license necessary for the servicing of an insurance 
business in the following cases: 

(I) to an agent licensed as a resident agent in another state where the 
commissioner determines that the foreign license is substantially the equiv
alent of that being applied for from the state of Minnesota and where the 
agent has been transferred into this state with the intention of becoming a 
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resident, workinx as w1 insurance agelll, and ohtainillf.: a resident license 
ffom the stare of Minnesow: 

(2) lo rlu: swTii·ing spouse or next lf kin, or to the udminis1rmor or 
executor, or roan employee <fa deceased licensed insurance llgent, or to 
1/u: spouse, next r~lkin, cm flnp/oyee, or legal guardian <fa disabled licensr!d 
insurance agent: 

( 3) 10 1/u: designee of a licensed insurance age,11 elllering upon acrin: 
se,Tice in the armed forces ol the United Slates; or 

(4) in an,, other circumstance where the commissioner considers thm the 
public intef'est will best be sen·ed hy the issuance qf" a temporary license. 

Sec. 10. [60K.08J [BROKERAGE BUSINESS.[ 

Erery insurance agefll duly licensed to transact business i11 this srate 
shall hm·e 1he rixh1 10 procure 1he insurance<~( risks, or par!s (~( risks. in 
the class or classes rl insurance for which the agel/l is licensed in mher 
insurers dulr au1l10ri;ed to transact business in this state, hut the insurance 
shall only b"e consummated through a duly llppoin!ed res idem agent <4" the 
insurer laking the risk. fl the /mi· <f another slare requires a nonresident 
at.:ent who is a resident a!{el1t of Minnesota to pay ll portion <fthe premium 
to or share commissions with a licensed resident a1,:ent <f that state, then 
the licensed resident agent <~l Minnesow u·hen con.rnmmatinJ,: and count
ersiining for a licensed nonresident agem of that sllite shall receit·e fl\'e 
percent <4" the tollil premium or 25 percent <~l the commission, whichever 
is less. 

Sec. 11. [60K.09] [UNFIT PERSON NOT TO BE EMPLOYED BY 
INSURER.[ 

No insurer, ifs <~flicers, agents, or managers shall knowingly make appli
ca1im1 to the commissioner for appoi111mellf <!la person as its agellf where 
that person is knmn1 to the insurer, its officers, agents, or numagers making 
the application, to he unfit or disqual(fied to he licensed us an insurance 
agent, and immediately upon the discovery by the insurer, its l?tficers. l1gents, 
or managers having super •is ion of the agent, <~l the unfitness or disqullii
jlcation, the insurer, or the (dficers agents, or managers shall forthwith 
i11f(,rm the commissioner in writing of their decision to terminate their 
appoimment of this agent; nor shall any insurer retain in ifs employ any 
agent knoH'n by it to he disqualified or unfit to be licensed as an insurance 
agent. 

Sec. 12. [60K.I0J [TERM OF APPOINTMENTS.! 

All appointmems of agents by insurers pursuam to this senion s/w/1 
remain in j(,rce until terminated \'Olumarily by the appointing insurer or 
the license (~{ !he agent has for any reason been terminated during the 
appointment. The original appointing insurer, as well as any subsequent 
appoiming insurer, may terminate the appointment (4'a11 agelll at any time 
by giving written notice thereof to the commissioner and by sending a copy 
therer~( 10 !he last known address of the agent. The e_fl"ectii·e date <d the 
termination shall be the date of receipt <4" the notice by 1he commissioner 
unless another date is spec(fied by the insurer in the notice. Within 30 days 
qfia the insurer Rives notice of termination to the commissioner, the insurer 
shall furnish the agent with a current stalement qf 1he agent's commission 
CICCOUf11. 

Accompanying the notice r4" a termination iiven to the commissioner by 
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tlu: in.rnra shall he a statemelll oft he specUic reasons conslituting the cause 
(~j' termim1tion. Any docton'ent. record. or stmement relaring to the agent 
which is disclosed or furnished to the commissioner contempuraneowly 
with, or subsequent to. rhe 1101ice (~{termination shall he deaned confidemial 
by the commissioner and a privileged communication. The document, record, 
or swtementfurnisfu,d to the commissioner shall not he admissible in whole 
or in partj(Jr any purpose in any action or proceeding against (I) the insurer 
or any <d' ifs qfficers, employees, or representative.\ submitting or providing 
the documenr, record, or sratement, or (2) any person. firm, or corporation 
.fi1rnishi11g in goodfaith to the insurer the i,!f'ormation upon H'hich the rensons 
for terminntion are based. 

Sec. 13. J60K.llj !DENIAL. REVOCATION. SUSPENSION. AND 
CENSURE OF LICENSES. I 

Suhdi1·ision I. !GROUNDS. I The commissioner may hy order take <111_\' 

or all of the following actions: 

(I) deny, suspend, or re\'(Jke an insurance aient or agency lice,ue: 

(2) censure the licensee; or 

(3) impose a civil penalty as provided for in section 45 .027, suhdivision 
6. 

In order to take this action the commissioner mus/ .find that the order is 
in the public interest and thal the applicant, licensee. or in the case <d an 
~11sura11ce agency. par!Jler, director. shareholder. <~fficer, or aient <d thal 
rn.rnranc£' agenc,,·: 

(i) does 1101 intend to or is not in good faith carrying 011 !he husiness <d 
an insurance agem: 

(ii) has filed an application for a license which is incomplete in any 
material respect or comains any statement which, in light <f tht' circum
srances under which it is made. contains any misrepresentation. or isfalse, 
misleading. or fraudulem; 

(iii) has engaged in an act or practice. whether or not such act or practice 
im·ufres the business <l insurance, which demonstrates that the applicant 
or licensee is untrusnvorthy. financially irresponsible, or otherwise incom
pere111 or unqua/Uied to act as an insurance agent or agency: 

(ir) has pied guilty, with or without explicitly admitting guilt, pied noio 
contendere, or been cum·ic1ed <d' ll felony, gross misdemeanor, or misde
meanor involving moral turpitude, inc/udini, hut no! limited to, assault or 
similar conduct: 

(\') has \'lo/med or failed to comply H'ith any of the prm·isions <?f the 
insurance laws including chapter 45 or chapters 60A to 72A or any rule 
or order under those chaplers; 

(l'i) is permanently or temporarily enjoined by am· court <~f competellf 
jurisdictionfrom engaging in or continuing any conduct or practice invofrinR 
any aspect <4' the insurance business; 

(vii) has violated or failed to comply ivith any order qf the insurance 
regulator <~{ any other state or jurisdiction; 

(viii) has had an insurance a.1:ent or agency license denied, suspended, 
or rel'oked, has been censured or reprimanded, has been the subject qfany 
other discipline imposed by, or has paid or has been required to pay a 



9280 JOURNAL OF THE SENATE II00THDAY 

monetary penalty or fine to, anmher slate or jurisdiction: 

(ix) has misrepresented the terms q/ any anua/ or proposed insurance 
contract; 

(x) has engaged in any.fraudulent. coercive, deceptive, or dishonest act 
~r practice whether or not such act or practice invofres the husiness qf 
msurance: 

(xi) has improperly withheld. misappropriated, or converted to the licens
ee's or applicant's own use any money belonging toll policyholder, insurer, 
beneficiary, or other person; or 

(xii) has forged another's name to any document u:hether or not the 
document relates to an application for insurance or a policy <d' in.,·urnnn'. 

Suh,/. 2. I LICENSEES.] /{ the commissioner determines that one ol the 
conditions listed in subdivision I exists, the commissioner mar issue an 
order requiring a licensee to show cause why any or all qf' the' following 
should not occur: (I) the license revocation or suspension; (2) censurinR 
<4 the licensee; or ( 3) the imposition <~fa civil penalty. The order shaJ/ be 
calculated to J;iiie reasonable not in' of the time and place for hearing on 
the ma lier, and shall state the reasons for the entry uf the order. The com
missioner may by order summarily suspend a license pending final deter
mination <4 any order to show cause. If a license is suspended pendingfimil 
determination of an order to show cause. a hearing on the merits shall be 
held 1vithin 30 days ,fthe issuance <fthe order <dsuspension. All hearings 
shall he conducted in accordance with the provisions <dchapter 14. After 
the hearing, the commissioner shall enter an order disposinx <d the ma lier 
as the facts require. If the licensee.fails to appear at a hearing a.fier having 
been duly not~fied of it, the licensee shaJ/ be considered in default, and the 
proceeding may he determined against the licensee upon consideration <~{ 
the order to show cause, the allegations of which may he considaed to be 
true. 

Suhd. 3. I APPLICANTS.] Whenever it appears to the commissioner that 
a license application should be denied pursuant to subdivision I, the com
missioner shall promptly give a written notice to the applicant of the denial. 
The notice must state the grounds for the denial and give reasmzahle notice 
of the rights <~f the appUcant to request a hearing. A hearinx must he held 
not later than 30 days after the request for the hearing is received by the 
commissioner unless the applicant and the department of commerce agree 
that the hearin,; may be held at a later date. If no hearing is requested 
within 30 da_vs <f service of the notice, the denial will become final. All 
hearings shall be conducted in accordance with the provisions qf chapter 
14. After the hearinx. the commissioner shall enter an order makin,; such 
disposition as the facts require. If the applicant fails to appear at a hearin,; 
a.fier havin[.? been duly not~fied of it, the person shall he considered in 
default, and the proceeding may be determined against the applicant upon 
consideration of the notice denying application, the alleiations of which 
may he considered to be true. All fees accompanyini the application and 
appointment are considered earned and are not refundable. 

Subd. 4. [ACTIONS AGAINST LAPSED LICENSE.] Ila license lapses, 
is surrendered, withdrawn, terminated, or otherwise becomes ineffective, 
the commissioner may institute a proceeding under this subdivision within 
two years after the license was last effective and enter a revocation or 
suspension order as of the last date on ivhich the license was in effect, or 
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impose a civil penalty as provided.for in section 45.027, subdivision 6. 

Subd. 5. [NOTIFICATION OF ACTION TAKEN BY OTHER STATE.[ 
An insurance agent shall not~f:v the commissioner within 30 days of any fine 
imposed 0,1 that agent h_v another state or <fa suspension or revocation of 
license by the commissioner of commerce <f this state or the commissioner 
<?I' insurance <~f any other swte. 

Suhd. 6. [CONDITIONS FOR RELICENSURE. IA revocationt!f"a license 
shall prohibit the licensee from making a new application for a license for 
al least two :rears from the eff'ective date of the revocation. Further, the 
commissioner shall, as a condition of reapplication, require the applicant 
to obtain a performance bond issued by an insurer authorized to transact 
business in this state in the amount of $20,000 or a gremer amount the 
commi.\·sioner consider.\· appropriate for the protection <d' citizens of this 
state in the ei•ent the commissioner grants the application. The bond shall 
be filed ivith the commissioner, with the state of Minnesota as obligee, 
conditioned for the prompt payment to any ag[.?rieved person entitled to 
payment <d'an_\' amounts recefred by the licensee or to protect any aggrieved 
person from loss resulting from fraudulent, deceptive, dishonest, or other 
prohibited practices ari.\·ing our <d' any transaction when the licensee was 
ll<'ensed or performed actsfor which a license is required under this chapter. 
The bond shall remain operative for as long as that licensee is licensed. 
The bond required by this .rnbdivision must provide coverage for all matters 
arising during the period of licensure. 

Sec. 14. J60K. I 2] [TAX CLEARANCE CERTIFICATE. I 

Subdivision I. [REQUIREMENT FOR ISSUANCE OR RENEWAL OF 
LICENSE. I In addition to the prol'isionsofsection 60K. I I, the commissioner 
may not issue or renew a license if the commissioner of revenue not{f'ies the 
commissioner and the licensee or applicant for a license that the licensee 
or applicant owes the state delinquent taxes in the amount of$500 or more. 
The commissioner may issue or renew the license only if· (I) the commis
sioner,~f'revenue issues a tax clearance certfflcate; and (2) the commissioner 
of re\'enue or the licensee or applicant forwards a copy <d' the clearan<·e 
cert{!!Cate to the commissioner. The commissioner of revenue may issue a 
clearance cert{!lcate only {/'the licensee or applicant does not owe the state 
any uncontested delinquent taxes. 

Subd. 2. [DEFINITIONS.] For purposes of this section, the J<,llowing 
terms have the meaninxs giwn them: 

(I) "taxes" are all taxes payable to the commissionero,f'revenue, including 
penalties and interest due on those taxes; and 

(2) ''delinquent taxes" do not include a tax liability if(i) an administrative 
or court action that contests the amount or validity of the liability has been 
filed or serl'ed, (ii) the appeal period to contest the tax liability has not 
expired, or (iii) the licensee or applicant has entered into a payment agree
ment to pay the liability and is current with the payments. 

Subd. 3. [CONTESTED CASE HEARING.[ In lieu <d" the notice and 
hearing requirements <d' section 60K. I I, when a licensee or applicant is 
required to obtain a clearance certificate under this section, a contested 
case hearing must be held ~l the licensee or applicant requests a hearing 
in writing to the commissioner ,f rerenue within 30 days <d' the date <d' the 
notice prorided in .rnb,lh'ision I. The hearing must be held within 45 da\'S 
<d' the date the cmnmis.\·ioner <d' rei·enue nfers the case to the ,~ffice ·,f 



9282 JOURNAL OF THE SENATE [IOOTHDAY 

administrative hearinxs. Notwithstandinx any law to the contrary, the licens
ee or applicant must he served with 20 days· notice in writing specff:vinx 
rhe time and place <4 the hearing and the allegations against the /ic'ensee 
or applicant. The notice may be served personally or by mail. 

Subd. 4. [IDENTIFICATION REQUIRED.] The commissioner shall 
require all licensees or applicants to pr<wide their social security number 
and Minnesota business ident(fkation number on all Ucense application.,·. 
Upon request of the commissioner o.f revenue, the commissioner must provide 
to the commissioner tfrei•enue a list of all licensees and applicants. includ
ing the name and address, social security number, and business identffi
catfon number. The commissioner of revenue may request a list ,~f the 
licensees and applicants no more than once each calendar year. 

Sec. 15. [60K.13] [SURRENDER, LOSS, OR DESTRUCTION OF 
LICENSE.] 

Subdivision I. [NOTIFICATION.] The commissioner shall prompt Iv notify 
the licensee and all appointing insurers, where applicable. qf any .rnspen
sion. revocation, or termination of the licensee's agent's license by the 
commissioner. Upon receipt ,d' the notice of suspension or revocation qf' a 
license, the licensee shall immediately deliver it to the commissioner. 

Subd. 2. [RETURN OF LICENSE.I An agent whose resident or nonres
idellt license is terminated. as provided in section 60K. 11, shall delii'er the 
terminated license to the commissioner by personal delivery or by mail 
within 30 day.\· after the date ,~f termination. 

Subd. 3. I DUPLICATE LICENSE.] The commissioner mav issue a dupli
<·ate license for an\' lost, stolen. or destroved license issued pursuant to 
this section Upon Gn q[fidavit of the licem:ee concerning the facts of the 
loss, the.fl, or destruction, and the payment of a fee of $3 by money order 
or cashier's check payable to the state treasurer. 

Sec. 16. [60K.14J [PROHIBITED ACTS.] 

Subdivision I. [PERSONAL SOLICITATION OF INSURANCE SALES.] 
(a) [DEFINITIONS.] For the purposes of this section, the.following terms 
have the meanings given them: 

(I) "agent" means a person, copartnership, or corporation required to 
be licensed pursualll to section 60K .02; and 

(2) "personal solicitation" means any contact by an agent. or any person 
acting on behalf of an agent, made for the purpose t!{sellini or a((empting 
to sell insurance, when either the agent or a person acting for the agent 
contacts the buyer by telephone or in person. except: (i) an attempted sale 
in which the buyer personally knows the identity <4 the Gf.:ent, the name of 
the general agency, ({any. which the agent represents, and the.fact that the 
agent is an insurance agent; (ii) an auempted sale in which the prospective 
purchaser of insurance initiated the contact; or (iii) a personal contact 
which takes place at the agent's place <f busine.\'S. 

(b) [DISCLOSURE REQUIREMENT.] Before a personal solicitation, 
the agent or person acting for an agent shall, at the time ,4 initial personal 
contact or communication with the potential buyer, clearly and expressly 
disclose: 

( 1) the name of the person making the contact or communication; 
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(2) the name qf the axe,11, ieneral agency, or insurer that person rep
resents: and 

( 3) the fact that the agenl, af.:ency. or insurer is in the hus;,1ess of selling 
insurance. 

I c) I FALSE REPRESENTATION OF GOVERNMENT AFFILIATION.] 
No axent or person acting for an axent shall make any communication to 
a potelllial buyer that indicates or gives rhe impression that the agellf is 
acting on behaff of a iorernment a,;ency. 

Subd. 2. IFEES FOR SERVICES.] No person shall charge a fee for wn 
serl'ices rendered in connection with the solicitation, negotiation, or ser
vicing of any insurance contract unless: 

(I) before rendering the services, a u·ritten stmement is provided 
disclosing: 

(i) the sen·ices for which fees are charged: 

(ii) the amoullf rf the fees: 

(iii) that the fees are charKed in addition to premiums: and 

(iv) that premiums include a commission: and 

(2) all fees ch<1rt<ed are reasonable in relation to the services rendered. 

Suhd. 3. [COMMISSIONS OR COMPENSATION.] No commission or 
other compensation shall he paid or allowed by any person. firm, or cor
poration to any other person, firm. or corporation actin[?. or assuminf? to 
act, as an insurance agent without a license therefor. A duly licensed agent 
may pay commissions or assign or direct that commissions he paid to a 
partnership (f which the a[?efll is a member, employee, or aRelll. or to a 
corporation (l which the arwnt is an o.fJ;cer, employee. or agent. This sub
division does not prevent the payment or receipt of renewal or other deferred 
commissions to or by any person solely because the person has ceased to 
hold a license to act as an insurance agent. 

Subd. 4. !SUITABILITY OF INSURANCE.] In recommending the pur
chase of any l~fe, endowment, lon[?-term care, annuity, l!f'e-endowment, or 
Medicare supplement insurance to a customer, an agent must have reason
able [?ro1mds for believin[? that the recommendation is suitable for the 
customer and must make reasonable inquiries to determine suitability. The 
suitahiUt_,· of a recommended purchase qf insurance will be determined by 
reference to the totality of the particular customer's circumstances, includ
ing, but not limited to. the customer's income, the customer's need for 
insurance, and the values, benefits, and costs of the customer's existin[? 
insurance program, if any, when compared to the values, benefits, and costs 
of the recommended policy or policies. 

Suhd. 5. [PREMIUMS.] All premiums or other money received b_,, an 
a[?entfrom an insured or applicant.for insurance must he.forthwith deposited 
directly in a bu.,iness checkin[?. savings, or other similar account maintained 
by the agent or agency, unless the money is forwarded directly to the des
ignated insurer. 

Subd. 6. [PRIVACY OF CLIENT.] Except as otherwise provided by law, 
no insurance agent may disclose nor cause to be disclosed to any other 
person the identity of a person insured through the agent udthout the consent 
of the insured. 
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Sec. 17. [60K.l5[ [INSURER'S AGENT] 

Any person who solicits insurance is the agent of the insurer and not the 
agenl <4" the insured. 

Sec. 18. [60K.16] [LIABILITY FOR PLACING INSURANCE IN 
UNAUTHORIZED COMPANY.] 

Any person, regardless <fwhether that person is required to he licensed 
as an insurance agent, u·ho participaies in any manner in the sale <fany 
insurance poUcy or cert(ficate, or any other contract prm·iding benefits, for 
or on behalf of any company which is required to be, hut 1rhich is not 
authori::ed to engage in the business of insurance in this state. other than 
pursuant to sections 60A./95 to 60A.209, shall be personally liable for all 
premiums. whether earned or unearned, paid by the insured, and the pre
miums may he recm·ered hy the insured. In addition. that person shall be 
personally liable for any loss the insured has sustained or may sustain U 
the loss is one re.rnlting frmn a risk or ha::ard covered in the issued policy. 
CfftUicate, or comract or u·hich would have been covered 1f the policy, 
certUicate, or comract had been issued to the purchaser <f the insurance. 

Sec. 19. [60K.17] [AGENTS: VARIABLE CONTRACTS.] 

S11bdii·ision I. [LICENSE REQUIRED. [ No person shall sell or offerjr>r 
sale a contract on a \'ariable basis unless prior to making any solicitation 
or sale the person has obtained from the commissioner a license therefor. 
The license shall only be iranted, upon the written requisition <~{an insurer, 
to a qualified person n·ho holds a current license authori:ing the person tu 
solicit and sell l(fe insurance and annuity collfracts in this state. To lwcome 
qual!fi£'d. a person shall complete a written application on a form prescrib£'d 
by the commissioner and shall take and pass an examination prescribed hy 
the commissioner. 

S11bd. 2. [EXCEPTIONS. [ ( a) An_r reg11/ar/_r salaried officer or e111plo_ree 
of a licensed insurer may, \rithout license or other qual(ficurion. a!'! on 
h£'ha(lqfrhar licensed insurer in the negotiation ofa contract on a mriuhle 
basis, provided that a licl nsed agent must participate in th£' sal£' qf" any 
colltract. 

(b) Any person who holds a i·alid license to solicit and sell life insurance 
and llllllllitr contracts mar solicit and sell contracts on a variable basis 
without acquiring a licens·e under this subdirision if the contract is based 
on an account which is excluded from the definition of investmem company 
under the Investment Company Act <4 /940, United States Code, title 15, 
section l!Oa-3( I I). 

Subd. 3. IRULES. l The commissioner may by rule u·ah'e or mod(!\ any 
of the requirements in this section or prescribe additional requirements 
considered necessary for the proper sale and solicitation r~f contracts on a 
mriable basis. 

Sec. 20. [60K. 18] [ALTERING EXISTING POLICIES: WRITTEN 
BINDERS REQUIRED.] 

An insurance agent havini express authority to hind cm'erage. who orally 
agrees on behalf" <fan insurer to provide insurance cm·erage. or to airer 
an existing insurance agreemellf. shall execute and deli\·er a wrillen m£'m
orandum or hinder co111ai11i11g the terms r~j"rhe oral agreement to the insured 
u·ithin three business days from the rime the ornl agree111e111 is entered. 
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Sec. 21. Minnesota Statutes 1990. section 62A.41. subdivision 4, is 
amended to read: 

Subd. 4. I UNLICENSED SALES.] Notwithstanding section ~ 
60K.02, subdivision I. raftlgftlfA (-<it, a person who acts or assumes to act 
as an insurance agent without a valid license for the purpose of selling or 
attempting to sell Medicare supplement insurance, and the person who aids 
or abets the actor, is guilty of a felony and is subject to a civil penalty of 
not more than $5,000 per violation. 

Sec. 22. Minnesota Statutes 1990, section 62C.17, subdivision 5. is 
amended to read: 

Subd. 5. A person shall not be qualified for a license if upon examination 
or reexamination it is determined that the person is incompetent to act as 
an agent or solicitor. if the person has acted in any manner which would 
disqualify a person to hold a license as an insurance agent or solicitor under 
seetieft 60A.17, subai,·isien 4 sections 60K.0I to 60K. 18. or if the person 
fails to produce documents subpoenaed by the commissioner, or fails to 
appear at a hearing to which the person is a party or has been subpoenaed, 
if the production of documents or appearance is lawfully required. 

Sec. 23. Minnesota Statutes 1990, section 62D.22, subdivision 8. is 
amended to read: 

Subd. 8. All agents. solicitors, and brokers engaged in soliciting or dealing 
with enrollees or prospective enrollees of a health maintenance organization. 
whether employees or under contract to the health maintenance organization, 
shall be subject to the provisions of seelieft ~ sections 60K.0I to 
60K. I 8, concerning the licensure of health insurance agents. solicitors. and 
brokers, and lawful rules thereunder. Medical doctors and others who merely 
explain the operation of health maintenance organizations shall be exempt 
from the provisions of seelieft 40A-,-l-+ sections 60K.0/ to 60K. I 8. Section 
~ 60K.03. subdivision +a 2, raragrarla AA shall not apply except as 
to provide for an examination of an applicant in the applicant's knowledge 
concerning the operations and benefits of health maintenance organizations 
and related insurance matters. 

Sec. 24. Minnesota Statutes 1990, section 64B.33, is amended to read: 

64B.33 !LICENSING OF AGENTS.] 

Agents of societies shall be licensed in accordance with the provisions 
of~ chapters 60A and 60K regulating the licensing, revocation. sus
pension. or termination of license of resident and nonresident agents. except 
as otherwise provided in section 60A.17, subai,·isieR 1€ 60K.05. 

Sec. 25. Minnesota Statutes 1990, section 72A.07, is amended to read: 

72A.07 !VIOLATIONS OF LAWS RELATING TO AGENTS. 
PENALTIES.] 

Any person, firm, or corporation violating, or failing to comply with, 
any of the provisions of seelieft 40A-,-l-+ sections 60K .0 I to 60K .18 and any 
person who acts in any manner in the negotiation or transaction of unlawful 
insurance with an insurance company not licensed to do business in the 
state. or who, as principal or agent, violates any provision of law relating 
to the negotiation or effecting of contracts of insurance, shall be guilty of 
a misdemeanor. Upon the filing of a complaint by the commissioner of 
commerce in a court of competent jurisdiction against any person violating 
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any provisions of this section. the county attorney of the county in which 
the violation occurred shall prosecute the person. Upon the conviction of 
any agent of any violation of the provisions of ~ ~ sections 
60K.0J to 60K./8, the commissioner shall suspend the authority of the 
agent to transact any insurance business within the state for a period of not 
less than three months. Any insurer employing an agent and failing to procure 
an appointment. as required by seetieR ~ sections 60K.0J to 60K.18. 
or allowing the agent to transact business for it within the state before an 
appointment has been procured. shall pay the commissioner. for the use of 
the state. a penalty of $25 for each offense. Each sale of an insurance policy 
by an agent who is not appointed by an insurance company shall constitute 
a separate offense. but no insurer shall be required to pay more than $300 
in penalties as a result of the activities of a single unappointed agent. In 
the event of failure to pay a penalty within ten days after notice from the 
commissioner, the authority of the insurer to do business in this state shall 
be revoked by the commissioner until the penalty is paid. No insurer whose 
authority is revoked shall be readmitted until it shall have complied with 
all the terms and conditions imposed for admission in the first instance. 
Any action taken by the commissioner under this section shall be subject 
to review by the district court of the county in which the office of the 
commissioner is located. 

Sec. 26. Minnesota Statutes 1990, section 72A.125. subdivision 2. is 
amended to read: 

Subd. 2. [SALE BY AUTO RENTAL COMPANIES.] An auto rental 
company that offers or sells rental vehicle personal accident insurance in 
this state in conjunction with the rental of a vehicle shall only sell these 
products if the forms and rates have met the relevant requirements of section 
62A.02. taking into account the possible infrequency and severity of loss 
that may be incurred. Sections~itft<l60A.1701 and60K.0J to60K./8 
do not apply if the persons engaged in the sale of these products are employ
ees of the auto rental company who do not receive commissions or other 
remuneration for selling the product in addition to their regular compen
sation. Compensation mav not be determined in any part by the sale of 
insurance products. The auto rental company before engaging in the sale 
of the product must file with the commissioner the following documents: 

(I) an appointment of the commissioner as agent for service of process: 

(2) an agreement that the auto rental company assumes all responsibility 
for the authorized actions of all unlicensed employees who sell the insurance 
product on its behalf in conjunction with the rental of its vehicles: 

(3) an agreement that the auto rental company with respect to itself and 
its employees will be subject to this chapter regarding the marketing of the 
insurance products and the conduct of those persons involved in the sale 
of insurance products in the same manner as if it were a licensed agent. 

An auto rental company failing to file the documents in clauses (I) to 
(3) is guilty of an individual violation as to the unlicensed sale of insurance 
for each sale that occurs after August I, 1987, until they make the required 
filings. Each individual sale after August I, 1987, and prior to the filing 
required by this section is subject to, in addition to any other penalties 
allowable by law, up to a $200 per violation fine. Further. the sale of the 
insurance product by an auto rental company or any employee or agent of 
the company after August I. 1987. without having complied with this section 
shall be deemed to be in acceptance of the provisions of this section. 
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Insurance sold pursuant to this subdivision must be limited in availability 
to rental vehicle customers though coverage may extend to the customer, 
other drivers. and passengers using or riding in the rented vehicles: and 
limited in duration to a period equal to and concurrent with that of the 
vehicle rental. 

Persons purchasing rental vehicle personal accident insurance may be 
provided a certificate summarizing the policy provisions in lieu of a copy 
of the policy if a copy of the policy is available for inspection at the place 
of sale and a free copy of the policy may be obtained from the auto rental 
company's home office. 

The commissioner may. after a hearing, revoke an auto rental company's 
right to operate under this section if the company has repeatedly violated 
the insurance laws of this state and the revocation is in the public intere~t. 

Sec. 27. Minnesota Statutes 1990, section 72A.20I. subdivision 3. is 
amended to read: 

Subd. 3. I DEFINITIONS.] For the purposes of this section, the following 
terms have the meanings given them. 

( I l Adjuster or adjusters. "Adjuster" or "'adjusters" is as defined in section 
72B.02. 

(2) Agent. "Agent" means insurance agents or insurance agencies licensed 
pursuant to see!ie,, 6/lA-+7 sections 60K.01 to 60K. I 8. and representatives 
of these agents or agencies. 

(3) Claim. ··claim" means a request or demand made with an insurer 
for the payment of funds or the provision of services under the terms of 
any policy. certificate. contract of insurance. binder. or other contracts of 
temporary insurance. The term does not include a claim under a health 
insurance policy made by a participating provider with an insurer in accor
dance with the participating provider's service agreement with the insurer 
which has been filed with the commissioner of commerce prior to its use. 

(4) Claim settlement. "'Claim settlement" means all activities of an insurer 
related directly or indirectly to the determination of the extent of liabilities 
due or potentially due under coverages afforded by the policy, and which 
result in claim payment. claim acceptance. compromise, orotherdisposition. 

(5) Claimant. "Claimant·· means any individual. corporation. association. 
partnership. or other legal entity asserting a claim against any individual. 
corporation, association. partnership, or other legal entity which is insured 
under an insurance policy or insurance contract of an insurer. 

(6) Complaint. "Complaint" means a communication primarily express
mg a grievance. 

(7) Insurance policy. "Insurance policy" means any evidence of coverage 
issued by an insurer including all policies, contracts, certificates. riders. 
binders. and endorsements which provide or describe coverage. The term 
includes any contract issuing coverage under a self-insurance plan. group 
self-insurance plan. or joint self-insurance employee health plans. 

(8) Insured. "Insured" means an individual, corporation. association. 
partnership. or other legal entity asserting a right to payment under their 
insurance policy or insurance contract arising out of the occurrence of the 
contingency or loss covered by the policy or contract. The term does not 
apply to a person who acquires rights under a mortgage. 
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(9) Insurer. "'[nsurer" includes any individual, corporation. association. 
partnership. reciprocal exchange. Lloyds. fraternal benefits society. self
insurer. surplus line insurer. self-insurance administrator. and nonprofit 
service plans under the jurisdiction of the department of commerce. 

( I 0) Investigation ... Investigation" means a reasonable procedure adopted 
by an insurer to determine whether to accept or reject a claim. 

(11) Notification of claim. "Notification of claim" means any commu
nication to an insurer by a claimant or an insured which reasonably apprises 
the insurer of a claim brought under an insurance contract or policy issued 
by the insurer. Notification of claim to an agent of the insurer is notice to 
the insurer. 

( 12) Proof of loss. "'Proof of loss" means the necessary documentation 
required from the insured to establish entitlement to payment under a policy. 

( 13) Self-insurance administrator. "Self-insurance administrator" means 
any vendor of risk management services or entities administering self
insurance plans. licensed pursuant to section 60A.23. subdivision 8. 

( 14) Self-insured or self-insurer. "Self-insured" or "self-insurer" means 
any entity authorized pursuant to section 65B.48. subdivision 3: chapter 
62H; section 176.181. subdivision 2: Laws of Minnesota 1983. chapter 
290. section 171; section 471.617: or section 471.981 and includes any 
entity which, for a fee. employs the services of vendors of risk management 
services in the administration of a self-insurance plan as defined by section 
60A.23. subdivision 8. clause (2). subclauses (a) and (d). 

Sec. 28. Minnesota Statutes 1990. section 270B .07, subdivision I. is 
amended to read: 

Subdivision I. [DISCLOSURE TO LICENSING AUTHORITIES.] The 
commissioner may disclose return information with respect to returns filed 
under Minnesota tax laws to licensing authorities of the state or political 
subdivisions of the state to the extent necessary to enforce the license 
clearance programs under sections eGA+7 60K.12. 82.27. 147.091. 
148.10. 150A.08. and 270.72. 

Sec. 29. [REVISOR INSTRUCTION.] 

(a) The revisor shall recodifv Minnesota Statutes. section 60A.1701. as 
Minnesota Statutes, section 60K. /9, and shall make the necessan cross
reference changes in Minnesota Statutes and Minnesota Rules. · 

(b) If a provision of Minnesota Statutes, chapter 60A. repealed bv this 
article is also amended in the /992 regular legislative session by other law, 
the rei'isor shall recodifv the amendment to be part of the recod~fication, 
notwithstanding Minnesota Statutes. section 645.30. 

Sec. 30. [REPEALER.] 

Minnesota Statutes 1990, sections 60A .05: 60A .051; 60A. I 7, subdivi
sions I. la. lb. Jc. 2c. 2d. 3. 5. Sb. 6. 6b. 6c. 6d. 7a, 8. Sa, 9a. JO. 11. 
12. 13, 14, 15. 16, 17, 18. 19. 20. and 21; and Minnesota Statutes 1991 
Supplement. section 60A.17, subdivision Id. are repealed. 

Sec. 3 I. [EFFECTIVE DATE.] 

Section 8 is effective for the licensing .vear beginning June I, /992. 
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Bonds issued under chapters 45 to 83. 309,332, and sections 326.83 to 
326.98, are nut stare bonds or contracts for purposes qf sections 8.05 and 
168 .06. suhdi\'ision 2. 

Sec. 2. Minnesota Statutes 1990. section 46.03. is amended to read: 

46.03 [SEAL OF DEPARTMENT OF COMMERCE.] 

The commissioner of commerce. in chapters 46 to 59, called the com
missioner. shall devise a seal for official use. which shall continue to be 
the seal of the department of commerce. The seal must be capable qf being 
legihl_r reproduced under photographic methods. A description of the seal; 
with aa ilHrFessiea thefeef. and a copv of it. shall be filed in the office of 
the secretary of state. 

Sec. 3. [60A.085] [CANCELLATION OF GROUP COVERAGE: NOTI
FICATION TO COVERED PERSONS.] 

(a) No cancellation of any group life, group accidental death and dis
memberment, group disability income, or group medical expense policy. 
plan, or contract is e.ff'ective unless the insurer has made a ioodfaith effort 
to notU)" all covered persons of the cancellation at least 30 days before the 
effective cancellation date. For purposes(~{ this section, an insurer has made 
a rood.faith effort to notU\· all covered persons 1f the insurer has not(fied 
all the persons included on the list required b_v paragraph ( b) at the home 
address iiven and only if the list has been updated within the last 12 months. 

(h) At the time of the application for coveraie subject to paraxraph la). 
the insurer shall obtain an accurate list of the names and home addresses 
(?fall persons to be covered. The insurer shall obtain an update(?{ the list 
at least once during each subsequent 12-month period while the policy. 
plan. or contract is in force. 

Sec. 4. Minnesota Statutes 1990. section 60A.23, subdivision 8. is 
amended to read: 

Subd. 8. [SELF-INSURANCE OR INSURANCE PLAN ADMINIS
TRATORS WHO ARE VENDORS OF RISK MANAGEMENT SER
VICES. I (I) I SCOPE.] This subdivision applies to any vendor of risk 
management services and to any entity which administers. for compensation. 
a self-insurance or insurance plan. This subdivision does not apply (a) to 
an insurance company authorized to transact insurance in this state. as 
defined by section 60A.06. subdivision I. clauses (4) and (5): (b) to a 
service plan corporation. as defined by section 62C.02. subdivision 6; (c) 
to a health maintenance organization. as defined by section 62D.02. sub
division 4: (d) to an employer directly operating a self-insurance plan for 
its employees' benefits: or (e) to an entity which administers a program of 
health benefits established pursuant to a collective bargaining agreement 
be~ween an employer. or group or association of employers. and a union or 
unions. 

(2) [DEFINITIONS.] For purposes of this subdivision the following terms 
have the meanings given them. 
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( a) '"Administering a self-insurance or insurance plan" means ( i) pro
cessing, reviewing or paying claims, (ii) establbhing or operating funds 
and accounts. or (iii) otherwise providing necessary administrative services 
in connection with the operation of a self-insurance or insurance plan. 

(b) "Employer" means an employer. as defined by section 62E.02. sub
division 2. 

(cl "Entity .. means any association. corporation, partnership. sole pro
prietorship. trust. or other business entity engaged in or transacting business 
in this state. 

id) "Self-insurance or insurance plan" means a plan providing life. med
ical or hospital care. accident. sickness or di~ability insurance. as an 
employee fringe benefit. or a plan providing liability coverage for any other 
risk or hazard. which is or is not directly insured or provided by a licensed 
insurer. service plan corporation. or health maintenance organization. 

(el "Vendor of risk management services" means an entity providing for 
compensation actuarial. financial management. accounting. legal or other 
services for the purpose of designing and establishing a self-insurance or 
insurance plan for an employer. 

(3 J I LICENSE.] No vendor of risk management services or entity admin
istering a self-insurance or insurance plan may transact this business in this 
state unless it is licensed to do so by the commissioner. An applicant for a 
license shall state in writing the type of activities it seeks authorization to 
engage in and the type of services it seeks authorization to provide. The 
license may be granted only when the commissioner is satisfied that the 
entity possesses the necessary organization. background. expertise. and 
financial integrity to supply the services sought to be offered. The com
missioner may issue a license subject to restrictions or limitations upon the 
authorization. including the type of services which may be supplied or the 
activities which may be engaged in. The license fee is $100. All licenses 
are for a period of two years. 

14) [REGULATORY RESTRICTIONS: POWERS OF THE COMMIS
SIONER.] To assure that self-insurance or insurance plans are financially 
solvent. are administered in a fair and equitable fashion. and are processing 
claims and paying benefits in a prompt. fair. and honest manner. vendors 
of risk management services and entities administering insurance or self
insurance plans are subject to the supervision and examination by the com
missioner. Vendors of risk management services, entities administering 
insurance or self-insurance plans, and insurance or self-insurance plans 
established or operated by them are subject to the trade practice requirements 
of sections 72A.19 to 72A.30. In lieu <d an unlimited Kttaraflfee from a 
parent corporation for a i·endor ,frisk manaRetneflf serrices or an emity 
admini.Hering insurance or self-insurance plans, the commissioner may 
accept a fidelity bond in a form satisfactory to the commissioner in an 
amount equal to 120 percent qf the total amount <l claims handled by the 
applicaflf in the prior year. If at any time the total amount of claims handled 
during a year exceeds the amount upon which the bond was calculated, the 
administrator shall immedfraely notifr the commissioner. The commissioner 
may require that the bond be increased accordingly. 

(5J [RULEMAKING AUTHORITY] To carry out the purposes of this 
subdivision. the commissioner may adopt rules. including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 
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(a) establish reporting requirements for administrators of insurance or 
self-insurance plans; 

(b) establish standards and guidelines to assure the adequacy of financing, 
reinsuring, and administration of insurance or self-insurance plans: 

(c) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering insurance or self-insurance plans: or 

id) establish other reasonable requirements to further the purposes of this 
subdivision. 

Sec. 5. Minnesota Statutes 1990, section 62A.146, is amended to read: 

62A.146 !CONTINUATION OF BENEFITS TO SURVIVORS.] 

No policy. contract, or plan of accident and health protection issued by 
an insurer. nonprofit health service plan corporation. or health maintenance 
organization. providing coverage of hospital or medical expense on either 
an expense incurred basis or other than an expense incurred basis which 
in addition to coverage of the insured. subscriber. or enrollee. also provides 
coverage to dependents, shall. except upon the written consent of the sur
vivororsurvivors of the deceased insured. subscriber. or enrollee, terminate, 
suspend. or otherwise restrict the participation in or the receipt of benefib 
otherwise payable under the policy. contract, or plan to the survivor or 
survivors until the earlier of the following dates: 

(a) the date the surviving spouse becomes covered under another group 
health plan: or 

(b) the date coverage would have terminated under the policy, collfract, 
or plan had the insured. subscriber. or enrollee lived. 

The survivor or survivors. in order to have the coverage and benefits 
extended. may be required to pay the entire cost of the protection on a 
monthly basis. The policy, collfract, or plan must require the group poli
cyholder or contract holder to, upon request, prm·ide the insured, .rnbscriher. 
or enrollee lt'ith lt'ritten \·er(tication fi·om the insurer <d' the cost <d' this 
cm·erage promptly at the time <d' eliRibilit_r for this corerage and at any 
time durin?, the collfinuation period. In no event shall the amount of premium 
or fee contributions charged exceed I 02 percent of the cost to the plan for 
such period of coverage for other simllarly situated spouses and dependent 
children who are not the survivors of a deceased insured, without regard 
to whether such cost is paid by the employer or employee. Failure ot' the 
survivor to make premium or fee payments within 90 days after notice of 
the requirement to pay the premiums or fees shall be a basis for the ter
mination of the coverage without written consent. In event of termination 
by reason of the survivor's failure to make required premium or fee con
tributions. written notice of cancellation must be mailed to the survivor\ 
last known address at least 30 days before the cancellation. If the coverage 
is provided under a group policy, contract, or plan. any required premium 
or fee contributions for the coverage shall be paid by the survivor to the 
group policyholder or contract holder for remittance to the insurer. nonprofit 
health service plan corporation, or health maintenance organization. 

Sec. 6. Minnesota Statutes 1990. section 62A.17. subdivision 2. is 
amended to read: 

Subd. 2. IRESPONSIBILITY OF EMPLOYEE.] Every covered employee 
electing to continue coverage shall pay the former employer. on a monthly 
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basis. the cost of the continued coverage. The policy, contract. or plan mu.H 
require the group policyholder or contract holder to. upon request, proride 
the employee with written verfication from the insurer of the cost of thfa 
corerage promptly at the time of eligibility for this coverage and at any 
time durinR the continuation period. If the policy. contract. or health care 
plan is administered by a trust. every covered employee electing to continue 
coverage shall pay the trust the cost of continued coverage according to the 
eligibility rules established by the trust. In no event shall the amount of 
premium charged exceed 102 percent of the cost to the plan for such period 
of coverage for similarly situated employees with respect to whom neither 
termination nor layoff has occurred. without regard to whether such cost 
is paid by the employer or employee. The employee shall be eligible to 
continue the coverage until the employee becomes covered under another 
group health plan. or for a period of 18 months after the termination of or 
lay off from employment. whichever is shorter. If the employee becomes 
covered under another group policy, contract, or health plan and the new 
group policy, contract, or health plan contains any preexisting condition 
limitations. the employee may. subject to the I 8-month maximum contin
uation limit. continue coverage with the former employer until the preex
isting condition limitations have been satisfied. The new policy, contract. 
or health plan is primary except as to the preexisting condition. In the case 
of a newborn child who is a dependent of the employee, the new policy. 
contract, or health plan is primary upon the date of birth of the child. 
regardless of which policy. contract. or health plan coverage is deemed 
primary for the mother of the child. 

Sec. 7. Minnesota Statutes 1990. section 62A.21. subdivision 2a. is 
amended to read: 

Subd. 2a. [CONTINUATION PRIVILEGE.] Every policy described in 
subdivision I shall contain a provision which permits continuation of cov
erage under the pol icy for the insured 's former spouse and dependent children 
upon entry of a valid decree of dissolution of marriage. The coverage shall 
be continued until the earlier of the following dates: 

(a) the date the insured's former spouse becomes covered under any other 
group health plan: or 

(b) the date coverage would otherwise terminate under the policy. 

If the coverage is provided under a group policy, any required premium 
contributions for the coverage shall be paid by the insured on a monthly 
basis to the group policyholder for remittance to the insurer. The policy 
must require the group poUcyholder to, upon request, provide the insured 
with written verification from the insurer of the cost of thi.'i coverage promptly 
at the time of eligibility for this corerage and at any time during the 
continuation period. In no event shall the amount of premium charged exceed 
102 percent of the cost to the plan for such period of coverage for other 
similarly situated spouses and dependent children with respect to whom the 
marital relationship has not dissolved. without regard to whether such cost 
is paid by the employer or employee. 

Sec. 8. 162A.285] [PROHIBITED UNDERWRITING: BREAST 
IMPLANTS.] 

Subdivision I. [SCOPE OF COVERAGE.] This section applies to all 
policies of accident and health insurance regulated under this chapter, 
subscriber contracts offered by nonprofit health sen·ice plan corporations 
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regulated under chapter 62C, health maintenance contract,\· regulated under 
chapter 62D, and health benefit certificates o}Tered throul?h a fraternal 
benefit society regula1ed under chapter 64B. This section does not apply to 
policies, plans, certfficates, or contracts payable on a fixed indemnity or 
nonexpense incurred basis, or policies, plans, certfficates, or contracts that 
provide only accident coverage. 

Subd. 2. !REQUIRED COVERAGE.I No policy, plan, certificate, or 
contract referred to in subdivision I shall be issued or renewed to pnwide 
cm•eruge to a Minne.mta resident if it provides an exclusion, reduclion, or 
other limitation as to coverage, deductible, coinsurance, orcopayme111 appli
cable solely to conditions caused by breast implants. 

Subd. 3. !REFUSAL TO ISSUE OR RENEW. I No issuer of a polin', 
plan, cer1(!/Cate, or contract referred to in subdivision 1 shall refuse to issue 
or renew at standard premium rates a policy, plan, cert{!icate, or contract 
referred to in subdivision I solely because the prospect ire insured or enrollee 
has breast implants. 

Suhd. 4. IEXCLUSION PERMITTED.I A po/in'. plan. certificate, or 
contract referred to in subdivision 1 may limit or exclude cm·eraKe for 
conditions caused by breast implants, (/'the condithms were dh1gnosed prior 
to the date that cm•eraJ.:e for the person begins. 

Sec. 9. Minnesota Statutes 1990, section 62C.142. subdivision 2a. is 
amended to read: 

Subd. 2a. I CONTINUATION PRIVILEGE. I Every subscriber contract. 
other than a contract whose continuance is contingent upon continued 
employment or membership. shall contain a provision which permits con
tinuation of coverage under the contract for the subscriber's former spouse 
and children upon entry of a valid decree of dissolution of marriage, if the 
decree requires the subscriber to provide continued coverage for those 
persons. The coverage may be continued until the earlier of the following 
dates: 

(a) the date of remarriage of either the subscriber or the subscriber's 
former spouse; or 

(b) the date coverage would otherwise terminate under the subscriber 
contract. 

The contract must require the group contract holder to, upon request, 
provide the insured with written ver(lfcation from the insurer <f the cost <d' 
this coverage promptly at the time <d' eligibility for this cm·erage and at any 
time during the continumion period. In no ei•ent shall the amount <f premium 
charged exceed 102 percent <f the cost to the planj(>r such period <f col'erage 
for other similarly situated spouses and dependent children with respect to 
whom the marital relationship has not dissofred. without regard to whether 
such co.,·t is paid by the employer or employee. 

Sec. IO. Minnesota Statutes 1990, section 62D. I0I, subdivision 2a. is 
amended to read: 

Subd. 2a. !CONTINUATION PRIVILEGE. l Every health maintenance 
contract as described in subdivision I shall contain a provision which permits 
continuation of coverage under the contract for the enrollee's former spouse 
and children upon entry of a valid decree of dissolution of marriage. The 
coverage shall be continued until the earlier of the following dates: 
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(a) the date the enrollee's former spouse becomes covered under another 
group plan or Medicare: or 

(b) the date coverage would otherwise terminate under the health main
tenance contract. 

If coverage is provided under a group policy. any required premium 
contributions for the coverage shall be paid by the enrollee on a monthly 
basis to the group contract holder to be paid to the health maintenance 
organization. The contract must require the group comract holder to, upon 
request. prol'ide the enrollee with written verification from the insurer <l 
the cost <f thi.v C<weraf?e promptly at the time <~f elif?ibilityfor thfa coverage 
and at any time durins: the continuation period. In no event shall the fee 
charged exceed I 02 percent of the cost to the plan for the period of coverage 
forother similarly situated spouses and dependent children when the marital 
relationship has not dissolved. regardless of whether the cost is paid by the 
employer or employee. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 62E. 10. subdi
vision 9. is amended to read: 

Subd. 9. !EXPERIMENTAL DELIVERY METHOD.] The association 
may petition the commissioner of commerce for a waiver to allow the 
experimental use of alternative means of health care delivery. The com
missioner may approve the use of the alternative means the commissioner 
considers appropriate. The commissioner may waive any of the requirements 
of this chapter and chapters 60A. 62A. and 62D in granting the waiver. 
The commissioner may also grant to the association any additional powers 
as are necessary to facilitate the specific waiver. including the power to 
implement a provider payment schedule. 

This subdivision is effective until August I, +9'h! /993. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 62E. I 2. is 
amended to read: 

62E.12 !MINIMUM BENEFITS OF COMPREHENSIVE HEALTH 
INSURANCE PLAN. I 

The association through its comprehensive health insurance plan shall 
offer policies which provide the benefits of a number one qualified plan, 
and a number two qualified plan, except that the maximum l(fetime benefit 
on these plans shall be $1,000,000, and basic and extended basic Medicare 
supplement plans. The requirement that a policy issued by the association 
must be a qualified plan is satisfied if the association contracts with a 
preferred provider network and the level of benefits for services provided 
within the network satisfies the requirements of a qualified plan. If the 
association uses a preferred provider network. payments to nonparticipating 
providers must meet the minimum requirements of section 72A.20. sub
division 15. They shall offer health maintenance organization contracts in 
those areas of the state where a health maintenance organization has agreed 
to make the coverage available and has been selected as a writing carrier. 
Notwithstanding the provisions of section 62E.06 the state plan shall exclude 
coverage of services of a private duty nurse other than on an inpatient basis 
and any charges for treatment in a hospital located outside of the state of 
Minnesota in which the covered person is receiving treatment for a mental 
or nervous disorder, unless similar treatment for the mental or nervous 
disorder is medically necessary. unavailable in Minnesota and provided upon 
referral by a licensed Minnesota medical practitioner. 
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Sec. 13. Minnesota Statutes 1990. section 65A.29. subdivision 11. is 
amended to read: 

Subd. 11. INONRENEWAL PLAN. I Every insurer shall establish a plan 
that sets out the minimum number and amount of claims during an expe
rience period that may result in a nonrenewal. A clear and concise written 
statement of this plan must be provided to the insured m the ¼iffie €ffttffl 
ffifftlS ftR6 iR,otFuetienn 1:1:fe )3FB1. iEleEI te the tftS-l:tfe6 0f a elaiFflunt ttAeef see-1-i-efl. 
72A.2QI, .;ub8h•Liefl 4 when any future losses may result in nonrenewal qf' 
the policy. 

The plan must. at a minimum. comply with the requirements of subdi
vision 8 and the rules adopted by the commissioner. 

Sec. 14. Minnesota Statutes I 990. section 72A.20. is amended by adding 
a subdivision to read: 

Subd. 28. !CONVERSION FEES PROHIBITED.I An issuer providing 
health cowrage through conversion policies, plans. or contracts shall nol 
impose a fee or charge, other than the premium, for issuinJ.: these poUcies, 
plans, or contrcu·ts. 

Sec. 15. Minnesota Statutes 1990. section 332.15. subdivision 4. is 
amended to read: 

Subd. 4. I BOND. I Every applicant shall submit to the commissioner at 
the time of the application for a license. a surety bond le be •rrrn,·ee ey 
;he atta,ne) ~ in which the applicant shall be the obligor. in a sum to 
be determined by the commissioner but not less than $5,000. and in which 
an insurance company. which is duly authorized by the state of Minnesota 
to transact the business of fidelity and surety insurance. shall be a surety; 
provided. however. the commissioner may accept a deposit in cash. or 
securities such as may legally be purchased by savings banks or for trust 
funds of an aggregate market value equal to the bond requirement. in lieu 
of the surety bond. such cash or securities to be deposited with the state 
treasurer. The commissioner may also require a fidelity bond in an appro
priate amount covering employees of any applicant. Each branch office or 
additional place of business of an applicant shall be bonded as provided 
herein. In determining the bond amount necessary for the maintenance of 
any office be it surety. fidelity or both the commissioner shall consider the 
financial responsibility. experience. character and general fitness of the 
agency and its operators and owners; the volume of business handled or 
proposed to be handled: the location of the office and the geographical area 
served or proposed to be served; and such other information the commis
sioner may deem pertinent based upon past performance. previous exam
inations. annual reports and manner of business conducted in other states. 

Sec. 16. Minnesota Statutes 1991 Supplement. section 332.55. is 
amended to read: 

332.55 !BOND.] 

A credit services organization must submit to the commissioner at the 
time of registration. a surety bond of$10,0001e ee arr•e, eel by the aneme) 
~ and in which an insurance company, which is authorized by the 
state of Minnesota to transact the business of fidelity and surety insurance. 
is a surety. The credit services organization must be the obligor. The bond 
must benefit the state of Minnesota and any person who may have a cause 
of action against the obligor arising out of the obligor·s activities as a credit 
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services organization. The commissioner may accept a deposit in cash, or 
securities that may be legally purchased by savings banks or for trust funds 
of an aggregate market value equal to the bond requirement. in lieu of the 
surety bond. The cash or securities must be deposited with the state treasurer. 

Sec. 17. Minnesota Statutes 1991 Supplement, section 345.485, is 
amended to read: 

345.485 IRECOVERY OF PROPERTY l-N OTI leR STATeS BY OTHERS. I 

The commissioner may request that the attorney general of another state 
or another person or entity in the other state make a demand or bring an 
action to recover unclaimed property in the name of the commissioner in 
the other state. The commis.\'ioner may request that another person or entity 
make a demand or bring an action to reC<wer unc/aimetl propert:i,· in this 
state in the name <f the commis.,·ioner. This state shall pay all expenses 
including attorney fees incurred under this section. The commissioner may 
agree to pay fees to the person or entity making the demand or bringing 
the action based in whole or in part on a percentage of the value of any 
property recovered. Expenses paid under this section shall not reduce the 
amount to which the claimant is entitled. 

Sec. 18. !MINIMUM LOSS RATIO STUDY. I 

The commissioner ,f commerce shall .,·tudy the effect ,f minimum loss 
ratios required under Minnesota Statutes, section 62A. I 35. and report to 
the legislature h_,, Januan 31, 1993. 

Sec. 19. !EFFECTIVE DATE.I 

Section Xi.,· e.ffectii'e the day following .final enactment. 

ARTICLE 5 

Section I. Minnesota Statutes 1990, section 62B .07. i, amended by 
adding a subdivision to read: 

Suhd. 8. !ANNUAL REPORT.] Each insurer that sold insurance regu
lared under this chapter in this state or to a Minnesota residetll during the 
preceding calendar year .,·hallfile, as a supplement to its annual statement, 
a report co\'ering that calendar year. The report must include the following 
data for coverage regulated by this chapter and sold in this state or to a 
Minnesota resident. all shown separately for each rate for each policy form 
or certUll'ateform used for credit insurance regulated under chapter 62B: 

(I) claims incurred: 

(2) premiums earned; 

(3) expenses other than claims: 

(4) the data descrihed in clauses ( l ), (2 ). and ( 3 ). shown separate Ir ./<>r 
policies sold at each premium rate used by the insurer; 

(5) a sllltemelll as to ~rhether the insurer applie.,· or has applied under
writinx criteria to corerage sold under this chapter, a description <l any 
such criteria and the spec{fic policies or cert{flCates to which the criteria 
are applied: 

(6) i1~f'ormatio11 as to the compensation paid in regard to the .wit! <~(credit 
insurance rep,ulated under chapter 62B as follows: 

( i) the ,wme and address <feac/1 person or company to whom compe11.wtio11 
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was paid; 

(ii) the total compensation paid to each person or company: and 

(iii) the total premiums written by each person or company for which the 
compensation in clause (2) was paid; and 

(7) any other information requested by the commissioner. 

For purposes of this section. "compensation" includes pecuniary or non
pecuniary remuneration of any kind relating to the sale or renewal <~l the 
policy or cert({icate. including but not limited to bonuses, gifts, prizes, 
awards, dividends, experience refunds, retrospective commissions, finder's 
.(ees. and increased or decreased prices for other transactions with the 
msurer. 

Sec. 2. !EFFECTIVE DATE.] 

Section I is ~[fective for the annual report due afier Januar_v I, /993 ... 

Delete the title and insert: 

"A bill for an act relating to commerce; regulating data collection. enforce
ment powers. premium finance agreements. temporary capital stock of 
mutual life companies. surplus lines insurance, conversion privileges. cov
erages, rehabilitations and liquidations. the comprehensive health insurance 
plan. and claims practices; requiring insurers to notify all covered persons 
of cancellations of group coverage: regulating continuation privileges and 
automobile premium surcharges; regulating unfair or deceptive practices; 
regulating insurance agent licensing and education: carrying out the intent 
of the legislature to make uniform the statutory service of process provisions 
under the jurisdiction of the department of commerce; regulating annual 
reports on credit insurance: making various technical changes: amending 
Minnesota Statutes 1990, sections 45.012: 45.027, by adding subdivisions; 
45.028, subdivision I; 46.03: 48.185. subdivision 7; 59A.08. subdivisions 
I and 4; 59A.1 I. subdivision 4; 59A. I 2. subdivision I; 60A.02, subdivision 
7. and by adding a subdivision; 60A.03, subdivision 2; 60A.07, subdivisions 
I and IO; 60A .12. subdivision 4; 60A .170 I. subdivisions 3 and 7; 60A. 19, 
subdivision 4; 60A.20I, subdivision 4; 60A.203; 60A.206, subdivision 3; 
60A.2I. subdivision 2; 60A.23. subdivision 8; 60B.03. by adding a sub
division; 60B. I 5; 60B .17, subdivision I; 6 I A.O I I. by adding a subdivision; 
62A. IO. subdivision I; 62A.146; 62A. I 7, subdivision 2; 62A.2 I. subdi
visions 2a and 2b; 62A.30, subdivision I: 62A.41, subdivision 4; 62A.54; 
62B.07, by adding a subdivision; 62C.l42. subdivision 2a; 62C.l7, sub
division 5; 62D.10I, subdivision 2a: 62D.22, subdivision 8; 62E.02, sub
division 23: 62E. I 0, subdivision I; 62E.1 I, subdivision 9: 62E. 14. by 
adding a subdivision; 62E.15, subdivision 4. and by adding subdivisions; 
62E.l6; 62H.01; 64B.33; 64B.35, subdivision 2; 65A.29. subdivision 11; 
65B.133, subdivision 4; 7IA.02, subdivision 3: 72A.07; 72A.125, sub
division 2; 72A.20. subdivisions 23. and by adding a subdivision: 72A.20 I, 
subdivision 3; 72A. 22. subdivision 5; 72A.37, subdivision 2; 72A.43. sub
division 2; 72B.02, by adding a subdivision; 72B .03, subdivision 2: 72B.04. 
subdivision 6; 80A.27. subdivisions 7 and 8; 80C.20; 82.31. subdivision 
3: 82A.22. subdivisions I and 2; 83.39, subdivisions I and 2; 270B.07. 
subdivision I; 332.15, subdivision 4; and 543.08; Minnesota Statutes 199 I 
Supplement. sections 45.027. subdivisions I. 2, 5. 6, and 7; 60A.13, 
subdivision 3a; 60D. 15, subdivision 4; 60D. I 7. subdivision 4; 62E. IO. 
subdivision 9; 62E.l2; 72A.20I, subdivision 8; 82B.15. subdivision 3; 
332.55; and 345 .485; Laws 1991, chapter 233, section 111; proposing 
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coding for new law in Minnesota Statutes. chapters 45: 60A: 62A: and 621: 
proposing coding for new law as Minnesota Statutes. chapter 60K: repealing 
Minnesota Statutes 1990. sections 60A.05: 60A .05 I: 60A. 17. subdivisions 
I. la. lb. le. 2c. 2d. 3. 5. 5b. 6. 6b. 6c, 6d. 7a. 8. 8a. 9a. 10. 11. 12, 
13. 14. 15. 16. 17. 18. 19. 20. and 21: 65B.70: and 72A.l3. subdivision 
3: Minnesota Statutes I 99 I Supplement. section 60A. 17. subdivision Id." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Wesley J. "Wes" Skoglund. Ted Winter. Jerry 
Knickerbocker 

Senate Conferees: (Signed) Sam G. Solon. Allan H. Spear. William V. 
Belanger. Jr. 

Mr. Solon moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. I 681 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1681 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 60 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Bens{;n. D. D. 
Benson. J.E. 
Bernlin 
Bcrfiha!.!en 
Bertranl 
Brataas 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
DeCramer Johnson. J.B. 
Dkklich Johnslon 
Finn Kellv 
Flynn Knaak 
Frank Kroening. 
Frederickson. D.J. Laidig 
Fredericks1m. D. R.Langseth 
Halberg Lessard 
Hollin,t!er Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mofldale 
Morse 
Ncuvilk 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Prke 
Ranum 
Reichgolt 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilli2er 
Traub ~ 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1644: A bill for an act relating to commerce: regulating negotiable 
instruments: adopting the revised article 3 of the Uniform Commercial Code 
with conforming amendments to articles I and 4 approved by the American 
Law Institute and the National Conference of Commissioners on Uniform 
State Laws: prohibiting certain methods of authorizing electronic fond trans
fers from consumer accounts; amending Minnesota Statutes I 990, sections 
336.1-201: 336.1-207: 336.4-101: 336.4-102: 336.4-103: 336.4-104: 
336.4- I 05: 336.4-106: 336.4-107: 336.4-108: 336.4-20 I: 336.4-202: 
336.4-203: 336.4-204: 336.4-205: 336.4-206: 336.4-207: 336.4-208: 
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336.4-209: 336.4-2 I 0: 336.4-21 I: 336.4-212: 336.4-2 I 3: 336.4-214: 
336.4-301: 336.4-302: 336.4-303: 336.4-401: 336.4-402: 336.4-403: 
336.4-404: 336.4-405: 336.4-406: 336.4-407: 336.4-501: 336.4-502: 
336.4-503: and 336.4-504; proposing coding for new law in Minnesota 
Statutes. chapters 325G: and 336: repealing Minnesota Statutes 1990. sec
tions 336.3-101 to 336.3-805: and 336.4-109. 

Senate File No. 1644 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 

Mr. Finn moved that the Senate concur in the amendments by the House 
to S.F. No. 1644 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 1644 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 58 and nays 0. as follows: 

Those who voted in the affirmative were: 

AJkin:-. 
Bccl,..man 
Ben:-.on. D.l} 
Ben-.1m. J.E. 
Ber!! 
Ber:•lin 
Bcr~hal!en 
Benr.ml 
Chmielewski 
Cohen 
Davi:-. 
Day 

DeCramer J11hnson. J B. 
Dieklkh Johnston 
Finn Kellv 
Flvnn KnaUJ.; 
h:.lnk Kroening 
FreJcricbon. D.J. Laidig 
Frc<lerkkson. D.R.Lang:-.cth 
Gu-.iafson Larson 
Houint?er Le..,.,ar<l 
Hughe\ Mart} 
John:-.on. D.E. McGowan 
John:,,on. D.l Mehrken" 

Merriam 
Met1cn 
Moe. R.D 
Mondale 
Mor:-.e 
Neuville 
01:-,on 
Pappa., 
Pari:-.eau 
Piper 
Pogemiller 
Price 

Ranum 
Rivenc:-.:-. 
Sam:-. 
Samucbon 
Spear 
Stump1 
Terwilli£:er 
Traub ~ 
Vickerman 
Waldorf 

So the bill. as amended. was repassed and its title was agreed to. 

MOTIONS AND RESOLUTIONS · CONTINUED 

Mr. Beckman moved that the name of Mr. Davis be added as a co-author 
to S.F. No. I 524. The motion prevailed. 

CONFIRMATION 

Mr. Metzen moved that the report from the Committee on Economic 
Development and Housing. reported March 4, 1992. pertaining to appoint
ments. be taken from the table. The motion prevailed. 

Mr. Metzen moved that the foregoing report be now adopted. The motion 
prevailed. 

Mr. Metzen moved that in accordance with the report from the Committee 
on Economic Development and Housing. reported March 4. 1992. the Sen
ate. having given its advice. do now consent to and confirm the appointment 
of: 
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MINNESOTA HOUSING FINANCE AGENCY 
COMMISSIONER 

1100TH DAY 

James J. Solem. 1975 Autumn Street, Falcon Heights. Ramsey County, 
Minnesota, effective September 26, 1991, for a term expiring on the first 
Monday in January, 1995. 

The motion prevailed. So the appointment was confirmed. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions, the Senate reverted to the Order of Business.of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2432: A bill for an act relating to agriculture; regulating aquatic 
farming: protecting certain wildlife populations: amending Minnesota Stat
utes 1990, sections 97C. 203: 97C.30I, by adding a subdivision: 97C.345, 
subdivision 4: 97C.39 I: and 97C.505, subdivision 6: proposing coding for 
new law in Minnesota Statutes. chapter 17; repealing Minnesota Statutes 
1990, sections 97A.475, subdivision 29a: and 97C.209. 

Senate File No. 2432 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Berg moved that the Senate concur in the amendments by the House 
to S.F. No. 2432 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S. F. No. 2432 was read the third time, as amended by the House, and 
placed on its repassage. 

The question was taken on the repassage of the bill, as amended. 

The roll was called, and there were yeas 58 and nays 5. as follows: 

Those who voted in the affirmative were: 
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A<lkins Davis Johns1on Merriam Renneke 
Be1.:kman Dav Kelly Moe. R.D. Riveness 
Belanger DeCramer Knaak Morse Sams 
Benson. D.D. Flynn Kroening Neuville Samuelson 
Benson. J.E. Frank Laidig Olson Spear 
Ben! Fredericbon. D.J. Langseth Pappas Swmpf 
Berglin Frederickson. D.R. Larson Pariseau Terwilliger 
Bernhagen Gustat\on Lessard Piper Traub 
Bertram Halberg Luther Pogemiller Vickerman 
Brataas Holtinger Marty Price Waldorf 
Cohen Hughe:-. McGowan Ranum 
Dahl Johnson. D.E. Mehrkens Reichgott 

Those who voted in the negative were: 

Chmielewski Dkklieh Finn Johnson. D.J. Johnson. J.B. 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

9301 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2848. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2848 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2848 

A bill for an act relating to state government: ratifying labor agreements: 
providing for classification changes for certain employees: amending Min
nesota Statutes 1990. section 21.85. subdivision 2: Minnesota Statutes 1991 
Supplement. section 349A.02. subdivision 4. 

April I 6. I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 2848. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 2848 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

Section I. I RATIFICATIONS. J 

Suhdil'ision I. [COUNCIL 6.1 The /ahor axrl'emell/ hetu-eeu the slate <f 
Mi1111esota and state hargaining w1it.\' 2. 3 . ./. 6, and 7. repre.w!111ed hy the 
American Federation ,4'S1ate. County, and Municipal f.:mployees. Co1111cil 
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6. apprm·ed by the legislatire commission on employee relations on July 
30, /99/, is rat(fied. 

Subd. 2. !COUNCIL 6.] The labor aweement be11reen the state ,,r Min
nesota and state harRainins: unit 8. represented by the American Fetleration 
of State. County, and Municipal Employees, Council 6. approi•ed by the 
/egis/atii'e commis.\·ion on employee relations on September 12, 1991, is 
ratified. 

Subd. 3. [ PROFESSIONAL EMPLOYEES.] The labor agreement between 
the state <f Minne.wta and the Minnesota Association <f Pn~fessional 
Employees, approved by the legislative commission on employee relations 
on September 12, /991, is ratified. 

Subd. 4. [SUPERVISORS.] The labor agreement between the state of 
Minnesota and the Middle Management Association, approved by the leg
is/atii'e commission on employee relations on September 12, 1991, is ratified. 

Subd. 5. I ENGINEERS.] The labor agreement between the .,tate of Min
nesota and the Minnesota Government Engineers Council, apprm'ed by the 
legislatiiie commission on employee relations on September /2, /99/, is 
rat{fied. 

Subd. 6. [ MANAGERIAL PLAN .1 The commissioner of employee rela
tions' planfor manaxerial employees, appr<wed by the /egislatfl'ecommission 
on employee relations on September 12. /991, is rat{fied. 

Subd. 7. [COMMISSIONER'S PLAN.I The rnmmi.vsioner of employee 
relations' plan for unrepresented employees, approved by the legislative 
commission on employee relations on September 12, /991. is rat(fied. 

Subd. 8. I SPECIAL TEACHERS.] The labor agreement between the state 
(?{ Minnesota and the Stare Residential Schools Education Association, 
approved by the legislative commission on employee relations on November 
/9, /99/, is ratified. 

Subd. 9. !UNCLASSIFIED EMPLOYEES; HIGHER EDUCATION 
COORDINATING BOARD.] The plan for unclass(fied employees ,,{ the 
higher education coordinating board, as approved by the department of 
employee relations on November 14, I 991, and by the legislative commission 
on employee relations on November /9, /99/, is rat(fied. 

Subd. /0. I NURSES.] The labor agreement between the state of Minnesota 
and the Minnesota Nurses Association, approved by the legislative com
mission on employee relations on January 6, /992, is rat(fied. 

Subd. I I. !COMMUNITY COLLEGE FACULTY.] The labor agreement 
hehveen the state (4 Minnesota and the Minnesota Communit_\' College Fac
ulty Association, approved by the /egfalative commission on employee rela
tions on January 6, /992, is ratified. 

Subd. 12. !UNCLASSIFIED EMPLOYEES, COMMUNITY COLLEGE 
SYSTEM.] The plan for unclassified emplovees ()f the community college 
system, as approved by the department of employee relations on December 
27, 1991, and by the legislative commission on employee relations on January 
6, /992, is ratified. 

Subd. /3. I UNCLASSIFIED EMPLOYEES; TECHNICAL COLLEGE 
BOARD. I The plan.for unclassified employees of the technical college board, 
as apprm·ed by the department of employee relations on Nm'ember 14, 1991, 
and by the legislative commission on employee relations on January /6, 
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1992. is ratified. 

S11hd. 14. JADMINISTRATIVE LAW JUDGES: OFFICE OF ADMIN
ISTRATIVE HEARINGS. I The plan .f<,r administrati,·e law judRes of the 
qff/Ce <d"adminfatratil'e hearings. as appnJ\'ed by the department of employee 
relations on December 27, /991. and by the /egislatii·e commission on 
employee relations on January 16. /992, is rat(f'ied. 

Suhd. /5. JCHANCELLOR: TECHNICAL COLLEGE SYSTEM. I The 
salary for the chancellor <l the technical col/ef.:e system. appr<wed by the 
legislatii'e commission on employee relations on January /6, 1992. is 
ratffied. 

Suhd. 16. !CHANCELLOR: COMMUNITY COLLEGE SYSTEM. I The 
salary for the chancellor <fthe community college system, approved by the 
legislative commission on employee relations on January /6, /992. is 
ratffied. 

Suhd. 17. !DIRECTOR: HIGHER EDUCATION COORDINATING 
BOARD.] The salary for the director <d" the higher education coordinating 
hoard, approved by the legislative commission on employee relations on 
Januarr 16. /992. is ratified. 

Suhd. 18. !CHANCELLOR: HIGHER EDUCATION BOARD. I The sal
ary for the chancellor <d" the higher education hoard. approved by the 
legislath·e commission on employee relations on January 16, 1992, is 
rat{fied. 

Suhd. 19. !STATE UNIVERSITY FACULTY.I The labor aRreemelll 
between the .ware of Minnesota and the inter~j'aculty orxani:ation, apprm·ed 
by the lexislatfre commission on employee relations on March 9. 1992, is 
ratUled. 

Suhd. 20. !STATE UNIVERSITY ADMINISTRATIVE UNIT. I The/ahor 
agreement between the state <d'Minnesota and the Minnesota state unh·asity 
association <d"administrath'e and sen·icef{1Culty. appro\'ed by the legislati\'e 
commission on employee relations on March 9, 1992. is rar{fied. 

Subd. 21. !STATE UNIVERSITY UNREPRESENTED EMPLOYEES 
PLAN.] The plan.for unrepresented employees qfthe state university system, 
as apprm•ed by the department of employee relations on March 9, 1992. 
and by the lexislative commission on employee relations on March 9. 1992. 
is rat(fied. 

Sec. 2. !INTERIM APPROVAL.] 

After adjournment <~{the 1992 session, hut he.fore the 1993 session qfthe 
lexislature. the legislative commission on employee relations may xh·e 
illferim approval to any nexotiated agreement, arbitration award. salary. 
or compensation plan suhmi11ed to it under other law. The commission shall 
submit the axreement. award. salary, or plan to the entire legislature for 
rat(f'ication in the same manner and U!ith the .mme effect as provided for 
ap,reements, mi•ards, salaries. and plans suhmi11ed a_fier adjournment <~{the 
legislature in an odd-numbered year. 

Sec. 3. I EFFECTIVE DATE.] 

Sections I and 2 are effective the day following final enactment. 
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ARTICLE 2 

Section I. I REPORT ON QUASI-STATE AGENCY HEADS.I 

The commissioner ,femployee relations shall evaluate and submit a report 
ro the chair <?l the lef{islative commission on employel! relations and the 
chairs ,f the house and senate governmental operations committees on the 
appropriate salary ranf{es for the director <f the state high school lea1.:ue. 
The report must include an analysis <?l the policy implications and appro
priatenes.\· <d' establishing salary ranges for agency heads and employees <4 
quasi-state agencie.,·. This report must be submitted by December 15, /992. 

ARTICLE 3 

Section I. Minnesota Statutes I 990. section I SA.083. subdivision 4. is 
amended to read: 

Subd. 4. !RANGES FOR OTHER JUDICIAL POSITIONS.] Salaries or 
salary ranges are provided for the following positions in the judicial branch 
of government. The appointing authority of any position for which a salary 
range has been provided shall fix the individual salary within the prescribed 
range. considering the qualifications and overall performance of the 
employee. The supreme court shall set the salary of the state court admin
istrator and the salaries of district court administrators. The salary of the 
state court administrator or a district court administrator may not exceed 
the salary of a district court judge. If district court administrators die, the 
amounts of their unpaid salaries for the months in which their deaths occur 
must be paid to their estates. The salaries of the district administrators of 
the second. fourth. and sixth judicial districts may be supplemented by the 
appropriate county board in an amount not to exceed$ I 0.000 per year. The 
salary supplement may be made effective only until January I. 1988. The 
salary of the state public defender shall be 95 percent of the salary of the 
attorney general. 

Board on judicial standards 
executive director 

Salary or Range 
Effective 
July I. 

+98+ /992 

$31,QQ(l $18.()Q(l 
$44,000-$60.000 

Sec. 2. Minnesota Statutes 1990. section 21.85. subdivision 2. is amended 
to read: 

Subd. 2. !SEED LABORATORY. I The commissioner shall establish and 
maintain a seed laboratory for seed testing. employing necessary agents 
and assistants to administer and enforce sections 21.80 to 21.92. ft0fte ef 
wke-. ~ these who are em~lejed 6ft a regttktf !till lime ~ shall 
eetfle wi-tfti.ft. et= be governed by chapter 43A. +he eoFA13ensation f.eF the 
ttnelthiifie8 eR113lo,•ee.s sl:taH Be 0ft the eas-t5 ef a ~ aA6 StHttfY settle
EleteFFAine8 byt-1:tc eORlRliti.iioneF't;~eftfte 8e13aRFAent llf ORlfllo,•ee Felations 
eF the a1313F013Fiate haFgttining tlflit eentFHet. 

Sec. 3. Minnesota Statutes I 991 Supplement. section 43A.08. subdivision 
I. is amended to read: 

Subdivision I. I UNCLASSIFIED POSITIONS. I Unclassified positions 
are held by employees who are: 
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(I) chosen by election or appointed to fill an elective office: 

(2) heads of agencies required by law to be appointed by the governor 
or other elective officers. and the executive or administrative heads of 
departments. bureaus. divisions, and institutions specifically established by 
law in the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in 
the agencies listed in subdivision la and in the <!ffice <lstraregic and long
range plunning; 

(4) the confidential secretary to each of the elective officers of this state 
and. for the secretary of state, state auditor. and state treasurer. an additional 
deputy, clerk. or employee: 

(5) intermittent help employed by the commissioner of public safety to 
assisl in the issuance of vehicle licenses; 

(6) employees in lhc offices of the governor and of the lieutenant governor 
an<l one confidential employee for the governor in the office of the adjutant 
general: 

(7) employees of the Washington, D.C., office of the state of Minnesota; 

(8) employees of the lcgislalurc and of legislative committees or com
missions; provided that employees of the legislative audit commission. 
except for the legislative auditor. the deputy legislative auditors. and their 
confidential sec:retaries. shall be employees in the classified service: 

(9) presidents. vice-presidents. deans. other managers and professionals 
in academic and academic support programs. administrative or service 
faculty. teachers. research assistants. and student employees eligible under 
terms of the federal economic opportunity act work study program in the 
school and resource center for the arts, state universities and community 
colleges. but not the custodial. clerical, or maintenance employees. or any 
professional or managerial employee performing duties in connection with 
the business administration of these institutions: 

( 10) officers and enlisted persons in the national guard; 

( 11) attorneys. legal assistants. eRaffliRcrn. and three confidential employ
ees appointed by the attorney general or employed with the altorney general's 
authorization: 

( 12) judges and all employees of the judicial branch, referees, receivers, 
jurors. and notaries public. except referees and adjusters employed by the 
department of labor and industry; 

( 13) members of the state patrol: provided that selection and appointment 
of state patrol troopers must be made in accordance with applicable laws 
governing the classified service; 

( 14) chaplains employed by the state; 

( 15) examination monitors and intermittent training instructors employed 
by the departments of employee relations and commerce and by professional 
examining boards: 

( 16) student workers; 

( 17) et=te- 13rn;itien tft #te httlttFdeus .;ul:,.;tenee AetificatinR tlft6 Fe.ifWAse 
~ ffl tfte de13ttFtftleHt e+ ~ safety execU!il'e directors or executive 
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secretaries appointed by and report in[? to any policy-makin,.: hoard or com
mission established by statute: 

( 18) employees unclassified pursuant to other statutory authority: 

( 19) intermittent help employed by the commissioner of agriculture to 
perform duties relating to pesticides. fertilizer, and seed regulation: and 

(20) the administrators and the deputy administrators at the state aca
demies for the deaf and the blind. 

Sec. 4. Minnesota Statutes I 991 Supplement, section 43A.08. subdivision 
I a, is amended to read: 

Subd. la. \ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 
authorities.for thefollowing a,.:encie.\- may designate additional unclassified 
positions according to this subdivision: the departments of administration: 
agriculture: commerce: corrections: jobs and training: education: employee 
relations: trade and economic development: finance: gtufliHg: health: human 
rights: labor and industry: natural resources: office of administrative hear
ings: public safety: public service: human services: revenue: transportation: 
and veterans affairs: the housing finance.~ 13leF1F1iF1g. and pollution con
trol agencies: the state lottery division: the state board of investment: the 
office of waste management: the offices of the attorney general. secretary 
of state. state auditor. and state treasurer; the state board of technical col
leges: the higher education coordinating board: the Minnesota center for 
arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this sub
division must meet the following standards and criteria: 

(I) the designation of the position would not be contrary to other law 
relating specifically to that agency; 

(2) the person occupying the position would report directly to the agency 
head or deputy agency head and would be designated as part of the agency 
head's management team: 

(3) the duties of the position would involve significant discretion and 
substantial involvement in the development, interpretation, and implemen
tation of agency policy; 

(4) the duties of the position would not require primarily personnel, 
accounting, or other technical expertise where continuity in the position 
would be important; 

(5) there would be a need for the person occupying the position to be 
accountable to, loyal to. and compatible with the governor and the agency 
head. the employi11g statutory board or commission, or the employing con
stitutional officer; 

(6) the position would be at the level of division or bureau director or 
assistant to the agency head: and 

(7) the commissioner has approved the designation as being consistent 
with the standards and criteria in this subdivision. 

Sec. 5. Minnesota Statutes 1991 Supplement, section 349A.02. subdi
vision 4. is amended to read: 

Subd. 4. \EMPLOYEES.! The director may appoint other personnel as 
necessary to operate the state lottery7 AH flFefessieHel efll13le~ ee:01 -as aeti-flee 
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tft ~ I 79A.Q3. :Hl38i=. Lion -1-J-:. wk-ese priFRar;• resp□ n.iii9ilitie_; at=e tft 
ffiUrlceting are tfl H½e unclttssifieEI sen ice. AH etkef eA=tploy ees ef the Eh, isien 
ttre tft the elussifie8 seF¥tee in accordance with chapter 43A. At least one 
position in the division must be an attorney position and the director shall 
employ in that position an attorney to perform legal services for the division. 

Sec. 6. [CLASSIFICATION OF CERTAIN POSITIONS. I 

NonvithstandinM Lmvs 1987, chapter 404, section 26, subdivision 6, 
pn~fessional positions associated with the outdoor recreation proxram in 
the department of trade and economic development that do not meet the 
criteria established in Minnesota Statutes, section 43A.08, subdivision la 
ur 2a. are in the classified service. 

Sec. 7. [TRANSFER OF INCUMBENT EMPLOYEES. I 

Employees ~vho. on the effective date of this section. hold or are on leave 
from positions that are tram:ferred to the class~fied service are appointed 
to the clan)fled civil service ~vithout competitire or qualif\'ing examination. 
The commissioner of employee relations shalt place the employees in the 
proper class(fications in the class~fled service. Each employee is appointed 
at no loss in salary or accrued leave benejlls. An emplo_vee so appointed 
shall begin on the effective date of this act to serve a probationary period 
appropriate to the class <l their position. 

Sec. 8. [RETIREMENT PLANS. I 
A person who on the day he.fore the e.ffectii'e date of this section is a 

participant in the state unclassified employees retirement program and 
whose position is placed in the class~fied service under this article or as a 
result of a plan required by Laws /99 I, chapter 238, article I, section 20 
or 21. may elect to maintain membership in the unclass(fied program as 
long as the person holds the position or a position in a higher class in the 
same agency. When an unclass(fied position that entitles a person to par
ticipate in the unclassified retirement program ts placed in the classified 
sen·ice, the commissioner of employee relations shalt send written notice 
to the incumbent of the position, and to the director of the Minnesota state 
retirement system. The notice must state the incumbents option under this 
section. A person eligible to maintain membership in the unclassified plan 
must notifv the executive director of the state retirement system of the person's 
election to maintain membership in the unc/ass(fied plan within 60 days <4 
the date on which the commissioner sends the notice statinx that the position 
has been placed in the classified service. A person who does not send notice 
is deemed to have waived the right to remain in the unclassified plan. 

Sec. 9. [APPROPRIATION.] 

$10,000 is appropriated.from the ieneral fund to the board of judicial 
standards, to be added to the appropriation in laws 1991, chapter 345, 
article 1. section 6. for jlscal year 1993. '' 

Delete the title and insert: 

"A bill for an act relating to state government; ratifying labor agreements; 
providing for classification changes for certain employees; requiring a report 
to the legislature; raising the salary range for the executive director of the 
board on judicial standards; appropriating money; amending Minnesota 
Statutes 1990, sections I 5A .083, subdivision 4; 21 .85, subdivision 2: Min
nesota Statutes 1991 Supplement, sections 43A.08, subdivisions I and la; 
and 349A.02, subdivision 4." 
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We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Leo J. Reding, Jerry Knickerbocker. Phyllis 
Kahn 

Senate Conferees: (Signed) Gene Waldorf. Carol Flynn, Nancy Brataas 

Mr. Waldorf moved that the foregoing recommendations and Conference 
Committee Report on H.F No. 2848 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F No. 2848 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Be,:kman 
Belancer 
13enso~n. D.D. 
lknson. J.E. 
Berg 
Ber!!lin 
Berllhagcn 
Hert ram 
Brataas 
Chmielewski 
Coh<:n 
Dahl 

Davis Johnson. D.E. 
Day Johnson. D.l 
DeCramer Johnson. J.B. 
Dicklich Johnston 
Finn Kcllv 
Flynn Kna~k 
Frank Kroening 
Fredcricbon. D.J. Laidig 
Frederickson. D.R. Langseth 
Gu~tafson Lar~~on 
Halberg Lessard 
Hottinger Luther 
Hughes Marty 

McGowan 
Merriam 
Moc. R.D. 
Mondale 
Morse 
Neuvillc 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogcmiller 
Price 

Ranum 
Rcichgo!I 
Rcnm.le 
Rivenc~s 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub ~ 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 2199 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2199 

A bill for an act relating to waste management; defining postconsumer 
material; emphasizing and clarifying waste reduction; moving from the 
office of waste management to the environmental quality board the respon
sibility for supplementary review of waste facility siting; setting require
ments for use of labels on products and packages indicating recycled content; 
amending provisions related to designation of waste: expanding fee exemp
tions for waste residue from certain construction debris processing facilities: 
strengthening the requirement for pricing of waste collection based on vol
ume or weight of waste collected; requiring recycled content in and recy
clability of telephone directories and requiring recycling of waste 
directories: changing provisions relating to financial responsibility require
ments and low-level radioactive waste; requiring labeling of rechargeable 
batteries: prohibiting the imposition of fees on the generation of certain 
hazardous wastes that are reused or recycled; requiring studies on automobile 
waste, construction debris. and used motor oil: requiring an assessment of 
regional waste management needs; and making various other amendments 
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and additions related to solid waste management: authorizing rulemaking: 
providing penalties; amending Minnesota Statutes 1990, sections I 6B. I 21; 
115A.03, subdivision 36a, and by adding subdivisions; I 15A.07, by adding 
a subdivision; I 15A.32; I 15A.557, subdivision 3; I 15A.63, subdivision 3; 
I 15A.81, subdivision 2; I 15A.87; I 15A.93, by adding a subdivision; 
1l5A.981; 116.12, subdivision 2; 325E.12; 325E.125, subdivision I; 
400.08, subdivisions 4 and 5; 400.161; 473.81 I, subdivision 5b; and 
473 .. 844, subdivision 4; Minnesota Statutes 1991 Supplement, sections 
16B. I 22, subdivision 2; I 15A.02; I 15A. 15, subdivision 9; I I 5A.411, sub
division I; I 15A.83; I 15A.9157, subdivisions 4 and 5; I 15A.919, sub
division 3; I 15A.93, subdivision 3; I 15A.931; 116.07, subdivision 4h; 
116.90; I 16C.852; and473.849; Laws 1990, chapter 600, section 7; Laws 
1991, chapter 337, section 90; proposing coding for new law in Minnesota 
Statutes, chapters 16B; 115A; and 325E. 

April I 6, I 992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We, the undersigned conferees for S.F. No. 2199, report that we have 
agreed upon the items in dispute and recommend as follows; 

That the House recede from its amendment and that S.F. No. 2 I 99 be 
further amended as follows; 

Delete everything after the enacting clause and insert; 

"ARTICLE I 

Section I. Minnesota Statutes 1990, section I 6B.12 I, is amended to 
read: 

16B.121 [PURCHASE OF RECYCLED, REPAIRABLE, AND DURA
BLE MATERIALS.] 

The commissioner shall take the recycled content and recyclability of 
commodities to be purchased into consideration in bid specifications. +he 
eemmissiener SflftH. apply weigRtiAg fftefeFS ½a -the reeyele8 eeftteAt ftfla reey
ela~ilit)' efitefia ift 0ff!ef le gwe a ~refereRlial IFeatmeRt le ffiese e,ite,ia. Slale 
ageneies ~ fH:tFekase reeyele8 t1utterials Wfteft s1:1eeifieati0Rs &Hew the~ 
lieal \ISO ef Ike ree~·eleEI materials llR<I Ike j>Fiee Elees Rel Ol<€eeEI Ike j>Fiee ef 
neRFeeyeleEI ffltHerials ~ fR0fe #taft teA pereeRt. .U: possihle. stale agencies 
sft0tlffl 1:11:1rekase materials reeyele8 ff8fft waste generateEI ffl tkts-~ When 
feasible and when the price of recycled materials does not exceed the price 
of nonrecycled materials by more than ten percent, the commissioner, and 
state agencies when purchasing under delegated authority. shall purchase 
recycled materials. In order to maximize the quantity and quality of recycled 
materials purchased, the commissioner, and state agencies when purchasing 
under delegated authority, may also use other appropriate procedures to 
acquire recycled materials at the most economical cost to the state. 

When purchasing commodities and services, the commissioner, and state 
agencies when purchasing under delegated authority, shall apply and pro
mote the preferred waste management practices listed in section I I 5A .02, 
with special emphasis on reduction of the quantity and toxicity of materials 
in waste. The commissioner, and state agencies when purchasing under 
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delegated authority, in developing bid specifications, shall consider the 
extent to which a commodity or product is durable, reusable, or recyclable 
and marketable through the state resource recover.v program. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 16B .122, subdi
vision 2. is amended to read: 

Subd. 2. [PURCHASES; PRINTING.] (a) Whenever practicable, a public 
entity shall: 

(I) purchase uncoated office paper and printing paper; 

(2) purchase recycled content paper with at least ten percent postconsumer 
material by weight; 

(3) purchase paper which has not been dyed with colors, excluding pastel 
colors; 

(4) purchase recycled content paper that is manufactured using little or 
no chlorine bleach or chlorine derivatives: 

(5) use no more than two colored inks, standard or processed, except in 
formats where they are necessary to convey meaning; 

(6) use reusable binding materials or staples and bind documents by 
methods that do not use glue; 

(7) use soy-based inks; and 

(8) produce reports, publications, and periodicals that are readily recy
clable within the state i:eseurees resource recovery program. 

(b) Paragraph (a), clause (I). does not apply to coated paper that is made 
with at least 50 percent fffief fflill has l,eei, Ftle)·eles aftef IISe l,y a eensas,er 
postconsumer material. 

(c) A public entity shall print documents on both sides of the paper where 
commonly accepted publishing practices allow. 

Sec. 3. [16B.123] [PACKING MATERIALS.] 

Whenever technically feasible, a public entity shall purchase and use 
degradable loose foam packing material manufactured from vegetable 
starches or other renewable resources, unless the cost of the packing material 
is more than ten percent greater than the cost of packing material made 
from nonrenewable resources. For the purposes of this section, "packing 
material" means loose foam material, other than an exterior packaging 
shell, that is used to stabilize, protect, cushion, or brace the contents qf a 
package. 

Sec. 4. Minnesota Statutes 1991 Supplement, section l 15A.02. is 
amended to read: 

I 15A.02 [LEGISLATIVE DECLARATION OF POLICY; PURPOSES. I 

(a) It is the goal of this chapter to improve waste management in the 
state to serve the following purposes: 

(I) Reduction in the amount and toxicity of waste generated~ 

(2) Separation and recovery of materials and energy from waste; 

(3) Reduction in indiscriminate dependence on disposal of waste; 

(4) Coordination of solid waste management among political subdivisions; 
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and 

(5) Orderly and deliberate development and financial security of waste 
facilities including disposal facilities. 

(b) The waste management goal of the state is to foster an integrated 
waste management system in a manner appropriate to the characterbtics of 
the waste stream. The following waste management practices are in order 
of preference: 

(I) waste reduction and reuse: 

(2) waste recycling; 

(3) composting of yard waste and food waste; 

(4) resource recovery through mixed municipal solid waste composting 
or incineration: and 

(5) land disposal. 

Sec. 5. Minnesota Statutes 1990. section I 15A.03. is amended by adding 
a subdivision to read: 

Subd. 6a. [COMMISSIONER.] "Commissioner" means the commissioner 
of' 1he pollution control agency. 

Sec. 6. Minnesota Statutes 1990. section I 15A.03. is amended by adding 
a subdivision to read: 

Suhd. 24b. [POSTCONSUMER MATERIAL. [ "Postconsumermuteriu/" 
means afinished material thar would normally he discarded as a solid waste 
hm·ing completed its IU'e cycle as a consumer item. 

Sec. 7. Minnesota Statutes 1990. section I 15A.03. subdivision 36a. is 
amended to read: 

Subd. 36a. [WASTE REDUCTION. SOURCE REDUCTION. I "Waste 
reduction" or "source reduction" means an activity that prevents generation 
of waste or the inclusion <f toxic materials in waste, including: 

(I) reusing a product in its original form-;-; 

(2) increasing the life span of a product-;-; 

( 3) reducing material or the toxicity q( material used in production or 
packaging-;-; or 

(4) changing procurement. consumption. or waste generation habits to 
result in smaller quantities or fmver toxicity of waste generated. 

Sec. 8. [ I 15A.034[ [ENFORCEMENT [ 

Chapter I I 5A may he e,iforced under section I I 6 .072. 

Sec. 9. Minnesota Statutes I 990. section I 15A.07. is amended by adding 
a subdivision to read: 

Suh,/. 3. [UNIFORM WASTE STATISTICS; RULES.] The director. after 
consulting \vith the commissioner. the metropolitan council, local goi1ern
ment units, and other interested persons, may adopt rules to establish 
un(form methods for collecting and reporting waste reduction, generation, 
collection, transportation, storage, rec_vc/ing, processing, and disposal sta
tistics necessary for proper waste management and for reportini required 
hv law. Prior to publishini proposed rules. the director shall submit draft 
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ru/r:s to 1he legislarivt commission 011 uy1ste manaxeme,u for re\·il'w awl 
commefll. Rules adopted under this subdi\·ision apply to all persons and 
units (f Rm'ernment in the state for the purpose <f collectini and reportinR 
H!aStl'-related statistics requested under or required by law. 

Sec. 10. Minnesota Statutes 1991 Supplement. section I ISA. IS. sub
division 9. is amended to read: 

Subd. 9. [RECYCLING GOAL.] By December 31. 1993. the commis
sioner shall recycle at least 40 percent by weight of the solid waste generated 
by state offices and other state operations located in the metropolitan area. 
By~ March I of each year the commissioner shall report to the office 
and the metropolitan council the estimated recycling rates by county for 
state offices and other state operations in the metropolitan area for the 
previous +i-se-a-1- calendar year. The office shall incorporate these figures into 
the reports submitted by the counties under section l l SA.557. subdivision 
3. to determine each county's progress toward the goal in section I 15A.55 I. 
subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling 
goal individually. If the goal is not met by an agency. the commissioner 
shall notify that agency that the goal has not been met and the reasons the 
goal has not been met and shall provide information to the employees in 
the agency regarding recycling opportunities and expectations. 

Sec. 11. Minnesota Statutes 1990, section l lSA.32, is amended to read: 

l lSA.32 [RULES. I 

The effiee board shall promulgate rules pursuant to chapter 14 to govern 
its activities under sections I ISA.32 to I ISA.39. For the purposes qfsec• 
lions I I 5A .32 to I I 5A .39, "board" means the environmental qualitv board 
established in section I /6C .03. in all <fits activities and deliberations 
under sections I I 5A .32 to I I 5A .39, the board shall consult with the director 
of the office <4 waste management. 

Sec. 12. Minnesota Statutes 1991 Supplement, section l lSA.41 I, sub
division l, is amended to read: 

Subdivision I. [AUTHORITY; PURPOSE. I The director with assistance 
from the commissioner shall prepare and adopt a report on solid waste 
management policy excluding the metropolitan area. The report must be 
submitted by the director to the legislative commission on waste manage
ment by ~le-. effiber ~ Jul_v I of each even-numbered year and may include 
reports required under sections I ISA.551. subdivision 4, and l lSA.557. 
subdivision 4. 

Sec. 13. [I !SA.5501] !REDUCTION OF PACKAGING IN WASTE.] 

Subdivision I. [ STATEWIDE WASTE PACKAGING REDUCTION 
GOAL.] It is the goal of the state that there be a minimum 25 percent 
statewide per capita reduction in the amount of discarded packaging deliv
ered to solid waste composting, incineration, refusederivedfuel and disposal 
facilities by December 3/, /995, based on a reasonable estimate of the 
amount of packa[:ing that was delivered to solid waste composting, incin
eration, and disposal facilities in calendar year /992. 

Subd. 2. [MEASUREMENT; PROCEDURES.] To measure the overall 
percentage of packaxinf? in the statewide solid waste stream, the commis
sioner and the chair of the metropolitan council, in consultation with the 
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director, shall each ((mduct an annual four-season solid waste composition 
study in the nomnetropolitan and metropolitan areas respectively or shall 
develop an alternative method that is as statistically reliable as a waste 
composition 1tudy to measure the percentage <d" packaKing in the wa.\'le 
stream. 

Beginning in /993. the chair <fthe council shall submit the re.rnltsfrom 
the metropolitan area to the commissioner by March I of each year. The 
conunissioner shall average the nonmetropo/itan and metropolitan results 
and submit 1he statewide percentage, along with a statistically reliable 
margin of error, to the direc!Or by April I of each year. The director shall 
report the information to the legislative commission on waste manaiemelll 
by July I (~leach year. 

Subd. 3. I FACILITY COOPERATION AND REPORTS.! The owner or 
operator <d' a solid waste composting, incineration. refuse derired fuel or 
disposal fUcility shall allow access upon rea:,;onable notice to authorized 
<4/lce, aie11cy, or metropolitan council stafffor the purpose of conductini 
waste composition studies or otherwi.<,;e as.,·essin[.: 1he amount of wtal pack
axing in the waste delivered to the facility under this se('(ion. 

BeKinnini in 1993, by February I of each year the owner or operalOr of 
a facility ioverned by !his subdivision shall .rnbmit a report to !he com
mi.,·sioner, on a form pre::icribed by the commissioner, information specif:ving 
the total amount <d' solid waste received by the facility between January I 
and December 31 <4 the previous year. The commissioner shall calculate 
the total amoulll ,f solid waste delivered to solid waste jl1cilities from the 
report.\" received from the facility owners or operators and shall report the 
aR,.:regate amount to the director by April I <leach year. The commissioner 
shall assess a nonforxil'able administrative penalty under section 116.072 
of" $500 plus any for!{ivable amount necessary to enforce this suhdfrision 
on any owner or operator who fails to submit a report required by this 
suhdii•ision. 

Suhd. 4. !REPORT. I The director shall applr 1he s1a1ewide percenwxe 
determined under subdivision 2 lo the aggregate amounl ,f solid waste 
determined under subdivision 3 to determine the amount of packaxing in 
the waste stream. By July I, /996, the director shall submit to the lexislative 
cmnmission on u,1as1e manaxement an analysis of the extent to which the 
waste packaging reduction ioa/ in subdh•i.<;ion I ha.\· been me!. In deter
mininx whether the R()(ll has been met, the margin of error must he applied 
in faror of meeting the goal. 

Sec. 14. Minnesota Statutes 1991 Supplement. section I 15A.551. sub
division 2a, is amended to read: 

Subd. 2a. !SUPPLEMENTARY RECYCLING GOALS. J BylttlyDecem
ber 3 I. 1996. each county will have as a goal to recycle the following 
amounts: 

(I) for a county outside of the metropolitan area. 30 percent by weight 
of total solid waste generation; 

(2) for a metropolitan county. 45 percent by weight of total solid waste 
generation. 

Each county will develop and implement or require political subdivisions 
within the county to develop and implement programs. practices. or methods 
designed to meet its recycling goal. Nothing in this section or in any other 
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law may be construed to prohibit a county from establishing a higher recy
cling goal. For the purposes of this subdivision "recycle" and "total solid 
waste generation" has- have the meaRiRg meaninKs given tt them in subdi
vision I. except that tt ~ ftet tR€ttKle neither includes yard waste. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section I I SA.551. sub
division 4, is amended to read: 

Subd. 4. \INTERIM MONITORING.] The office. for counties outside 
of the metropolitan area. and the metropolitan council. for counties within 
the metropolitan area, shall monitor the progress of each county toward 
meeting the recycling gee-I- ROa!s in MJl3Eli'>isieR subdivisions 2 and 2a and 
shall report to the legislative commission on waste management on the 
progress of the counties by November 15 of each year. If the office or the 
council finds that a county is not progressing toward the gettt goals in 
subdi, LieA suhdii'isions 2 and 2a. it shall negotiate with the county to 
develop and implement solid waste management techniques designed to 
assist the county in meeting the gee+ goals. such as organized collection. 
curbside collection of source-separated materials. and volume-based 
pricing. 

In even-numbered years the progress report may be included in the solid 
waste management policy report required under section l l SA.411. 

Sec. 16. Minnesota Statutes 1990. section I I SA. 551. subdivision 5. is 
amended to read: 

Subd. 5. I FAILURE TO MEET GOAL. l (a) A county failing to meet 
the interim goals in subdivision 3 shall. as a minimum: 

(I) notify county residents of the failure to achieve the goal and why the 
goal was not achieved: and 

(2) provide county residents with information on recycling programs 
offered by the county. 

(b) If. based on the recycling monitoring described in subdivision 4, the 
office or the metropolitan council finds that a county will be unable to meet 
the recycling -gettl- goals established in :11:1bdi 1,isi0R .rnbdivisions 2 and 2a, 
the office or council shall. after consideration of the reasons for the county's 
inability to meet the gee-I- goals. recommend legislation for consideration 
by the legislative commission on waste management to establish mandatory 
recycling standards and to authorize the office or council to mandate appro
priate solid waste management techniques designed to meet the standards 
in those counties that are unable to meet the -gea-1- goals. 

Sec. 17. Minnesota Statutes 1990, section I ISA.557, subdivision 3. is 
amended to read: 

Subd. 3. jELIGIBILITY TO RECEIVE MONEY.] (a) To be eligible to 
receive money distributed by the office under this section. a county shall 
within one year of October 4. I 989: 

(I) create a separate account in its general fund to credit the money: and 

(2) set up accounting procedures to ensure that money in the separate 
account is spent only for the purposes in subdivision 2. 

(b) In each following year, each county shall also: 

(I) have in place an approved solid waste management plan or master 
plan including a recycling implementation strategy under section I l SA.551. 
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subdivision 7. or 473. 803. subdivision I e. and a household hazardous waste 
management plan under section I ISA.96. subdivision 6. by the dates spec
ified in those provisions: 

(2) submit a report by~ March I of each year to the office detailing 
how the money was spent and the resulting gains achieved in solid waste 
management practices during the previous fi.sea.1- calendar year; and 

( 3 I provide evidence to the office that local revenue equal to 25 percent 
of the money sought for distribution under this section will be spent for 
the purposes in subdivision 2. 

(c) The office shall withhold all or part of the funds lo be distributed to 
a county under this section if the county fails to comply with this subdivision 
and subdivision 2. 

Sec. 18. I I ISA.561 iRECYCLED CONTENT; LABELS.] 

A person may not label or otherwise indicate on a product or package 
for sale or distribution that the product or packaJ,:e contains recycled mate
rial unless the label or other indication states the minimum percentage of 
postconsumer material in the product or package: 

(I) b_v weight for a finished nonpaper product or package: and 

(2) b_v fiber content .f<,r a finished paper product or package. 

For the purposes <4 this section "product" includes advertising materials 
and campaign material as defined in section 2118.01, subdivision 2. 

Sec. 19. Minnesota Statutes 1990. section I 15A.63. subdivision 3. is 
amended to read: 

Subd. 3. I RESTRICTIONS.) No waste district shall be established within 
the boundaries of the Western Lake Superior Sanitary District established 
by Laws 1971. chapter 478, as amended. No waste district shall be estab
lished wholly within one county. The e#iee director shall not establish a 
waste district within or extending into the metropolitan area, nor define or 
alter the powers or boundaries of a district, without the approval of the 
metropolitan council. The council shall not approve a district unless the 
articles of incorporation of the district require that the district will have the 
same procedural and substantive responsibilities, duties, and relationship 
to the metropolitan agencies as a metropolitan county. +he e#tee SftfH-1. ft&t 
estal31ish a~~ the f!etitieners Elefflenstrate #tat tkey ape tttttt&le te 
fliHtll Ike raFflBSOS ef a <iis!fiet IRFO>tgh jeiftt ~ mi<lef seetieH 471.§9. 
The e#iee director shall require the completion of a comprehensive solid 
waste management plan conforming to the requirements of section 11 SA.46, 
by petitioners seeking to establish a district. 

Sec. 20. Minnesota Statutes 1990. section I ISA.81, subdivision 2, is 
amended to read: 

Subd. 2. [DESIGNATION.] "Designation" means a requirement by a 
waste management district or county that all or any portion of the fAi..ea 
munieiJ:!al solid waste that is generated within its boundaries or any service 
area thereof be delivered to a processing or disposal facility identified by 
the district or county. 

Sec. 21. Minnesota Statutes 1991 Supplement, section I ISA.83. is 
amended to read: 

l 15A.83 [EXEMPTlml WASTES SUBJECT TO DESIGNATION; 
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EXEMPTIONS.] 

Subdivision I. I APPLICATION.] Designation applies to the .ft1/lowi11K 
wastes: 

(I) mixed municipal solid waste; and 

(2) other solid waste that prior to final processilJg or disposal: 

(i) is not managed as a separate waste stream; or 

( ii) is managed as a separate waste stream u,\·ing a waste management 
practice that is ranked lower on the list <?!' waste management practices in 
section I I 5A.02, paragraph (b), than the primary waste management prac
tice that would be used on the waste at the designated facility. 

Subd. 2. !EXEMPTION. I The designation may not apply to or include: 

( I ) materials that are separated from -fftHtee RUJRieiriol solid waste and 
recovered for reuse in their original form or for use in manufacturing 
processes: 

(2) materials that are processed at a resource recovery facility at the 
capacity in operation at the time that the designation plan is approved by 
the reviewing authority; eF 

(3) materials that are separated at a permitted transfer station located 
within the boundaries of the designating authority for the purpose of recy
cling the materials if: (i) the transfer station was in operation on January 
I. I 99 I: or (ii) the materials were not being separated for recycling at the 
designated facility at the time the transfer station began separation of the 
materials; or 

(4) recyclable materials that are being recycled, and residuals from 
recycling {f there is at least an 85 percent volume reduction in the solid 
waste processed al the recycling facility and the residuals are managed as 
separate waste stream,\'. 

For the purposes of this section, "manufacturing processes" does not 
include the treatment of ws;te after collection forthe purpose of composting. 

+he ellemp!ieas ii, tlli,; see!ieR at'!'½' te eRly 11,ese ma1e,ials sepaffl!ed ff0ffl 
fftHi-e0 ffiunieir,al sel-ia ~ fftal are ffittnage8 ffi a ffl8ftflef fftal ts r,refeffed 
0Yef tke r,riffi&f)' manugeffient ~ ef ate 8esigna~e8 ~ ttnflet: ~ 
I l§A.Q~. pa,agffip~ ~ 

Sec. 22. Minnesota Statutes 1990, section I I 5A.87. is amended to read: 

I 15A.87 !JUDICIAL REVIEW.] 

An action challenging a designation must be brought within 60 days of 
the approval of the designation by the reviewing authority. The action is 
subject to section 562.02. 

In any action challenging a designation ordinance or the implementation 
,?f' a designation ordinance, the person bringing the challenge shall notU\' 
the auorney general. The auorney general may intervene in any adminis
trative or court action to represent the state's interest in designation <lsolid 
waste. 

Sec. 23. Minnesota Statutes 1991 Supplement. section I 15A.9157. sub
division 4. is amended to read: 

Subd. 4. !PILOT PROJECTS.] By April I 5. 1992. manufacturers whose 
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rechargeable batteries or products powered by R8Rfef!le•1•~le rechargeable 
batteries are sold in this state shall implement pilot projects for the collection 
and proper management of all rechargeable batteries and the participating 
manufacturers' products powered by nonremovable rechargeable batteries. 
Manufacturers may act as a group or through a representative organization. 
The pilot projects must run for a minimum of 18 months and be designed 
to collect sufficient statewide data for the design and implementation of 
permanent collection and management programs that may be reasonably 
expected to collect al least 90 percent of waste rechargeable batteries and 
the participating manufacturers' products powered by rechargeable batteries 
that are generated in the state. 

By December I. 1991. the manufacturers or their representative orga
nization shall submit plans for the projects to the legislative commission. 
At least every six months during the pilot projects the manufacturers shall 
submit progress reports to the commission. The commission shall review 
the plans and progress reports. 

By November I. 1993. the manufacturers or their representative orga
nization shall report to the legislative commission the final results of the 
projects and plans for implementation of permanent programs. The com
mission shall review the final results and plans. 

Sec. 24. Minnesota Statutes 1991 Supplement, section I ISA.9157, sub
division 5. is amended to read: 

Subd. 5. !COLLECTION AND MANAGEMENT PROGRAMS.] By 
April I 5, 1994, the manufacturers or their representative organization shall 
implement permanent programs. based on the results of the pilot projects 
required in subdivision;. 4, that may be reasonably expected to collect 90 
percent of the waste rechargeable batteries and the participating manufac
turers' products powered by rechargeable batteries that are generated in the 
state. The batteries and products collected must be recycled or otherwise 
managed or disposed of properly. · 

Sec. 25. Minnesota Statutes I 991 Supplement, section II 5A. 93, sub
division 3, is amended to read: 

Subd. 3. !LICENSE REQUIREMENTS; PRICING BASED ON VOLUME 
OR WEIGHT.] (a) A licensing authority shall requiretha!/icensees to impose 
charges for collection of mixed municipal solid waste ¥&lo/ that increase 
with the volume or weight of the waste collected. 

(b) A licensing authority may impose requirements that are consistent 
with the county's solid waste policies as a condition of receiving and main
taining a license. 

(c) A licensing authority shall prohibit mixed municipal solid waste col
lectors from imposing a greater charge on residents who recycle than on 
residents who do not recycle. 

Sec. 26. Minnesota Statutes 1990, section I ISA. 93, is amended by adding 
a subdivision to read: 

Subd. 3a. [VOLUME REQUIREMENT.) A licensing authority that 
requires a pricing system based on volume instead of weight under subdi
vision 3 shall determine a base unit size for an average small quantity 
household generator and establish, or require the licensee to establish. a 
multiple unit pricing system that ensures that amounts of waste generated 
in excess of the base unit amount are priced higher than the base unit price. 
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Sec. 27. I l lSA.9301] !SOLID WASTE COLLECTION; VOLUME- OR 
WEIGHT-BASED PRICING. I 

Subdivision I. I REQUIREMENT. I A local Movernment unit That collects 
chargesfor solid waste collection directf.vfrom waste generators shall imple
ment charges that increase as the volume or weight c~l the H'aste collected 
011-site from each P,enerator's residence or place lf business increases. 

Subd. 2. I VOLUME REQUIREMENT. I /fa local iovernmenT unit imple
ments a pricing system based on volume instead ofweixht under subdivision 
I. it shall determine a base unit size.f(w an average small quantity household 
generator and establish a multiple unit pricing .\ystem that ensures that 
amounts cf waste generated in excess <f the base unit amount are prfred 
higher than the base unit price. 

Sec. 28. Minnesota Statutes 1991 Supplement. section I ISA.931. is 
amended to read: 

I ISA.931 IYARD WASTE PROHIBITION.] 

(a) Except as authorized by the agency. in the metropolitan area after 
January I. 1990. and outside the metropolitan area after January I. 1992. 
a person may not place yard waste: 

(I) in mixed municipal solid waste; 

(2) in a disposal facility; or 

(3) in a resource recovery facility except for the purposes of reuse, 
composting. or co-composting. 

(b) Yard waste subject to this subdivision ts-includes garden wastes. leaves. 
lawn cuttings, weeds . . \·hruh and tree waste, and prunings. 

Sec. 29. IIISA.9511 [TELEPHONE DIRECTORIES.I 

Subdivision I. [DEFINITION. l For the purposes of This section, a "Te/e
plume directory" means a printed list <4 residential, governmental, or com
mercial telephone sen1io! subscribers or users. or a combination <d" 
suhscdhers or u.1;en;, that contain.\· more than 7,500 listhtgs and is distrib
uted lo the subscribers or users. 

Subd. 2. I PROHIBITION.] A person may not place a telq>hone direcTory: 

(I) in solid ivaste: 

(2) in a disposal.faciliTv; or 

(3) in a resource recovery .f(lci/ity. except a recycling facility. 

Subd. 3. IRECYCLABILITY.] A person mav noT distrihuTe a telephone 
director_,, to any person in this Sfllte unless the telephone directory: 

(I) is primed on paper that is rel'yclable; 

(2) is printed with inks that contain no heavy mewls or other toxil' 
materials; and 

( 3) is hound with materials that pose no unreasonable barriers to recycling 
,4" the directory. 

Subd. 4. I COLLECTION OF USED DIRECTORIES. J Each publisher or 
distributor qf' telephone directories shall: 

(I) provide for the collection and delivery to a recycler,~{ waste telephone 
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directories: 

(2) inform recipients <d' directorie.\· <f the collection sy.\·tem; and 

(3) submit a report to the <4fice <~( waste management by Au;.:ust I of 
each year that specifies the percenlaJ.:e qf distributed directories collected 
as waste directories br distribution area and the locations where the waste 
directories were delii-t'redfor recycling and that i•er{fles that the directories 
hare been recycled. 

Sec. 30. Minnesota Statutes 1990, section I 15A.981, is amended to read: 

I 15A.981 !SOLID WASTE DISPOSAL E•,CILITIES A►l ►IUAL 
RE:l'ORTl►IG MANAGEMENT; ECONOMIC STATUS AND OUTLOOK.I 

Subdivision I. I RECORD KEEPING REQUIREMENTS. I The owner or 
operator of a solid waste disposal facility must maintain the records nec
essary to comply with the requirements of subdivision 2. 

Subd. 2. I ANNUAL REPORTING. I (a) The owner or operator of a solid 
waste disposal facility-. 

++! shall submit an annual report to the ageRey ¼lft<lef see!ieR I 15A.3~: 
commissioner that includes: 

~ (I) ttRRHally eeftt.ty a cert~fication that i+ the owner or operator has 
established financial assurance for closure, postclosure care. and corrective 
action at the facility by using one or more of the financial assurance mech
anisms specified by rule and spec(lication of the.financial assurance mech
unfam used, includini the amount paid in or assured during the past year 
and the total amount offinancial assurance accumulmed to date: and 

8t / 2) file a ree schedule wiffi tlte ageRey wiffi tlte aRffiffti "'J'0ft7 

fl>t +lie fee .;eheelule RtttSt HSI of.fees charged hv rhe ./acilir_,, f(>r wasre 
management, including all tipping fees. rates. charges. surcharges. and any 
other fees charged ey to each classification of customer. 

(bi The agency may suspend the operation of a disposal facility whose 
permittee fails to file the information required under this subdivision. The 
owner or operator of a facility may not increase fees until 30 days after the 
owner_ or_ operator has submitted a fee schedule amendment to the ttgettey 
cmnmtsswner. 

Subd. 3. IAG~►ICY REPORT.]/ a) The HgeRey commissioner shall report 
to the legislative commission on waste management by July I of each odd
numbered year on the Yiabilit) economic status and outlook of the state's 
s<,lid waste J:lreee:;sing Ofta ElisJ:10:;al €1:lfll:l0ilit)'. ff:te5ff.ttttsef eom):letitii, e f0F€eS 
tft ff:te fRtlflt.et inelHEling ree~eling, HlFAf18Sting. wttSte re81:Jetien aft& ift€ifr 
effiff6ft, management sector including: 

(I) an estimate of the extent to which e~~isting fees prices for sep,1iee3 ttfe 

s1:Jffieientfefftte.ittty EleveloJ:lment, engineeFing. solid waste management paid 
by consumers reflect co.,·,.,, related to environmental and safety~ tfte 
~reg,ess <>f tlte ineluslF) in naeeling tlte s!ale-'swtte!e naanagemenl gea!,r, public 
health protection, inc/udinx a discussion <f how prices are publicly and 
priwaely subsidized and how identfjfed costs <f waste management are not 
re.t1ected in the prices: 

(2) a discussion <~{how the market structure for solid waste mana!-(ement 
in_f1uences prices. considering: 
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(i) changes in the solid waste management market structure: 

(ii) the relationship between public and priwue im·olvement in the market; 
and 

(iii) the efTect on market structures <fwaste management laws and rules: 
and 

(3) any recommendations for reguhitions strengthening or imprm·ing the 
market structure for solid i-vaste management to ensure protection of human 
health and the environment. taking into account the pref<!rred waste man
agement practices listed in section JI 5A .02 and considering the experiences 
<f other states. 

(h) In preparing the report, the ageHey commissioner shall: 

(I) consult with the director: the metropolitan council: local government 
units: solid waste collectors. transporters, and processors: owners and 
operators of solid waste disposal facilities; and other interested persons; 

(2) consider information received under subdivision 2; and 

(3) analyze information gathered and comments received relatinp, to the 
most recent solid waste management policy report prepared under section 
IISA.411. 

The commissioner shall also recommend any legislation necessary to 
ensure adequate and reliable information needed for preparation ql the 
report. 

(c) ~lan action recommended by the commissioner under paragraph (a) 
i.vould sip,nificantly a.ff<!ct the solid waste management market structure, the 
commissioner shall, in consultation with the entities listed in paragraph (b), 
clause (I), prepare and include in the report an analysis <4 the potential 
impacts and e.t,'ectiveness of the action. includinp, impacts on: 

(I) the public and private waste management sectors; 

(2).fiaure innovation and responsiveness to new approaches to solid waste 
manap,ement; and 

( 3) the costs <4 waste management. 

( d) The report must also include: 

(I) statewide and facility by facility estimates of the total potential costs 
and liabilities associated with solid waste disposal facilities for closure and 
postclosure care, response costs under chapter I 15 B, and any other potential 
costs. liabilities. or financial responsibilities: 

(2) statewide and facility by facility requirements for proof of financial 
responsibility under section 116.07, subdivision 4h; attEi 

Bt "" llftftlfftl lfjl<Htle aaa,essing hew eaelt ~ is 1fiee1iag i¼s !'iaaneial 
res~eRsil3ilify tlfl6ef ~ 116.Q?. sul3ElivisieR 4h. and how each facility 
is meeting those requirements. 

Sec. 3 I. Minnesota Statutes 1991 Supplement, section II 6.07, subdi
vision 4h. is amended to read: 

Subd. 4h. I FINANCIAL RESPONSIBILITY RULES.] (a) The agency 
shall adopt rules requiring the operator or owner of a solid waste disposal 
facility to submit to the agency proof of the operator's or owner's financial 
capability to provide reasonable and necessary response during the operating 
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life of the facility and for 20 years after closure. and to provide for the 
closure of the facility and postclosure care required under agency rules. 
Proof of financial responsibility is required of the operator or owner of a 
facility receiving an original permit or a permit for expansion after adoption 
of the rules. Within 180 days of the effective date of the rules or by July 
I. 1987. whichever is later. proof of financial responsibility is required of 
an operator or owner of a facility with a remaining capacity of more than 
five years or 500.000 cubic yards that is in operation at the time the rules 
are adopted. Compliance with the rules and the requirements <fparagraph 
(b) is a condition of obtaining or retaining a permit to operate the facility. 

( b) +ke agei,ey ,;haH itffieft<i Ille fl>les •elopleel ltfteef pe,ag••pk (it) te itllew 
A municipality. as defined in section 475 .51. subdivision 2. including a 
sanitary district. that owns or operates a solid waste disposal facility that 
was in operation on May 15. 1989. te may meet its financial responsibility 
for all or a portion of the contingency action portion of the reasonable and 
necessary response costs at the facility 1k,ougk #s aatko,il) te issae beft<ls-. 
pFoYieleel #tat Ille f!le!ileEI eleYelopeel it> Ille fl>les will eftStlfe #tat wl!eR fuftel, 
at=e ~ ffif a eonlingene~ aet4eft.. s1:1ffieienl 00ftaS €ilfl ttR0 wtH he fss.ttee 
by tke maAieipalily by pledging its .fl1II faith and credit to meet its 
responsibility. 

+ke fl>les fAttSt ifleltt<le ft! least The pledge must be made in accordance 
with the requirements in chapter 475 for issuing bonds <f the municipality, 
and the following additional requirements: 

(I) a ,e~airemeAI tltat The governing body of the municipality shall enact 
an ordinance that clearly accepts responsibility for the costs of contingency 
action at the facility and that reserves. during the operating life of the 
facility and for 20 years after closure, a portion of the debt limit of the 
municipality. as established under section 475.53 or other law. that is equal 
to the total contingency action costs eelet:tlafeel 1:1-Raef the~. 

(2) • ,e~ai,emeAI tltat The municipality assure shall require that all col
lectors that haul to the facility implement a plan for reducing solid waste 
by using volume-based pricing. recycling incentives. or other meanst. 

(3) a ,e~ai,emeAI tltat When a municipality opts ltfteef Ille fl>les to meet 
a portion of its financial responsibility by relying on its authority to issue 
bonds. it shall also begin setting aside~ in a dedicated long-term care 
trustfund money that will cover a portion of the potential contingency action 
costs at the facility, the amount to be determined by the agency for each 
facility based on at least the amount of waste deposited in the disposal 
facility each year. and the likelihood and potential timing of conditions 
arising at the facility that will necessitate response actiont ttRa. The agency 
may not require a municipality to set aside more than five percent <~f the 
total cost in a single year. 

(4) a ••~aiFemeAI #tat A municipality shall have and consistently maintain 
an investment grade bond rating as a condition of using bonding authority 
to meet financial responsibility under this section. 

(5) The municipality shall file with the commissioner<4 revenue its consent 
to have the amount of its contingency action costs deducted from state aid 
payments otherwise due the municipality and paid instead to the environ
mental response, compensation, and compliance account created in section 
I I 58 .20, (f the municipality fails to conduct the contingency action at the 
facility when ordered by the agency. If the agency not flies the commissioner 



9322 JOURNAL OF THE SENATE IIOOTHDAY 

that the municipality hasj'ailed to conduct contingency action when ordered 
by the af.:ency, the commissioner shall deduct the amouf1/.\' indicated by the 
axency from the state aids in accordance with the consent filed with the 
commissi,mer. 

(6) The municipality shall .file with the agency written proqf' that it has 
complied with tJu., requirements <l r>aragraph (b). 

(c) CeuR\ie.i s-l=ttttl eetftfHY wifft eiti.;tiAg finaneiol Fe,;p0A-1i13ilit) fttl.es ¼tfNtt. 
these fl+ies ttFe ameaded tlftder r•••g,••rh (-l>t, aft&,- aHef tltat time, €09Rlie,; 
sltall eetftfHY wit1t the ameaded fltl&.r. The method for proving financial 
responsibility de>elored under paragraph (b) may not be applied to a new 
solid waste disposal facility or to expansion of an existing facility. unless 
the expansion is a vertical expansion. Vertical expansions of qualifying 
existing facilities cannot be permitted for a duration of longer than three 
years. 

Sec. 32. Minnesota Statutes 1990. section 116.12. subdivision 2. is 
amended to read: 

Subd. 2. I HAZARDOUS WASTE GENERATOR FEE.] (a) Each gen
erator of hazardous waste shall pay a fee on the hazardous waste generated 
by that generator. The agency shall compute the amount of the fee due 
based on the hazardous waste disclosures submiued by the generators and 
other information available to the agency. The agency shall annually prepare 
a statement of the amount of the fee due from each generator. The fee shall 
be paid annually commencing with the first day of the calendar quarter after 
the date of the statement. 

(h) The agency may exempt generators of small quantities of hazardous 
wastes otherwise subject to the fee if it finds that the cost of administering 
a fee on those generators is excessive relative to the proceeds of the fee. 
The fee shall consist of a minimum fee for each generator not exempted by 
the agency and an additional fee based on the quantity of wastes generated 
by the generator. 

( c) If any metropolitan counties recover the costs of administering county 
hazardous waste regulations by charging fees. the fees charged by the agency 
outside of those counties shall not exceed the fees charged by those counties. 
The agency shall not charge a fee in any metropolitan county which charges 
such a fee. The agency shall impose a fee calculated as a surcharge on the 
fees charged by the metropolitan counties and by the agency to reflect the 
agency's expenses in carrying out its statewide hazardous waste regulatory 
responsibilities. The surcharge imposed on the fees charged by the met
ropolitan counties shall be collected by the metropolitan counties in the 
manner in which the counties collect their generator fees. Metropolitan 
counties shall remit the proceeds of the surcharge to the agency by the last 
day of the month following the month in which they were collected. 

(d) The agency may 1101 impose a fee under this subdivision on material 
that i.\- reused at the facility where the material is generated in a manner 
that the facility mvner or operator can demonstrate does not increase the 
toxicity<~/; or the lei·el <~/"hazardous substances or pollutallls orcontaminallfs 
in, product.\' that /em•e the facility. 

Sec. 33. Minnesota Statutes 1991 Supplement. section 116. 90. is 
amended to read: 

116.90 !REFUSE DERIVED FUEL. I 
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Subdivision I. IDEFINITIONS. J (a) The definitions in this subdivision 
apply to this section. 

(b) 't\Kency" mean.f the pollution control agency. 

(c) "Minor modification" means a physical or operational change that 
does not increase the rated energy production capacity of a solid fuel fired 
boiler and which does not involve capital costs in excess of 20 percent of 
a new solid fuel fired boiler having the same rated capacity. 

te1 (d) .. Refuse derived fuel" means a product resulting from the pro
cessing of mixed municipal solid waste in a manner that reduces the quantity 
of nom:ombustible material present in the waste. reduces the size of waste 
components through shredding or other mechanical means, and produces a 
fuel suitable for combustion in existing or new solid fuel fired boilers. 

fe1 ( e) '"Solid fuel fired boiler" means a device that is designed to combust 
solid fuel, including but not limited to: wood. coal, biomllss, or lignite to 
produce steam or heat water. 

Subd. 2. IUSE OF REFUSE DERIVED FUEL. I (a) Existing or new solid 
fuel fired boilers may utilize refuse derived fuel in an amount up to 30 
percent by weight of the fuel feed stream under the following conditions: 

(I) utilization of refuse derived fuel involves no modification or only 
minor modification to the solid fuel fired boiler: 

(2) utilization of refuse derived fuel docs not cause a violation of emissions 
limitations or ambient air quality standards applicable to the solid fuel fired 
boiler; 

(3) the solid fuel fired boiler has a valid permit to operate; ttfttl. 

(4) the refuse derived fuel fa mam~fi.1c1ured and sold;,, compliance 1rith 
permits issued hy the agency and: 

(i) is produced by a facility for which a permit was issued by the agency 
before June I, 1991; or 

(ii) is produced hy a11 agency-pennittl'd facility designed as part of' a 
regional u·asle mmwgement system at which facility the H'aste is meclum
icall_r and hand sorted lo a1'oill inclu.\·ion <d' items containing mercury or 
other hem·y metals in the \\'aste that is processed illlo n'.fuse deri\wl.fl1el, 
and the n.:fl1s£' deril'ed JI1el producer has contracted with cm end user w 
comhust the .fl,el: and 

(5) the owner or operator ,~(!he .rnlidfue/fired hoiler gives prior H'ritten 
notice Jo the commissioner <d' the agency <~{ the amounl <f rl~/lise derived 
.fi1el expected to he used and the date 011 which the use is expected to he gin. 

(b) A facility that produces refuse derived fuel that is sold for use in a 
solid fuel fired boiler may accept waste for processing only from counties 
that provide for the removal of household hazardous waste from the waste. 

(c) The agency may not require, as a condition of using refuse derhwl 
fuel under this section. any additional moni10ri11g or testing <fa solidfue/ 
fired hoi/er's air emissions beyond the monitoring or testing required hy 
state or federal law or by the terms <d' the solid fuel fired hoiler's permit 
issued hy the agency. 

Sec. 34. Minnesota Statutes 1991 Supplement, section I 16C.852, is 
amended to read: 
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I 16C.852 !LOW-LEVEL RADIOACTIVE WASTE DISPOSAL.I 

AH (a) Except as pr<Jl'ided in paraxraph (h), low-level radioactive waste 
#tttt may 1101 be treated. recycled. stored. or disposed of in this state shaH 
esflform te a13131ieable ¥etlerttl ilft6- -stttte Fef)UiremeAt~, except at a facility that 
is specUfcal/y licensedfor treatment. recydinx. storc1,?e. or disposal <~flow
/ei•el radioacth-e wa.\'le, regardless of whether or not the waste has been 
reclassified as "below regulatory concern" by the United States Nuclear 
Regulatory Commission 13ursuantte under a generic rule or standard adopted 
after fonaaF) I Jul.v 2, 1990. 

(h) Paraxraph (a) does not apply to treatment. recyc/i11K, storaxe, or 
dfaposa/ qf'low-ln·el radioactil'e waste that is specffically authori:ed under 
a license issued h_v the United States Nuclear Regulatory Commission, or 
is otherwise authorized under rexulations of the United States Nuclear Rex
ulatory Commission in e_/fect on July 2, 1990. 

Sec. 35. Minnesota Statutes 1990. section 325E.125. subdivision I. is 
amended to read: 

Subdivision I. !IDENTIFICATION LABELING. I (a) The manufacturer 
of a button cell battery that is to be sold in this state shall ensure that each 
battery is labeled to clearly iflentifial31e as te idemf/)'for the final con.rnmer 
of the hatter.,· the type of electrode used in the battery. 

( h) The mamfacturer <d" a rechargeable battery that is to be sold in this 
state .\-hall ensure that each recharxeable battery is labeled to dearly identffv 
for the final consumer of the battery the type of electrode and the name of 
the manufacturer. The manufacturer <fa rechargeable batter.v shall also 
proride clear instructions for properf.v recharging the battery. 

Sec. 36. 1325E.391 iSALEOFPETROLEUM-BASEDSWEEPINGCOM
POUND PRODUCTS PROHIBITED.! 

Suhdh·ision I. !PROHIBITION. I A person mav not of/erji,r sale or sell 
any SWl'eping compound product that the per.mn knows contains petroleum 
oil. 

Suhd. 2. !LABELING. I The manufacturer olsweepinR compound that is 
to he sold in this state shall label the packaging.for the compound to clear(v 
indicate the type <foil contained in the compound. 

Suhd. 3. I ENFORCEMENT.] In addition to the enforcement mechanisms 
arni/ab/e for this chapter, the commissioner of the pollution control agency 
may enforce this section under section 116.072. 

Sec. 37. Minnesota Statutes 1990, section 400.08, subdivision 4. is 
amended to read: 

Subd. 4. ICOLLECTION.] (a)The rates and charges may be billed and 
collected in a manner the board shall determine. 

(h) On or before October 15 in each year, the county board may certify 
to the county auditor all unpaid outstanding charges, and a description of 
the lands against which the charges arose. It shall be the duly of the county 
auditor, upon order of the county board, to extend the assessments. with 
interest not to exceed the interest rate provided for in section 279.03, 
subdivision I , upon the tax rolls of the county for the taxes of the year in 
which the assessment is filed. For each year ending October 15 the assess
ment with interest shall be carried into the tax becoming due and payable 
in January of the following year, and shall be enforced and collected in the 
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manner provided for the enforcement and collection of real property taxes 
in accordance with the provisions of the laws of the state. The charges. if 
not paid. shall become delinquent and be subject to the same penalties and 
the same rate of interest as the taxes under the general laws of the state. 

(c) In addition to any other manner of collection that may be established 
under paragraph (a), a county may: 

(I) require as a condition ofa license issued under section I /5A.93 that 
the licensee collect service charges established under subdivision 3 from 
soUd waste generators for remittal to !he county; and 

(2) audit a licensed collector's records of the dwr&es collected under 
clause (I) and the amount of waste collected only to the extent necessary 
to ensure that all charges required to he collected are rem;,ted to the county. 

Data received under clause (2) are private or nonpublic data as defined in 
section 13 .02, subdfrision 9 or 12. 

Sec. 38. Minnesota Statutes 1990, section 400.08, subdivision 5. is 
amended to read: 

Subd. 5. JFINANCIAL INCENTIVES TO RECYCLE.I A county may: 

(I) charge or may require any person who collects solid waste in the 
county to charge solid waste generators rates for e01leetion 0f Bi.;pasal :wlid 
waste manaxement sen'ices that~· Bepen8ingeR-lfte increase as the wei!,:ht 
or volume of waste geneFuteEI increases: 

(2) require collectors to provide financial incentives to solid waste gen
erators who separate recyclable materials from their waste: or 

(3) require use of any other mechanism to provide encouragement or 
rewards to solid waste generators who reduce their waste generation or who 
separate recyclable materials from their waste. 

Sec. 39. Minnesota Statutes 1990. section 400. 161. is amended to read: 

400.161 JHAZARDOUS WASTE REGULATIONS. I 

(a) The county may by ordinance establish and revise rules, regulations, 
and standards relating to f<t) (I) identification of hazardous waste. fl>t /2) 
the labeling and classification of hazardous waste. fet (3) the collection. 
transportation, processing, disposal. and storage of hazardous waste, f<ll 
and (4) other matters as may be determined necessary for the public health. 
welfare and safety. The county may issue permits or licenses for hazardous 
waste generation and may require the generators be registered with a county 
office. The ordinance may require appropriate procedures for the payment 
by the generator of any costs incurred by the county in completing such 
procedures. If the generator fails to complete such procedures. the county 
may recover the costs of completion in a civil action in any court of competent 
jurisdiction or. in the discretion of the board, the costs may be certified to 
the county auditor as a special tax against the land as other taxes are 
collected. The ordinance may be enforced by injunction. action to compel 
performance. or other action in district court. County hazardous waste 
ordinances shall embody and be consistent with agency hazardous waste 
rules. Counties shall submit adopted ordinances to the agency for review. 
In the event that agency rules are modified. each county shall modify its 
ordinances accordingly and shall submit the modification to the agency for 
review within 120 days. Issuing. denying. modifying. imposing conditions 
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upon. or revoking permits or licenses and county hazardous waste regu
lations and ordinances shall be subject to review. denial. suspension. mod
ification. and reversal by the pollution control agency. The pollution control 
agency shall after written notification have 15 days in the case of hazardous 
waste permits and licenses and 30 days in the case of hazardous waste 
ordinances to review. deny. suspend, modify. or reverse the action of the 
county. After this period. the action of the county board shall be final 
subject to appeal to the district court as provided in section 115.05. 

(h) A l'OUnty may not impose a fee under this section on material that is 
reused at the facility where the material is xenerated in a manner that the 
facility owner or operator can demonstrate does not increase the toxicity 
,~f: or the level of hazardous .rnbstances or pollutants or contaminants in, 
products that leave the facility. 

Sec. 40. Minnesota Statutes 1990. section 473.81 I. subdivision Sb. is 
amended to read: 

Subd. Sb. !ORDINANCES: HAZARDOUS WASTE MANAGEMENT.] 
/a) Each metropolitan county shall by ordinance establish and revise rules, 
regulations. and standards relating to fat// J the identification of hazardous 
waste.™ 12) the labeling and classification of hazardous waste. W (3) the 
collection, storage. transportation. processing. and disposal of hazardous 
waste. and AA /4) other matters necessary for the public health. welfare 
and safety. The county shall require permits or licenses for the generation. 
collection, processing, and disposal of hazardous waste and shall require 
registration with a county office. County hazardous waste ordinances shall 
embody and be consistent with agency hazardous waste rules. Counties 
shall submit adopted ordinances to the agency for review. In the event that 
agency rules are modified. each county shall modify its ordinances accord
ingly and shall submit the modification to the agency for review within 120 
days. Issuing. denying. suspending. modifying. imposing conditions upon. 
or revoking hazardous waste permits or licenses. and county hazardous 
waste regulations and ordinances, shall be subject to review, denial, sus
pension. modification. and reversal by the agency. The agency shall after 
written notification have 15 days in the case of hazardous waste permits 
and licenses and 30 days in the case of hazardous waste ordinances to 
review, suspend. modify, or reverse the action of the county. After this 
period. the action of the county board shall be final subject to appeal to 
the district court in the manner provided in chapter 14. 

(h) A metropolitan county may not impose a fee under this subdivision 
on material that is reused at the facility where the material is generated in 
a manner that the fQcility owner or operator can demonstrate does not 
increase the toxicity of. or the level of hazardous substances or pollutants 
or contaminants in. products that leai•e the facilit_v. 

Sec. 41. Minnesota Statutes 1990. section 473.844. subdivision 4. is 
amended to read: 

Subd. 4. I RESOURCE RECOVERY GRANTS AND LOANS.] The grant 
and loan program under this subdivision is administered by the metropolitan 
council. Grants and loans may be made to any person for resource recovery 
projects. The grants and loans may include the cost of planning. acquisition 
of land and equipment. and capital improvements. Grants and loans for 
planning may not exceed 50 percent of the planning costs. Grants and loans 
for acquisition of land and equipment and for capital improvements may 
not exceed 50 percent of the cost of the project. Grants and loans may be 
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made for public education on the need for the resource recovery projects. 
A grant or loan for land. equipment. or capital improvements may not be 
made until the metropolitan council has determined the total estimated 
capital cost of the project and ascertained that full financing of the project 
is assured. Grants and loans made to cities. counties. or solid waste man
agement districts must be for projects that are in conformance with approved 
master plans. A grant or loan to a city or town must be reviewed and approved 
by the county for conformance with the county master plan. The l·ouncil 
shall require, where practical, cooperative purchase between cities, cow,
ties, and districts of' capital equipmelll. 

Sec. 42. Minnesota Statutes 1991 Supplement. section 473.849. is 
amended to read: 

473.849 IPROHIBITION: SOLID WASTE DISPOSAL.I 

No person may place 13Feee,ue6 eF liAJ:IFOcer:Lie8 ~ ffll:!Aicitml. or trans
port jr,r placement, solid waste that is generated in the metropolitan area 
in a portion <~la disposal facility that does not comply with the minimum 
requirements for design. construction. and operation of a new~~ 
iJ,a1 ,;eli<l wa,;ie disposal facility tlfl<!er Miaae.;e!e Rt>les iH ef!eet ett ~ 
-h+-99-1-.fr,r the type ,4solid waste beini disposed. Each metropolitan county 
shall. and each county in which is located a disposal facility may. enforce 
this prohibition and may impose penalties and recover attorney fees and 
court costs to the same extent as for enforcement of a designation ordinance 
under section I 15A.86. subdivision 6. The commissioner of the pollution 
control agency may enforce this section under section 115 .07 I or I I 6.072. 

Sec. 43. Laws 1991. chapter 337, section 90. is amended to read: 

Sec. 90. I REPEALER. I 

(a) Minnesota Statutes 1990. sections 16B.125: I 15A.953: 325E.045: 
and 473.844, subdivision 3. are repealed. Laws 1989. chapter 325. section 
+I- 72. subdivision 2. is repealed. 

(b) Minnesota Statutes 1990, sections 473. 149. subdivision 2b: 473. 803. 
subdivision la: 473.806: 473.831: 473.833: and 473.840. are repealed. 

Sec. 44. Laws 1990. chapter 600, section 7. is amended to read: 

Sec. 7. I DUTIES OF THE ADVISORY TASK FORCE ON LOW-LEVEL 
RADIOACTIVE WASTE DEREGULATION.I 

The advisory task force on low-level radioactive waste deregulation shall: 

(I) design and initiate a study that will be a cost-benefit analysis of 
deregulation of "low-level" radioactive waste costs. including health. and 
environmental costs and effects. including both dollar and nondollar effects 
in both the long-term and the short-tern'.i: 

12) determine who will conduct the study: 

13) determine the timelines for the study: 

(4) evaluate the cost-benefit study: and 

(5) make a recommendation on continuation of the moratorium and other 
recommendations to the legislature by January I. -1-994 /996. 

Sec. 45. I INTERIM ORGANIZED SOLID WASTE COLLECTION.I 

(a) A city with a population. accordinM to the /990 federal census, of 
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more rhan 10,000 and less rhan 12,000 that. hefi,re the effective date of 
this section, has begun the process <d" organi:ing solid waste collection 
under Minnesota Statutes, section I 15A. 94, and that is a party to an exclu
sive contract for collection <l solid waste that will expire he.fore the new 
orKcmized collection sy.Hon will bt eff'ective. may: 

(I) neiotiate cm extension l~{ the existing exclusive contract lO the dare 
the new organizc'd collection system will be ejf'ecti\•e; 

(2) neg01iate one or more separate waste collection colllracts for rhe 
perfod between the expiration rfthe existing exclusive contract and the date 
the new organized collection system will be ejf'ective; or 

( 3) otherwise negotime, u.·ith or without competitii-e bids, an imerim 1-vaste 
collection system that may not he extended beyond the date the new orxw1i:ed 
collection system will he e.f!Cctive. 

(h) This section does 1101 qff"ect rhe applicability <l Minnesota Statlltes, 
section I l5A.94, to the city's new <JrKanized collection system. 

Sec. 46. [AUTOMOBILE WASTE: STUDY AND 
RECOMMENDATIONS. [ 

The lcRislative commission on waste manaxement, in consultation with 
the commissioner of the pollution control axency. the director cf the <dflCe 
<d'waste management, and other interesttd persons, shall study the existing 
system for managing automobile-related wastes other than air emissions 
and, fl necessary, recommend appropriate legislation for consideration dur
inR the /993 legislative session to ensure thar materialsfrmn automobiles 
that cause damage ~F released into the environment are properly removed 
and managed durinx maintenance and prior lo recycling or disposal qf" the 
automobiles and to ensure that wasre automobile hulks are properly recycled 
or disposed. 

Sec. 47. [CONSTRUCTION DEBRIS AND NONHAZARDOUS INDUS
TRIAL WASTE: STUDY AND RECOMMENDATIONS.] 

The commissioner <~fthe po/luthm control agenc.v shall gar her i1~/0rmatio11 
about construction debris and nonhazardous industrial waste, indudinx 
composition, possibilities for source reduction, recyclahility and recycling 
rates. processibility and processing rates, and existinx disposal system. 
The commissioner shall summarize the it{{ormation and present the summary 
to the leRislarh·e commission on waste management by Auxust /5, /993, 
including, (l the commissioner de/ermines that lexislation is necessary to 
adequately regulate generation and management <l constrUl'tion debris or 
nonhazardous industrial waste, recommendations for appropriate 
legislation. 

Sec. 48. [USED MOTOR OIL: STUDY AND RECOMMENDATIONS.] 

The commissioner of the pollution control agency, in consultation with 
the director of the oj]ICe <4' waste management. shall ident(f:v locations }Or 
the retail sale <l motor oil and locations for rhe deposit and collection <l 
used motor oil across rhe state to determine the extent <H' compliance with 
Minnesota Swtutes. secrion 325£. JI, and to determine whether used oil is 
heil1,.: properly managed. By August 15, 1993, the commissioner shall report 
to the legislatil'e commission on waste management on compliance with the 
!au·, tht' general mwwgement system for used motor oil. and any appropriate 
recommendations for legislation to ensure that used motor oil is properly 
managed c111d that persons H:l10 genenlfe used motor oil have reasonably 
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c01n·enioll opportunities jor discarding the used oil. 

Sec. 49. !ASSESSMENT OF REGIONAL WASTE MANAGEMENT 
NEEDS.I 

By July 15, /993, the director of the of/tee qf waste manugement, in 
consultation with, and c~flcr appro\'l1l <l metropolilan area i1iformation by, 
the chair <i the metropolitan council, shall submit to the legislutive com
mission 011 wastl' management a preliminar.v assessme111 <d' the need fur 
additional regional solid waste managemenl capacity in th<! state, including 
the metropolitan area. The preliminary asses.wnellf must be based on a 
Tl'l'int· of exis1ing coulll_\' solid n·aste management plans. the current met
ropolitan solid waste management policy plan, and the <'Urrent mNropnlitan 
counties' solid waste management master plans. The preliminary assl!ssme111 
of need for additional capacity must identff:v likely regions of the stllfe. 
hasnl on the current patrernsfor the.flow and management (fwastl!, within 
which the needs for capacity can he most ejf/Ciently and economical/\' met. 
The assessment must be made in light of existin[? facilities and the waste 
management priorities and policies stated in Minnesota Statutes, secrinn 
I I 5A .02. ii1ith strong emphasis given to the potential.for signfficant imprm•e
ments in waste reduction and recvcling. The assessment must indude c'.\"li
mates <f the capital costs nec.essary to ensure st{ff'icient solid 1rn.He 
management capacity for a period <4' at least 20 years, the extent to which 
fees and other existing.financing methods can cova those costs, the extent 
to which those costs will need to he publicly subsidized, and the extent to 
which pri\'ate investment is likely to occur in building and operming new 
capacity statewide. 

Sec. 50. I DEGRADABLE LOOSE PACKING MATERIAL: STUDY.I 

The director <f the ojflCe <f waste management, in consultation with the 
commissioner<fagriculture. shall evaluate the relative economic, recycling. 
and waste management advantaies and disadwmtages qf" loose packini 
material manufacturedfrom vegetable starches and loose packing material 
manufactured.from petroleum products. The director shall report the.findinRS 
of the evaluation. along with anv legislative recommendations the director 
deems necessar_v. to the legislafive commission on waste manag£'ment b\' 
Januarv I, /993. 

Sec. 51. I ASSESSMENT OF LAND DISPOSAL FACILITIES. I 

(a) For the purposes <4this section, ''.facility" means a permitted mixed 
municipal solid waste disposal facility, as defined in Minnesota Statutes. 
section I I 5A .03. 

( bJ By October 9, 1994. the commissioner (~/"the pollution control axency 
shall inspect al/facilities and portions ojfacilities that have stopped accept
inR waste by October 9, 1993, to determine the status <?/"closure activities 
and to evaluate the environmental and public health threats post·d by the 
facility. The commissioner may undertake actii·ities necessary 10: 

(I) ei•aluate the adequacy o_ffinal cover, slop£'S, veietation. and erosion 
control: 

(2) determine the presence and concentration of ha:ardou,\ substances, 
pollutants or contaminants, and decomposition Mases; and 

( 3) determine the boundaries of the fill areas. 

( c) The commissioner of the pollution control agency shall identif\' actions 
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that are necessary to achiei·e compliance with thefo/lmring closure require
ments at facilities inspected unda paraxraph ( h): 

( 1) for a facility or ponion ql a facility that stopped accepting waste 
beJ<,re November 15, /98X, the closure requirements in rules qf the pollution 
comrol agency in ejff!ct on the e.fTective date qf this section; and 

( 2 J.t(,r a.fl1cility or portion qf' a .f<tcility that stopped accepting waste a.fkr 
Nm•emher 15, 1988. the closure requirements in the facility's permit and 
the rules of the pollution control a,.:ency in e.ff'ect 011 the e.ff'ective date <d 
this section. 

Actions ident(tied by the commissioner under this paraf.!,raph may include 
moving or consolidating waste from facilitie!s. 

(d) The commissioner cf the pollution control agency shall est(lh[ish (I 

proposed priority list<~/' the evaluated facilities based on the n•lative risk 
or danger to public he(lfth or we(fare or the em•ironment. takinj!, into con
sideration to the extellt possible the population at risk, the hazardous poten
tial <d'substw1ces at thefucility, the potential for contamination <d'drinking 
water supplies, the potemial for direct human contact, the potolfial for 
destruction <d' sensitire ecosystems, and other appropriate factors. 

Sec. 52. [COUNTY RECYCLING: REPORT: 1991[ 

For the reports due 011 August I. /992, under Mi1111esot<1 Statutes, section 
I ISA.557, suhdivision 3, counties slw!l report rel·ydinM rates and i,for
mation j(>r calendar year /99 I rather rlwn for the previous fiscal year. 

Sec. 53. [EFFECTIVE DATE OF SECTION 325E. I 25. I 

The requiremems of Minne.wta Statrlfl'S, sett ion 325£ .125, subdivision 
I. do not apply to htitteries mamfactured before July I, /993. 

Sec. 54. I INSTRUCTION TO REVISOR. I 
( a) The re\'i.wr <d' statutes is directed to clumge the words "<~lflce," 

"<~/lice's," "director." and "director <d' the <~tfice <d' waste mmwgemem" 
wherever they appear in Minnesota Statutes, sections/ ISA.32 to/ ISA.39, 
to "hoard." "hoard's," "chair." and ''chair qf the board" respectively in 
the /992 and subseqltt'flt editions <d' Minnesota Swtutcs. 

(b) The revisor <~f statutes is directed to change the words "No\'emher 
15" to the words "Jul\' f" in Minnesota Statutes, sections ! I SA .551, sub
di1·ision 4. and I ISA.'557. subdivision 4. in Minnesota Statutes /992 and 
subsequent editions (~/' the statutes. 

Sec. 55. [EFFECTIVE DATE. I 
Except <iS provided in this section. article I is e_tf'ecti1·e August I. /992. 

Sections 22. 3 I to 34. 37 to 40, and 45 are ejfective the day foffmi·ing 
.final enactment. 

Section 43 is effective August I, 199/. 

Sections 12: 17; 24: 27, subdivision/; 29, subdivision 3: and 36 are 
,~tf£'cti\•e January/, /993, and section 36 applies to sweepin;; compound 
manu}llCtured on or qfter that date. 

Section 18 is e.ff'ectil·e for products and packaging manufactured 011 or 
after Januur_,. I. 1993. 
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Section 35 is effective July I, 1993, and applies to haueries manufactured 
on or after that date. 

Sections 3 and 29, subdivision 2, are effective August I, /993. 

Sections 26 and 27, subdivision 2, are effective Januar_,. I, /994. 

Section 29, subdivision 4, clauses(/) and (2), are effective August I, 
/994. 

ARTICLE 2 

Section I. Minnesota Statutes 1991 Supplement. section I I SE.04. sub
division 2, is amended to read: 

Subd. 2. [TIMING.] (a) A person required to be prepared under section 
I I 5E.03, other than a person who owns or operates a motor vehicle, rolling 
stock, or a facility that stores less than 250,000 gallons (!foil or a hazardous 
substance, shall complete the response plan required by this section by 
March I, 1993, unless one of the commissioners orders the person to 
demonstrate preparedness at an earlier date under section I I 5E.05. Plans 
must be updated every three years. Plans must be updated before three years 
following a significant discharge, upon significant change in vessel or facility 
operation or ownership, upon significant change in the national or area 
contingency plans under the Oil Pollution Act of 1990, or upon change in 
the capabilities or role of a person named in a plan who has an important 
response role. 

{b) A person who owns or operates a motor vehicle, rolling stock, or a 
facilily that stores less than 250,000 gallons of oil or a ha:ardous substance 
shall complete the response plan required by this section by January I. 
/994. 

Sec. 2. [221.0335] [HAZARDOUS MATERIALS TRANSPORTATION 
REGISTRATION: FEES. I 

A person required to ji"le a registration statement under section /06{c) 
(fthefederal Hazardous Materials Transportation Scfety Act of 1990 may 
not transport a hazardou.\· material unless the person .files an annual haz
ardous materials registration statement with the commissioner and pays a 
fee. The commissioner shall adopt rules to implement this section. including 
administration qf" the regi.wration program and establishing registration 
fees. A fee may not exceed a person's annual registration fee under the 
federal act. Fees must be set in accordance with section 16A. I 28, subdivision 
la, to cover the costs <l administering and enforcinx this section and the 
costs <d' hazardous materials incident response capability under sections J 
to 8. Al/fees collected under this section must he deposited in the general 
fund. 

Sec. 3. [299A.47J [CITATION.[ 

Sections 3 to 8 mar he cited as the "Minnesota hazardous materials 
incident response act_;, 

Sec. 4. [299A.48J !DEFINITIONS.] 

Subdivision I. [SCOPE.] For the purposes of'.,ections 3 to 8, the.f<1/lowing 
terms have the meanings given them. 

Subd. 2. [CHEMICAL ASSESSMENT TEAM.] "Chemical assessment 
team" means a team trained and equipped to evaluate a hazardous materials 
incident and recommend the best means <~/' controlling the hazard after 
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consideration <~f life safety concerns, environmental effects, exposure haz
ards, quantity and type of hazardous material, availability of local 
resources, or other relevant factors. 

Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner 
ol public safety. 

Subd. 4. [HAZARDOUS MATERIALS.] "Hazardous materials" means 
substances or materials that, because of their chemical, physical, or bio
logical nature, pose a potential risk to life, health, or proper!)' if they are 
released. "Hazardous materials" includes anv substance or material in a 
particular.form or quantity that may pose an ·unreasonable risk to health, 
safety, and property, or any substance or material in a quantity or form 
that may be harmful to humans, animals, crops, water systems. or other 
elements <~f the environment if accidentally released. Hazardous substances 
so designated may include explosives, radioactive materials, etiologic 
agents, flammable liquids or solids, combustible liquids or solids, poisons, 
oxidizing or corrosive materials, and flammable gases. 

Subd. 5. [LOCAL UNIT OF GOVERNMENT.] "Local unit of govern
ment' means a county, home rule charter or statutory city, or town. 

Subd. 6. [PERSON.] "Person" means any individual, partnership, asso
ciation. public or private corporation or other entity including the United 
States government, any interstate body, the state, and any agency, depart
ment, or political subdivision of the state. 

Subd. 7. [REGIONAL HAZARDOUS MATERIALS RESPONSE 
TEAM. l "Regional hazardous materials response team" means a team 
trained and equipped to respond to and mitigate a hazardous materials 
release. A regional hazardous materials response team may include stra
tegically located chemical assessment teams. 

Sec. 5. [299A.49] [RESPONSE PLAN.] 

Subdivision I. [ELEMENTS OF PLAN; RULES.] /a/After consultation 
with the commissioners of natural resources. agriculture, transportation, 
and the pollution control agency. the state fire marshal, the emergency 
response commission, appropriate technical emergency response represen
tatives, and representatives of affected parties, the commissioner shall adopt 
rules to implement a statewide hazardous materials incident response plan. 
The plan must include: 

(I) the locations of up to five regional hazardous materials response 
teams, based on the location of hazardous materials, response time. prox
imity to large population centers, and other factors; 

(2/ the number and qualifications of members on each team; 

( 3) the responsibilities of regional hazardous materials response teams; 

(4) equipment needed.for regional hazardous materials response teams; 

(5) procedures for selecting and contracting with local governments or 
nonpublic persons to establish regional hazardous materials response teams; 

(6) procedures for dispatching teams at the request of local governments; 

(7) a fee schedule for reimbursing local governments or nonpublic persons 
responding to an incident; and 

(8) coordination with other state departments and agencies, local units 
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<~f"gow:'rnment, other states. lmban tribes, thefederal government, and other 
nonpublic persons. 

Subd. 2. I CONTRACTS AND AGREEMENTS. I The commissioner mar 
cooperate with and enter into contracts with other state departments and 
agencies. local units of government. other states, Indian tribes. the federal 
government. or nonpublic penons to irnplemel11 the response plan. 

Sec. 6. 1299A.501 !LIABILITY AND WORKERS' COMPENSATION. I 

Subdivision I. I LIABILITY.] During operations authorized under section 
5. members <d' a regional ha:ardous materials response team overating 
outside their geographic jurisdiction are "employees ,fthe stare" as de.fined 
in section 3.736. 

Subd. 2. I WORKERS' COMPENSATION.] Durinx operations authori:ed 
under section 5, members <fa regional hazardous materials response team 
operating outside their geographicjurisdiction are considered state employ
l'es for purposes<~{ chapter I 76. 

Suhd. 3. I LIMITATION. I A person ~v/10 provide.-. penmmel and equipment 
lo assist at the scene <d' a hazardous materials response incident outside 
the person's geographic jurisdiction or property, at the request of the swte 
or a local unit lf gm·ernment, is not liable for any cii'il damaxes resulting 
/i·om acts or omission.,· in providing the assistance, unless the person acts 
in a wi!Ul1/ and wanton or reckless manner in prm·iding the assislllnce. 

Sec. 7. 1299A.51J !RESPONSIBLE PERSON.I 

Subdil'ision I. !RESPONSE LIABILITY. I A responsible person. a., 
described in section I 158.03, is liable for the reasonable and nece1.wry 
cost.v, including legal and administratii'e costs, <~frespon.,·e to a ha::.ardous 
materials incidem incurred h\' a regional ha:ar,lous materials response 
team or local unit <~f gm•er1111ie111. For the purpo.,·es <d' this section, "/w:
ardou.,· substance" as u.wd in section I I 5B .03 means "ha::.ardous material" 
as de_fflled in section 4. 

Subd. 2. I EXPENSE RECOVERY. l The commi.vsioner shall assess the 
responsible person for the regional hazardous materials roiponse team cost.\' 
<d' response. The commi.,·sioner may bring an action for recovery <~f unpaid 
costs, reasonable allorney fees. and any additional court costs. 

Subd. 3. I ATTEMPTED AVOIDANCE OF LIABILITY.I For purpose.,· 
<?{sections 3 to 8, a responsible person may not aw,id liability by conreying 
any right, title, or interest in real property or by any indemnification. hold 
harmless agreemelll, or similar agreement. 

Sec. 8. [299K.0951 !HAZARDOUS MATERIALS INCIDENT 
RESPONSE FEES. I 

(a) Persons, except indil'iduals eniaied in afarming operation, required 
under section I 1002 ofthefederal act to not~f),r the commi.,·sion qlthe storage 
t?{ an extremely hazardous substance shall pay an annual fee <~l $75 for 
each .fllcility. 

(h) Persons required under section I /023 tfthefederal act to submit a 
toxic chemical relea.ve form to the cmnmi.,·sion shall pay w1 annual fee tf 
$200 for zero relea.ves and tra11.~fers anmwlly, $400 for more than :ero 
refrase.,· and tramf'er,,· hut not exceeding 25,000 /Wtmd.,· am1twlly, and $HOO 
for releases and tran,\f'er.,· exceeding 25,000 pound.,· a111mally. This fee is in 
addition to .f'ees collected under .vection I! 5D. I 2. 
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(c) Al/fees collected under this section must he deposited in the general 
jimd. 

Sec. 9. I APPROPRIATION. I 
$/ 15,000 is appropriated.from the genera/fund to the commissioner <f 

transportation for the purposes <~l section 2. The approved complement <f 
the department <4" transportation is increased hy two positfons. 

$1. I 28,000 i.'I appropriated from the general Jimd to the commissioner 
<lpublic sqfetyfor the purpose.\· <fsections 3 to 8. The approved complement 
<f the department qf' public safety is increased by three positions ... 

Delete the title and insert: 

"A bill for an act relating to waste management: defining postconsumer 
material; emphasizing and clarifying waste reduction; setting requirements 
for use of labels on products and packages indicating recycled content: 
authorizing the director of the office of waste management to establish rules 
for reporting waste statistics; setting a goal for reduction of packaging in 
the waste stream: amending provisions related to designation of waste; 
strengthening the requirement for pricing of waste collection based on vol
ume or weight of waste collected: requiring recycled content in and recy
clability of telephone directories and requiring recycling of waste 
directories: changing provisions relating to financial responsibility require
ments and low-level radioactive waste: prohibiting the use of petroleum
based sweeping compound products; requiring labeling of rechargeable bat
teries: prohibiting the imposition of fees on the generation of certain haz
ardous wastes that are reused or recycled: requiring studies on automobile 
waste. degradable packing material, construction debris, and used motor 
oil; and making various other amendments and additions related to solid 
waste management: providing for the Minnesota hazardous materials inci
dent response act: appropriating money; amending Minnesota Statutes 1990. 
sections 16B.121: I 15A.03, subdivision 36a, and by adding subdivisions: 
I 15A.07, by adding a subdivision: I 15A.32: I 15A.551. subdivision 5; 
I 15A.557, subdivision 3; 115A.63, subdivision 3; I 15A.81, subdivision 
2; 115A.87; 115A.93, by adding a subdivision; 115A.981; 116.12. sub
division 2; 325E.125, subdivision I ;400.08, subdivisions4 and 5; 400. 161; 
473.811. subdivision Sb; and 473.844, subdivision 4; Minnesota Statutes 
1991 Supplement, sections 16B.122. subdivision 2; I 15A.02; 115A. 15, 
subdivision 9; I 15A.411, subdivision I; 115A.55I, subdivisions 2a and 4; 
I JSA.83; I 15A.9157. subdivisions 4 and 5; J 15A.93. subdivision 3; 
IISA.931; 115E.04, subdivision 2; 116.07. subdivision 4h; 116.90; 
I 16C.852; and 473.849; Laws 1990. chapter 600, section 7; Laws 1991. 
chapter 337, section 90; proposing coding for new law in Minnesota Statutes. 
chapters 16B; 115A; 221; 299A; 299K; and 325E." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Gene Merriam, Steven Morse, Gen Olson 

House Conferees: (Signed) Jean Wagenius. Tom Rukavina. Sidney Pauly 

Mr. Merriam moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 2199 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2199 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 
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The question was taken on the repassage of the bilL as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays O. as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Belanger 
Benson. fl D. 
Bens1m.J.E. 
Bern 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 

Davis 
Day 
Dicklich 
Finn 
Flynn 
Frank 
Frederickson. 
Fredcrick:-.on. 
Halbcr" 
Hottin[er 
Hughes 
Johnson. D.E. 

Johnson. D.J 
Johnson, J.B. 
Johnston 
Kelly 
Knaak 
Kroening 

D.J Lai<lig 
D.R.Langseth 

Larvm 
Lessard 
Luther 
Marty 

McGowan 
Merriam 
Moe. R.D. 
Mon<lale 
Morse 
Ncuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 

Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Spear 
Stump! 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions an<l 
Resolutions, the Senate reverted to the Orders of Business of Messages 
From the House and First Reading of House Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2181. 
and rcpassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2181 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Transmitted April I 6. I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2181 

A bill for an act relating to data practices; classifying government data; 
providing for access to and charges for patient's medical records; providing 
for the treatment of records of certain criminal convictions; altering the 
procedures of the pardon board and treatment of its records; providing 
criminal background checks of professional and volunteer child care pro
viders; providing for subpoena powers of county attorneys; changing the 
time when an arrest warrant may be served: amending Minnesota Statutes 
1990. sections 13.08. subdivision I; 13.46, subdivision 7; 144.335. by 
adding subdivisions; 147. 161, subdivision 3; 152. 18, subdivision J; 242.31; 
270B. 14, by adding a subdivision; 299C. 11; 299C. 13; 363.03, subdivision 
I; 388.23, subdivision I; 609.168; 626.14; and 638.02, subdivisions 2 and 
4; Minnesota Statutes 199 I Supplement. sections 13.46, subdivision 2; 
144.0525; 144.335, subdivisions I and 3a; 609.535, subdivision 6; 638.02, 
subdivision 3; 638.04; 638.05; and 638.06; proposing coding for new law 



9116 .JOURNAL OF THE SENATE 1100TH DAY 

in MinnC'sota Statutes. chapters 13: 144; 299C: 357: and 638; proposing 
('Oding for new law as Minnesota Statutes, chapter UC. 

April I 6, I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F. No. 2181, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.E No. 2181 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1991 Supplement, section 13.03, sub
division 1, is amended to read: 

Subd. 3. IREQUEST FOR ACCESS TO DATA. I Upon request toa respon
sible authority or designee, a person shall be permitted to inspect and copy 
public government data at reasonable times and places, and. upon request, 
,hall be informed of the data's meaning. If a person requests access for the 
purpose of inspection. the responsible authority may not assess a charge 
or require the requesting person to pay a fee to inspect data. The responsible 
authority or designee shall provide copies of public data upon request. If 
J person requests copies or electronic transmittal of the data to the person, 
lhc responsible authority may require the requesting person to pay the actual 
l'osts of searching for and retrieving government data. including the cost 
of employee time. and for making, certifying. compiling. and electronically 
transmitting the copies of the data or the data, but may not charge for 
"eparating public from not public data. If #te re.1pBRsil31e authority ts tt state 
agettey-; the ftffiffilftl reeei, ea is apprnp,ialea le the age,>ey aftt! a<kJe<1 le the 
app,op,io1i11n,; frem wlti€h the eests were~ If the responsible authority 
or designee is not able to provide copies at the time a request is made, 
copies shall be supplied as soon as reasonably possible. 

When a request under this subdivision involves any person's receipt of 
copies of public government data that has commercial value and is a sub
stantial and discrete portion of or an entire formula, pattern, compilation, 
program, device, method, technique. process, data base, or system devel
oped with a significant expenditure of public funds by the agency, the 
responsible authority may charge a reasonable fee for the information in 
addition to the costs of making. certifying, and compiling the copies. Any 
fee charged must be clearly demonstrated by the agency to relate to the 
actual development costs of the information. The responsible authority, 
upon the request of any person, shall provide sufficient documentation to 
explain and justify the fee being charged. 

If the responsible authority or designee determines that the requested 
data is classified so as to deny the requesting person access. the responsible 
author.ity ordesignee shall inform the requesting person of the determination 
either orally at the time of the request. or in writing as soon after that time 
as possible. and shall cite the specific statutory section, temporary clas
sification, or specific provision of federal law on which the determination 
is based. Upon the request of any person denied access to data, the respon
sible authority or designee shall certify in writing that the request has been 
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denied and cite the specific statutory section. temporary classification. or 
specific provision of federal law upon which the denial was based. 

Sec. 2. Minnesota Statutes 1990, section 13.03. is amended by adding 
a subdivision to read: 

Subd. /0. !COSTS FOR PROVIDING COPIES OF DATA.I Money col
lected by a responsible authorit.v in a state agency for the actual cost to the 
uxency ofpnwiding copies or electronic transmittal of government data is 
appropriated to the agency and added to the appropriationsf'rom which the 
costs were paid. 

Sec. 3. Minnesota Statutes 1990. section 13.05, subdivision 4, is amended 
to read: 

Subd. 4. !LIMITATIONS ON COLLECTION AND USE OF DATA.I 
Private or confidential data on an individual shall not be collected, stored. 
used, or disseminated by political subdivisions. statewide systems, or state 
agencies for any purposes other than those stated to the individual at the 
time of collection in accordance with section 13.04. except as provided in 
this subdivision. 

(a) Data collected prior to August I, I 975, and which have not been 
treated as public data, may be used, stored, and disseminated for the pur
poses for which the data was originally collected or for purposes which are 
specifically approved by the commissioner as necessary to public health, 
safety. or welfare. 

(b) Private or confidential data may be used and disseminated to indi
viduals or agencies specifically authorized access to that data by state. local, 
or federal law enacted or promulgated after the collection of the data. 

(c) Private or confidential data may be used and disseminated to indi
viduals or agencies subsequent to the collection of the data when the respon
sible authority maintaining the data has requested approval for a new or 
different use or dissemination of the data and that request has been spe
cifically approved by the commissioner as necessary to carry out a function 
assigned by law. 

(d) Private data may be used by and disseminated to any person or agency 
if the individual subject or subjects of the data have given their informed 
consent. Whether a data subject has given informed consent shall be deter
mined by rules of the commissioner. Informed consent shall not be deemed 
to have been given by an individual subject of the data by the signing of 
any statement authorizing any person or agency to disclose information 
about the individual to an insurer or its authorized representative, unless 
the statement is: 

(I) in plain language; 

(2) dated; 

(3) specific in designating the particular persons or agencies the data 
subject is authorizing to disclose information about the data subject; 

(4) specific as to the nature of the information the subject is authorizing 
to be disclosed; 

(5) specific as to the persons or agencies to whom the subject is authorizing 
information to be disclosed: 

(6) specific as to the purpose or purposes for which the information may 
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be used by any of the parties named in clause (5). both at the time of the 
disclosure and at any time in the future: 

(7) specific as to its expiration date which should be within a reasonable 
period of time. not to exceed one year except in the case of authorizations 
given in connection with applications for life insurance or noncancelable 
or guaranteed renewable health insurance and identified as such. two years 
the date of the policy. 

The responsible authority may require a person requesting copies <4data 
under this paragraph to pay the actual costs qf making, cert{(ving. and 
compilin;.: the copies. 

Sec. 4. 113.991 !OTHER GOVERNMENT DATA PROVISIONS.] 

Subdi,•ision I. I PROVISIONS CODED IN OTHER CHAPTERS. l The 
lmvs enumerated in this section are cod{lled outside <~f chapter 13 and 
classifv government data as other than public or place restrictions on access 
to g<wernment data. The remedies and penalties provided in sections I 3 .08 
and I 3 .09 also apply to data and records listed in this section and to other 
pro·visions <~f statute that prol'ide acce.'is to g,wernment data and records 
or rights regarding government data similar to those established by section 
13.04. 

Subd. 2. !DATA PROVIDED TO THE TAX STUDY COMMISSION.] 
The commissioner of revenue shall provide data to the tax study commissfrm 
under section 3 .861, subdivision 6. 

Subd. 3. !LEGISLATIVE AUDIT DATA.] Data relating to an audit 
performed under section 3. 97 are class(fied under section 3. 97, subdivision 
//. 

Subd. 4. I ETHICAL PRACTICES BOARD INFORMATION.] Disclosure 
by the ethical practices board <~f information about a complaint or inves
tigation is governed by section JOA .02, subdivision I I. 

Subd. 5. IETHICAL PRACTICES INVESTIGATION DATA.] The record 
of certain investigations conducted under chapter JOA is classified, and 
disposition <~f certain information is governed, by section IOA.02. subdi
vision I la. 

Subd. 6. !REGISTER OF OWNERSHIP OF BONDS OR CERTIFI
CATES.] ]1?_{ormation in a register of ownership of state bonds or certificates 
is classified under section 16A .672. subdivision I I. 

Subd. 7. I PESTICIDE DEALER RECORDS.] Records of pesticide deal
ers impected or copied by the commissioner <?f agriculture are class(fied 
under section I 8B .37, subdivision 5. 

Subd. 8. !DAIRY REPORTS TO COMMISSIONER OF AGRICUL
TURE.I Disclosure of information in reports about dairy production 
required to be.filed with the commissioner of agriculture under section 32. 19 
is governed by that section. 

Subd. 9. I FAMILY FARM SECURITY.] Data received or prepared b_v 
the commissioner of agriculture regarding family farm securit)' loans are 
classified in section 41.63. 

Subd. JO. !RURAL FINANCE AUTHORITY.] Certain data received or 
prepared by the rural finance authority are classified pursuant to section 
4/B.211. 
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Suhd. I I. I WORLD TRADE CENTER. I Certain data received or devel
oped by the governing board <fthe Minnesota world trade center corporation 
are class(lied in section 44A .08. 

Suhd. 12. !COMMERCE DEPARTMENT DATA ON FINANCIAL 
INSTITUTIONS. I The disclosure by the commissioner of'commerce <Jf:tacts 
and il~f'ormation obtained in the course <l examining financial institutions 
is g<Jl'erned by section 46.07, suhdii•ision 2. 

Subd. /3. !COMMUNITY REINVESTMENT RATING.] The contents 
and disclosure rf the confidential section of the community reinvestment 
raling prepared by the commissioner of commerce are governed by section 
47.84. 

Subd. 14. I EXAMINATION OF INSURANCE COMPANIES.] Inf'or
mation obtained by the commissioner <d' commerce in the course of super
vising or examining insurance companies is classified under section 60A .03, 
subdivision 9. An examination report of a domestic or foreign insurance 
company prepared by the commissioner is classified pursuant to section 
60A .031, subdivision 4. 

Suhd. /5. I INSURANCE COMPANY INFORMATION.] Data received 
by the department <f commerce under section 60A. 93 are classffied as 
provided by that section. 

Subd. /6. !PROCEEDING AND RECORDS IN SUMMARY PRO
CEEDINGS AGAINST INSURERS.] Access to proceedings and records of 
summary proceedinxs by the commissioner of commerce against insurers 
and judicial review <~l such proceedings is governed by section 60B.14. 
subdivisions I. 2. and 3. 

Subd. 17. !INSURANCE GUARANTY ASSOCIATION.] The commis
sioner may share data with the hoard of the Minnesota Insurance Guaranty 
Association as provided by section 60C./4, subdivision 2. 

Subd. 18. I VARIOUS INSURANCE DATA.] Disclosure of information 
obtained by the commissioner <f commerce under section 60D./8, 60D./9, 
or 60D.20 is governed by section 60D.22. 

Suhd. 19. !HMO EXAMINATIONS.] Data obtained bv the commissioner 
of health in the course of an examination of the affair., of a health main
tenance organization are clas.'i!fied under section 62D.14. subdivisions I 
and 4. 

Subd. 20. [AUTO THEFT DATA.] The sharing of data on auto thefts 
between law enforcement and prosecutors and insurers is ioverned by section 
658.8/. 

Subd. 21. [SELF-INSURERS' SECURITY FUND.] Disc/osureofcertain 
data received b.v the self-insurers' security is governed by section 79A.09, 
subdivision 4. 

Subd. 22. [ENVIRONMENTAL RESPONSE.] Certain data obtained bv 
the pollution control agency from a person who may be responsible for Q' 
release are class(fied in section 1158. I 7, subdivision 5. 

Subd. 23. [HAZARDOUS WASTE GENERATORS.] Data exchanged 
between the pollution control agency and the department of revenue under 
sections //58.24 and I /6.075, subdivision 2, are classified under section 
1158.24, subdivfaion 5. 
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Suhd. 24. !SOLID WASTE FACILITY RECORDS. I Records<!/' solid 
waste.ft1ci/ities received, inspected, or copied bya county pursuant to section 
I 1 SA .882 are classified pursuant to section I/ SA .882. subdii'ision 3. 

Subd. 25. !HAZARDOUS WASTE GENERATORS.I Information pro
vided by hazardous waste generators under section 47 3 .151 and for which 
conjlllentialit_v is claimed is xoverned by section I /6.075, subdivision 2. 

Subd. 26. !POLLUTION CONTROL AGENCY TESTS.] Trade secret 
i,~(ormation made arailable by applicants for certain projects <fthe 1wllution 
control axency are classified under section I 16.54. 

Suhd. 27. I LOW-LEVEL RADIOACTIVE WASTE. I Certain data given 
to the pollwion control agency by persons who xenerare, transport, or dispose 
of low-level radioactive waste are class{fied under sedion I 16C.840. 

Subd. 28. I STUDENT FINANCIAL AID. J Data rnllected and used by 
the higher education coordinatinx hoard on applicantsforfinancia/ assis
tance are classified under section /36A.162. 

Suhd. 29. I RESTRICTIONS ON ACCESS TO ARCHIVES RECORDS.] 
Limitations on access to records tran.\ferred to the state archives are provided 
in section 138.17, subdivision Jc. 

Subd. 30. JFOUNDLING REGISTRATION. I The report of the finding 
<>fan iltant of unknown parentaxe is classified under section 144.216. 
subdivision 2. 

Subd. 31. INEW CERTIFICATE OF BIRTH.I In circumstances in which 
a new cert(f'icate <>fbirth may he issued under section 144 .218, the orixinal 
cert(f/Cate <>f birth is classified as provided in that section. 

Subd. 32. !BIRTH CERTIFICATE OF CHILD OF UNMARRIED PAR-
ENTS.] Access to the birth cert{f'icate of a child whose parents were not I 
married to each other when the child was conceived or horn is governed by 
sections 144.225. subdivision 2, and 257.73. 

Subd. 33. I HUMAN LEUKOCYTE ANTIGEN TYPE REGISTRY. I Data 
identif\'ing a person and the person's human leukocyte antigen type which 
is maintained by a government entity are class{f'ied under section 144.336, 
subdivision I. 

Subd. 34. !HEALTH THREAT PROCEDURES.] Data in a health direc
tive is.med by the commissioner <>f health or a board <>f health are classified 
in section 144.4186. 

Suhd. 35. !CERTAIN HEALTH INSPECTIONS.] Di.I-closure <Jfcertain 
data received by the commissioner <~f health under sections 144.50 to 144.56 
is xoverned by section 144.58. 

Subd. 36. !CANCER SURVEILLANCE SYSTEM. I Data on individuals 
collected hy the cancer surveillance system are class{lled pursuant to section 
/44.69. 

Suhd. 37. !MEDICAL MALPRACTICE CLAIMS REPORTS.] Reports 
<>f medical malpractice claims .rnbmirted by an insurer to the commissioner 
of health under section /44.693 are class{lled as prodded in section 
/44.693, .rnhdil'ision I. 

Suhd. 38. I HEALTH TEST RESULTS. I Health test results obtained under 
chapter 144 are cla.,·s(lled under section 144.768. 
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Suhd. 39. JHOME CARE SERVICES.) Certain data from providers of 
home care services Rii-en to the commissioner of health are class(fied under 
section 144A .47. 

Suhd. 40. JTERMINATED PREGNANCIES.) Disclosure of reports ~f 
terminated preinancies made to the commissioner ofhealrh is xoverned by 
section 145.413, subdivision I. 

Suhd. 4/. JREVIEW ORGANIZATION DATA.) Disclosure of data and 
information acquired by a review organi:ation as defined in section 145 .61, 
subdivision 5, is governed by section 145.64. 

Suhd. 42. JFAMILY PLANNING GRANTS.] Information gathered under 
section 145.925 is class(fied under section /45.925, subdivision 6. 

Suhd. 43. /PHYSICIAN INVESTIGATION RECORDS.] Patient medical 
records provided to the board of medical examiners under section 147. 13 ! 
are c/ass~fied under that section. 

Suhd. 44. /RECORD OF PHYSICIAN DISCIPLINARY ACTION. I The 
administrative record of any disciplinary action taken by the board ofmed
iccd examiners under sections 147.01 to 147.22 is sealed upon judicial 
review as proi·ided in section 147.151. 

Suhd. 45. /CHIROPRACTIC REVIEW RECORDS.) Data <if the hoard 
of chiropractic examiners and the peer review committee are classified under 
section 148.106, subdivision JO. 

Subd. 46. [DISCIPLINARY ACTION AGAINST NURSES.] Data 
obtained under section 148.261. subdivision 5, hv the hoard of nursing are 
class(fied under that subdivision. · · 

Suhd. 47. [MEDICAL RECORDS OBTAINED BY BOARD OF NURS
ING. J Medical records of a patient cared.for by a nurse who is under review 
by the hoard of nursing are classified under sections /48.191, subdivision 
2. and 148.265. · 

Subd. 48. /RECORDS OF NURSE DISCIPLINARY ACTION.) The 
administrative records of any disciplinary action taken by the board of 
nursing under sections 148 .17 l to 148.285 are sealed upon judicial review 
as provided in section /48.266. 

Subd. 49. /CLIENT RECORDS OBTAINED BY BOARDS ON MENTAL 
HEALTH AND SOCIAL WORK.) Client records obtained bv a hoard 
conducting an investigation under chapter 148B are classified.by section 
1488.09. 

Subd. 50. /RECORDS OF MENTAL HEALTH AND SOCIAL WORK 
DISCIPLINARY ACTION.) The administrative records of disciplinary 
action taken by a board under chapter 148B are sealed upon judicial review 
as provided in section 1488./0. 

Subd. 51. /SOCIAL WORK AND MENTAL HEALTH BOARDS.] Cer
tain data obtained b_v licensing boards under chapter /488 are classified 
under section /488./75. subdivisions 2 and 5. 

Subd. 52. [RECORDS OF UNLICENSED MENTAL HEALTH PRAC
TITIONER DISCIPLINARY ACTIONS.) The administrative records <if dis
ciplinary action taken by the commissioner of health pursuant to sections 
I 488.60 to 1488. 7 I are sealed upon judicial review as provided in section 
/488.65. 
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Suhd. 53. [ BOARD OF DENTISTRY. [ Data obtained br the board o( 
dentistry under section /50A.08. suhdh·ision 6, are class~fied as prm·ided 
in tlwt subdi\'ision. 

Suhd. 54. [MOTOR VEHICLE REGISTRATION. [ The residence address 
of' certain indi\'iduafs provided to the commissioner <d' public sqfl!1y for 
moror i·ehicle reKistrations is class(lled under section /6~.346. 

Suhd. 55. [ DRIVERS' LICENSE PHOTOGRAPHS. [ Photographs taken 
by the commissioner ffpublic sc~f'etyfor drivers' licenses are classffied under 
section /71.07, subdivision la. 

S11hd. 56. [DRIVERS' LICENSE ADDRESS. [ The residence address of 
certain individuals provided to the commissioner <fpuhlic sqfery in drii·ers' 
/icen.ff applications is classUlecl under section I 71. I 2, .rnbdi\•ision 7. 

Suhd. 57. [ ACCIDENT REPORTS.] Release olaccidet11 reports proi·ided 
ro the department <d' public safety under section 169.09 is gcwerned by 
seer ion 169 .09. subdh·ision I 3. 

Suhd. 58. [REPORTERS TO LABOR AND INDUSTRY. I Disclos11re of 
the names of" certain persons .rnpplyinx ;,~formation to the department qj" 
labor and industry is prohibited by sections 175.24 and 175.27. 

Suhd. 59. [REPORT OF DEATH OR INJURY TO LABOR AND INDUS
TRY.] Access to a report <~l H"orker injury or death durinK the course qf" 
employmefll filed by an employer under section 176.231 is goi-emed by 
sections I 76.231, subdi\'isions 8 and 9, and I 76 .234. 

S11hd. 60. [OCCUPATIONAL SAFETY AND HEALTH. I Certain data 
gathered or prepared by the commissioner <d' labor and industry as part <~/' 
occu1wtional safety and health inspections are classt:fied under section 
/82.659. suhdi\'ision 8. 

Subd. 6/. [EMPLOYEE DRUG AND ALCOHOL TEST RESULTS. I Test 
results and orher i,~f'ormation acquired in the drug and alcohol testing 
process. with respect to public sector employees and applicants, are clas
sff'ied hy section /8/ .954, .rnbdi\'ision 2. and access to them is gm·erned 
by section /8/ .954. subdl\•ision 3. 

S11/Jc/. 62. [CERTAIN VETERANS BENEFITS. [ Access to/iles perwin
ing to claims./(Jr certain veterans benefits is xoverned by section /96.08. 

Subcl. 63. [VETERANS SERVICE OFFICERS.] Data mait11ainecl h_Y 
veterans se1Tice <d(icers are classt:fled under section I 97.603. 

Subcl. 64. [ HEALTH LICENSING BOARDS. [ Daw receil'ecl b_Y !tea/tit 
licensinR hoards from the commissioner of human sen·ices are classified 
under section 214./0, subdivision 8. 

Subd. 65. [COMMISSIONER OF PUBLIC SERVICE.] Certain eneri_i
data maintained by the commissioner of public service are clllssUied under 
section 2/6C./7, subdivision 4. 

Suhd. 66. [MENTAL HEALTH RECORDS. [ Disclosure c,( the names 
and addresses of persons recel\'ing mental health ser\'ices is ROVerned by 
section 245 .467, subdivision 6. 

Suhd. 67. [CHILDREN RECEIVING MENTAL HEALTH SERVICES.] 
Disclosure (d' identities <f children recei\'ing mental health sen•ices under 
sectiuns 245 .487 to 245 .4887, and the identities <ltheir.fllmilies, is gm'erned 
hr section 245.4876, subdil'ision 7. 
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Subd. 6N. [MENTAL HEALTH CLINICS AND CENTERS. I Data col
fr,cred by mental health clinics and centers approved by the commissioner 
of human sen·ices are classUled under secrion 245 .69, subdivision 2. 

Subd. 69. [STATE HOSPITAL PATIENTS.] Contents of: and access to. 
records rl slate hospira/ patients required to he kept by the commissioner 
of human services are gm·erned by section 246 .13. 

Subd. 70. !CHEMICAL DEPENDENCY SERVICE AGREEMENTS. I 
Certain data receii'ed hy the commissioner of human sen·icesfrom chemical 
dependency programs are dassUied under seClion 246.64, subdivision 4. 

Subd. 71. [RAMSEY HEALTH CARE.] Data maintained h\" Ramser 
Health Care, Inc., are classUled under section 246A./7. 

Subd. 72. JPREPETITION SCREENING.] ?repetition screening inves
rigarions for judicial commi1n1enrs are classUi'ed as private under section 
2538.07. subdii·ision I. paragraph (b). 

Suhd. 73. !SUBJECT OF RESEARCH: RECIPIENTS OF ALCOHOL 
OR DRUG ABUSE TREATMENT. I Access to records of individuals who 
are the sul~jecr ol research or who receive i11f(Jr11wtion, assessmefll, or 
treatment concern in,? alcohol or drug abuse is xoverned by section 254A .09. 

Subd. 74. JCHILD MORTALITY REVIEW PANEL.] Data practice., of 
the commissioner of human services c1s part qf the child morwlity rn'ifit' 
panel are gm·erned by section 256.01. suhdirision 12. 

Suhd. 75. [RECORDS OF ARTIFICIAL INSEMINATION.I Access to 
records held by a court or other axency concerning arr{ficial insemination 
performed on a married woman with her husband's consent is R<H'erned by 
section 257.56, subdit'ision l. 

Suhd. 76. [PARENTAGE ACTION RECORDS. I /nspectio11 of records in 
parl'ntaw: actions held by the court, the commissioner <d' human sen·ices, 
or elsewhae is xoverned by section 257.70. 

Suhd. 77. JCOMMISSIONER'S RECORDS OF ADOPTION. I Records 
of adoption held by the commissioner <d'human sen·ices are class{fied. and 
access to them is governed by section 259.46. subdivisions I and 3. 

Suhd. 7N. JADOPTEE'S ORIGINAL BIRTH CERTIFICATE. I Access to 
the original birth cert{fi"cate <fa person who has been adopted is f<O\'erned 
by ,\'l'Ction 259 .49. 

Suhd. 79. JPEACE OFFICERS AND CORRECTIONS RECORDS OF 
JUVENILES.] Inspection and maimenance ofjurenile records held by police 
and the commissioner (4'corrections are ROverned by section 260. 161, sub
division 3. 

Suhd. 80. JCOMMISSIONER OF JOBS AND TRAINING.] Data main
tained by the commissioner qfjobs and training are classffied under section 
268. l 2, suhdii'ision 12. 

Suhd. NI. [TRANSITIONAL HOUSING DATA. I Certai11 daw collected. 
used. or maintained by the recipient <fa xrant to prm•ide transitional 
housinR are classified under section 268.38, subdivision 9. 

Suhd. N2. [EMERGENCY JOBS PROGRAM.] Data maintained br the 
commissioner of public safetyfor the emerRencyjohs program are classified 
under section 268.673, subdivision 5. 
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Suhd. 83. [VOCATIONAL REHABILITATION DATA. I Disclosure of 
data obtained by the commissioner of jobs and trainini reRardinR the w,ca• 
rional rehabilitation rf an injured or disabled employee is Roverned by 
section 268A .05. 

Subd. 84. [REVENUE RECAPTURE ACT.] Data maintained hv the 
commissioner <H' rei·enue under the revenue recapture act are clas.\·1fied 
under section 270A. I I. 

Suhd. 85. [TAX DATA: CLASSIFICATION AND DISCLOSURE. [ Clas
sUication and disclosure <f tax data created, collected, or maintained hy 
the department of revenue under chapter 290, 290A, 291, or 297A are 
ROi-erned by chapter 2708. 

Suhd. 86. [HOMESTEAD APPLICATIONS. [ The classification and dis
closure r~l certain information collected to determine hoinestead cla.,·sUi
cation is ioverned b_v secthm 2 7 3 .124, subdivision 13. 

Suhd. 87. [MOTOR VEHICLE REGISTRARS. [ Disclosure of certain 
information obtained by motor vehicle registrars is governed by section 
2978./2. 

Subd. 88. [MARIJUANA AND CONTROLLED SUBSTANCE TAX 
INFORMATION.] Di.vclosure of information obtained under chapter 297D 
is gm•erned by section 297D.13, suhdfrisions I to 3. 

Suhd. 89. [MINERAL RIGHTS FILINGS.] Data.filed pursuant to section 
298 .48 with the commissioner of revenue by owners or lessees (f mineral 
riRhts are class(fied under section 298 .48, subdivision 4. 

Subd. 90. [UNDERCOVER BUY FUND.] Records relating to applica
tions for grants under section 299C .065 are class(fied under section 
299C.065, subdil'ision 4. 

Subd. 9/. [ARSON INVESTIGATIONS. I Data maintained as part of 
arson inwstigations are governed by sections 299F.055 and 299F056. 

Suhd. 92. [OFFICE OF PIPELINE SAFETY.] Data obtained bv the direc
tor of the office <>{ pipeline safety are classified under section ·2991. ! 3. 

Suhd. 93. [HUMAN RIGHTS CONCILIATION EFFORTS.] Disclosure 
of information concerning efforts in a particular case to resolve a charge 
through education conference, conciliation, and persuasion is governed by 
section 363.06, subdivision 6. 

Subd. 94. [HUMAN RIGHTS DEPARTMENT INVESTIGATIVE 
DATA.] Access to human rights department investigative data by persons 
other than department employees is governed by section 363 .061. 

Subd. 95. [RECORDS OF CLOSED COUNTY BOARD MEETINGS.] 
Records (f Hennepin county board meetings permitted to be closed under 
section 3838.217, subdivision 7, are class(fied under that subdivision. 

Subd. 96. [INQUEST DATA.] Certain data collected or created in the 
course of a coroner's or medical examiner's inquest are classified under 
sections 390.//, subdivision 7, and 390.32, subdivision 6. 

Subd. 97. [RURAL DEVELOPMENT FINANCING AUTHORITY.] 
Treatment of preliminary information provided by the commissioner o_(trade 
and economic development to an authority contemplatinJ.: the exercise of 
powers under sections 469.142 to 469. I 5 I is governed by section 469. I 50. 
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Suhd. 98. (MUNICIPAL SELF-INSURER CLAIMS. ( Disclosure ofin/i>r
mation about individual claims filed hy the employees <~la municipality 
H-'hich is a se(finsurer is ioverned by section 471 .617, subdivision 5. 

Suhd. 99. (METROPOLITAN SOLID WASTE LANDFILL FEE. ( lnfi,r
mation obtained.f'rom the operator ofa mixed municipal solid waste disposal 
_faci/itv under section 473.843 is classified under section 473.843. subdi
vision 4. 

Subd. JOO. (MUNICIPAL OBLIGATION REGISTER DATA.] ln/i1rma
tio11 contained in a register ivith respect to the ownership of certain municipal 
obligations is class(tied under section 475 .55. subdivision 6. 

Subd. IOI. (CHILD CUSTODY PROCEEDINGS.] Court records of child 
custody proceedings may be .\'Ca led as provided in section 5 I 8. /68. 

Subd. /02. (FARMER-LENDER MEDIATION.] Data on debtors and 
creditors under the farmer-lender mediation act are classified under section 
583.29. 

Subd. /03. [SOURCES OF PRESENTENCE INVESTIGATION 
REPORTS.] Di.H'losure <4'confidential sources in presentence investigation 
reports is governed by section 609. 115, subdivision 4. 

Suhd. /04. [USE OF MOTOR VEHICLE TO PATRONIZE PROSTI
TUTES. I Use of a motor vehicle in the commission of an <~ffense under 
section 609 .324 is noted on the off"ender's driving records and the notation 
is classUled pursuanl IO sec/ion 609 .324. subdivision 5. 

Suhd. 105. [SEXUAL ASSAULT CRIME VICTIMS.] Data on sexual 
as.mull i·iclims are governed by sec/ion 609.3471. 

Subd. 106. (FINANCIAL DISCLOSURE FOR PUBLIC DEFENDER 
SERVICES. l Disclosure of"financial information provided by a defendam 
seeking public d<~/"ender sen·ices is governed by section 611 .17. 

Suhd. 107. (CRIME VICTIM NOTICE OF RELEASE. I Data on crime 
victims who request no/ice of an <~ffender's re/ea.ff are classUled under 
section 6/ IA.06. 

Suhd. 108. [BATTERED WOMEN.] Data on battered women maintained 
by ?,ranleesfor emergency shelter and supporl services for bauered women 
are xoverned by section 61 lA.32, suhdivfaion 5. 

Suhd. 109. [CRIME VICTIM CLAIMS FOR REPARATIONS I Claims 
and supporting documems filed hy crime victims seeking reparations are 
classi(ied under sec/ion 61 lA.57, subdivision 6. 

Suhd. I JO. (CRIME VICTIM OMBUDSMAN.] Data maintained hv the 
crime viclim omhud.\·man are class~f"ied under section 61 IA.74, subdivision 
2. 

Suhd. I I I. I REPORTS OF GUNSHOT WOUNDS.] Disclosure of the 
name ofa person making a report under :ffction 626.52, subdivision 2, is 
governed h\' sec/ion 626 .53. 

Suhd. 112. [CHILD ABUSE REPORT RECORDS.] Data contained in 
child abuse report records are classified under section626.556, subdivisions 
II and 1/h. 

Suhd. 113. [VULNERABLE ADULT REPORT RECORDS.] Data con
tained in \'Ulnerah/e adul! reporl records are classUled under section 
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626.557, subdfrision 12. 

Suhd. I 14. [ PEACE OFFICER DISCIPLINE PROCEDURES. I Access hv 
an <d/icer under ini-estigation to the investigating agency's inve.\·fi!!,ativ<! 
report on the <4]icer is governed by section 626.89. subdirision 6. 

Sec. 5. [13C.0I] [ACCESS TO CONSUMER REPORTS PREPARED 
BY CONSUMER REPORTING AGENCIES. [ 

Subdivision I. I FEE FOR REPORT. I ( a) A consumer who is 1he stthjecl 
,fa credit report maintained h_v a credit reporting agency is entitled 10 

request and receive by mail. for a charge not to exceed $8, a copy q/" the 
credit report once in any 12-month period. The maiNng must contain a 
statement qf the consumer's right to dispute and correct any errors and of 
the procedures set forth in the federal Fair Credit Reporting Ad, United 
States Code, title 15, sections 1681 et. seq., for that purpose. The credit 
reporting agency shall respond to a request under this subdivision ivithin 
30 da_vs. 

( h) A consumer who exercises the right to dispute and correct errors is 
entitled, after doing so, to request and receive by mail, without charge, a 
copy <d' the credit report in order to confirm thaT the credit report was 
corrected. 

(c) For purposes of this section, the terms "consumer, .. "credit report," 
and "credit reporting agency" have the meanings given them in the.federal 
Fair Credit Reporting Act. United States Code, title /5, sections /68/ et. 
seq. 

Suhd. 2. [ENFORCEMENT.] This sec/ion ma_v he enforced b_v lhe a{{orney 
general pursuant to section 8.31. 

Sec. 6. Minnesota Statutes 1990, section 72A.20, is amended by adding 
a subdivision to read: 

Subd. 28. [HIV TESTS; CRIME VICTIMS.] No insurer reKula1ed under 
chapter 61 A or 62B, or providing health, medical. hospitalization, or acci
dent and sickness insurance regulated underchapter62A, or nonprofit health 
services corporation regulated under chapter62C, health maintenance orga
nization regulated under chapter 62D, or fraternal hene_f/Ciary association 
reiulated under chapter 64B, may: 

(I) obtain or use the performance of or the results of a test to determine 
the presence of the human immune deficiency virus ( H JV) antibody performed 
on an offender under section /9 or performed on a crime victim who was 
exposed to or had contact with an <~{fender's bodily fluids during commission 
of a crime that was reported to law enforcement officials, in order to make 
an underwriting decision, cancel, fail to renew, or take any other action 
with respect to a policy, plan, cert~ficate, or contract; or 

(2) ask an applicant for coverage or a person already covered whether 
the person has had a test performed for the reason set forth in clause (I). 

A question that purports to require an answer that would provide infor
mation regarding a test performed for the reason set.forth in clause (I) may 
he interpreted as excluding this test. An answer that does not mention the 
test is considered to be a truthful answer for all purposes. An authorization 
for the release of medical records for insurance purposes must specifically 
exclude any test performed for the purpose set.forth in clause ( 1) and must 
be read as providing this exclusion regardless of whether the exclusion is 
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expressly stated. This subdi\,,ision does not qflect tests condul·tedf(Jr purposes 
other than those described in clause (I). 

Sec. 7. Minnesota Statutes 1991 Supplement. section 144.0525. is 
amended to read: 

144.0525 [DATA FROM LABOR AND INDUSTRY AND JOBS AND 
TRAINING: EPIDEMIOLOGIC STUDIES. I 

All data collected by the commissioner of health under sections 176.234 
ttftt!. 268.12. and 2708.14. subdivision II, shall be used only for the 
purposes of epidemiologic investigations. not~fication of persons exposed 
to health hazards as a result <d'employmenr. and surveillance of occupational 
health and safety. 

Sec. 8. Minnesota Statutes 1991 Supplement. section 144.335. subdi
vision I. is amended to read: 

Subdivision I. [DEFINITIONS.] For the purposes of this section. the 
following terms have the meanings given them: 

(a) "Patient" means a natural person who has received health care services 
fr

1
m a provider for treatment or examination of a medical. psychiatric. or 

m ntal condition, the surviving spouse and parents of a deceased patient. 
or a person the patient designates in writing as a representative. Except for 
minors who have received health care services pursuant to sections 144.341 
to 144.347. in the case of a minor. patient includes a parent or guardian, 
or a person acting as a parent or guardian in the absence of a parent or 
guardian. 

(b) "Provider" means (I) any person who furnishes health care services 
and is I icensed to furnish the services pursuant to chapter 147. 148. 148B. 
I 50A. 151, or I 53; (2) a home care provider licensed under section 144A.46; 
(3) a health care facility licensed pursuant to this chapter or chapter 144A; 
and (4) an unlicensed mental health practitioner regulated pursuant to sec
tions 148B.60 to 148B.71. 

( c) "/ndividuall_v identifiable form" means a form in which the patient 
is or can be ident{fied as the subject <~{ the health records. 

Sec. 9. Minnesota Statutes 1991 Supplement. section 144.335. subdi
vision 3a. is amended to read: 

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS: LIA
BILITY. l (a) A provider. or a person who receives health records from a 
provider. may not release a patient's health records to a person wi1hout a 
signed and dated consent from the patient or the patient's legally authorized 
representative authorizing the release. unless the release is specifically 
authorized by law. Except as provided in paragraph (c), a consent is valid 
for one year or for a lesser period specified in the consent or for a different 
period provided by law. 

(b) This subdivision does not prohibit the release of health records for a 
medical emergency when the provider is unable to obtain the patient's 
consent due to the patient's condition or the nature of the medical emergency. 

(c) Notwithstanding paragraph (a), ifa patient explicitly gives informed 
consent to the release <~f health records for the purposes and pursuant to 
the restrictions in clauses (I) and (2 ), the consent does not expire after one 
year for: 
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( I J the release of health records to a prm·ider who is being ad\'ised or 
consulted with in connecthm with the current treatment <d' the patient; 

(2) the release of health records to an accident and health insurer. health 
.\·eri•ice plan corpl,ration, health maintenance organization, or third-party 
administrator for purposes <~f payment <d' claims, fraud im•estil{ation, or 
quality of care rel'iew and studie.Y, pr<wided that: 

( i) the use or release of the records complies with sections 72A .49 to 
72A.505, 

(ii)further use or release of the records in individually idenrUlableform 
to a person other than the patient without the patients consent is prohibited: 
and 

(iii) the recipient e.wahlishes adequate sajCguards to protect the records 
from unauthori:ed disclosure, including a procedure for remow1I or destruc
tion <d' i,~/Ormation that ident(f'ies the patient. 

(di U11til June I. /994, paragraph (a) does nor prohibir rhe release of 
health records to quaNfied personnel solely .f(Jr purposes <d' medical or 
sl'ient{/ic research, (/'the patient has not objected to a relea.\'efor research 
purposes and the prm•ider who release.\' the records makes a reasonable 
eff<>rl to determine that: 

(i) the use or disclosure does not violate anv limitations under which the 
record was collected: · 

(ii) the use or disclosure in indii'idua/1.v idem{fiable form is nece.\·.wry to 
accomplish the re.ffarch or statistical purposef'or which the use ordfaclosure 
is to he made; 

(iii) the recipient has established and maintains adequate sqf'eguards to 
protect the record.\from unauthorized disclosure, including a procedure.fOr 
rem<wal or destruction <d' in.f<,rmation that ide111(f'ies the patielll: and 

(iv) .flirther use or release <d' the records in individually ident{fiable J<>rm 
to a person other than the patient without the patiem's consent is prohibited. 

(e) A person who negligently or intentionally releases a health record in 
violation of this subdivision. or who forges a signature on a consent form. 
or who obtains under false pretenses the consent form or health records of 
another person. or who. without the person's consent. alters a consent form, 
is liable to the patient for compensatory damages caused by an unauthorized 
release. plus costs and reasonable attorney's fees. 

AA A ~•tient',; c61¥.;eft! te the fe!ease ef t!ttta "" the att1e ftOO type ef 
ifflfflUHi2:ati0ns ttElfflinisteFeEI te the~ ts effecti\•e tHtt# ffte ~ tHreets 
ntker~.'ise. if tfte e0ftSeftl wtl-!-; e~1:ecuteEI eeiere ~ +. .J...99..h. 

Sec. IO. Minnesota Statutes 1990. section 144.335. is amended by adding 
a subdivision to read: 

Subd. 5. !COSTS. I When a patient requests a copy of the patient's record 
j(>r purposes <freviewing current medical £'are, the provider must not charge 
a fee. When a provider or its representative makes copies <fpatient records 
upon a patient's requt'St under this section, the prorider or its repre.\·entatfre 
may charf.{e the patient or the patient's represellfatire no more than 75 cents 
per page, plus $10for time spent retriei-inK and copying the records. unless 
mher hm· or a rule or contract pnwide for a lower maximum charge. This 
limitation doe.\- not apply to X-rays. The provider may charge a patient no 
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more than the actual cost of reproducint.: X-rays. plus no more rhan $IO 
for the time spent retriei-inx and copying the .X-rays. 

The respective maximum charges uf75 cents per page and $/Ofor time 
provided in this subdivision are in e_ff"ect for calendar year 1992 and may 
be a<~justed annually each calendar year a.,· provided in this subdivision. 
The permissible maximum charges shall chanxe each year by an amount 
that re.fleets the change. as compared to the previous year. in the consumer 
price index for all urban consumers. Minneapolis-St. Paul (CPI-U ), pub
hshed by the department (~l lahur. 

Sec. 11. Minnesota Statutes 1990. section 144.335. is amended by adding 
a subdivision to read: 

Suhd. 6. I VIOLATION. I A violation of this section mar be groundsf<,r 
disciplinary action against a provider by the appropriate licensing board 
or agenc.r. 

Sec. 12. 1144.33511 !IMMUNIZATION DATA.I 

Providers as defined in .fection 144.335, subdivision 1, elementary or 
secondary schools or child care facilities as defined in section 123. 70. 
subdivision 9, public or private post-secondary educational institution.\' as 
de.fflled in section 135A. 14. subdivision 1, paraf?raph (h), a board <f health 
as defined in section 145A .02, subdfrision 2. community action af?e,lcies 
as defined in section 268 .53. subdivision 1, and the commissioner ~/'health 
may exchange data with one another, without the patient's consent, on the 
date and type <~l immunizations administered to a patient, rexardle.\·s of the 
date r~l immunization, if the person requesting access provides services on 
behalf <f the patient. 

Sec. 13. Minnesota Statutes 1990. section 152.18. subdivision I. is 
amended to read: 

Subdivision I. If any person is found guilty .of a violation of section 
152.024, 152.025, or 152.027 for possession of a controlled substance. 
after trial or upon a plea of guilty. the court may. without entering a judgment 
of guilty and with the consent of stt€fl: the person. defer further proceedings 
and place the person on probation upon such reasonable conditions as it 
may require and for a period, not to exceed the maximum term of impris
onment provided for stteh the violation. The court may give the person the 
opportunity to attend and participate in an appropriate program of education 
regarding the nature and effects of alcohol and drug abuse as a stipulation 
of probation. Upon violation of a condition of the probation. the court may 
enter an adjudication of guilt and proceed as otherwise provided. The court 
may. in its discretion. dismiss the proceedings against -s-tf€-ft the person and 
discharge the person from probation before the expiration of the maximum 
period prescribed for stteh the person's probation. If during the period of 
probation stl€ft the person does not violate any of the conditions of the 
probation. then upon expiration of S½f€ft the period the court shall discharge 
-s-t:teh the person and dismiss the proceedings against that person. Discharge 
and dismissal heFeHAEler under this subdivision shall be without court adju
dication of guilt, but a nen~•~lie not public record thefeef "fit shall be 
retained by the department of public safety selely for the purpose of use 
by the courts in determining the merits of subsequent proceedings against 
stf€fl the person. The not public record may also he opened only upon court 
order for purposes of a criminal investigation, prosecution, or sentencing. 
Upon request by law enforcement, prosecution, or corrections authorities, 
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the departmelll shall notU\ the requestinx party <4' the exislen<'e <l the not 
public record and the rixht to .\·eek a court order to open it pursualll to this 
section. The court shall forward a record of any discharge and dismissal 
heFeuAEler under this suhdii'ision to the department of public safety who 
shall make and maintain the FIBRf)H~lie not public record ~<fit as 
herein0efsre provided under this suhdii'ision. Stte-h The discharge or dis
missal shall not be deemed a conviction for purposes of disqualifications 
or disabilities imposed by law upon conviction of a crime or for any other 
purpose. 

For purposes <lthis suhdit·ision, "not public" has the meaninx xii-en in 
section 13 .02, subdii'ision 8a. 

Sec. 14. Minnesota Statutes 1990. section 242.31. is amended to read: 

242.31 /RESTORATION OF CIVIL RIGHTS/ 

Subdivision I. Whenever a person who has been committed to the custody 
of the commissioner of corrections upon conviction of a crime following 
reference for prosecution under the provisions of section 260. 125 is finally 
discharged by order of the commissioner. that discharge shall restore the 
person to all civil rights and, if so ordered by the commissioner of cor
rections, also shall have the effect of setting aside the conviction, nullifying 
the same it and ef purging tft-a-1- the person -tkefee.t.. <d' it. The commissioner 
shall file a copy of the order with the district court of the county in which 
the conviction occurred; upon receipt. the court shall order the conviction 
set aside. 

Subd. 2. Whenever a person described in subdivision I has been placed 
on probation by the court pursuant to section 609.135 and. after satisfactory 
fulfillment~ <~lit. is discharged from probation. the court shall issue 
an order of discharge pursuant to section 609.165. On application of the 
defendant or on its own motion and after notice to the county attorney. the 
court in its discretion may also order that the defendant's conviction be set 
aside with the same effect as stt€ft tlft a court order under subdivision I. 

These orders restore the defendant to civil rights and purge and free the 
defendant from all penalties and disabilities arising from the defendant's 
conviction and -it the conviction shall not thereafter be used against the 
defendant, except in a criminal prosecution for a subsequent offense if 
otherwise admissible therein. In addition, the record ,f the defendant's 
com·iction shall be sealed and may he opened only upon court order for 
purpo.\·es ,~fa criminal investh~ation. prosecution, or sentendnR, Upon 
requ£'.H by law enforcement. prosecution, or correction.\- authorities, the 
court or the department <?f public Sl~/"ety shall notf(r the requestinx party 
,f the existence <d' the sealed record and the riJ.:ht to seek a court order to 
open it pursuant to this .H'ction. 

Subd. 3. The commissioner of corrections shall file a copy of the order 
with the district court of the county in which the conviction occurred; upon 
receipt, the court shall order the conviction set aside and all records pertinent 
to the conviction sealed. These records shall only be reopened in the case 
of a judicial criminal proceeding instituted at a later date or upon court 
order. for purposes,?[ a criminal investixation, prosecution. or sentencinx, 
in the manner provided in subdivision 2. 

The term "records" includes. but is not limited to. all matters. files. 
documents and papers incident to the arrest. indictment. information, com
plaint. trial, appeal. dismissal and discharge. which relate to the conviction 
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for which the order was issued. 

Sec. 15. Minnesota Statutes 1990. section 2708. 14. is amended by adding 
a subdivision to read: 

Suhd. II. !DISCLOSURE TO COMMISSIONER OF HEALTH. I /a/ On 
the rl'CfUest (~f' the commissioner ,f healrh. the commissioner moy disclose 
rerurn i,!f'ormation to the extent provided in paraJ:?raph ( b) and for the 
purposes provided in paragraph ( c). 

(h) Data that may be disclosed are limited to the taxpayer's identity, as 
defined in section 270B .OJ, subdivision 5. 

(c) The commissioner of health may request data only for the purposes 
of' carrying out epidemio/01-:ic investigations, \rhich includes conducting 
occupalionaf health and safety surveillance, and locatinx and 1wtflvi11R 
individuals exposed to health ha:ards as a result (4 employment. Requests 

.f(>r data by the commissioner <f health must be in writing and state the 
purpose <4 the request. Data receii·ed may he used only for the purposes 
of'seclion 144.0525. 

Sec. 16. Minnesota Statutes 1990. section 299C. l I, is amended to read: 

299C. 11 JPRINTS, FURNISHED TO BUREAU BY SHERIFFS AND 
CHIEFS OF POLICE.] 

The sheriff of each county and the chief of police of each city of the 
first. second, and third classes shall furnish the bureau. upon such form as 
the superintendent shall prescribe. with such finger and thumb prints. pho
tographs. and other identification data as may be requested or required by 
the superintendent of the bureau, which may be taken under the provisions 
of section 299C. I 0. of persons who shall be convicted of a felony. gross 
misdemeanor. or who shall be found to have been convicted of a felony or 
gross misdemeanor, within ten years next preceding their arrest. Upon the 
determination of all pending criminal actions or proceedings in favor of the 
arrested person. the arrested person shall. upon demand. have all such 
finger and thumb prints. photographs. and other identification data. and all 
copies and duplicates thereof. returned. provided it is not established that 
the arrested person has been convicted of any felony. either within or without 
the state. within the period of ten years immediately preceding such 
determination. 

For purposes <l this section, "determination qf' all pending criminal 
actions or proceedings infm·or <fthe arrested per.son" does not include the 
sealing rf a criminal record pursuant to sections 152. I 8, subdi\·ision I, 
242 .31, or 609. /68. 

Sec. 17. Minnesota Statutes 1990. section 299C.13. is amended to read: 

299C. 13 JINFORMATION AS TO CRIMINALS TO BE FURNISHED 
BY BUREAU TO PEACE OFFICERS.] 

Upon receipt of information data as to any arrested person, the bureau 
shall immediately ascertain whether the person arrested has a criminal 
record or is a fugitive from justice, and shall at once inform the arresting 
officer of the facts ascertained. Upon application by any sheriff. chief of 
police, or other peace officer in the state, or by an officer of the United 
Stales or by an officer of another state. territory, or government duly autho
rized to receive the same and effecting reciprocal interchange of similar 
information with the division. it shall be the duty of the bureau to furnish 
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all information m its possession pertaining to the identification of any 
person. fl the bureau has a sealed record on the arrested person, it shall 
notf(r the requesting peace <fficer <!f that fact and of the rixht to seek a 
court order to open the record for purposes <~{ law e,~forcement. 

Sec. 18. [299C.60] [CITATION.I 

St'cfions IH to 22 may he cited as the "Minnesota child pr01ectio11 /J(lck
ground check act." 

Sec. 19. J299C.61] (DEFINITIONS.J 

Suhdi\'ision I. [TERMS. J The definitions in this section apply to sections 
/Hro22. 

Subd. 2. [BACKGROUND CHECK CRIME. I "Background check crime" 
h1c/udes child abuse crimes, murder. manslaughter. felony lei·el as.mu It or 
any assault crime committed aiainst a minor. kidnapping. arson. crimim1! 
sexual conduct, and prostitution-related crimes. 

Subcl. 3. [CHILD.] "Child" means an individual under the age (!f US. 

Subd. 4. [CHILD ABUSE CRIME.I "Child abuse crime" means: 

(I) an act commi11ed aRainst a minor victim that constitutes a violation 
of' section 609./85, clause (5): 609.22/; 609.222; 609.223; 609.224; 
609.322; 609.323; 609.324; 609.342: 609.343; 609.344. 609.345: 
609.352; 609.377; or 609.378; or 

(2) a violation of section 152 .021. subdivision I. clause (4 ); 152 .022, 
subdivision I. clause (5) or (6); 152 .023, subdivision I, clause (3) or (4 ); 
I 52 .023 . .rnbdivision 2. clause (5) or (7); or 152 .024. subdivision I, clause 
(2), (3), or (4). 

Subd. 5. JCHILDREN'S SERVICE PROVIDER.] "Children'.,· sen·ice 
prol'ider·· means a business or organization. whether public, primte. for 
prqfi°r. nonpnfit. or w>luntary, that provides children's services, includinR 
a business or organization that licenses or certifies others to provide chil
dren\ services. 

Suhd. 6. !CHILDREN'S SERVICE WORKER.] "Children's service 
worker" means a person who has. mav have, or seeks to have access to a 
child to whom the children's service pf'ovider provides children's services, 
and who: 

( 1) is employed by, volunteers with, or seeks to he employed b_v or volunteer 
with a children's service provider; or 

(2) owns, operates. or seeks to own or operate a children's sen·ice 
provider. 

Subd. 7. !CHILDREN'S SERVICES.] "Children's services" means the 
provision ,l care, treatment, education, training, instruction, or recreation 
to children. 

Subd. 8. [ CJIS.] "CJJS" means the Minnesota criminaljustice i1~formation 
.\·vstem. 

Subd. 9. !SUPERINTENDENT. J "Superintendent" means the superin
tendent of the bureau of criminal apprehension. 

Sec. 20. [299C.62] I BACKGROUND CHECKS. l 
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Subdil-ision I. !GENERALLY. I The superintendent shall dei·elop pro
cedures lo enable a children\ service provider to request a background 
check to determine whether a children's service worker is the subject <fan_,, 
reported com'ictionfor a backiround check <-rime. The superintendent shall 
perform the hackiround check by retrievinK and rei 1iewini data on back
J?round check crime.\- maintained in the CJ/S computers. The superilllendent 
is authorized to exchanie fingerprints with the Federal Bureau <~f" lnvesti
xation fur purposes <fa criminal hi.wory check. The superintendent shall 
recm·er the cost <fa background check through a fee charged the children's 
sen'ice pr<Jt'ider. 

Subd. 2. I BACKGROUND CHECKS: REQUIREMENTS.I The super
i111endent may not perform a background check under this section unless 
rhe children's service provider submits a wrillen document, signed by the 
children's sen·ice worker on whom the background check is to be performed, 
containing the following: 

(I) a question asking whether the children's service worker has ever been 
com·icted <fa background check crime and ~f so, requiring a description 
<f the crime and the particular.\' <~f the com·iction; 

(2 J a noti/'ication lo the childrcn'.\, sen·ice worker that the children's sen·ice 
prm·ider u;i/1 request the superintendent to perform a background check 
wuler this section: and 

(3) a notf/i'cation to the children's sen•ice ivorker <fthe children's sen·ice 
worker's right.\' under suhdii'ision 3. 

Background checks performed under this .\·ection may only be requested 
hy and prm·ided to authorized representatives <!la children's service provider 
H'ho have a need to know the ff{formation and may be used only for the 
purpo.r;es <~l .ffctions I 8 to 22. Background checks may he performed p1ir
sum11 ro this section not later than one rear after rhe document is suhmi11ed 
under this section. · 

Subd. 3. I CHILDREN'S SERVICE WORKER RIGHTS.I (a) The chil
dren's sen·ice prm·ider shall notU\' the children's sen·ice worker <~l the chil
dren'.,· service H'orker's rights under para1vaph (h). 

(b) A children'.\· sen·ice worker who is the .rnhject of a backxround check 
request has the following rights: 

(I) the rixhr to be informed rhat a children's service provider will request 
a background check on the children's service worker: 

(i) for purposes of the children's service worker's applicarion to he 
employed by, volunteer with, or be an owner <4 a children's servh·e provider 
or for purposes qf' continuing as an employee, volunteer, or owner: and 

(ii) to determine whether the children's sen·ice worker has been com·icted 
,fan_r crime specffied in section 19, ,rnbdii'ision 2 or 4; 

(2) the rif?ht to be informed by the children\ service provider <d' the 
superintendent's response to the background check and to obtain from the 
children's service pnwider a copy <d' the background check report; 

(3) the riRht to obtain from the .rnperintendenr any record thatforms rhe 
has is for the report; 

(4 )the rixht tochallenRe the accuracy and completenessqfany information 
contained in the report or record pursuant to section 13.04, subdivision 4; 
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( 5) the rip,ht Jo be informed by 1he children's sen-ice prm·ider if' the 
ch;/dren's sal'ice worker's application to he employed with. \'olunteer with. 
or he an owner o(a children'.\, service /Jrm·iller. or to cominue as an employee, 
\'olunteer, or Olt'ner. has been denied because of" the superintendem's 
responve: and · 

(6) the rip,ht not to he required directly or indirectly to pay the cost <f 
the hackp,round check. 

Suhd. 4. (RESPONSE OF BUREAU. I The superintendent shall respond 
to a hackp,round check rl!quesl within a reasonahfr time afier recl!ivinp, the 
sip,11ed. written documellf described in subdivision 2. The superintendl'nt's 
respom·e shall he limited to a statemelll rhat th!! hackp,round check crime 
i1~f'ormatio11 contained in the documel11 is or is 1101 cmnplefl' and accurate. 

Subd. 5. I NO DUTY.] Sections IX to 22 do not create a duty to perform 
a background check. 

Suhd. 6. I ADMISSIBILITY OF EVIDENCE. I Evidence or proof' that a 
lwckground check <fa w>lunteer ,ms not requested under sections 18 to 22 
by a childr<'11·.\. ser\'ice r>roi'ider is not admissible iu e\·idence in any litigation 
against a nonpr<~flt or charitable organi:ation. 

Sec. 21. (299C.631 (EXCEPTION; OTHER LAWS. I 
The superilllendent is 1101 required to respond to a background check 

n'quest concerning a children's se1Tice worker who, as a condition <!/'<>l'CU
pational licensure or employment, is sul~ject to the background study require
ments imposed by any statute or rule mher than sections I 8 to 22. A 
background check per.f(>rmed 0,1 a licensee, license applintnt, oremp/oyme11t 
applicallf under this section does not sati.\fr the requirements <fany statute 
or rule other than sections I 8 to 22, that prorides for background study <d' 
members <d' an indi,·idua/'s particular m·curwtion. 

Sec. 22. (299C.64( (BCA IMMUNITY.( 

The bureau <?f'criminal apprehension is immunefrmn any cfril or criminal 
liahilitr that might otheni·ise arise under sections I 8 to 2 I. based on the 
acntrclcy or completeness <fan.\' records it recei\'esfrom the Federal Bureau 
<d' lm·estigation. (l the bureau acts in good faith. 

Sec. 23. (357.3151 (COST OF EXHIBITS AND MEDICAL RECORDS. I 
The cost <d' obtaining medical records used to prepare a claim, whether 

or 1101 of(ered at trial. and the reasonable cost <i exhibits shall be allmved 
in the taxation ol costs. 

Sec. 24. Minnesota Statutes 1990, section 388.23. subdivision I. is 
amended to read: 

Subdivision I. I AUTHORITY. I The county attorney. or any deputy or 
assistant county attorney whom the county attorney authorizes in writing. 
has the authority tft tflitt eettttty to subpoena and require the production of 
any records of telephone companies. cellular phone companies, paKillK 
companies, electric companies. gas companies. water utilities. chemical 
suppliers, hotels and motels. airlines. buses. taxis, and other entities engaged 
in the business of transporting people, and freight companies. warehousing 
companies. package delivery companies. and other entities engaged in the 
businesses of transport, storage, or del ivcry, and records f!l the existe1Ke 
<d' .w~f'e deposit box account number.\· and customer savinRS and checking 
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account numbers maintuined byfinancial institutions and safe deposil com• 
punies. Subpoenas may only be issued for records that are relevant to an 
ongoing legitimate law enforcement investigation. 

Sec. 15. Minnesota Statutes 1990. section 609.168. is amended to read: 

609.168 [EFFECT OF ORDER.] 

Except as otherwise provided in this section. where an order is entered 
by the court setting aside the conviction the person shall be deemed not to 
have been previously convicted. An order setting aside a conviction for a 
crime of violence. as defined in section 624. 712. subdivision 5. must provide 
that the person is not entitled to ship. transport. possess. or receive a firearm 
until ten years have elapsed since the order was entered and during that 
time the person was not convicted of any other crime of violence. Any 
person who has received an order setting aside a conviction and who there
after has received a relief of disability under United States Code. title 18. 
section 925. shall not be subject to the restrictions of this subdivision. 

The record <~l a conviction set aside under this section shall not be 
destroyed. hut shall he sealed and may he opened only upon court order 
/"or purposes rf a criminal investigation, prosecution, or sentencing. 

Sec. 26. Minnesota Statutes 1991 Supplement. section 609.535. subdi
vision 6. is amended to read: 

Subd. 6. /RELEASE OF ACCOUNT INFORMATION TO LAW 
ENFORCEMENT AUTHORITIES. [ A drawee shall release the information 
specified below to any state. county. or local law enforcement or prosecuting 
authority which certifies in writing that it is investigating or prosecuting a 
complaint against the drawer under this section or section 609.52, subdi
vision 2. clause (3)(a). and that 15 days have elapsed since the mailing of 
the notice of dishonor required by subdivisions 3 and 8. Thb subdivision 
applies to the following information relating to the drawer's account: 

(I) Documents relating to the opening of the account by the drawer and 
to the closing (d" the accou11t: 

(2) Notices regarding nonsufficient funds. overdrafts. and the dishonor 
of any check drawn on the account within a period of six months of the 
date of request: 

I 3) Periodic statements mailed to the drawer by the drawee for the periods 
immediately prior to. during. and subsequent to the issuance of any check 
which is the subject of the investigation or prosecution; or 

(4) The last known home and business addresses and telephone numbers 
of the drawer. 

The drawee shall release all of the information described in clauses I I) 
10 (4) that it possesses within ten days after receipt of a request conforming 
to all of the provisions of this subdivision. The drawee may not impose a 
fee for furnishing this information to law enforcement or prosecuting 
authorities. 

A drawee is not liable in a criminal or civil proceeding for releasing 
information in accordance with this subdivision. 

Sec. 27. [61 IA.19/ /TESTING OF SEX OFFENDER FOR HUMAN 
IMMUNODEFICIENCY VIRUS.] 
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Subdivision I. [TESTING ON REQUEST OF VICTIM. I /a/ The sen
tencinR court may issue an order requiring a person convicted qf' violating 
section 609.342, 609.343. 609.344. or 609.345, to submit to testillR to 
determine the presence rf human immunodeficiency virus (HIV) antibody 
if. 

(I) the prosecutor moves for the test order in camera; 

(2) the victim requests the test: and 

( 3 J evidence exists that the broken skin or muoms membrane of the victim 
was exposed to or had contact with the offender's semen or h/~)()d during 
commission <f the crime. 

{b) !/"the court grants the prosecutor's motion, the court shalt order that 
the test he performed by an appropriate health professional <ind that no 
reference to the test, the motion requesting the tesl, the test order, or the 
test results may appear in the criminal record or be maintained in any 
record r~l the court or court services. 

Subd. 2. [DISCLOSURE OF TEST RESULTS. I The date and results of 
any test performed under subdivision I are primte data as defined in sectioi1 
13 .02 .. rnbdii·ision 12. when maintained by a person subject to chapter 13, 
or may be released only \Vith the subject's consent. ff maintained by a person 
not subject to chapter 13. The results are available, ml request, to the i·ictim 
or. !f the victim is a minor, to the victim's parent or guardian and positive 
test results shall be reported to the commissioner rd health. Any test results 
Riven to a victim or victim's parent or guardian shall be provided by a 
health pn~fessional who is trained to provide the counseling described in 
section /44. 763. Data regarding administration and results rl the test are 
nor accessible to any other person for an:v purpose and shall not be main
tained in any record rfthe court or court services or any other record. After 
the test results are given to the victim or the victim's parent or guardian, 
data on the test must be removed from any medical data or health records 
maintained under section 13.42 or 144.335 and destroyed. 

Sec. 28. Minnesota Statutes 1990. section 61 lA.20, subdivision 2. is 
amended to read: 

Subd. 2. [CONTENTS OF NOTICE.] The commissioners of public safety 
and corrections, in consultation with sexual assault victim advocates and 
health care professionals. shall develop the notice required by subdivision 
I. The notice must inform the victim of: 

( 1) the risk of contracting sexually transmitted diseases as a result of a 
sexual assault; 

(2) the symptoms of sexually transmitted diseases: 

(3) recommendations for periodic testing for the diseases. where 
appropriate: 

(4) locations where confidential testing is done and the extent of the 
confidentiality provided: aoo 

( 5) il~f'ormation necessary to make an informed decision whether to request 
a rest ,4· the offender under section 27; and 

(6) other medically relevant information. 

Sec. 29. Minnesota Statutes 1990, section 626.14. is amended to read: 
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626.14 !TIME OF SERVICE.I 

A search warrant may be served only -Ht the Ela~ time between the hours 
of 7:00 a.rn. and 8:00 p.m. unless the court determines on the basis of 
facts stated in the affidavits that a nighttime search outJide those hours is 
necessary to prevent the loss. destruction. or removal of the objects of the 
search or to protect the searchers or the public. The search warrant shall 
~tate that it may be served only ffl the E11tytime between 1he hours,~( 7:00 
a.111. and 8:00 p.m. unless a nighttime search outside those hours is 
authorized. 

Sec. 30. Minnesota Statutes 1990. section 638.02. subdivision 2. 1s 

amended to read: 

Subd. 2. Any person. convicted of a crime in any court of this state. who 
has served the sentence imposed by the court and has been discharged of 
the sentence either by order of court or by operation of law. may petition 
the board of pardons for the granting of a pardon extraordinary. Unless the 
board <fpardons expres.\1y provides othen1:ise in writing by unanimous \'o/e, 
the application for a pardon extraordinary may not he filed until the appli
cabl£, time period in clause (I) or (2) has elapsed: 

(I) if the person was convicted ,fa crime of,·iolence as defined in section 
624. 7 I 2 .. rnbdfrision 5. ten years must have elapsed since the se111e11ce was 
discharged and during that time the person must not have been com·icted 
<f any other crime: and 

( 2) U' the person was cmn•iCfed <d' any crime not induded within the 
d£'./initio11 ,f crime <d' i·iolenn_' under section 624. 7 I 2 .. rnhdfrision 5. fi\'<! 
years mu.w hm'e elapsed since the selllence 1vas discharged and during that 
time the person must not ha,·e been cm11·icted <f any other crime. 

If the board of pardons SfltHt detenfliAe determines that~ 1he person ftftS 
beett eoa, ieted t>f"" erimiaal ac-ts ethef lftfffi the aet tlf"'R wlHeR SHffl ffiR

¥i-et-i-eft WttS fouAded ttfttl is of good character and reputation. the board may. 
in its discretion. grant te stteh- the person a pardon extraordinary. Su-eh The 
pardon extraordinary. when granted. -s-k-a-J.1- fltt-\1-e has the effect of Fe.ileFiAg 
SHffl peFStm te ttU €Wil ~ OR<! shttlJ fttt\'e the e#eet t>f setting as idc a 11d 
nulli(ving the conviction tlfle Aull if) iAg tfle ~ and of purging Stt€ft the 
person thereet <~lit, and Sti€fl the person shall never theFeafteF :.~/fer tha! be 
required to disclose the conviction at any time or place other than in a 
judicial proceeding thereafter instituted. 

The application for Sti€-fl a pardon extraordinary -aRd-, the proceedings 
thereuAdeF to rei-ieH' an applicmion. and the notice thereet Sftil-1-J he require
ment.\' are governed by the statutes and the rules of the board in respect to 
other proceedings before the board tlfltf.. The application shall contain Sti€fl 
any further information -as that the board may require. 

Unless the hoard of pardon~ expressly provides otherwise in writing by 
unanimous vote, if the person was convicted of a crime of violence. as 
defined in section 624. 712, subdivision 5. the pardon extraordinary must 
expressly provide that the pardon docs not entitle the person to ship. trans
port. possess. or receive a firearm until ten years have elapsed ~ince the 
sentence was discharged and during that time the person was not convicted 
of any other crime of violence. 
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Sec. 31. Minnesota Statutes 1991 Supplement, section 638.02. subdi
vision 3. is amended to read: 

Subd. 3. Upon granting a pardon extraordinary the board of pardons shall 
file a copy tftere0f <d' it with the district court of the county in which the 
conviction occurred. and the court shall order the conviction set aside and 
include a copy of the pardon in the court file. The court shall send a copy 
<d' its order and the pardon to the bureau <d' criminal apprehension. 

Sec. 32. Minnesota Statutes 1990. section 638.02. subdivision 4. is 
amended to read: 

Subd. 4. Any person granted a pardon extraordinary by the board of 
pardons prior to April 12. 1974 may apply to the district court of the county 
in which the conviction occurred for an order setting aside the conviction 
ttfl6 ""'Hfll! all st!elt fe€et<ls as set forth in subdivision 3. 

Sec. 33. Minnesota Statutes 1991 Supplement, section 638.05. is 
amended to read: 

638.05 I APPLICATION FOR PARDON. I 
Every application for it relief by 1he pardon et= eefAFAlitatiflA ttf !ientenee 

hoard shall be in writing. addressed to the board of pardons. signed under 
oath by the convict or someone in the convict's behalf. shall state concisely 
the grounds upon which the paretm 0f esmmututinn relief is sought. and in 
addition shall contain the following facts: 

(I) The name under which the convict was indicted, and every alias by 
which the convict is or was known; 

(2) The date and terms of sentence. and the names of the offense for 
which it was imposed; 

(3) The name of the trial judge and the county attorney who participated 
in the trial of the convict. together with that of the county of trial; 

(4) A succinct statement of the evidence adduced at the trial. with the 
endorsement of the judge or county attorney who tried the case that the 
same statement is substantially correct-;-. If stt€fl this statement and endorse
ment are not furnished, the reason tkefeef.forfailinP, to furnish them shall 
be stated: 

(5) The age. birthplace, and occupation and residence of the convict 
during five years immediately preceding conviction; 

(6) A statement of other arrests, indictments. and convictions, if any. of 
the convict. 

Every application for -a relief hy the pardon er esmmutatisn ef sentence 
hoard shall contain a statement by the applicant consenting to the disclosure 
to the board of any private data concerning the applicant contained in the 
application or in any other record relating to the grounds on which the 
paretmef esmmt1tati0n relief is sought. In addition, if the applicant re.\·ided 
in another state after the sentence was discharged, the application for relief 
hy the pardon hoard shall contain a statement hy the applicant consentinP, 
to the disclosure to the board <!f any data concernin14 the applicant that 
was collected or maintained by the foreign state relatinP, to the Rrounds on 
which the relief is sou14ht, inc/udin1s disclo.rnre <f criminal arrest and con
viction record.\·. 

Sec. 34. Minnesota Statutes 1991 Supplement. section 638.06, is 
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amended to read: 

638.06 !ACTION ON APPLICATION. I 

Every S!f€ft applicationji,r reliel hv the pardon hoard shall be filed with 
the~ secretary of the board of pardons not less than 60 days before the 
meetinM rf !he board at which consideration rf the application is desired. 
If an application for a pardon or commutation has been once heard and 
denied on the merits. no subsequent application shall be filed without the 
consent of two members of the board endorsed tftefeeft on the application. 
+he e-hwk-sh-aH-:- Immediately on receipt of any application. the secretary to 
the hoard shall mail notice tl=tefeef <~/'the application, and of the time and 
place of hearing tflereeft on it, to the judge of the court \\ AereiH where the 
applicant was tried and sentenced. and to the prosecuting attorney who 
prosecuted the applicant. or a successor in office. Additionally. the secretary 
shall publish notice ,fan application for a pardon extraordinary in the 
local newspaper qf'the county where the crime occurred. The e-1-ef.!t secretary 
shall also make all reasonable efforts to locate any victim of the applicant's 
crime. The €ieffi- secretary shall mail notice of the application and the time 
and place of the hearing to any victim who is located. This notice shall 
specifically inform the victim of the victim's right to be present at the 
hearing and to submit an oral or written statement to the board as provided 
in section 638.04. 

Sec. 35. 1638.075] I ANNUAL REPORTS TO LEGISLATURE. I 

By February 15 <f each year, rhe boo rd of pardons shall _file a written 
report with the leiislature containinf;? the follou·inR information: 

(I) the number ,fapplications received by the hoard durinf;? the precedini 
calendar year for pardons. pardons extraordinary, ond commutations of 
sentence: 

(2) the number <f applications granted by the hoard for each catexory: 
and 

(3) the crimes for which the applications were granted hy the hoard. rhe 
year ,feach com·iction, and the age <f the ,~tf'ender at the rime </The <df'ense. 

Sec. 36. Laws 1990. chapter 566. section 9, is amended to read: 

Sec. 9. JREPEALER.] 

Section 2 is repealed effective July 31, ~ /994. 

Sec. 37. !CRIMINAL BACKGROUND CHECK STUDY.] 

The department qf' administration, with the technical assistance <f the 
bureau <f criminal apprehension. shall conduct a study to determine the 
feasibility. cost, and impact qf conducting hackxround checks</( I) criminal 
arrest data and (2) criminal history data from rhe federal bureau <i inves
tiiarion on children's servh·e workers pursuant to sections I 8 IO 22. The 
departmenl shall report ;,s recommendations to rhe legislature hy January 
/5, /993. 

Sec. 38. !SUPREME COURT: UNIFORM ORDER TO SET ASIDE 
CONVICTION. I 

The supreme court shall. hy rule. develop a swndardi;edform lo be used 
hydistricl courrs in enterinx orders to set aside a conviction under Minnesora 
Statures. section 638 .02. subdivision 3. 
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Sec. 39. [PARDON BOARD; REVIEW OF STAFFING AND 
WORKLOAD.[ 

No later than one year t!/fer the e_ffectii-e date qf" sections JO to 34. the 
hoard <~/'pardons may assess whether it has adequate Sll~ff; resources, and 
procedures to perform the duties imposed 011 the hoard hy Mi1111e.wf£1 Stat
ute.\·, chapter 638. 

Sec. 40. [TELEPHONE ASSISTANCE PLAN.[ 

Notwithstanding Minnesota Statutes. section 13.46, .rnbdfrision 2. until 
August I, 1993, we(t'are dara collected by the telephone assistance plan may 
he disclosed to the department of' revenue to conduct w1 electronic data 
match to the extenr necessary to determine eligibility under Minnl!.rnta 
Statutes, section 237.70. subdivision 4o. 

Sec. 41. [APPROPRIATION.[ 

$10,000 is appropriated from the general fund lO the commissioner of 
corrl'ctions. f(,r the fiscal year emling June 30. /993. to he used to com
puteri:e the records maintained by the hoard qf' pardons and IO permit the 
hoard to provide statistical analysis <~l the hoard's records, as necessary. 

Sec. 42. [EFFECTIVE DATE.[ 

Section 12 is e.ffecth'e the day followinx _final enaclment and applies to 
immuni:ations administered before. 011, or ajier the efl"ecrive date. Sections 
/3, 14. /6, 17. and 25 are elfective October/, /992. Sections 27 and 28 
are etf"ecth'e January I. 199".i. and apply to crimes committed on or c~fier 
that date. Sections 30. 31, 32. 33, and 34 are effective June I. I 992." 

Delete the title and insert 

··A bill for an act relating to data practices: providing: for the collection, 
classification. and dissemination of data: modifying provisions concerning 
patient consent to release of medical records; providing for charges for 
patient medical records: expanding the administrative subpoena power of 
the county attorney: making information on closed bank accounts available 
to authorities investigating worthless check cases: specifying when certain 
search warrants may be served; imposing a waiting period on persons who 
seek a pardon extraordinary from the board of pardons: requiring that a 
pardon extraordinary be made a part of the pardoned offender's court record 
and that a copy be sent to the bureau of criminal apprehension: improving 
the pardon application procedure: requiring certain reports: appropriating 
money; amending Minnesota Statutes 1990, sections 13.03, by adding a 
subdivision; 13.05. subdivision 4; 72A.20, by adding a subdivision; 
144.335, by adding subdivisions; 152.18. subdivision I; 242.31; 270B.14, 
by adding a subdivision; 299C. l l; 299C. I 3; 388.23. subdivision I; 
609.168; 61 IA.20. subdivision 2; 626. 14; 638.02, subdivisions 2 and 4; 
Minnesota Statutes 1991 Supplement, sections 13.03. subdivision 3; 
144.0525; 144.335. subdivisions I and 3a; 609.535. subdivision 6; 638.02. 
subdivision 3; 638.05; and 638.06; Laws 1990, chapter 566, section 9; 
proposing coding for new law in Minnesota Statutes, chapter 13; 144; 299C; 
357; 61 IA; and 638; proposing coding for new law as Minnesota Statutes, 
chapter I 3C." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Phil Carruthers. Doug Swenson. Thomas W. 
Pugh 
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Senate Conferees: (Signed) Jane B. Ranum, Thomas M. Neuville, Gene 
Merriam 

Ms. Ranum moved that the foregoing recommendations and Conference 
Committee Reporl on H.F. No. 2181 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 2181 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill, as amended by the 
Conference Committee. 

The roll was called, and there were yeas 60 and nays 0, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Chmielewski 
Cohen 
Dahl 
Davis 

Day Johnson. D.J. 
Dicklich Johnson. J.B. 
Finn Johnston 
Flynn Kelly 
Frank Knaak 
Frederickson, D.J. Kroening 
Frederickson. D.R. Laidig 
Gustafson Langseth 
Halherg Larson 
Hottinger Lessard 
Hughes Luther 
Johnson. D.E. Marty 

McGowan 
Mehrkens 
Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 

Pogemilter 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor lo announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2030. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 2030 is herewith transmitted to the Senate. 

Edward A. Burdick, Chief Clerk, House of Representatives 

Transmitted April 16, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2030 

A bill for an act relating to motor carriers; making all persons who 
transport passengers for hire in intrastate commerce subject to rules of the 
commissioner of transportation on insurance and driver hours of service; 
amending Minnesota Statutes 1990, sections 221.03 L by adding a subdi
vision; and 221.141, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 221.025. 

April I 6, I 992 

The Honorable Dee Long 
Speaker of the House of Representatives 
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The Honorable Jerome M. Hughes 
President of the Senate 

1100TH DAY 

We. the undersigned conferees for H.E No. 2030. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H.E No. 2030 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

··section I. Minnesota Statutes 1991 Supplement. section 221.025. is 
amended to read: 

221 .025 I EXEMPTIONS. I 

Except as provided in sections 221.031 tlil<I, 221.033. and 221./41, 
suhdirision 5, the provisions of this chapter do not apply to the intrastate 
transportation described below: 

(a) the transportation of students to or from school or school activities 
in a school bus inspected and certified under section 169.451: 

(b) the transportation of rubbish as defined in section 443.27: 

(c) a commuter van as defined in section 221.011. subdivision 27: 

(d) authorized emergency vehicles as Jefined in section 169.01. subdi
vision 5. including ambulances. and tow trucks when picking up and trans• 
porting disabled or wrecked motor vehicles and when carrying proper and 
legal warning devices: 

(e) the transportation of grain samples under conditions prescribed by 
the board: 

(f) the delivery of agricultural lime: 

(g) the transportation of dirt and sod within an area having a 50-mile 
radius from the home post office of the person performing the transportation; 

(h) a person while exclusively engaged in the transportation of sand. 
gravel. bituminous asphalt mix. concrete ready mix. concrete blocks or tile 
and the mortar mix to be used with the concrete blocks or tile, or crushed 
rock to or from the point of loading or a place of gathering within an area 
having a 50-mile radius from that person's home post office or a 50-mile 
radius from the site of construction or maintenance of public roads and 
streets: 

(i) the transportation of pulpwood. cord wood. mining timber. poles. posts. 
decorator evergreens. wood chips. sawdust. shavings. and bark from the 
place where the products are produced to the point where they are to be 
used or shipped: 

(j) a person while engaged exclusively in transporting fresh vegetables 
from farms to canneries or viner stations. from viner stations to canneries. 
or from canneries to canneries during the harvesting. canning. or packing 
season, or transporting potatoes. sugar beets. wild rice. or rutabagas from 
the field of production to the first place of delivery or unloading. including 
a processing plant. warehouse. or railroad siding: 

(k) a person engaged in transporting property or freight. other than 
household goods and petroleum products in bulk. entirely within the cor
porate limits of a city or between contiguous cities except as provided in 



100TH DAY] THURSDAY. APRIL 16, 1992 9363 

section 221.296: 

(I) the transportation of unprocessed dairy products in bulk within an 
area having a JOO-mile radius from the home post office of the person 
providing the transportation: 

(m) a person engaged in transporting agricultural. horticultural. dairy. 
livestock. or other farm products within an area having a 25-mile radius 
from the person's home post office and the carrier may transport other 
commodities within the 25-mile radius if the destination of each haul is a 
farm: 

(n) passenger transportation service that is not charter service and that 
is under contract to and with operating assistance from the department or 
the regional transit board. 

Sec. 2. Minnesota Statutes 1990. section 221.031. is amended by adding 
a subdivision to read: 

Suhd. Jh. I PASSENGER TRANSPORTATION. I /a/ A person who trans
ports passenRers for hire in illfrastate commerce, who is not made subject 
to the commfasioner's rules by any other prorision <d" this section, mu.H 
comply 11·ith the commissioner's rules on maximum hours <d" sen•ice for 
drfrers while transportinf;( employees <fan employer lt'ho is directly or 
indirectly paying the cost of the transportation. 

(b) This subdh·ision doe.<; not apply tu: 

(I) a local transit commission; 

(2) a transit authority created by law: or 

( 3) persons prm•iding transportario11: 

(i) in a school bus as defined in section 169.01. subdi\'ision 6: 

(ii) in a commuter ran: 

(iii) in an authori:ed emergencr vehicle as defined in section 169.01, 
subdit'ision 5: · 

(fr) in special transportation .fflTice certUied by the commissioner under 
section 174.30; 

(\') that is special transportation sen·ice as defined in section 174.29, 
.rnbdfrisimt 1. u·hen prodded hy a ,·olullfeer driver operating a pri\'lffe 
passenger i·ehicle a.\· defined in section 169.01, subdivision 3a: 

(i-i) in a limousine the sen·ice <d" which is licensed by the commissioner 
under section 221.84; or 

(1·ii) in a taxicab. if the fare for the transportation is delermined by a 
meter inside the taxicab that measures the distance trm·eled and displays 
the _/ltre accumulated. 

Sec. 3. Minnesota Statutes 1990. section 221 . 141 . is amended by adding 
a subdivision to read: 

Subd. 5. l PASSENGER TRANSPORTATION. J For purposes o( this sec
tion, "motor carrier" includes any person who transports passengers for 
hire in intrastate commerce. This section does 1w1 apply IO an entity or 
person included in section 22 1.03 I. subdivision 3b, paraxraph ( b).°' 

Delete the title and insert: 
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"A bill for an act relating to transportation; making certain persons who 
transport passengers for hire in intrastate commerce subject to rules of the 
commissioner of transportation on insurance and driver hours of service; 
amending Minnesota Statutes 1990, sections 221.031, by adding a subdi
vision; and 221. 141. by adding a subdivision; Minnesota Statutes 1991 
Supplement. section 22 I .025." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) James I. Rice. Bernard L. "Bernie" Lieder. 
Chuck Brown 

Senate Conferees: (Signed) Florian Chmielewski, Carl W. Kroening. Jim 
Gustafson 

Mr. Chmielewski moved that the foregoing recommendations and Con
ference Committee Report on H.F. No. 2030 be now adopted. and that the 
bill be repassed as amended by the Conference Committee. The motion 
prevailed. So the recommendations and Conference Committee Report were 
adopted. 

H.F. No. 2030 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays O. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson, D.D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Braiaas 
Chmielewski 
Cohen 
Dahl 

Davh Johm,on. D.J. 
Day Johnson. J.B. 
Dicklich Johnston 
Finn Kelly 
Flynn Knaak 
Frank Kroening 
Frederickson. D.J. Laidig 
Frederickson, D.R.Langseth 
Gustafson Larson 
Halberg Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D.E. McGowan 

Mehrkens 
Metzen 
Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Renneke 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
House File. herewith transmitted: H.F. No. 2734. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16, 1992 
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FIRST READING OF HOUSE BILLS 

The following bill was read the first time. 

9365 

H.F. No. 2734: A bill for an act relating to agriculture: the Minnesota 
rural finance authority: providing for establishment of an agricultural 
improvement loan program for grade B dairy producers; changing pesticide 
reimbursement provisions: regulating adulterated dairy products; imposing 
civil penalties: appropriating money and authorizing the issuance of state 
bonds to fund the program: amending Minnesota Statutes 1990, sections 
32.21: and 41B.02, by adding a subdivision; Minnesota Statutes 1991 
Supplement, section 18E.03, subdivision 5: proposing coding for new law 
in Minnesota Statutes, chapter 41 B. 

Mr. Moe, R. D. moved that H.F. No. 2734 be laid on the table. The motion 
prevailed. 

RECESS 

Mr. Moe. R.D. moved that the Senate do now recess subject to the call 
of the President. The motion prevailed. · 

After a brief recess, the President called the Senate to order. 

CALL OF THE SENATE 

Mr. Moe, R.D. imposed a call of the Senate. The Sergeant at Arms was 
instructed to bring in the absent members. 

MOTIONS AND RESOLUTIONS - CONTINUED 

S. F No. 1993 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1993 

A bill for an act relating to transportation: directing the regional transit 
board to establish a program to reduce traffic congestion: prohibiting right 
turns in front of buses; providing public transit operations priority in the 
event of an energy supply emergency: establishing a demonstration enforce
ment project for high occupancy vehicle lane use: amending Minnesota 
Statutes 1990. sections 169 .0 I, by adding a subdivision: 169. 19, subdivision 
I ;and 216C. I 5. subdivision I: Minnesota Statutes I 99 I Supplement. section 
169. 346. subdivision I: proposing coding for new law in Minnesota Statutes, 
chapters 169: and 4 7 3. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F No. 1993. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate concur in the House amendment and that S.F No. 1993 
be further amended as follows: 

Delete everything after the ena<:ting dause and insert: 
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"ARTICLE I 

COMMUTER TRIP REDUCTION ACT 

[100TH DAY 

Section I. Minnesota Statutes I 990. section 161. 1231. subdivision I. is 
amended to read: 

Subdivision I. [AUTHORITY TO CONSTRUCT.] Notwithstanding sec
tion 161. 123 or any other law. the commissioner may acquire land by 
purchase. gift. or eminent domain for parking facilities described in this 
section and may construct. operate. repair. and maintain parking facilities 
primarily to serve vehicles traveling the route in the interstate highway 
system described in section 161.123. clause (2). also known as 1-394 and, 
u· apprm·ed by the federal ~overnment. vehides occupied hy two or more 
persons trm·e!ing other routes. Other vehicles may use the parking facilities 
when space is available. 

Sec. 2. Minnesota Statutes 1990. section 161.1231. subdivision 2. is 
amended to read: 

Subd. 2. [RULES AND PROCEDURES. [ The commissioner shall adopt 
rules and establish procedures for the operation and use of the parking 
facilities. The rules are exempt from the requirements of chapter 14. A copy 
of the rules that regulate use of the facilities by drivers must be posted in 
each parking facility. The rules must: 

I I) establish incentives. which must include preferential parking loca
tions. to encourage drivers of vehicles that are occupied by two or more 
persons that travel on 1-394 and fftat are 0cet113ie8 ~tweet= fft0fe ~ 
other routes, ff approved by the federal government. to use the facilities; 

(21 define peak travel hours and provide that during peak travel hours 
single-occupant vehicles be charged a surcharge to bring the parking fee 
for those vehicles to approximately the same level as parking fees charged 
in the private parking ramps located in Minneapolis: 

(3) provide preferential parking locations for vehicles licensed and oper
ated under section 168.02 I: 

(4) establish application, permit. and use requirements: and 

(5) provide for removal and impoundment of vehicles and assessment of 
a service fee on vehicles parked in violation of this section and the rules 
adopted under it. 

Sec. 3. Minnesota Statutes 1990. section 169.01. is amended by adding 
a subdivision to read: 

Suhd. 77. [HIGH-OCCUPANCY VEHICLE.] "Hiih-occupanc_r vehicle" 
means a passenger vehicle with two or more occupants clearly visible.from 
a distance of at least 50 feet. a truck with a gross vehicle weight rating of 
12,000 pounds or less with two or more occupants clearly risible from a 
distance qf at least 50 feet, and the following, regardless of the number of 
occupants: buses. vans displaying the marking of the any public transit 
system, clearly marked and licensed taxicabs, authorized emergency vehi
cles, and motorcycles. 

Sec. 4. [ 169.0551 [HIGH-OCCUPANCY VEHICLE ROADWAYS. I 

Subdivision I. ]DESIGNATION: RESTRICTED USE.] Road authorities 
may designate portions of roadways for the exclusive use <fhigh-occupancy 
vehicles. Designated portions must be indicated by .fixns or distinctive 
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pa\·emenr markings. No vehicle except those defined in section 3 may he 
operated on a roadway designated for use by high-occuplUll'_\' vehicles. 

Subd. 2. I VIOLATION: PENALTY.] The owner, or in the case olu leased 
1·ehicle. rhe lessee <?la motor 1•ehicle, operated in 1·iolation <4 this section, 
is liable for a civil penalty <f up to $JOO, unless the motor 1·ehicle operated 
in violation <l this section also had a mannequin, dummy, or other device 
placed to look like a passenger, in which case the owner or lessee <f the 
motor vehicle is liable for a cfril penalty of up to $125. 

The owner or lessee is not liable for the ci1·il penalty u· the vehicle was 
stolen. or (f another penon is com•icted of a 1·iolation <f this subdivision 
for the same i•io/ation. 

Sec. 5. 1473.403 I I !DEFINITIONS. I 

Subdivision 1. I SCOPE. I For the purposes <fsections 5 to 8. thef{J/lowinK 
term.\- lun'e the meaninxs xfren them. 

Subd. 2. !AFFECTED EMPLOYER.] "Affected emplover" means an 
employer <d" JOO or more employees at any work location within a commlller 
trip reduction zone. 

Suhd. 3. I AVERAGE DAILY VEHICLE OCCUPANCY RATE. I ':4,·erage 
daily \'ehicle occupancy rate" means the averaie number <fpersons occu
pyinx \'ehicfrs rexistered as passenf{er automobiles \dthin an area surveyed. 

Subd. 4. !COMMUTER TRIP REDUCTION PLAN OR PLAN.] "Com
muter trip reduction plan" or "plan" means the plan required by section 7, 
.rnbdirision 3. 

Subd. 5. !COMMUTER TRIP REDUCTION ZONE.! "Commuter trip 
reduction :one" means a geographic area designated by the rexional transit 
hoard under section 6, subdivision 3. 

Subd. 6. IEMPLOYER. J "Employer" has the meaning gil'en it in section 
290. 92. suhdil'ision I. paragraph (4 /, except that emplm-er excludes the 
federal xovernment. 

Subd. 7. ISINGLE-OCCUPANCY VEHICLE.] "Single-occupancy \'ehi
cle" means a motor vehicle occupied by one person and that is registered 
as a passenger automobile. 

Suhd. 8. JWORK LOCATION OR LOCATION.I "Work location" or 
"lol·ation" means an area, building. Rrouping <!{ buildings, or set of con
tiguous buildings where employees<~{ a single employer work. 

Sec. 6. 1473.4032! !COMMUTER TRIP REDUCTION PROGRAM.! 

Subdil'ision I. I ESTABLISHMENT.] The regional transit board shall 
establish a commuter trip reduction program to reduce commuting by sint,:le
occupant i'ehicle on the metropolitan highways. The board shall consult 
with employees and labor represellfatfres in the metropolitan area, the 
commissioner <f transportation, the metropolitan council. the metropolitan 
transit commission, and local units ofgoi-ernmellf in the metropolitan area 
in establishing the program. 

The program must he consistellf with the council's transportation policy 
plan. 

Suhd. 2. !DATA COLLECTION AND ANALYSIS: STRATEGY.] The 
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regional transit board shall collect and analyze data on metropolitan com
muting patterns, including origin-destination data, trajJ'ic congestion, 
employment and populmion densities, pollution levels, level <f ai·ailahle 
transit services. parkinx availability. access to high-occupancy vehicles, 
and otherfactors that may ajJt'ct the rate <>}'commuting by single-occupancy 
vehicle. 

The board shall dei•e/op a commuter trip redudion strategy f(>r the met
ropolitan area that includes maximum use <4 public transit, priority for 
high-occupancy vehicles, improved traffic system management. implemen
tation o.fplans by aJf"ected employers, and other measures that increase the 
vehicle occupancy rate. 

Subd. 3. !COMMUTER TRIP REDUCTION ZONES. I Afier reasonable 
notice and a public hearing on the proposed zones and vehicle occupancy 
rate 1.:oals. the board shall designate commuter trip reduction zones within 
the metropolitan area. The board shllll determine the ai1erage i1ehic/e occu
pancy rate in each zone and set rate goals for vehicle occupanc.v for each 
zone. 

Ei·en two vears, the board shall review and revise as necessar\' its 
designOtion o/ zones and goals. · 

Sec. 7. 1473.40331 !REQUIREMENTS FOR AFFECTED 
EMPLOYERS.J 

Subdil•ision I. I NOTICE: REGISTRATION.] Within 120 days after des
ignating or re\1isin1.: the designation of commuter trip reduction zones and 
vehicle occupancy rate goals under section 6, subdivision 3, the regional 
transit board shall not~f:\', by mail and by publication in newspapers of 
general circulation, employers with work locations in the zones <?I' the 
requiremeflls <?I' this section. Within 60 days a.fier receipt of the notice. or 
publication <f the general newspaper notice. whichever i.\· later. an aJl°ected 
employer shall submit the j(,llowing information to the hoard: 

(I) the name and address <~l the employer; 

(2) the name and address <?la desixnated contact person at the work 
location; and 

(3) the address <d' each work location employing 100 or more persons 
within a commuter trip reduction :::.one and the number <d'employees at each 
location. 

Subd. 2. ISURVEY. J The board shall send afrected emplovers a survey 
form on the commuting patterns of the employees at each work location and 
information on the requirements ,~f this section. 

Subd. 3. !COMMUTER TRIP REDUCTION PLAN.J Within 180 dars 
ajier receipt <d' the surve.v j(wm, an affected employer shall submit to the 
board th(' completed survey and a commuter trip reduction plan. The plan 
must include the J(>llowing: 

(I) a summary <fthe survey results, including a description <?{the modes 
<d' trarel used by employee.\· commutillK to work, and the current m·erage 
vehicle occupancy at each work location; 

(2) a list <f commuter trip reduction strateKies currently used hy the 
employer: 

(3) a list and description <f commuter trip reduction straleKh's to achiew: 
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at that location the avera!,(e vehicle occupancy rate goal.fOr the zone within 
fii'e years: and 

(4) the name and title <d' the per.wn preparing the plan. 

Subd. 4. !CONSOLIDATED PLAN.] An affected employer may comp/_v 
with this section by participating in a consolidated plan with other employers 
in the surrounding area. 

Subd. 5. !PLAN REVIEW.] The board shall return a plan within /80 
days fl the plan will not meet the employer's average i•ehicle occupancy rate 
goal. The employer shall revise and resubmit the plan within 90 days after 
receipt of the notice that the plan is inadequate. 

Sec. 8. 1473.40341 !PUBLIC EDUCATION. l 

The regional transit hoard, in cooperation with ,Jmployers, the commis
sioner of transportafion, the metropolitan council, and the metropolitan 
transit commission. shall develop a program to educate the public on the 
benefit.'i ,~{ reducing the number of single-occupancy commuter trips. 

Sec. 9. !INITIAL DEADLINES.] 

The re;,:ional transit board shall initially take the actions required by 
section 6 according to the following schedule: 

( 1) the initial collection and analysis of data required by section 6, 
subdivision 2, must be done by Ju/v I, 1993; 

(2) the initial designation of commuter trip reduction zones and selling 
,~f vehicle occupancy rate R(>llls required by section 6, subdfrision 3. must 
he done hr Ju/v I, 1993; and 

(3) notwithstandin1,: .ffction 6, subdivision 3. the periodic review and 
rel'ision <f zones and goals must begin in 1996. 

Sec. 10. !CARPOOL INCENTIVES.] 

The commissioner ,d'transportation shall take all steps necessary to secure 
the approwll ,d'the federal government required to make all high-occupancy 
vehicles. whether traveling on 1-394 or other routes, eligible for parking 
fee incentives in the gara1,:es constructed under section 16/. /23/. 

Sec. 11. I APPLICATION TO FEDERAL ACTIONS.] 

Nothing in this act requires the commissioner of transportation to take 
any action that ( 1) will jeopardize the state's eligibility for or ability to use 
federal highwayfunds or (2) the commissioner determines will result in any 
other federal action against the state. 

Sec. 12. !APPLICATION.] 

Section,\· 5 to 9 apply in the counties <d'Anoka, Carver, Dakota, Hennepin. 
Ramsey, Scott. and Washington. 

ARTICLE 2 

MISCELLANEOUS 

Section I. Minnesota Statutes 1990. section 13. 72. is amended by adding 
a subdivision to read: 

Suhd. Ii. !ORIGIN AND DESTINATION STUDIES: COMMUTER SUR
VEY DATA.] Data collected by the commis,\·ioner <d' transportation under 
section 174 .258 are prfrate data with regard to data on individuals or 
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nonpublil' data with regard to data not on individuals, including the subject's 
name, home address, telephone number, place <4 work, and commuting 
information. Summaries and analyses td'the data collected are public data 
if they do not rei·eal prii•ate data or nonpublic data. 

Sec. 2. Minnesota Statutes 1990. section I 03F.35 I. is amended by adding 
a subdivision to read: 

Suhd. 6. I SCENIC CORRIDOR. I (a) A county state-aid highway that 
passes throul,?h or adjacent to and serves as a corridor to the lower St. Croix 
wild and scenic river district must be designated a natural preservation 
route under section /62 .021. Design standards for the route must provide 
for the preservation to the greatest extent possible <f the existing prqfile, 
alignment, recovery areas, and cross-section <~f the existing highway. and 
for minimizing the acquisition of real property for reconstruction. 

(h) A county may not reconstruct a route designated under paragraph 
(a) where the reconstruction project would (I) materially change the existing 
profile, alignment, recovery area, or cross-section of the existing highway, 
or (2) require the acquisition of any significant amount <4 real property, 
unless the project has been approved by the commissioner as provided in 
this subdivision. On receiving a request for approval of the pn~ject, the 
commissioner shall refer the request to the appropriate advisory committee 
established under section /62 .021, subdivision 5, paragraph (b). The advi
sory committee shall, after holding at least one public hearing in the area 
affected by the project, consider the request and make a recommendation 
to the commissioner. Following receipt of the committee's recommendation, 
the commissioner shall issue an order approving or disapproving the project, 
or approving it with any modifications the commissioner determines will 
best preserve the highway's scenic, environmental. or historic character
istics. The county may not proceed with the reconstruction project except 
in conformity with the commissioner's order. In any administrative orjudicial 
proceeding regarding the project, the party proposing the change has the 
burden oljustifying the change, and, if the change is for a reason other 
than to preserve the the scenic, historical. or environmental characteristics 
of the highivay corridor, has the burden of showing that the reasons for the 
change clearly outweigh the applicable scenic, historical, or environmental 
considerations. 

Sec. 3. Minnesota Statutes 1990, section 169.121. subdivision 7. is 
amended to read: 

Subd. 7. I NOTICE OF REVOCATION.] On behalf of the commissioner 
of public safety a court shall serve notice of revocation on a person convicted 
of a violation of this section unless the commissioner has already revoked 
the person's driving privileges or served the person with a notice of revo
cation for a violation of section 169.123 arising out of the same incident. 
+ke €elff! sl!ftH !al<e the !ieeftse e, Jl"fffHl ef the <ifi.vef. 4 a,,y, e, ee!aift a 
,._ a!+iaa,·it st~ ¼l>at the !ieeftse.,. Jl"fffHl etlftft6t ae r,saueea. illltl 
5efl6 -it ta ffte eemmi.uieAeF witfi tt fee0f6 ef ffte eoA'.'ietieA ttft0 iSStle tt 

tem~eFaF~• 1-f.eeRse effeeii,•e ettty .feF ffte pet=ie& attfi.Ag wmek ftfl ~ ff0fft 
ffte een, ietioA may ae ~ Ne pet'S0ft wke ts ~ 6ftYtAg ~FiYileges ~ 
tfte ftFfte 51:tttH ae fsst:t.ee tt tem~eftlf)' tteen-se ttft0 a-ny tem~oraF~• lieeft.se 4-ssttet:I 
5Aftl-lae&F ffteSflfRC FesfFiefiBAS ttfta lilflifati0As asffte EIFi, eF's lieenseeFJl"ff'Hl 
fer wmek tl ts e1wh1:1.AgeEI. 

:J:he eemmissioAeF r,h.a.H- iSStle aEIElitioAal fempoF8F)' lieeAses l:lftttl the flflftt 
EleteFmiAa~ioA ef ,,hetheF Htere Sfttti-1. ae a FeYoeatieA ~ this .;eefioA. 
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The court shall invalidate the driver's license or permit in such a way 
that no identifying itformation is destroyed. 

Sec. 4. Minnesota Statutes 1990, section 169 .123. subdivision Sa, is 
amended to read: 

Subd. Sa. I PEACE OFFICER AGENT FOR NOTICE OF REVOCATION 
OR DISQUALIFICATION.] On behalf of the commissioner of public safety 
a peace officer requiring a test or directing the administration of a chemical 
test shall serve immediate notice of intention to revoke and of revocation 
on a person who refuses to permit a test or on a person who submits to a 
test the results of which indicate an alcohol concentration of 0.10 or more. 
On behalf of the commissioner of public safety, a peace officer requiring 
a test or directing the administration of a chemical test of a person driving, 
operating. or in physical control of a commercial motor vehicle shall serve 
immediate notice of intention to disqualify and of disqualification on a 
person who refuses to permit a test. or on a person who submits to a test 
the results of which indicate an alcohol concentration of 0.04 or more. The 
officer shall either: 

(I) take the driver's license or permit ei ¼lie aftYef, if any, and issue a 
temporary license, effective only for seven daysa +he peaee ..i+ieef. and 
shall send ¼lie rerseA's afi>.-er's lieeftSe it to the commissioner of public safety 
along with the certificate required by subdivision 4: or 

(2) invalidate the driver's license or permit in such a way that no iden
t(fving information is destroyed. 

Sec. 5. Minnesota Statutes 1990, section 169.14. subdivision 10. is 
amended to read: 

Subd. 10. I RADAR; SPEiEiDALYZEiR SPEED-MEASURING DEVICES; 
STANDARDS OF EVIDENCE.] In any prosecution in which the rate of 
speed of a motor vehicle is relevant, evidence of the speed as indicated on 
radar or other spee6al~•ler speed-measuring devkes is admissible in evi
dence, subject to the following conditions: 

(a) The officer operating the device has sufficient training to properly 
operate the equipment; 

(b) The officer testifies as to the manner in which the device was set up 
and operated; 

(c) The device was operated with minimal distortion or interference from 
outside sources; and 

(d) The device was tested by an accurate and reliable external mechanism, 
method, or system at the time it was set up. 

Records of tests made of such devices and kept in the regular course of 
operations of any law enforcement agency are admissible in evidence without 
further foundation as to the results of the tests. The records shall be available 
to a defendant upon demand. Nothing in this subdivision shall be construed 
to preclude or interfere with cross examination or impeachment of evidence 
of the rate of speed as indicated on the radar or speeaal~ ,erspeed-measuring 
device. 

Sec. 6. Minnesota Statutes 1991 Supplement, section 169.346, subdi
vision I. is amended to read: 

Subdivision I. !PARKING CRITERIA.] A person shall not: 



9372 JOURNAL OF THE SENATE II00THDAY 

(I) park a motor vehicle in or obstruct access to a parking space designated 
and reserved for the physically disabled, on either private or public property; 

(2) park a motor vehicle in or obstruct access to an area designated by 
a local governmental unit as a transfer zone for disabled persons; ffl' 

(3) exercise the parking privilege provided in section 169.345, unless; 

(i) that person is a physically disabled person as defined in section 
169.345, subdivision 2. or the person is transporting or parking a vehicle 
for a physically disabled person; and 

(ii) the vehicle visibly displays one of the following; a license plate issued 
under section 168.021, a certificate issued under section 169.345, or an 
equivalent certificate. insignia. or license plate issued by another state. a 
foreign country. or one of its political subdivisions; or 

(4) park a motor vehicle in an area used as a regular route transit stopping 
point where (i) a transit vehicle that is accessible to the physically disabled 
regularly stops, and ( ii) the operator of the regular route transit has erected 
a sign that bears the international symbol of access in white on blue. A 
sign erected under this clause that bears the access symbol may display 
other i1~f'ormation relating to the regular route transit service. For purposes 
,fthi.\· clause, an area used as a regular route transit stopping point consists 
,f the 80 feet immediately in front <?[ the sign described in this clause. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 169 .444, subdi
vision 7. is amended to read: 

Subd. 7. [EVIDENTIARYPRESUMPTIO~IPRESUMPT/ONS. I (a)There 
is a rebuuable presumption that signals described in section 169.442 were 
in working order and operable when a violation of subdivision I. 2. or 5 
was allegedly committed, if the signals of the applicable school bus were 
inspected and visually found to be in working order and operable within 
12 hours preceding the incident giving rise to the violation. 

(h) There is a rebuttable presumption that a motor vehicle outwardly 
equipped and idemified as a school bus satisfies all <?l the ident(IICarion 
and equipment requirements of section 169.441 when a violation of sub
division I, 2, or 5 wa.v allegedly committed, if the applicable school bus 
hears a current inspection cert~ficate issued under section 169.451. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 171.0 I, subdivision 
24, is amended to read; 

Subd. 24. I SPECIAL TRANSPORTATION SERVICE.] "Special trans
portation service" means motor vehicle transportation provided on a regular 
basis by a public or private entity or person that is designed primarily to 
serve individuals who are elderly, handicapped, or disabled and who are 
unable to use regular means of transportation but do not require ambulance 
service, as defined in section 144.801, subdivision 4. Special transportation 
service includes but is not limited to service provided by specially equipped 
buses, vans, and taxis. Special transportation service does not include a 
, el•Rleer ari-Yer ttSiflg tt pri¥iile ~ttsseRger -~ thttt belei,gs le the ,•el•Rteer 
service.\· exempted in section 174.30. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 171.02, subdivision 
I. is amended to read: 

Subdivision I. I LICENSE REQUIRED.I No person, except those here
inafter expressly exempted, shall drive any motor vehicle upon any street 
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or highway in this state unless such person has a license valid under the 
provisions of this chapter for the type or class of vehicle being driven. No 
person shall receive a driver's license unless and until the peFS6A" .iuFFen8ers 
ffi tAe Elepartment a# ¥fl-ff6 Elriver's lieeHses ffl 130,;ses,;ien fs.sttea. te the pefS6R 
~ttttyetket-jurisdietion. AH suFFenElereEI licenses SftttH.-BC retuffle0 ~ person's 
license from any jurisdiction has been invalidated by the department. The 
department shall provide lo the issuing department 10gether with of any 
jurisdiction. information that the licensee is now licensed in -ReW juris8:ietien 
Minnesota. No person shall be permitted to have more than one valid driver's 
license at any time. No person to whom a current Minnesota ident{fication 
card has been issued may receive a driver's license. other than an instruction 
permit or a limited license, unless the~ st:tFFenElers te ffte Elepat1ffieRt 
aey person's Minnesota identification card issue<! le lhe rer-tlflEler .eeti<m 
l71.Q7, saMi·,isieR,; has been invalidated by the department. 

Sec. I 0. Minnesota Statutes I 991 Supplement, section 171.02, subdi
vision 2, is amended to read: 

Subd. 2. !DRIVER'S LICENSE CLASSIFICATIONS, ENDORSE
MENTS. EXEMPTIONS.) Drivers' licenses shall be classified according 
to the types of vehicles which may be driven by the holder of each type or 
class of license. The commissioner may, as appropriate. subdivide the classes 
listed in this subdivision and issue licenses classified accordingly. No class 
of license shall be valid to operate a motorcycle, school bus, special trans
portation service vehicle. tank vehicle. double-trailer or triple-trailer com• 
bination. vehicle transporting hazardous materials. or bus. unless so 
endorsed. There shall be four general classes of licenses as follows: 

(a) Class C; valid for: 

(I) all farm trucks operated by (i) the owner, (ii) an immediate family 
memberofthe owner, (iii) an employee of the owner not primarily employed 
to operate the farm truck, within 150 miles of the farm, or (iv) an employee 
of the owner employed during harvest to operate the farm truck for the 
first. continuous transportation of agricultural products from the production 
site or on-farm storage site to any other location within 50 miles of that 
site; 

(2) fire trucks and emergency fire equipment, whether or not in excess 
of 26,000 pounds gross vehicle weight, operated by a firefighter while on 
duty, or a tiller operator employed by a fire department who drives the rear 
portion of a midmount aerial ladder truck; 

(3) recreational equipment as defined in section 168.01 I, subdivision 25, 
that is operated for personal use; and 

(4) all single unit vehicles and combinations of vehicles. except com
mercial motor vehicles witlt a g,ess 'YeAiele weigh! ef mere ¼htH> ;!6,QQQ 
pet:tnds, •,1ehieles Elesigned te ~ fftere ff:t£tft -1-§ passengers inelt:1Eling the 
~ ftfte ,•ehieles H\ttt ~ ha~arEleus ffiSferials; ftfte 

f§t wttR a ~ transpet1atien sef¥iee 'YeAiele enElerseffienf, eperating a 
fft8fer ¥efti.ele pre ,riEling ~ tFSnspet1etien serviee . 

.'.Hie fl0leeF ef a elass G Heeftse ffiit1 al-s0 tew ,•ehieles # ffte eeffibinatien 
ef vehieles has a g,ess 'YeAiele weigh! ef ;!6,QQQ J'0llft6S er less. 

(b) Class CC; valid for: 

(I) operating class C vehicles; 
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(2) with a hazardous materials endorsement. transporting hazardous mate
rials in class C vehicles: and 

(3) with a school bus endorsement, operating school buses designed to 
transport 15 or fewer passengers. including the driver. 

(c) Class B; valid for all vehicles in class C, class CC, and all other 
single unit vehicles including. with a passenger endorsement. buses. The 
holder <4 a class B license may only tow vehicles with a gross vehicle weight 
of' 10,000 pounds or less. 

(d) Class A; valid for any vehicle or combination thereof. 

Sec. II. Minnesota Statutes I 991 Supplement, section 17 I. I 0, subdi
vision 2. is amended to read: 

Subd. 2. I ENDORSEMENTS ADDED. I Any person, after applying for 
or receiving a driver's license and prior to the expiration year of the license, 
who wishes to have a motorcycle, school bus, ~ ~raRspeFtatieH set'¥t€e 
, ehiele, tank vehicle, passenger, double-trailer or triple-trailer, or hazardous 
materials vehicle endorsement added to the license, shall, after taking the 
necessary examination, apply for a duplicate license and make payment of 
the proper fee. 

Sec. 12. Minnesota Statutes 1990, section 171.11, is amended to read: 

171.11 !CHANGE OF DOMICILE OR NAME.] 

When any person. after applying for or receiving a driver's license, shall 
change permanent domicile from the address named in such application or 
in the license issued to the person, or shall change a name by marriage or 
otherwise, such person shall, within 30 days thereafter, ffifti<e appliealiea 
apply for a duplicate driver's license upon a form furnished by the depart
ments stl€l> and pay the required fee. The application or duplicate license 
shall show both lhe licensee's old address and new address or the former 
name and new name as the case may be. Sttel=t a1313lieati0R Fef a tiuplieate 
~ "I""' ehai,ge ef a<l<lress & eooi,ge ef ft!Hfle, 5"ttll be aeeea,paaiee by 
aH eeflifiea!e,; ef <lfi.¥ef-'.s J;e,,,iseffieftiftll!e pe,;se,;siea 0f ll!e applieaat 1ege1her 
with Ille re~airee fee.c 

Sec. 13. Minnesota Statutes 1991 Supplement, section 171. 13, subdi
vision 5, is amended to read: 

Subd. 5. !FEE FOR VEHICLE ENDORSEMENT. J Any person applying 
to secure a motorcycle, school bus, ~ traRspoFtatioA -set=¥tee , ehiele, 
tank vehicle. passenger. double-trailer or triple-trailer. or hazardous mate
rials vehicle endorsement on the person's driver's license shall pay a $2.50 
examination fee at the place of application. 

Sec. 14. Minnesota Statutes 1990, section 171.22, subdivision I, is 
amended to read: 

Subdivision I. !ACTS.] With regard to any driver's license, including a 
commercial driver's license, it shall be unlawful for any person: 

(I) to display, cause or permit to be displayed, or have in possession, 
any: 

(i) canceled, revoked, or suspended driver's license; 

(ii) driver's license for which the person has been disqualified; or 
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(iii) fictitious or fraudulently altered driver's license or Minnesota iden
tification card; 

(2) to lend the person·s driver's license or Minnesota identification card 
to any other person or knowingly permit the use thereof by another: 

(3) to display or represent as one's own any driver's license or Minnesota 
identification card not issued to that person: 

(4) te futte, refttse te sar,entler to the tle~artment, - its lawful tlemantl, 
ai,y ~ li€eftse "' Minnesota itlentifieatien eaF<i wltieh has eeeft -
~entletl, re, el,etl, eaneeletl,.,. f0f wltieh the heltle, ltas eeeft tlis~aalifietl; 

W to use a fictitious name or date of birth to any police officer or in 
any application for a driver's license or Minnesota identification card, or 
to knowingly make a false statement, or to knowingly conceal a material 
fact. or otherwise commit a fraud in any such application; 

¼f (5) to alter any driver's license or Minnesota identification card; 

R-, (6) to take any part of the driver's license examination for another or 
to permit another to take the examination for that person; 

f&-) (7) to make a counterfeit driver·s license or Minnesota identification 
card; or 

i9J /8) to use the name and date of birth of another person to any police 
officer for the purpose of falsely identifying oneself to the police officer. 

Sec. 15. Minnesota Statutes 1991 Supplement, section 171.323, subdi
vision I, is amended to read: 

Subdivision I. !DRIVER'S LICENSE WITH ENDORSEMENT 
REQUIRED. I No person shall drive a motor vehicle providing special trans
portation service within the seven-county metropolitan area as defined in 
section 473 .121, subdivision 2, without having a valid elass A-, elass B, e, 

eJ.a.s.s ft- driver's license jt,r the class<)_{ vehicle being driven with a special 
transportation service vehicle endorsement. 

Sec. 16. Minnesota Statutes 1991 Supplement, section 171 .323, subdi
vision 3, is amended to read: 

Subd. 3. I STUDY OF APPLICANT.] Before issuing or renewing a special 
transportation service vehicle endorsement. the commissioner shall e0ntlt1et 
tt eriminal Fe€6fdS- ekeek e.f the a13131ieant require evidence that a criminal 
records check <d' the applicant has been completed and that the applicant 
is not disqualified as a special transportation service driver under the rules 
<d' the commissioner of transportation adopted under section 174 .30. The 
commissioner may also conduct a records check at any time wh+le -a~ 
-i-sse licenseEl of a person operating a .,;pecial transportation service vehicle. 
The check shall consist of a criminal records check of the state criminal 
records repository. If the applicant has resided in Minnesota for less than 
five years, the records check shall also include a criminal records check of 
information from the state law enforcement agencies in the states where the 
applicant resided during the five years before moving to Minnesota, and 
of the national criminal records repository including the criminal justice 
data communications network. The applicant's failure to cooperate with the 
commissioner in conducting a records check is reasonable cause to deny an 
application or cancel a special transportation vehicle endorsement. The 
commissioner may not release the results of a records check to any person 
except the applicant. 
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Sec. 17. [174.258] [ORIGIN AND DESTINATION STUDIES; COM
MUTER SURVEY.I 

The commissioner of transportation may conduct origin and destination 
studies using photoiraphic or other technology to idenllfv the owners of 
vehicles traveling on routes under study in order to survey the owners about 
their commuting needs and habits. All photographs, photographic negatives, 
videos, survey responses, and other data collected under this section are 
private data with regard to data on individuals or nonpublic data with 
regard to data not on individuals. as provided in section 13. 72, subdivision 
8. Summaries and analyses of the data that do not reveal private data or 
nonpublic data, are public data. Photographs, photographic negatives, 
videos, survey responses or other data collected under this section may not 
be used in evidence in any civil, criminal, or admini~·trative proceedinf!,. 

Sec. 18. Minnesota Statutes 1990, section 2l6C.l5, subdivision I, is 
amended to read: 

Subdivision I. [PLAN PROGRAMS, PRIORITIES, AND CONTROLS. I 
The commissioner shall maintain an emergency conservation and allocation 
plan. The plan shall provide a variety of strategies and staged conservation 
measures to reduce energy use and in the event of an energy supply emer
gency, shall establish guidelines and criteria for allocation of fuels to priority 
users. The plan shall contain alternative conservation actions and allocation 
plans to reasonably meet various foreseeable shortage circumstances and 
allow a choice of appropriate responses. The plan shall be consistent with 
requirements of federal emergency energy conservation and allocation laws 
and regulations, shall be based on reasonable energy savings or transfers 
from scarce energy resources and shall: 

(a) give priority to individuals, institutions, agriculture-Bfta, businesses, 
and public transit under contract with the commissioner of transportation 
or the regional transit board which demonstrate they have engaged in energy
saving measures and shall include provisions to insure that: 

(I) immediate allocations to individuals, institutions, agriculture -Bfta, 
businesses, and public transit be based on needs at energy conservation 
levels; 

(2) successive allocations to individuals, institutions, agriculture -Bfta, 
businesses, and public transit be based on needs after implementation of 
required action to increase energy conservation; and 

(3) needs of individuals tlfte, institutions, and public transit are adjusted 
to insure the health and welfare of the young, old and infirm; 

(b) insure maintenance of reasonable job safety conditions and avoid 
environmental sacrifices; 

(c) establish programs, controls, standards, priorities or quotas for the 
allocation, conservation and consumption of energy resources; and for the 
suspension and modification of existing standards and the establishment of 
new standards affecting or affected by the use of energy resources, including 
those related to the type and composition of energy sources, and to the 
hours and days during which public buildings, commercial and industrial 
establishments, and other energy consuming facilities may or are required 
to remain open; 

(d) establish programs to control the use, sale or distribution of com
modities, materials, goods or services; 
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(e) establish regional programs and agreements for the purpose of coor
dinating the energy resources. programs and actions of the state with those 
of the federal government. of local governments. and of other states and 
localities; tlfl6 

(f) determine at what level of an energy supply emergency situation the 
pollution control agency shall be requested to ask the governor to petition 
the president for a temporary emergency suspension of air quality standards 
as re4uired by the Clean Air Act. United States Code, title 42, section 
74 !0f: and 

(g) establish procedures for fair and equitable review of complaints and 
requests for special exemptions regarding emergency conservation measures 
or allocations. 

Sec. 19. !HOV LANE ENFORCEMENT DEMONSTRATION 
PROJECT.I 

(a) BeginninM November I, 1992, the commissioners <f transportation 
and public safety shall jointly conduct a demonstration project using elec
tronic technology to e,{f"orce regulations restricting the use of high-occu-
1umcy i·ehicle lanes. The commissioners shall submit a report evaluating 
the pr<!iecI to the legislature by January I, 1994. 

(b) !la motor vehicle is operated in violation of restrictions on use of 
high-occupancy i·ehic/e lanes, the owner or lessee of the motor i·ehic/e may 
noI he com·icted for the violation ((-

( 1) another person is convicted for that violation: or 

(2) th£' motor vehicle HYIS stolen at the time of" the violation. 

For purposes ,?{this section, a lessor <~la motor i·ehic/e 1i·ho keeps a record 
<d' the name and address of the lessee is not considered the owner. 

No tapes may he retained after the demonstration project ends unless 
needed for legal purposes. 

Sec. 20. !SIGN TO BE ERECTED.I 

The commissioner <d' transportation shall erect at the earliest feasible 
dme an addition to the exit sign marking the East Sei•e,lfh Street exit on 
eastbound marked interstate highway No. 94 in St. Paul to indicate that the 
exit provides acce.\'S to Me1ropolitan State Universitv in downtown St. Paul 
(l Metropoliian State University pays all costs ,~f' e1"ectin[? rhe sign. 

Sec. 21. IREPEALER.] 

Minnesota Statutes 1990, section 171.20, subdivision 1, is repealed. 

Sec. 22. !EFFECTIVE DATE. I 

Sections 5, 7. 8, JO, I/, 13. 15. and 20, are ej/ectil'e the davfol/owing 
.fhwl enal·tment. Sections 3, 4, 9, 12, 14, and 2 I, are e.[f'ective Januarv 1, 
1993. Section 16 is effective the day after the rules of the commissioner of 
Iransportation under Minnesota Statutes, section 174.30, are adopted." 

Delete the title and insert: 

'"A bill for an act relating to transportation; providing incentives for the 
use of alternative means of commuting: directing the regional transit board 
to establish a program to reduce commuter trips; classifying commuter 
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survey data: designating a natural preservation route: providing for inval
idation of drivers' licenses and identification cards in some circumstances: 
making technical changes: prohibiting parking in certain public transit stop
ping points; providing evidentiary presumption regarding school buses: 
clarifying driving authority of holders of certain drivers· licenses; abolishing 
requirement of examination and fee to receive endorsement to operate a 
special transportation service vehicle: requiring criminal records check of 
applicant for driver's license endorsement to operate a special transportation 
service vehicle: requiring a study: providing public tram,it operations prior
ity in the event of an energy supply emergency: establishing a demonstration 
enforcement project for high occupancy vehicle lane use: requiring erection 
of highway information sign: amending Minnesota Statutes 1990. sections 
13.72. by adding a subdivision: !03F.35!. by adding a subdivision: 
I 61 .1231. subdivisions I and 2: I 69.0 I. by adding a subdivision: 169 .12 I. 
subdivision 7: 169.123. subdivision Sa: 169.14. subdivision 10: 171.11: 
171.22. subdivision I: 2!6C. 15. subdivision I: Minnesota Statutes 1991 
Supplement. sections 169.346. subdivision I: 169.444. subdivision 7: 
I 71 .0 I. subdivision 24: 171 .02. subdivisions I and 2: 171. IO. subdivision 
2: 171. 13. subdivision 5: 171.323. subdivisions I and 3: proposing coding 
for new law in Minnesota Statutes. chapters 169: 174: 473: repealing Min
nesota Statutes 1990. sections 171.20. subdivision 1.·· 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) Carol Flynn. Gary M. DeCramer. Don Frank 

House Conferees: (Signed) Alice M. Johnson, Art Seaberg. Carlos 
Mariani 

Ms. Flynn moved that the foregoing recommendations and Conference 
Committee Report on S. F. No. 1993 be now adopted. and that the bill be 
repasscd as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. I 993 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 54 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berglin 
Bernhagen 
Bertram 
Brataa\ 
Cohen 
Dahl 

Day Johnson. J.B. 
Dick 1 ich Johnston 
Finn Knaak 
Flynn Laidig 
Frank Larson 
Fredericbon. D.J. Lessard 
Frederickson. D.R. Luther 
Gustat\on Marty 
Hottinger McGowan 
Hughes Mehrkens 
Johnson. D.J. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Ohon 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 

Reichuon 
Rennele 
Riveness 
Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS · CONTINUED 

S. F. No. 2137 and the Conference Committee Report thereon were reported 
10 the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2137 

A bill for an act relating to nursing homes: defining a residential hospice 
facility: modifying hospice program conditions: limiting the number of 
residential hospice facilities: requiring a report: amending Minnesota Stat
utes 1990. section 144A.48. subdivision I. and by adding a subdivision. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S. F. No. 2137, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the house recede from its amendment to S. F. No. 2137 labeled HDA-
704 and the Senate concur in the House amendment to S.F. No. 2137 labeled 
HDA-836. 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) John C. Hottinger. Thomas M. Neuville. Don 
Samuelson 

House Conferees: (Signed) Lee Greenfield, Karen Clark. Gil Gutknecht 

Mr. Hottinger moved that the foregoing recommendations and Conference 
Comminee Report on S.F. No. 2 I 37 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S. F. No. 2137 was read the third time. as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 57 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkin, 
Beckman 
Belanger 
Bem,on, D.D. 
Bcmon, J.E 
Berg 
Berl!lin 
Berrlhal!en 
Bertran} 
Brataas 
Chmielewski 
Cohen 

Dahl Johnson. D.J. 
Davis Johnson. J.B. 
Day Johnston 
Dicklich Knaak 
Finn Laidig 
Flynn Larson 
Frank Lessard 
Frederickson. D.J. Luther 
Fredcrick~on. D.R.Marty 
Gu~tal"son McGowan 
Hollinger Mehrkem, 
Hughes Metzen 

Moc. R.D 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Piper 
Pogemillcr 
Price 
Ranum 
Reichgott 

Rcnneke 
Rivenc'>s 
Sams 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill. as amended by the Conference Comminee, was repassed and 
its title was agreed to. 
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MOTIONS AND RESOLUTIONS - CONTINUED 

S.F. No. 1959 and the Conference Committee Report thereon were reported 
to the Senate. 

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1959 

A bill for an act relating to natural resources; providing for the manage
ment of ecologically harmful exotic species; requiring rulemaking; providing 
penalties: appropriating money: amending Minnesota Statutes 1990. sec
tions 18.317. subdivisions I. 2. 3. 5. and by adding a subdivision; 86B .40 I. 
subdivision I I; Minnesota Statutes 1991 Supplement. sections 84.968; 
84.9691: and 86B.415. subdivision 7; proposing coding for new law in 
Minnesota Statutes. chatper 3838. 

April 16, 1992 

The Honorable Jerome M. Hughes 
President of the Senate 

The Honorable Dee Long 
Speaker of the House of Representatives 

We. the undersigned conferees for S.F. No. 1959. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House recede from its amendment and that S. F. No. 1959 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

,. Seel ion I. Minnesola Slalules 1990. section 18. 317. subdivision I. is 
amended to read: 

Subdivision I. !TRANSPORTATION PROHIBITED. I Except as provided 
in subdivision 2, a person may not transport Eurasian or Northern water 
milfoil. myriophyllum spicatum or exalbescens, zebra mussels, or other 
water-transmitted harmful exotic specie.\· identified by the commissioner <f 
natural resources on a r0.1d or highway, as defined in section 160.02. 
subdivision 7, or on forest roads. 

Sec. 2. Minnesota Statutes 1990. section 18.317, is amended by adding 
a subdivision to read: 

Suhd. I a. I PLACEMENT PROHIBITED. I A person ma_,, no1 in1en1io11al/_v 
place ecologically harmful exotic species, as defined in section 84.967, in 
public waters within the state. 

Sec. 3. Minnesota Statutes 1990. section 18.317. subdivision 2. is 
amended to read: 

Subd. 2. I EXCEPTION.] A person may transport Eurasian or Northern 
water milfoil. myriophyllum spicatum or exalbescens. or other water-trans
milled harmful exotic species ident(fied by the commissioner ,f natural 
resources for disposal as part of a harvest or control activity. 

Sec. 4. Minnesota Statutes 1990. section 18.317. subdivision 3. is 
amended to read: 

Subd. 3. !LAUNCHING OF WATERCRAFT WITH EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES PRO
HIBITED. I (a) A person may not place a trailer or launch a watercraft with 
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Eurasian or Northern water milfoil. zebra mussels, or other ivater-trans
mitted harmful exotic species identiffrd by the commissioner <f natural 
resources attached into waters of the state. A conservation officer or other 
licensed peace officer may order the removal of Eurasian or Northern water 
milfoil. zebra mussels, or other water-transmitted harmful exotic species 
idenr(fied by the commissioner of natural resources from a trailer or water
craft before being placed or launched into waters of the state. 

(b) For purposes of this section, the meaning of watercraft includes a 
float plane and "waters of the state" has the meaning given in section 
103G.005. subdivision 17. 

( c)A commercial harvester shall clean aquatic plant harvesting equipment 
<fall aquatic vegetation at a suitable location before launching the equip• 
ment in another body <?f water. 

Sec. 5. Minnesota Statutes 1990, section 18.317, is amended by adding 
a subdivision to read: 

Subd. Ja. flNSPECTION OF WATERCRAFT AND EQUIPMENT.] (a) 
Licensed watercraft and associated equipment, including weed harl'esters, 
that are removed from any waters <l the state that the commissioner of 
naltlral resources identifies as being contaminated with Eurasian water 
mi(/oil. :ebra mussels. or other water·transmitted exotic harmful species 
identified by the commissioner qf natural resources, shall he randomly 
insp<Yted between May I and October 15 for a minimum of 10,000 hours 
by personnel authorized by the commissioner of natural resources. 

Sec. 6. Minnesota Statutes 1990. section 18. 317. subdivision 5. is 
amended to read: 

Subd. 5. I PENALTY.I A person who violates subdivision I&, la. 3, or 
3a is guilty of a misdemeanor. A person who refuses to obey the order of 
a peace officer or conservation officer to remove Eurasian or Northern water 
milfoil from a trailer or watercraft is guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes I 99 I Supplement. section 84. 968. is amended 
to read: 

84.968 [ECOLOGICALLY HARMFUL EXOTIC SPECIES MANAGE
MENT PLAN; REPORT.] 

Subdivision I. [MANAGEMENT PLAN.] (a) By January I. 1993, a long
term statewide ecologically harmful exotic species management plan must 
be prepared by the commissioner of natural resources and address the 
following: 

(I) coordinated detection and prevention of accidental introductions; 

(2) coordinated dissemination of information about ecologically harmful 
exotic species among resource management agencies and organizations; 

(3) a coordinated public awareness campaign regarding ecologically harm
ful exotic animals and aquatic plants; 

(4) a process. where none exists, to designate and classify ecologically 
harmful exotic species into the following categories: 

(i) undesirable wild animals that must not be sold, propagated, possessed, 
or transported; and 

(ii) undesirable aquatic exotic plants that must not be sold. propagated, 
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posses~ed. or transported; 

(5) coordination of control and eradication of ecologically harmful exoti<.: 
species on public lands and public waters: and 

(6) development of a list of exotic wild animal species intended for 
nonagricultural purposes. or propagation for release by state agencies or 
the private sector. 

(b) The plan prepared under paragraph (a) must include containment 
strategies rhat include: 

(I) participation by lake associations, local citi:::£'11 groups, mu/ local 
units <d" government in the development and implementation <d" Jake man
llR,emenr plans; 

( 2 J a reasonable and H'orkab/e inspection requirement for boats and 
equipment participating in orgtmi:ed events on ivaters (d" the state: 

(3) allmvinx access poi111s infested with ecoloxically harmful exoric spe
cies to he closed, for not more than a total of seven days during an open 
wuter season. for control or eradication purposes, and requiring posting 
of' signs stating the reason for closing the access; 

(4) provisions for reasonable H'eed~ffee maintenance <fpuhlic accesst:s 
lo inff!sted waters; and 

( 5) notice to trm·elers <d" the penalties for violation <d' laws relating to 
ecologically harmful exotic species. 

Suhd. 2. I REPORT.] The commissioner <4' natural resources shall hy 
January I each year submit a report on ecologically harn~ful exotic species 
to the legislatiw~ committees havinx jurisdiction over environmental and 
natural resource issues. The report must include: 

(I) derailed il1f'ormatio11 on expenditures for administration, education. 
eradication. inspections, and research: 

(2) an analysis qf the eff'ectiveness qf' manaxement activities conducied 
in the stare, including chem.'cal eradication, harvesting, educational £~tf'orts, 
and inspections; 

(3) i,!f'ormation on the participation (t other state axencies, local gm·-
ernment units, and interest groups in control eff'oris; 

(4) i,!{ormathm on management efforts in other states; 

( 5) information 011 the progress made by species: 

(6) £ill estimate r~ffuture nwnagement needs; and 

(7) an analysis <?f the financial impact on persons \\'ho transpori weed 
harvesters <d' the prohibition in section I. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 84.9691, is 
amended to read: 

84.9691 [RULEMAKING.] 

( a) +he e01tHHi.ui1:-)Aer ef -Ftttfl:tfttt rese1:-1rees ttttty tta0pt, fllteS, iAel1:-16ing 
effiergene) ftHeS. te resffi€.t the iAtre61:-1etien. prepagetieA, ttSe. 1':'Hrnne.;~;ien. 
aH<! '!'f"OO of eeelegieali)' lmmful e><etie animals aH<! ~ j>laAts iA the 
-st-ate-;. The commissioner rd' natural resources may adopt emergency and 
permanent rules restrictil1g the introduction, propagation. use, possession, 
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and spread <f ecologically harmful exotic species in the state, as outlined 
in section 84.967. The emergency rulemaking authority granted in this 
paragraph expires Julv I, /994. 

(b) The commissioner shall adopt rules to identff\' bodies<~{ water with 
limited ilfestation <f Eurasian water mi{foil. The areas that are i1fested 
shall be marked and prohibited for use. 

Sec. 9. Minnesota Statutes 1990, section 868.401, subdivision 11. is 
amended to read: 

Subd. 11. [SUSPENSION FOR NOT REMOVING EURASIAN OR 
NORTHERN WATER MILFOIL OR OTHER HARMFUL SPECIES.] The 
commissioner, after notice and an opportunity for hearing. may suspend 
for a period of not more than one year the license of a watercraft if the 
owner or person in control of the watercraft or its trailer refuses to comply 
with an impection order of a conservation officer or other licensed peace 
officer or an order to remove Eurasian or Northern water mil foil. myrio
phyllum spicatum or exalbescens. :zebra mussels, or other ecologically 
harmful species identified by the commissioner from the watercraft or its 
trailer as provided in section 18.317. subdivision 3. 

Sec. I 0. Minnesota Statutes 1991 Supplement, section 868.4 I 5, sub
division 7. is amended to read: 

Subd. 7. I WATERCRAFT SURCHARGE. I A surcharge of~$J is placed 
on each watercraft licensed under subdivisions I to 5 for control. public 
awareness, law enforcement. monitoring. and research of nuisance aquatic 
exotic species such as zebra mussel, purple loosestrife. and Eurasian water 
milfoil in public waters and public wetlands. 

Sec. 11. I APPROPRIATIONS.] 

$219,000 fa appropriated.from the water recreathm account in the natural 
re,wurcesfimd to the commissioner of natural resources for control, public 
awareness, law e,~f"orcemem, monitoring, and research <f nuisance exotic 
aquatic species in public waters. 

Ofthi.\- amount, $80,000 may be used to conduct access inspections under 
section 5. 

Sec. 12. !EFFECTIVE DATE.I 

The emerf?ency rulemaking authority in section 8 is e..tf"ectii'e the day 
following final enactment." 

Delete the title and insert: 

"A bill for an act relating to natural resources; providing for the man
agement of ecologically harmful exotic species; requiring rulemaking: pro
viding penalties: appropriating money; amending Minnesota Statutes 1990, 
sections 18.317, subdivisions I, 2, 3, 5, and by adding subdivisions: and 
868.40 I, subdivision II: Minnesota Statutes 199 I Supplement, sections 
84.968: 84.9691: and 868.415, subdivision 7." 

We request adoption of this report and repassage of the bill. 

Senate Conferees: (Signed) William P Luther, Steven Morse, Earl W. 
Renneke 

House Conferees: (Signed) Wesley J. "Wes" Skoglund, Anthony G. 
"Tony" Kinkel. Ron Abrams 
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Mr. Luther moved that the foregoing recommendations and Conference 
Committee Report on S.F. No. 1959 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

S.F. No. 1959 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays 0, as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. D.D. 
Benson, J.E. 
Berc 
Berg tin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Cohen 
Dahl 

Davis Johnston 
Day Kelly 
DeCramer Knaak 
Dicklich Kroening 
Finn Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R.Luther 
Hottinger Marty 
Hughes McGowan 
Johnson, D.J. Mehrkens 
Johnson. J.B. Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgoll 

Renneke 
Riveness 
Sams 
Samut:lson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File, AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2233: A bill for an act relating to natural resources; exempting 
snowmobile testing activities from applicable speed limits under certain 
conditions; allowing the use of snowmobiles on certain conservation lands 
unless prohibited by rule of the commissioner ofnatural resources: allowing 
towing of persons with personal watercraft equipped with rearview mirrors: 
amending Minnesota Statutes 1990, sections 84.87, by adding a subdivision; 
and 84A.55, by adding a subdivision; Minnesota Statutes 1991 Supplement, 
section 86B.313, subdivision I. 

Senate File No. 2233 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16, 1992 
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CONCURRENCE AND REPASSAGE 

Mr. Stumpf moved that the Senate concur in the amendments by the 
House to S.F. No. 2233 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S.F. No. 2233 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 63 and nays O. as follows: 

Those who voted in the affirmative were: 
Adl-..in\ 
Beckman 
Belan!.!cr 
Ben:-.o~n. D.D. 
Ben\on. J.E. 
Berglin 
Bernhagen 
Bertram 
Chrnielew:-.ki 
Cohen 
Dahl 
D,ivi.\ 
Day 

DeCr.imer Kelly 
Dicklich Knaak 
Finn Kroening 
Flvnn Laidig 
Fr'ank Langseth 
Fredcricbon. D.J Lars~on 
Frederickson. D. R .Le:-.sard 
Gustafson Luther 
Hottinger Marty 
Huuhes McGowan 
Johllson. D.J. Mehrkens 
Johnson. J.B. Merriam 
Johnston Metzen 

Moe. R.D. 
Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Renne kc 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vkkerman 
Waldorf 

So the bill. as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE · CONTINUED 
Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 1849. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. I 849 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1849 

A bill for an act relating to crime: anti-violence education, prevention 
and treatment: increasing penalties for repeat sex offenders; providing for 
life imprisonment for certain repeat sex offenders: providing for life impris
onment without parole for certain persons convicted of first degree murder; 
increasing penalties for other violent crimes and crimes committed against 
children: increasing supervision of sex offenders: providing a fund for sex 
offender treatment: eliminating the "good time" reduction in prison sen
tences: allowing the extension of prison terms for disciplinary violations in 
prison; authorizing the commissioner of corrections to establish a "boot 
camp" program: authorizing the imposition of fees for local correctional 
services on offenders; requiring the imposition of minimum fines on con
victed offenders; providing for HIV testing of certain sex offenders; expand
ing certain crime victim rights: providing programs for victim-offender 
mediation: enhancing protection of domestic abuse victims: authorizing 
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secure confinement of dangerous juvenile offenders: creating a civil cause 
of action for minors used in a sexual performance: providing for a variety 
of anti-violence education. prevention. and treatment programs: authorizing 
the issuance of state bonds for a variety of projects: appropriating money: 
amending Minnesota Statutes 1990. sections 13 .87. subdivision 2: 72A. 20. 
by adding a subdivision: 121.882, by adding a subdivision: 127.46: 
135A. 15: 241.021. by adding a subdivision: 241.67, subdivisions I. 2. 3. 
6. and by adding a subdivision: 242.19, subdivision 2: 242.195. subdivision 
I: 243.53: 244.0 I. subdivision 8: 244.03: 244.04, subdivisions I and 3: 
244.05, subdivisions 1. 3, 4, 5. and by adding subdivisions: 245 .4871. by 
adding a subdivision: 254A. 14. by adding a subdivision: 254A. I 7. sub
division 1. and by adding a subdivision: 259.11: 260.151. subdivision 1: 
260.155. subdivision 1, and by adding a subdivision: 260.172, by adding 
a subdivision: 260.181. by adding a subdivision: 260.185. subdivisions I 
and 4: 260.311. by adding a subdivision: 270A.03. subdivision 5: 299A.37: 
299A.40, subdivision 3: 332.51. subdivisions 1 and 5: 401.02. subdivision 
4: 485.018. subdivision 5: 5 18B .01. subdivisions 7 and 13: 546.27. sub
division 1: 595.02. subdivision 4: 609.02. by adding a subdivision: 609.10: 
609.101. by adding a subdivision: 609.115. subdivision la: 609.125: 
609. 135. subdivision 5. and by adding subdivisions: 609. 1352. subdivisions 
1 and 5: 609. 152. subdivisions 2 and 3: 609.184. subdivision 2: 609.19: 
609.2231. by adding a subdivision: 609.224. subdivision 2: 609.322: 
609.323: 609.342: 609.343: 609.344. subdivisions 1 and 3: 609.345. sub
divisions 1 and 3: 609.346, subdivisions 2, 2a. and by adding subdivisions; 
609.3471: 609.378. subdivision I. and by adding a subdivision: 609.40. 
subdivision 1: 609.605. by adding a subdivision: 609. 747. subdivision 2: 
61 lA.03. subdivision I: 61 lA.52. subdivision 8: 626.843, subdivision I: 
626.8451: 626.8465. subdivision 1: 629.72. by adding a subdivision: 
630.36. subdivision 1, and by adding a subdivision: Minnesota Statutes 
1991 Supplement. sections 3.873, subdivisions 1. 5. 7, and by adding a 
subdivision: 8.15: 121.882. subdivision 2: 124A.29. subdivision I: 126.70. 
subdivisions I and 2a: 243. 166. subdivisions 1. 2, and 3: 244.05. subdi
vision 6: 244.12. subdivision 3: 245.484: 245.4884. subdivision 1: 
299A.30: 299A.31. subdivision 1: 299A.32. subdivisions 2 and 2a: 
299A.36: 518B.0I. subdivisions 3a. 6, and 14: 609. 135. subdivision 2: 
Laws 1991. chapter 232. section 5: proposing coding for new law in Min
nesota Statutes. chapters 126: 145: 145A: 169: 241: 244: 256: 256F: 260: 
299A: 609: 61 lA: 617: and 629. 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

April 15. 1992 

We. the undersigned conferees for H.F. No. 1849. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendments and that H.F. No. 1849 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 
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"ARTICLE I 

SEX OFFENDERS 

9387 

Section I. Minnesota Statutes 1990. section 241.67. subdivision 3. is 
amended to read: 

Subd. 3. I PROGRAMS FOR ADULT OFFENDERS COMMITTED TO 
THE COMMISSIONER. I (a) The commissioner shall provide for a range 
of sex offender u=eatn:tent programs. including intensive sex offender treat
ffleftt programs. within the state adult correctional facility system. Partic
ipation in any treatment program is , eluntary flfl6- ts subject to the rules and 
regulations of the department of corrections. Nothing in this section requires 
the commissioner to accept or retain an offender in a treatment program ~l 
the <!/Tender is determine,/ by prison professionals as rmamenable to pro
gramming u'ithin the pri.wn .\.\'Siem or (l the offender refuses or fails to 
comply H'ith !he program's reqllirements. Nothing in thi5 section creates a 
right of an offender to treatment. 

(b) The commissioner shall provide for residential and outpatient sex 
offender treatmeHt proxramminx and aftercare when required for conditional 
release under section 609.1352 or as a condition of supervised release. 

Sec. 2. Minnesota Statutes 1990. section 241.67. subdivision 6. is 
amended to read: 

Subd. 6. I SPECIALIZED CORRECTIONS AGENTS AND PROBATION 
OFFICERS: SEX OFFENDER SUPERVISION.] By ffifttiiff'y +.~The 
commissioner of corrections shall develop in-service training for state and 
local corrections agents and probation officers who supervise adult and 
juvenile sex offenders on probation or supervised release. The commissioner 
shall make the training available to all current and future corrections agents 
and probation officers who supervise or will supervise sex offenders on 
probation or supervised release. 

A-Her ffifttiiff'y ..J..-;. ~ A state or local corrections agent or probation 
officer may not supervise adult or juvenile sex offenders on probation or 
supervised release unless the agent or officer has completed the in-service 
:-.ex offender supervision training. The commissioner may waive this require
ment if the corrections agent or probation officer has completed equivalent 
training as part of a post-secondary educational curriculum. 

Atiefffifttiiff'y-i-..J..99.h When an adult sex offender is placed on supervised 
release or is sentenced to probationary supervision. and when a juvenile 
offender is found delinquent by the juvenile court for a sex offense and 
placed on probation or is paroled from a juvenile correctional facility. a 
corrections agent or probation officer may not be assigned to the offender 
unless the agent or officer has completed the in-service sex offender super
vi:-.ion training. 

Sec. 3. Minnesota Statutes 1990. section 244.05. is amended by adding 
a subdivision to read: 

Suhd. /a. lRELEASEON CERTAIN DAYS. I Not1l'ith.vtandinx the amount 
<?f"xood time earned by an inmate whose crime was commitled before Au~ust 
1, 1992. if"the inmate's scheduled release date occurs on a Fridar, Saturdm·, 
Sunday. <Jr holiday, the inmate's supen·ised release term shall he gin on tile 
last day he.fore !he inmate'.\' scheduled rl'lease date thal is 1101 a Fridm·, 
Saturdar. Sundar, or holidar. For an imnale whose crime tvas commil1£;d 
on or q/ter At1[?1lst 1, 1992, · ff" the inmate's scheduled release date occur.\· 
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on a Friday, Saturday. Sunday. or h,)/iday. the inmate's J·upervised release 
term shall begin on the first day ajler the inmate's scheduled release date 
that is not a Friday, Saturday. Sunday, or holiday. 

Sec. 4. Minnesota Statutes 1990, section 244.05. subdivision 3, is 
amended to read: 

Subd. 3. [SANCTIONS FOR VIOLATION.[ If an inmate violates the 
conditions of the inmate's supervised release imposed by the commissioner. 
the commissioner may: 

(I) continue the inmate's supervised release term. with or without mod
ifying or enlarging the conditions imposed on the inmate; or 

(2) revoke the inmate's supervised release and reimprison the inmate for 
the appropriate period of time. 

The period of time for which a supervised release may be revoked may 
not exceed the period of time remaining in the inmate's sentence. except 
thatfef if a sex offender is sentenced and conditionally released under section 
609.1352. subdivision 5. the period of time for which conditional release 
may be revoked may not exceed the balance of the eFigiAel :;eAteAee imtirn;eEI 
Jes,; gee,hime etlfftee ttfteeF seetioR 2 ~UH, sa~ai, isisa .f. conditional re/ea.-e 
term. 

Sec. 5. Minnesota Statutes 1990. section 244.05. subdivision 4. is 
amended to read: 

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE. [ An inmate 
serving a mandatory life sentence under section 609.184 must not be given 
supervised release under this section. An inmate serving a mandatory life 
sentence fef e0a,·ie1isa <>f ffttlffief iR the fust '1ej!ree under section 609.185, 
clause(/), (3), (4), (5). or (6); or 609.346, .rnbdivision 2a, must not be 
given supervised release under this section without having served a mini
mum term of 30 years. An inmate serving a mandatory life sentence under 
section 609.385 must not be given supervised release under this section 
without having served a minimum term of imprisonment of 17 years. 

Sec. 6. Minnesota Statutes 1990, section 244.05, subdivision 5. is 
amended to read: 

Subd. 5. [SUPERVISED RELEASE, LIFE SENTENCE.] The commis
sioner of corrections may. under rules promulgated by the commissioner, 
give supervised release to an inmate serving a mandatory life sentence under 
section 609. I 85, clause (I), ( 3 ), (4 ), (5 ), or (6/; 609.346, subdivision 2a; 
or 609.385 after the inmate has served the minimum term of imprisonment 
specified in subdivision 4. 

Sec. 7. Minnesota Statutes I 991 Supplement, section 244.05, subdivision 
6. is amended to read: 

Subd. 6. [INTENSIVE SUPERVISED RELEASE. l The commissioner 
may order that an inmate be placed on intensive supervised release for all 
or part of the inmate's supervised release or parole term if the commissioner 
determines that the action will further the goals described in section 244. 14, 
subdivision I, clauses (2), (3), and (4). In addition, the commissioner may 
order that an inmate be placed on intensive supervised release for all of 
the inmate's conditional or .mpervised release term if the inmate was con
victed of a sex offense under sections 609.342 to 609.345 or was sentenced 
under the provisions of section 609. I 352. The commissioner may impose 
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appropriate conditions of release on the inmate including but not limited 
to unannounced searches of the inmate's person, vehicle. or premises by an 
intensive supervision agent~ compliance with court-ordered restitution. if 
any; random drug testing; house arrest; daily curfews; frequent face-to-face 
contacts with an assigned intensive supervision agent; work. educalion. or 
treatment requirements; and electronic surveillance. In addition. any sex 
ojf'ender placed on intensive supervised release may be ordered to participate 
in an appropriate sex offender program as a condition of release. If the 
inmate violates the conditions of the intensive supervised release. the com
missioner shall impose sanctions as provided in subdivision 3 and section 
609./352. 

Sec. 8. Minnesota Statutes I 991 Supplement, section 244. 12. subdivision 
3. is amended to read: 

Subd. 3. I OFFENDERS NOT ELIGIBLE.] The following are not eligible 
to be placed on intensive community supervision, under subdivision 2. 
clause (2): 

(I) offenders who were committed to the commissioner's custody under 
a statutory mandatory minimum sentence; 

(2) offenders who were committed to the commissioner's custody fol
lowing a conviction for murder, manslaughter. criminal sexual conduct tft 
tJ:te. -kfs.t et= se€6ft6 degree. or criminal vehicular homicide or operation 
resulting in death: and 

(3) offenders whose presence in the community would present a danger 
10 public safety. 

Sec. 9. Minnesota Statutes 1990. section 260.185. subdivision I. is 
amended to read: 

Subdivision I. If the court finds that the child is delinquent. it shall enter 
an order making any of the following dispositions of the case which are 
deemed necessary to the rehabilitation of the child: 

(a) Counsel the child or the parents, guardian. or custodian; 

(b) Place the child under the supervision of a probation officer or other 
suitable person in the child's own home under conditions prescribed by the 
court including reasonable rules for the child's conduct and the conduct of 
the child's parents, guardian, or custodian, designed for the physical, men
tal. and moral well-being and behavior of the child. or with the consent of 
the commissioner of corrections. in a group foster care facility which is 
under the management and supervision of said commissioner; 

(c) Subject to the supervision of the court, transfer legal custody of the 
child to one of the following: 

(I) a child placing agency: or 

(2) the county welfare board: or 

(3) a reputable individual of good moral character. No person may receive 
custody of two or more unrelated children unless licensed as a residential 
facility pursuant to sections 245A.0I to 245A.16: or 

(4) a county home school. if the county maintains a home school or 
enters into an agreement with a county home school: or 

(5) a county probation officer for placement in a group foster home 
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established under the direction of the juvenile court and licensed pursuant 
to section 241.021; 

(d) Transfer legal custody by commitment to the commissioner of 
corrections; 

(e) If the child is found to have violated a state or local law or ordinance 
which has resulted in damage to the person or property of another, the court 
may order the child to make reasonable restitution for such damage; 

(f) Require the child to pay a fine of up to $700; the court shall order 
payment of the fine in accordance with a time payment schedule which 
shall not impose an undue financial hardship on the child; 

(g) If the child is in need of special treatment and care for reasons of 
physical or mental health. the court may order the child's parent. guardian, 
or custodian to provide it. If the parent. guardian, or custodian fails to 
provide this treatment or care. the court may order it provided; 

(h) If the court believes that it is in the best interests of the child and of 
public safety that the drivers license of the child be canceled until the 
child's 18th birthday. the court may recommend to the commissioner of 
public safety the cancellation of the child's license for any period up to the 
child's 18th birthday. and the commissioner is hereby authorized to cancel 
such license without a hearing. At any time before the termination of the 
period of cancellation. the court may. for good cause. recommend to the 
commissioner of public safety that the child be authorized to apply for a 
new license. and the commissioner may so authorize. 

If the child is petitioned and found by the court to have committed or 
attempted to commit an act in violation of section 609.342,; 609.343,; 
609.344,- &; 609.345,; 609.3451; 609.746, subdivision I: 609.79; or 
617.23, or another l?[fense arising out of a delinquency petition based on 
one or more of those sections, the court shall order an independent profes
sional assessment of the child's need for sex offender treatment. An assessor 
providing an assessment for the court may not have any direct or shared 
financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. If the assessment indicates that the child is in 
need of and amenable to sex offender treatment. the court shall include in 
its disposition order a requirement that the child undergo treatment. Not
withstandinK section 13.42, /3.85, 144.335, 260./6/, or 626.556. the 
assessor has access to the following private or confidential data on the child 
ff access is relevant and necessary for the assessment: 

(I) medical data under .,ection I 3 .42; 

(2) corrections and detention data under section l 3 .85; 

(3) health records under section /44.335; 

(4) juvenile court records under section 260.161; and 

(5) local we(fare agency records under section 626.556. 

Data disclosed under this paragraph may be used only for purpo.\·es lf 
the assessment and may not be further disclosed to any other person, except 
as authorized by law. 

!f the child is found delinquent due to the commission of an o.ffense that 
would he a felony (f committed hy an adult, the court shall make a spec(fic 
_finding on the record regarding the juvenile's mental health and chemical 
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dependency treatment needs. 

Any order for a disposition authorized under this section shall contain 
written findings of fact to support the disposition ordered. and shall also 
set forth in writing the following information: 

(a) why the best interests of the child are served by the disposition ordered; 
and 

(b) what alternative dispositions were considered by the court and why 
such dispositions were not appropriate in the instant case. 

Sec. I 0. Minnesota Statutes 199 I Supplement. section 609.135. subdi
vision 2. is amended to read: 

Subd. 2. (a) If the conviction is for a felony the stay shall be for not more 
than three years or the maximum period for which the sentence of impris
onment might have been imposed. whichever is longer. 

(b) If the conviction is for a gross misdemeanor the stay shall be for not 
more than two years. 

(c) If the conviction is for any misdemeanor under section 169.121: 
609.746. subdivi.,ion I; 609.79; or 617.23: or for a misdemeanor under 
section 609.224. subdivision I. in which the victim of the crime was a 
family or household member as defined in section 5 I 8B .01. the stay shall 
be for not more than two years. The court shall provide for unsupervised 
probation for the second year of the stay unless the court finds that the 
defendant needs supervised probation for all or part of the second year. 

(d) If the conviction is for a misdemeanor not specified in paragraph (c). 
the stay shall be for not more than one year. 

(e) The defendant shall be discharged when the stay expires. unless the 
stay has been revoked or extended under paragraph (f). or the defendant 
has already been discharged. 

(f) Notwithstanding the maximum periods specified for stays of sentences 
under paragraphs (a) to (e). a court may extend a defendant's term of 
probation for up to one year if it finds. at a hearing conducted under 
subdivision I a. that: 

(I) the defendant has not paid court-ordered restitution in accordance 
with the payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution the defendant owes 
before the term of probation expires. 

This one-year extension of probation for failure to pay restitution may be 
extended by the court for up to one additional year if the court finds. at 
another hearing conducted under subdivision I a. that the defendant still 
has not paid the court-ordered restitution that the defendant owes. 

Sec. 11. Minnesota Statutes 1990. section 609.1352. subdivision I. is 
amended to read: 

Subdivision I. I SENTENCING AUTHORITY.] A court mey shall sen
tence a person to a term of imprisonment of not less than double the 
presumptive sentence under the sentencing guidelines and not more than 
the statutory maximum. or if the statutory maximum is less than double 
the presumptive sentence. to a term of imprisonment equal to the statutory 
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maximum. if: 

(I) the court is imposing an executed sentence. based on a sentencing 
guidelines presumptive imprisonment sentence or a dispositional departure 
for aggravating circumstances or a mandatory minimum sentence. on a 
person convicted of committing or attempting to commit a violation of 
section 609.342, 609.343, 609.344, or 609.345. or on a person convicted 
of committing or attempting to commit any other crime listed in subdivision 
2 if it reasonably appears to the court that the crime was motivated by the 
offender's sexual impulses or was part of a predatory pattern of behavior 
that had criminal sexual conduct as its goal: 

(2) the court finds that the offender is a danger to public safety: and 

(3) the court finds that the offender needs long-term treatment or super
vision beyond the presumptive term of imprisonment and supervised release. 
The finding must be based on a professional assessment by an examiner 
experienced in evaluating sex offenders that concludes that the offender is 
a patterned sex offender. The assessment must contain the facts upon which 
the conclusion is based, with reference to the offense history of the offender 
or the severity of the current offense. the social history of the offender. 
and the results of an examination of the offender's mental status unless the 
<~!Tender refuses to be examined. The conclusion may not be based on testing 
alone. A patterned sex offender is one whose criminal sexual behavior is 
so engrained that the risk of reoffending is great without intensive psy
chotherapeutic intervention or other long-term controls. 

Sec. 12. Minnesota Statutes 1990, section 609.1352, subdivision 5, is 
amended to read: 

Subd. 5. I CONDITIONAL RELEASE.] At the time of sentencing under 
subdivision I, the court may shall provide that after the offender has com
pleted ene half 01" the ftt~ p,eneuneee sentence imposed, wi¼lleu! ,egartl le 
less any good time earned by an <dfender whose crime was committed before 
Au}!usr I, /993. the commissionerof correctionsmaysha// place the offender 
on conditional release for the remainder of the statutory maximum period 
or for ten years. whichever is longer-; tf ffte eommis.;ioner fi.ftas. tftftF. 

f-1-t +Re effenEler is amenaBle ~ treatffieRt anti- flttS ffla0e ,;1:1ffieient progress 
tft tt ~ offenEler treatlfleRt progmm a,aila81e tA fffiS0H ~ 9e relettseEl le tt 
se.it: off.enEler treatment program Of'erateEl '9Y ffte Elepartment ef ftl:lffiftft ser, iee-1 
er tt eomFtUJRity ~ off.enEler treatment aft& reet=ttey f'Fogrttm; ftft6 

~ +Re et+enEler has ken oeeepteEI tA o f'Fogram Bf'pre, eEI lry the eemmis 
SteAef tflffl pro\ iEle:; treatment. oltereare. atta pkttsea reeftlFy tAte +Re 
€0ffiffil:IRit) . 

The conditions of release fftl:tS-t may include successful completion of 
treatment and aftercare in a program approved by the commissioner. sat
i.yfll<·tion <f the release conditions specified in section 244.05, subdivision 
6, and any other conditions the commissioner considers appropriate. Before 
the offender is released, the commissioner shall notify the sentencing court, 
the prosecutor in the jurisdiction where the offender was sentenced and the 
victim of the offender's crime, where available, of the terms of the offender's 
conditional release. Releo,;e ~ 9e re, nli:eS aft6 tfie ~ ,;enteAee citee1:1teEI 
ift i!s eftl-irety less geeti ¼iffle If the offender fails to meet any condition of 
release. the commissioner may revoke the <~lf'ender's conditional release and 
order that the ojj'ender sen'e the remaining portion <fthe conditional release 
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term in prison. The commissioner shall not dismiss the offender from super
vision before the sentence :.:onditional release term expires. 

Conditional release granted under this subdivision is governed by pro
visions relating to supervised release, except as otherwise provided in this 
subdivision, section 244.04, subdivision I, or 244.05. 

Sec. 13. Minnesota Statutes 1990, section 609. 184, subdivision 2, is 
amended to read: 

Subd. 2. I LIFE WITHOUT RELEASE.] The court shall sentence a person 
to life imprisonment without possibility of release wheR under the.following 
drcumstances: 

(I) the person is convicted of first degree murder under section 609.185, 
clause (2 ); or 

(2) the person is convicted offlrst degree murder under section 609. 185, 
clause ( I), (3), (4), (5), or (6), and the court determines on the record at 
the time <fsentencing that the person has one or more previous convictions 
for a heinous crime. 

Sec. 14. Minnesota Statutes 1990, section 609.342, is amended to read: 

609.342 !CRIMINAL SEXUAL CONDUCT IN THE FIRST DEGREE.] 

Subdivision I. I CRIME DEFINED.] A person who engages in sexual 
penetration with another person is guilty of cflminal sexual conduct in the 
first degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is more than 
36 months older than the complainant. Neither mistake as to the complain
ant's age nor consent to the act by the complainant is a defense: 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense: 

(c) circumstances existing at the time of the act cause the complainant 
to have a reasonable fear of imminent great bodily harm to the complainant 
or another; 

(d) the actor is armed with a dangerous weapon or any article used or 
fashioned in a manner to lead the complainant to reasonably believe it to 
be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either of the 
following circumstances exist: 

(i) the actor uses force or coercion to accomplish sexual penetration; or 

(ii) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless; 

(f) the actor is aided or abetted by one or more accomplices within the 
meaning of section 609. 05. and either of the following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit: or 

(ii) an accomplice is armed with a dangerous weapon or any article used 
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or fashioned in a manner to lead the complainant reasonably to believe it 
to be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the 
complainant was under 16 years of age at the time of the sexual penetration. 
Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; or 

(h) the actor has a significant relationship to the complainant. the com
plainant was under 16 years of age at the time of the sexual penetration, 
and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) tke aeleF "'"" aeesmrlieo was ftfflle<i with• aangersus wearsn Bf ftftY 
6ffi.e4e ti-sea eF *&sRioAeEl tft tt fflaftfteF te leae, ¼Re eom13lait1ttt1t ttl reasonal:lly 
eel-ie-Ye -it €0ttkl- ae a ElangeFSl::l,i wea:~en aH6 -ltSe0 et= tAFeatene0 te t:t§e ffte 
8angeFe1::1!; ,, ea~en: 

+4-i-i-t eir-e1::1FHSh:lRee.: ~ at the +i-ffie. ef ffte aet -ta eattSe tft€: eefft~lainant 
-ta ha-Ye a rea:nsna01e .feaF ef imminent greal aooHy ftftfffl -ta ff¼€ eom~lainant 
et= anetheF; 

tt¥t the complainant suffered personal injury: or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense. 

Subd. 2. [PENALTY. I Except as otherwise provided in section 609.346, 
subdivision 2a or 2b, a person convicted under subdivision I may be sen
tenced to imprisonment for not more than~ 30 years or to a payment of 
a fine of not more than $40,000. or both. 

Subd. 3. !STAY.] Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (g), the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence. it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: ftft8 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the offender have no unsupervised contact with 
the complainant until the offender has succenfully completed the treatment 
program. 

Sec. 15. Minnesota Statutes 1990, section 609.343, is amended to read: 

609.343 [CRIMINAL SEXUAL CONDUCT IN THE SECOND 
DEGREE.I 
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Subdivision I. [CRIME DEFINED.) A person who engages in sexual 
contact with another person is guilty of criminal sexual conduct in the 
second degree if any of the following c..·ircumstances exish: 

(a) the complainant is under 13 years of age and the actor is more than 
36 months older than the complainant. Neither mistake as to the complain
ant's age nor consent to the act by the complainant is a defense. In a 
prosecution under this clause, the state is not required to prove that the 
sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant. and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense: 

(c) circumstances existing at the time of the act cause the complainant 
to have a reasonable fear of imminent great bodily harm to the complainant 
or another: 

(d) the actor is armed with a dangerous weapon or any article used or 
fashioned in a manner to lead the complainant to reasonably believe it to 
be a dangerous weapon and uses or threatens to use the dangerous weapon 
to cause the complainant to submit: 

(e) the actor causes personal injury to the complainant. and either of the 
following circumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual contact: or 

(ii) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated. or physically helpless: 

( f) the actor is aided or abetted by one or more accomplices within the 
meaning: of section 609.05, and either of the following circumstances exists: 

(i) an accomplice uses force or coercion to cause the complainant to 
submit: or 

( ii l an accomplice is armed with a dangerous weapon or any article used 
or fashioned in a manner to lead the complainant to reasonably believe it 
to be a dangerous weapon and uses or threatens to use the weapon or article 
to cause the complainant to submit: 

(g) the actor has a significant relationship to the complainant and the 
complainant was under 16 years of age at the time of the sexual contact. 
Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense: or 

(h) the actor has a significant relationship to the complainant. the com
plainant was under 16 years of age at the time of the sexual contact. and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
contact: 

( i i ) the- ueteF ftf itfl ae e e ffifJ I i e e WttS tlffHed- wf.t.lt n daRge FH 1:1. · weftJ:Hffi 6f ftftY 
ilftiele Hseti er fo,;hienetl ift a ffltlAfltlf le lea<! the eemplainant to ,ea.;ena~I) 
belie>;e it €0tthl be a aangernu,; "eapen aft<! ttSea sr tk,eatenea te ""' the 
ilaRgern1;1.; v. eaf!BR: 

ti-i-it eiF€1:llft!ilanee,; e-:ittStetl at the tiffte ef the ft€-t te e-attSe the eemf!lainant 
te htwe- a Fea:;enahle feat: ffl-' im1ttinent great eeEltty flflfffl te the eemf)lainant 
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ffl' c1:Aether; 

M the complainant suffered personal injury; or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense. 

Subd. 2. I PENALTY.] Except as otherwise provided in section 609.346, 
subdivision 2a or 2h. a person convicted under subdivision I may be sen
tenced to imprisonment for not more than~ 25 years or to a payment of 
a fine of not more than $35,000. or both. 

Subd. 3. !STAY.] Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. ctause (g). the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: aft0 

(2) a requirement that the offender complete a treatment program; and 

( 3) a requirement that the <~/fender have no unsupervised contact ivith 
the complainant until the <~[fender has succes.~fully completed the treatment 
pr<>Rram. 

Sec. 16. Minnesota Statutes 1990, section 609.344. subdivision I, is 
amended to read: 

Subdivision I. !CRIME DEFINED.] A person who engages in sexual 
penetration with another person is guilty of criminal sexual conduct in the 
third degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more 
than 36 months older than the complainant. Neither mistake as to the 
complainant's age nor consent to the act by the complainant shall be a 
defense: 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 24 months older than the complainant. In any such case 
it shall be an affirmative defense, which must be proved by a preponderance 
of the evidence, that the actor believes the complainant to be 16 years of 
age or older. If the actor in such a case is no more than 48 months but 
more than 24 months older than the complainant, the actor may be sentenced 
to imprisonment for not more than five years. Consent by the complainant 
is not a defense; 

(c) the actor uses force or coercion to accomplish the penetration: 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired, mentally incapacitated, or physically helpless: 

(e) the complainant is at least 16 but less than 18 years of age and the 
actor is more than 48 months older than the complainant and in a position 
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of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was at least I 6 but under 18 years of age at the time of the 
sexual penetration. Neither mistake as to the complainant's age nor consent 
to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant. the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
penetration; 

(ii) tfie aelef e,"" aee.,mpliee w..s ttffHed with a EiaHgeros:; W""l"'f' e, aey 
i!ftiele t1See 0f fa.;hieHeEi ift a fflt¼flfleF te Jeoo the eemplaiHaHt le reaseHa~i)' 
eeHe-¥e -it eoo-1-tl ee tt ElangeFOws weapon aA6 tt-SeG et= threateneEI le ttse #te 
clangeFeus v,,eapen: 

f-i-ttt eiFeum.stanees ~ ttt- -the -ltffle ttf #te aet- te eattSe the- eo1ttplainant 
te -h-a-¥e tt reasonable fe.aF et-· imminent great- eeEl-i+y -h-arm te the eemplainant 
0F anothec 

f-w.-) the complainant suffered personal injury: or 

M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense; 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual penetration occurred during the psycho
therapy session. Consent by the complainant is not a defense; 

(i) the actor is a psychotherapist and the complainant is a patient or former 
patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist; 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual penetration occurred by means of therapeutic decep
tion. Consent by the complainant is not a defense; or 

(k) the actor accomplishes the sexual penetration by means of false rep
resentation that the penetration is for a bona fide medical purpose by a 
health care professional. Consent by the complainant is not a defense. 

Sec. 17. Minnesota Statutes 1990, section 609.344. subdivision 3. is 
amended to read: 

Subd. 3. ISTAY.J Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (f), the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence, it shall include the 
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following as conditions of probation: 

(I) incarceration in a local jail or workhouse; ftft6 

(2) a requirement that the offender complete a treatment program; and 

( 3) a requirement that the <lfender have no un.rnpervised contact with 
the complainant until the <4/'ender has succes;lfully completed the treatment 
proxram. 

Sec. 18. Minnesota Statutes 1990, section 609.345, subdivision I, is 
amended to read: 

Subdivision I. [CRIME DEFINED.] A person who engages in sexual 
contact with another person is guilty of criminal sexual conduct in the fourth 
degree if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more 
than 36 months older than the complainant. Neither mistake as to the 
complainant's age or consent to the act by the complainant is a defense. In 
a prosecution under this clause, the state is not required to prove that the 
sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the 
actor is more than 48 months older than the complainant or in a position 
of authority over the complainant and uses this authority to cause the 
complainant to submit. In any such case, it shall be an affirmative defense 
which must be proved by a preponderance of the evidence that the actor 
believes the complainant to be I 6 years of age or older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 

(d) the actor knows or has reason to know that the complainant is mentally 
impaired. mentally incapacitated, or physically helpless; 

(e) the complainant is at least 16 but less than 18 years of age and the 
actor is more than 48 months older than the complainant and in a position 
of authority over the complainant, and uses this authority to cause the 
complainant to submit. Neither mistake as to the complainant's age nor 
consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the 
complainant was at least 16 but under I 8 years of age at the time of the 
sexual contact. Neither mistake as to the complainant's age nor consent to 
the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the com
plainant was at least 16 but under 18 years of age at the time of the sexual 
contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the 
contact; 

(ii) the aetef eF iffl aeesm~liee was f!fffled wiHt a dangernus weftjlfflt e, atty 
Afliele ttSed e, fashioned it> a ffiflf\flef le leae the eomrlainaat le ,easoaalaly 
l,elie,.,e it eelfid be a dangernus wearon aR<i ttSed eF thFeatened le ..,;e the 
ElaAger01:1s wea130A; 

tiiH ei,eum.;taaees eittsled at the time ef the aet le eause the eomrlaiaaat 
le haYe a reasoaalale feaF of imminent great bedily haFm le the eomrlainant 
et= aHether; 

ft¥t the complainant suffered personal injury; or 
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M (iii) the sexual abuse involved multiple acts committed over an 
extended period of time. 

Neither mistake as to the complainant's age nor consent to the act by the 
complainant is a defense: 

(h) the actor is a psychotherapist and the complainant is a patient of the 
psychotherapist and the sexual contact occurred during the psychotherapy 
session. Consent by the complainant is not a defense: 

( i) the actor is a psychotherapist and the complainant is a patient or former 
patient of the psychotherapist and the patient or former patient is emotionally 
dependent upon the psychotherapist: 

(j) the actor is a psychotherapist and the complainant is a patient or former 
patient and the sexual contact occurred by means of therapeutic deception. 
Consent by the complainant is not a defense: or 

(k) the actor accomplishes the sexual contact by means of false repre
sentation that the contact is for a bona fide medical purpose by a health 
care professional. Consent by the complainant is not a defense. 

Sec. 19. Minnesota Statutes 1990. section 609.345, subdivision 3, is 
amended to read: 

Subd. 3. [STAY.I Except when imprisonment is required under section 
609.346, if a person is convicted under subdivision I. clause (f). the court 
may stay imposition or execution of the sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit: 
and 

(b) a professional assessment indicates that the offender has been accepted 
by and can respond to a treatment program. 

If the court stays imposition or execution of sentence. it shall include the 
following as conditions of probation: 

(I) incarceration in a local jail or workhouse: ftft6 

(2) a requirement that the offender complete a treatment program; and 

(3) a requirement that the (~fj'ender have no tmsuperl'ised contact 11'ith 
the complainant until the <!tf'ender has succe.ufit!ly completed the treatment 
program. 

Sec. 20. 1609 34521 ISEX OFFENDER ASSESSMENT.I 

Subdivision I. !ASSESSMENT REQUIRED. I When a person is convicted 
o/"a violation of section 609.342: 609.343; 609.344; 609.345; 609.3451: 
609 .746, .rnhdii'ision I; 609. 79: or 617.23. or another <4fense arising out 
<d' a charge based 011 one or more <d' those sections, the court .,;hall order 
an independent prrfessional assessment<~{ the off'ender's needfor sex o_tf"ender 
treatment. The court may waive the assessment~{: (I) the sentencing guide
lines prol'ide a pre.rnmpti've prison sentence for the <4f"ender, or (2) an 
adequate assessment was conducted prior to the conviction. An assessor 
providinx an assessment for the court must he experienced in the evaluation 
and treatment <d' sex <~!Tenders. 

Suhd. 2. I ACCESS TO DATA. I Notwith.1tandin// section 13.42, 13.85, 
/44.335. 260.161, or 626.556, the assessor has access to the followinx 
prf\'are or confidential data on the penon !(access is relevant and necessary 
for the a.\·sessment: 
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(I) medical dma under section 13 .42; 

(2) £·orrections and detention data under sedion I 3 .85: 

(3) health records under section 144.335: 

(4) juvenile court records under section 260. 161; and 

(5) local we(lare agency records under section 626.556. 

II00THDAY 

Dalli disclosed under this .\'i'Ction may be used only for purposes <f the 
as.'lessment and may not be further disclo.\·ed to any other person, except 
as authori:ed by law. 

Suhd. 3. I TREATMENT ORDER. I /f the assessment indicates that the 
oJfender is in need <d' allll amenable to sex <~/lender treatmenl, the court 
shall include in the sentence a requirement that the offender undergo treat
ment. unless the court .w.'nten<·es the <~/lender to phson. 

Sec. 21. Minnesota Statutes 1990. section 609.346. subdivision 2, is 
amended to read: 

Subd. 2. I SUBSEQUENT SEX OFFENSE: PENALTY. l Except as pro
vided in subdivision 2a or 2h, if a person is convicted under sections 609.342 
to 609. 345, within 15 years of a previous sex offense conviction, the court 
shall commit the defendant to the commissioner of corrections for impris
onment for a term of not less than three )Cars, nor more than the maximum 
sentence provided by law for the offense for which convicted. notwithstand
ing the provisions of sections 242. I 9, 243.05, 609. I I. 609. 12 and 609. I 35. 
The court may stay the execution of the sentence imposed under this sub
division only if it finds that a professional assessment indicates the offender 
is accepted by and can respond to treatment at a long-term inpatient program 
exclusively treating sex offenders and approved by the commissioner of 
corrections. If the court stays the execution of a sentence. it shall include 
the following as conditions of probation: ( 1) incarceration in a local jail or 
workhouse; and (2) a requirement that the offender successfully complete 
the treatment program and aftercare as directed by the court. 

Sec. 22. Minnesota Statutes I 990. section 609.346, subdivision 2a, is 
amended to read: 

Subd. 2a. !MAXIMUM MANDATORY LIFE SENTENCE IMPOSeE>.] 
(a) The court shall sentence a person to a tefffl- et-· imprisonment e-f ~ yea-FS 
for l~f(.,. notwithstanding the statutory maximum sentence.: sentence under 
.;eetien.; .,-ection 609.342 ftfl6 1\09.343 if: 

(I) the person is convicted under section 609.342.,. 1\()9.343: and 

(2) the court determines on the record at the time ofsentencinx that any 
of the follmvinx circumstances exi.\'ts: 

(i) the person has previously been .\'entenced under . ..ection 609. I 352; 

(ii) the person has one previous sex oj.fense conviction for a violation <4 
section 609.342, 609.343, or 609 .344 that occurred before Auxust I, /989, 
for which the person was sentenced to prison in an upward durational 
departure from the sentencinx f,!Uidelines that resulted in a sentence at least 
Hvice as lonM as the presumptive sentence; or 

(iii) the person has two previous sex offense convictions under section 
609.342, 609.343, or 609.344. 

(b) Notwithstanding .;eeliBn.; section 609 .342. subdivision 3;ttft6€1G9.343, 
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,;ub8i,i.;ieR-;¥,- and subdivision 2. the court may not stay imposition of the 
sentence required by this subdivision. 

Sec. 23. Minnesota Statutes I 990, section 609.346, is amended by adding 
a subdivision to read: 

Subd. 2b. I MANDATORY 30-YEAR SENTENCE.] (a) The court shall 
sentence a person to a term <d" 30 years, notwithstanding the statutor_v 
maximum sentence under section 609 .343. if' 

(I) the person is convicted under section 609.342, subdivision I. clause 
(c), (d), (e), or (j); or 609.343, subdivision I, clause (c), (d), (e), or (f}; 
and 

(2) the court determines on the record at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds 
for an upward departure under the sentencing guidelines other than the 
aggrai·atingfactorapplicahle to repeat criminal sexual conduct conl'ictions; 
and 

(ii) the person has a previous sex <~tf'ense conviction under section 609 .342. 
609.343, or 609.344. 

(b) Notwitlwa11di11g sections 609.342, suhdivisio113; and 609.343, sub
dfrision 3; and subdivision 2, the court may not stay imposition or execution 
<f the sentence required by this subdivision. 

Sec. 24. Minnesota Statutes 1990. section 609.346, is amended by adding 
a subdivision to read: 

Suhd. 4. IM IN IM UM DEPARTURE FOR SEX OFFENDERS. I The court 
shall sentence a person to at least twice the presumptfre sentence recom
mended by the sentencing guidelines (r 

(I) the person is convicted under section 609 .342, subdivision I, clause 
(c), (d), (e), or (j); 609.343, subdivision I, clause (c). (d), /e), or (J); or 
609.344, subdivisi<m I, clause (c) or (d); and 

(2) the court determine.\· on the record at the time of sentencing that the 
crime involved an aggravating factor that would provide grounds for an 
upward departure under the sentencinx guidelines. 

Sec. 25. Minnesota Statutes 1990, section 609.346, is amended by adding 
a subdivision to read: 

Subd. 5. !SUPERVISED RELEASE OF SEX OFFENDERS.] (a) Not
withstanding the statutory maximum sentence otherwise applicable 10 the 
off'ense or any provision of the sentencing guidelines, any person who is 
se111e11ced to pri.wmfor a violation ,>[section 609.342, 609.343, 609.344, 
or 609.345 must be sentenced to serw a supervised release term as provided 
in this subdivision. The court shall sentence a person convicted fora violation 
of section 609.342, 609.343, 609.344. or 609.345 to serve a supervised 
release term of not less than five years. The court shall sentence a person 
conricted for a violation of one of those sections a second or subsequent 
time, or sentenced under section 24 to a mandatory departure. to serve a 
supen·i.'led release term <f not less than ten yean. 

(h) The commissioner <fcorrection.\· shall set the lei•el <fsupervisionfor 
<~/Tenders subject 10 thi.\· section based on the public risk presented by the 
ojfender. 
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Sec. 26. Minnesota Statutes 1990. section 609.3471. is amended to read: 

609.3471 !RECORDS PERTAINING TO VICTIM IDENTITY 
CONFIDENTIAL. I 

Notwithstanding any provision of law to the contrary. no data contained 
in records or reports relating to petitions, complaints. or indictments issued 
pursuant to section 609 .342. elatlse fatde~ +gt. e, ffl-f: 699.313. eltiltse ~ 
~ +gt. e, fitt; 609. 344. elatlse ~ ~ fe). flt. 0f ~: or 609. 345. eltiltse 
~ ~ feJ. flt. e, ~ which specifically identifies the a victim who is a 
minor shall be accessible to the public. except by order of the court. Nothing 
in this section authorizes denial of access to any other data contained in 
the records or reports, including the identity of the defendant. 

Sec. 27. I INTERIM SLIDING FEE SCALE.] 

By July I, 1992. the commissioner <d' corrections shall adopt without 
regard to chapter 14, and provide to each judicial district court adminis• 
trator, an interim sliding fee scale to determine the amount <?f money to be 
coll!ributed by ,\·ex offender,\· toward the cost <~f the assessments required by 
section 20. The interim s/idinK fee scale is effective until the commissioner 
adopts a permanent sliding fee scale under article 8. section 4, subdirision 
3. 

Sec. 28. I INSTITUTE OF PEDIATRIC SEXUAL HEALTH.] 

Subdivision I. I PLANNING.] The commissioner of health. in cooperation 
with the director <?{strategic and long-range planning, shall, by September 
I. 1992. convene an interdisciplinary committee to plan for an institute of 
sexual health to serve youth and children. Members ,4 the committee shall 
be appointed bv the governor and shall include expert professionals from 
the fields <?l medicine, psychiatry, psychology, education, sociology, and 
other relevant disciplines. The committee shall also include representatives 
of community agencies that work in the areas <?l health, religion, and 
corrections. 

Subd. 2. I PURPOSE. I The purpose of the institute is the diagnosis and 
treatment <~f. and research and education relating to, the etiology and 
prevention of sexual dy.,functions and the medical, psycholoxical, and rela
tional conditions that affect the sexual health ,,r the child, the adolescent, 
and the family, including those ,,ta violent nature. The institute will .focus 
on the early detection of potentially sexually violent behavior and disorders 
of sexual functioninx. The institute will provide clinical, programmatic, 
and staff training support for the residential treatment program and will 
coordinate educational programs. The institute will he a resource for med
ical, mental health, and juvenile justice programs in the state. 

Subd. 3. !CLINICAL STAFF.I The institute will provide clinical staff 
including professionals in genetics, reproductive biology, molecular biolog_v, 
endocrinology, brain science, ethology, psychology, sociology, and cultural 
anthropology. 

Subd. 4. !TREATMENT PROGRAMS.] The institute will be designed 
to offer a wide variety of diagnostic and treatment services, as determined 
by the planning committee. 

Subd. 5. I ANCILLARY SERVICES.] The institute will include a research 
center that will provide facilities, a library, and educational services sup
porting and encouraging research on all aspects of pediatric and youth 
sexology including those factors contributing to sexually violent behavior. 
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The institute will fund \'isiting scholars and establish and maintain inter
national cullahoratiw: working relationships with other related prqfessional 
institwes and organi::ations and sponsor an annual symposium on pediatric, 
youth, and family sexology. 

Suhd. 6. [REPORT./ BY Fehruarv I. /993, the commissioner o(health 
shu/1 submit to the legis/Gture a plan for establishment of an ins.titute to 
promote the sexual health of ,·outh and children. The plan shall include 
recommendations for siting a,/d funding the institute. 

Sec. 29. /EFFECTIVE DATE.] 

Section 3 fa effCctive the dayfollowing,F,wl enactment. Sections 4, 5, 6, 
and JO to 26 are effect ire August I, /992, and apply to crimes committed 
on or qfler rhat date. Section 9 is eff'ectii·e Au1:ust I, /992, and applies to 
persons adjudicated delinquent on or after that date. The court shall consider 
com·ictions occurring he.fore August I, /992, as previous convictions in 
sentencing r4fenders under sections 22 to 25. Section 20. subdii-ision 3, is 
e//ective Januan· I, 1994. 

ARTICLE 2 

SENTENCING 

Section I. Minnesota Statutes 1990. section 244.01. subdivision 8. is 
amended to read: 

Subd. 8. "Term of imprisonment,·· as applied to inmates whose crimes 
11'ere committed before August I. /993, is the period of time to which an 
inmate is committed to the custody of the commissioner of corrections 
minus earned good time. "Term of imprisonment," as applied 10 inmates 
whose crimes were commirted on or after August I, /993, is the period of 
time which an inmate is ordered to serve in prison by the sentencing court, 
plus any disciplinary confinement period imposed by the commissioner under 
section 244 .05, subdivision I a. 

Sec. 2. Minnesota Statutes 1990, section 244.03, is amended to read: 

244.03 I VOLUNTARY REHABILITATIVE PROGRAMS.] 

The commissioner shall provide appropriate mental health programs and 
vocational and educational programs with employment-related goals for 
inmates who desire to voluntarily participate in such programs and for 
inmates who are required to participate in the programs under the disci
plinar_v qffense rules adopted hv the commissioner under section 244.05, 
subdivision 1 a. The selection, design and implementation of programs under 
this section shall be the sole responsibility of the commissioner. acting 
within the limitations imposed by the funds appropriated for such programs. 

No action challenging the level of expenditures for programs authorized 
under this section. nor any action challenging the selection, design or imple
mentation of these programs. may be maintained by an inmate in any court 
in this state. 

Sec. 3. Minnesota Statutes 1990, section 244.04, subdivision I, is 
amended to read: 

Subdivision I. !REDUCTION OF SENTENCE.] Notwithstanding the 
provisions of section 609.11. subdivision 6. and section 609.346, subdi
vision I. the term of imprisonment of any inmate sentenced to a presumptive 
fixed sentence after May I. 1980, and whose crime was committed he.fore 
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Augusr I, /993, shall be reduced in duration by one day for each two days 
during which the inmate violates none of the disciplinary offense rules 
promulgated by the commissioner. The reduction shall accrue to the period 
of supervised release to be served by the inmate. except that the period of 
supervised release for a sex offender sentenced and conditionally released 
by the commissioner under ~ection 609. 1352. subdivision 5. is governed 
by that provision. 

Except as otherwise provided in subdivision 2. if an inmate whose crime 
was cmnmirred before August I, /993, violates a disciplinary offense rule 
promulgated by the commissioner. good time earned prior to the violation 
may not be taken away. but the inmate may be required to serve an appro
priate portion of the term of imprisonment after the violation without earning 
good time. 

Sec. 4. Minnesota Statutes 1990. section 244.04, subdivision 3, is 
amended to read: 

Subd. 3. The provisions of this section do not apply to an inmate serving 
a mandatory life sentence or to persons whose crimes were committed on 
or qfler AuKUSt I. 1993. 

Sec. 5. Minnesota Statutes 1990. section 244.05, subdivision I. is 
amended to read: 

Subdivision I. [SUPERVISED RELEASE REQUIRED. [ Except as pro
vided in subdivisions la, 4. and 5. every inmate shall serve a supervised 
release term upon completion of the inmate's term of imprisonment as 
reduced by any good time earned by the inmate or extended by confinement 
in punitive segregation pursuant to section 244.04, subdivision 2. Except 
for a sex offender conditionally released under section 609. 1352. subdivision 
5. the supervised release term shall be equal to the period of good time 
the inmate has earned. and shall not exceed the length of time remaining 
in the inmate's sentence. 

Sec. 6. Minnesota Statutes 1990. section 244.05. is amended by adding 
a subdivision to read: 

Suhd. la. [SUPERVISED RELEASE; OFFENDERS WHO COMMIT 
CRIMES ON OR AFTER AUGUST I, 1993.J (a) Excepr as provided in 
subdi\•isions 4 and 5, ei·ery inmate sentenced to prison for a felony <~tf'ense 
committed un or after August I, 1993, shall serve a supervised release term 
upon completion qf the term of imprisonment pronounced by the sentencinx 
court under section 7 and any disciplinary con.flnement period imposed hy 
the commissioner due to the inmate's violation of any disciplinary offense 
rule adopted hy the commissioner under paragraph ( b ). The supervised 
release term shall be equal in lenKth to the amount c?f time remaining in 
the inmate's imposed sentence after the inmate has sen'ed the pronounced 
term <l imprisonment and any disciplinary confinement period imposed by 
the commissioner. 

( b) By August I, 1993, the commissioner shall modU\' the commissioner's 
existing disciplinary rules to specif\' disciplinary qff'enses which may result 
in imposition qf a disciplinary co,finement period and the Jengrh qf' the 
disciplinary cmfinement period for £'ach disciplinary <dfl'nse. The.\·t disci
plinary r~f.fense rules may cover violmion r~f'institution rules, refitsal to 11'ork, 
nfusal to participate in treatment or other rehahiliratire programs. mid 
other matters determined /Jr the commissioner. No inmate 1\'ho \'iolates a 
disciplinary rule shall he p/(1ced 0,1 supen'ised release until the inmate lws 
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served the disciplinary confinement period or until the inmate is discharged 
or released from punitive segregation confinement, whichever is later. The 
imposition qf a disciplinary cm{finement period shall be considered to be 
a disciplinary sanction imposed upon an inmate, and the procedure for 
imposin[.: the disciplinary confinement period and the ri!,:hts <f the inmate 
in the procedure shall be those in effect for the imposition of other disci
plinary sanctions at each state correctional institution. 

Sec. 7. 1244.101 I I SENTENCING OF FELONY OFFENDERS WHO 
COMMIT OFFENSES ON AND AFTER AUGUST I, 1993. J 

Subdivision I. [SENTENCING AUTHORITY. I When a felom· offender 
is sell/enced to a fixed executed prison sentence for an <~ffense committed 
on or after Auf.:ust I, /993, the sentence pronounced b.v the court shall 
consist of two parts: (I) a specffied minimum term of imprisonment: and 
(2) a specified maximum supervised release term that is one-half of the 
minimum term <f imprisonment. The lengths r~f the term of imprisonment 
and the superl'ised release term actually served by an inmate are subject 
to the provisions of section 244 .05, subdivision I a. 

Subd. 2. [EXPLANATION OF SENTENCE. I When a court pronounces 
sentence under this section, it shall speciJ:v the amount <?_{time the defendant 
will serve in prison and the amount of time the defendant will serve on 
supen'ised release, assuming the defendant commits no disciplinary offense 
in prison that may result in the imposition of a disciplinary confinement 
period. The court shall also explain that the defendant's term of imprisonment 
may be extended by the commissioner if the defendant commits any disci
plinary rffenses in prison and that this extension could result in the defen
dant's servinx the entire pronounced sentence in prison. The courts 
explanation shall be included in the sentencing order. 

Subd. 3. [NO RIGHT TO SUPERVISED RELEASE.I Notwithstanding 
the court's specification of the potential length rf a defendants supervised 
release term in the sentencing order, the court's order creates no right of a 
defendant to any specffic, minimum length of a supervised release term. 

Subd. 4. [APPLICATION OF STATUTORY MANDATORY MINIMUM 
SENTENCES. I If the defendant is convicted of any offense for which a 
statute imposes a mandatory minimum sentence or term of imprisonment, 
the statutory mandatory minimum sentence or term governs the length of 
the entire sentence pronounced by the court under this section. 

Sec. 8. Minnesota Statutes 1990. section 609.15, subdivision 2, is 
amended to read: 

Subd. 2. [LIMIT ON TERMS; MISDEMEANOR AND GROSS MIS
DEMEANOR.] If the court specifies that the sentence shall run consecu
tively, tfle ~ et: tfle tefffiS ef im13FisoRmeRt im13ose8, etfleF tftftft a tefFft ef 
illl~Fisenl!lent f0F life, shall "81 el<eee<I ~ ~ If and all of the sentences 
are for misdemeanors, the total of the terms of imprisonment shall not 
exceed one year~. If all of the sentences are for gross misdemeanors, the 
total of Stleit the terms shall not exceed three years. 

Sec. 9. Minnesota Statutes 1990, section 609.152, subdivision 2, is 
amended to read: 

Subd. 2. [INCREASED SENTENCES; DANGEROUS OFFENDERS.] 
Whenever a person is convicted of a violent crime, and the judge is imposing 
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an executed sentence based on a sentencing guidelines presumptive impris
onment sentence. the judge may impose an aggravated durational departure 
from the presumptive imprisonment sentence up to the statutory maximum 
sentence if the offender was at least 18 years old at the time the felony was 
committed. and: 

(I) the court determine.\· on the record at the time <f sentencing thar the 
offender has two or more prior convictions for violent crimes; and 

(2) the court finds that the offender is a danger to public safety and 
specifies on the record the basis for the finding. which may include: 

(i) the offenders past criminal behavior. such as the offender's high 
frequency rate of criminal activity or juvenile adjudications. or long involve
ment in criminal activity including juvenile adjudications; or 

(ii) the fact that the present offense of conviction involved an aggravating 
factor that would justify a durational departure under the sentencing 
guidelines. 

Sec. 10. Minnesota Statutes 1990, section 609.152, subdivision 3, is 
amended to read: 

Subd. 3. I INCREASED SENTENCES; CAREER OFFENDERS. l When
ever a person is convicted of a felony. and the judge is imposing an executed 
sentence based on a sentencing guidelines presumptive imprisonment sen
tence. the judge may impose an aggravated durational departure from the 
presumptive sentence up to the statutory maximum sentence if the judge 
finds and specifies on the record that the offender has more than four prior 
felony convictions and that the present offense is a felony that was committed 
as part of a pattern of criminal conduct tf0ffi WRiel½ a .;abslaR!iol pe,liet> el' 
!he effemler',; ift€eme was <letwe<I. 

Sec. 11. ITASK FORCE ON NEW FELONY SENTENCING SYSTEM.I 

Subdivision I. I MEMBERSHIP. I A task.fi,rce is established to study the 
implementation of the newfelony sentencing system prm·ided in this article. 
The wsk force consists lf the following members or their designees: 

(I) the chair of the sentencing guidelines commission: 

(2) the commissioner <d' corrections; 

(3) the state court administrator; 

(4) the chair of the house judiciary committee; and 

(5) the chair of the senate judiciary committee. 

The task force shall select a chair from among its membership. 

Subd. 2. I DUTIES. l The task.f,,rce shall .,·tudy the newfelom· semencing 
system provisions contained in this article. Based on this study. the task 
.for,-e shall: 

(I) determine whether the current sentencing guidelines and sentencing 
f,?uidelines grid need to be changed in order to implement the neH' sentencing 
provisions; and 

(2) determine whether any legislative changes to the provisions are needed 
to permit their effective implementation. 

Suhd. 3. I REPORT.] The task force shall report the results of its study 
to the legisla111re by February /5, /993. The report shall include the task 
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force's recommendations, if any, for changing the law or the sentencinx 
xuidelines in order to eflectively implement !he newfelony sentencin,.: system. 

Sec. 12. !SENTENCING GUIDELINES COMMISSION, STUDY] 

Tiu: sentencing guidelines commission shall study the followh1x is!iues 
and report iafindinxs and conclusions lO the chair.\· <4'the house and senate 
judiciary committees by February I, 1993: 

(I) ivhether the crime <~(firs! degree criminal sexual conduct should be 
ranked, in whole or in part, in !he next higher severity level <!lthe sentendnf!, 
guidelines grid; 

(2) ~vhether the current presumptive sentence for the crime of second 
de}!.ree intemiona/ murder is adequately proportional to the mandatory lfe 
imprisonmelll penalty prm•fr/edfor first def!,ree murder; and 

( 3) whether the sentencing guidelines should pnwide a presumption in 
.f<n·or <f consecutive sentences for persons who are convicted <~l multiple 
crimes against a person in separate behavioral incidents. 

Sec. 13. !SENTENCING GUIDELINES MODIFICATION. I 

The sentencing guidelines commission shall mod~(v the sentencing guide
lines to pr<Jl'ide that 1fan inmate ofa state correctional facility i.\' com·icted 
<fcommitting afelony at the JQcility, it fa presumed that the sentence imposed 
for the current felony ivill run consecutively to the sentence for which the 
inmate was confined when the felony ww.- commi1ted. The commission shall 
also modifv the sentencing guidelines lo provide that the judge may depart 
from this presumption and impo,\-e a concurrent sentence based on ei•idence 
that the defendant has prm·ided .rnbstantial and material assistance in the 
dete(·tion or prosecution ,f crime. 

Sec. 14. I EFFECTIVE DATE] 

Sections I to 7 are eff'ective August I, 1993, and apply to crimes commiued 
on or a_ffa that date. Sections X to JO are effectli'e Au1:ust I, /992, and 
apply to crime.\· commi1ted on or a_fier that date. 

ARTICLE 3 

PSYCHOPATHIC PERSONALITY PROVISIONS 

Section I. Minnesota Statutes 1990. section 8.01. is amended to read: 

8.01 IAPPEARANCE.J 

The attorney general shall appear for the state in all causes in the supreme 
and federal courts wherein the state is directly interested; also in all civil 
causes of like nature in all other courts of the state whenever. in the attorney 
general's opinion. the interests of the state require it. Upon request of the 
county attorney, the attorney general shall appear in court in such criminal 
cases as the attorney general deems proper. Upon request,~{ a county allor
ney, the auorney general may assume the duties of the county allorney in 
f).\'ychopathic personality commitment proceedings under section 526. /0. 
Whenever the governor shall so request. in writing. the attorney general 
shall prosecute any person charged with an indictable offense. and in all 
such cases may attend upon the grand jury and exercise the powers of a 
county attorney. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 8.15, is amended 
to read: 
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8.15 I ATTORNEY GENERAL COSTS. l 
The attorney general in consultation with the commissioner of finance 

shall assess executive branch agencies a fee for legal services rendered to 
them. The assessment against appropriations from other than the general 
fund must be the full cost of providing the services. The assessment against 
appropriations supported by fees must be included in the fee calculation. 
The assessment against appropriations from the general fund not supported 
by fees must be one-half of the cost of providing the services. An amount 
equal to the general fund receipts in the even-numbered year of the biennium 
is appropriated to the attorney general for each year of the succeeding 
biennium. All other receipts from assessments must be deposited in the 
state treasury and credited to the general fund. 

The attorney general in consultation with the commissioner of finance 
shall assess political subdivisions fees to cover half the cost of legal services 
rendered to them; except that the auorney Keneral may not assess a county 
any fee for legal services rendered in connection with a psychopathic per
sonality commitment proceeding under section 526. /0for which the auorney 
general as.mmes responsibility under section 8.01. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Suhd. 7. ISEX OFFENDERS: CIVIL COMMITMENT DETERMINA
TION. J Before the commissioner releases from prison any inmate convicted 
under sections 609 .342 to 609 .345 or sentenced us a patterned <ff"ender 
under section 609 .1352, and determined bv the commissioner to be in u 
high risk category, the commissioner shall mllke a preliminary determination 
whether, in the commis.'lioner's opinion, a petition under section 526.10 may 
he appropriate. !l the commissioner determines that a petition may be 
appropriate, the commissioner shall forward this tletermination, along with 
a summary <f the rea.wns for the determination, to the county auorney in 
the county where the inmate was convicted no later than six months before 
the inmate's relea . ..e date. Upon receiving the commissioner's preliminary 
determination, the countv attorne,· shall proceed in the manner prm·ided 
in section 526./0. The c(JmmissiOner shall release to the countv attornev 
all requested documentation maintained bv the department. · -

Sec. 4. Minnesota Statutes 1990, section 2538. 18, subdivision 2, is 
amended to read: 

Subd. 2. [REVIEW: HEARING.] A written treatment report shall be 
filed with the committing court within 60 days after commitment. If the 
person is in the custody of the commissioner of corrections when the initial 
commitment is ordered under subdivision I, the written treatment report 
must he filed within 60 days after the person is admitted to the Minnesota 
security hospital or a private hospital receiving the person. The court. prior 
to making a final determination with regard to a person initially committed 
as mentally ill and dangerous lo the public, shall hold a hearing. The hearing 
shall be held within the earlier of 14 days of the court's receipt of the 
written treatment report. if one is filed, or within 90 days of the date of 
initial commitment or admission. V¥kieke,1er ts ea-r-1-ieF;- unless otherwise 
agreed by the parties. If the court finds that the patient qualifies for com
mitment as mentally ill, but not as mentally ill and dangerous to the public, 
the court may commit the person as a mentally ill person and the person 
shall be deemed not to have been found to be dangerous to the public for 
the purposes of subdivisions 4 to 15. Failure of the treatment facility to 
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provide the required report at the end of the 60-day period shall not result 
in automatic discharge of the patient. 

Sec. 5. Minnesota Statutes 1990, section 526.10, is amended to read: 

526. 10 JLAWS RELATING TO MENTALLY ILL PERSONS DANGER· 
OUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PERSONAL!• 
TIES: TRANSFER OR COMMITMENT TO CORRECTIONS. I 

Subdivision I. I PROCEDURE. I Except as otherwise provided in this 
section or in chapter 2538, the provisions of chapter 2538, pertaining: to 
persons mentally ill and dangerous to the public shall apply with like force 
and effect to persons having a psychopathic personality. to persons alleged 
to have such personality, and to persons found to have such personality. 
respectively. Before such proceedings are instituted. the facts shall first be 
submitted to the county attorney, who. if satisfied that good cause exists 
therefor. shall prepare the petition to be executed by a person having knowl
edge of the facts and file the same with the judge of the probate court of 
the county in which the ··patient." as defined in such statutes. has a set
tlement or is present. !l the patiellf is in the custody rf the commissioner 
(~f' corrections, the petition may be filed in the county where the conviction 
f(,r which the person is incarcerated \VllS entered. The judge of probate shall 
thereupon follow the same procedures set forth in chapter 2538. for judicial 
commitment. The judge may exclude the general public from attendance at 
such hearing. If. upon completion of the hearing and consideration of the 
record. the court finds the proposed patient has a psychopathic personality, 
the court shall commit such person to a public hospital or a private hospital 
consenting to receive the person. subject to a mandatory review by the head 
of the hospital within 60 days from the date of the order as provided for 
in chapter 2538 for persons found to be mentally ill and dangerous to the 
public. The patient shall thereupon be entitled to all of the rights provided 
for in chapter 2538, for persons found to be mentally ill and dangerous to 
the public. and all of the procedures provided for in chapter 253B. for 
persons found to be mentally ill and dangerous to the public shall apply to 
~uch patient except as otherwise provided in subdivision 2. 

Subd. 2. I TRANSFER TO CORRECTIONAL FACILITY J ¼,less Ike 
tJFB\ i.iiBA.i ef ~ €,0fJ.1351 ~ ( a) If a person has been committed 
under this section and atSft ftttS eeeH later is committed to the custody of 
the commissioner of corrections. the person may be transferred from a 
hospital to another facility designated by the commissioner of corrections 
as provided in section 253B.18: except that the special review board and 
the commissioner of human services may consider the following factors in 
lieu of the factors listed in section 253B. I 8. subdivision 6, to determine 
whether a transfer to the commissioner of corrections is appropriate: 

(I) the person's unamenability to treatment 

(2) the person's unwillingness or failure to follow treatment 
recommendations; 

(3) the person's lack of progress in treatment at the public or private 
hospital: 

(4) the danger posed by the person to other patients or staff at the public 
or private hospital: and 

(5) the degree of security necessary to protect the public. 

(b) fla person is commiued under this section tfter a commitment to the 
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commissioner of" corrections, the person slw/lffrst serve the sellfence in a 
facility designated hy !he commissioner of corrections. After the person has 
se1Tcd the senrence. the person shall he tra11.\/<:'rred ro a regimw/ cenier 
designated hy the commissioner (4' human services. 

Sec. 6. [526115[ [STATEWIDE JUDICIAL PANEL: PSYCHOPATHIC 
PERSONALITY COMMITMENTS. [ 

Subdivision I. I CREATION.] The supreme court may estahtish a panel 
<d" districr judges with statewide authorit\' tu preside m·cr commitment pro
ceedings brought under sectfon 526. Jo·. Only om' judge o( the panel is 
required to preside over a particular commitment proceeding. Panel mem
bers shall serve .f(,r one-year terms. One <f the judges shalt he designated 
as the chh:fjudge <d" the panel. and is vested with the power to dC'signate 
the pffsiding judge' in a particular case, to set the proper venue for the 
proceedings, and to otherwise supen•ise and direct the operation (~/" the 
panel. The chiefjudge shall designate one qf" the other judges to act as chief 
judge whene\'er the chiefjud?,e is unable to acl. 

Slihd. 2. [ EFFECT OF CREATION OF PANEL. [ fl the sllpreme court 
creates the judicial panel authori:ed by this seuion, all petitions for cii'il 
commitment hrouxht under section 526./0 shall beJiled with the supreme 
court instead (f ivith the probate court in the county where the proposed 
parient is present, notwithstanding any provision <f section 526. JO to the 
contrary. Otherwi.\'l', all (4' the other applicable procedures contained in 
section 526. JO and chapter 253B apply to commitment proceedings con
ducted hy a judge on the panel. 

Sec. 7. Minnesota Statutes I 990. section 609. I 35 I. is amended to read: 

609.1351 [PETITION FOR CIVIL COMMITMENT. [ 

When a court sentences a person under section 609. 1352, 609.342, 
609.343. 609.344. or 609.345, the court shall make a preliminary deter
mination whether in the court's opinion a petition under section 526. 10 may 
be appropriate and include the determination as part <f the sentencing order. 
If the court determines that a petition may be appropriate, the court shall 
forward its preliminary determination along with supporting documentation 
to the county attorney. If the J"'™"' -is ,;"ese~"••lly ee!fllflitted IHl6ef _.,_ 
§26. IQ, the re™"' shall seF¥e the .;eateaee ift a ffleilit'j de,;igaated t,y the 
eemFRi~;:ioner e-f eeFFeetions. Aft.ef the f)efS0H flitS ~ the !ientence the 
l"'f""' .ooll Ile t,aasfeffed te a ffleility eesigaated ey the eelftlflis.;ieae, ef 
-Ati-ffi&fl'ser,.ices. 

Sec. 8. [EFFECTIVE DATE. l 
Section 7 is effective Auf?USt I, /992, and applies to sentences im1wsed 

on or after that date. 

ARTICLE 4 

OTHER PENALTY PROVISIONS 

Section I. Minnesota Statutes I 991 Supplement, section 357 .021, sub
division 2. is amended to read: 

Subd. 2. [FEE AMOUNTS.] The fees to be charged and collected by 
the court administrator shall be as follows: 

(I) In every civil action or proceeding in said court, the plaintiff. peti
tioner. or other moving party shall pay, when the first paper is filed for that 



100TH DAY] THURSDAY. APRIL 16. 1992 9411 

party in said action. a fee of $85. 

The defendant or other adverse or intervening party. or any one or more 
of several defendants or other adverse or intervening parties appearing 
separately from the others. shall pay. when the first paper is filed for that 
party in said action. a fee of $85. 

The party requesting a trial by jury shall pay $30. 

The fees above stated shall be the full trial fee chargeable to said parties 
irrespective of whether trial be to the court alone. to the court and jury. 
or disposed of without trial. and shall include the entry of judgment in the 
action. but does not include copies or certified copies of any papers so filed 
or proceedings under chapter 103E. except the provisions therein as to 
appeals. 

(2) Certified copy of any instrument from a civil or criminal proceeding. 
$5. plus 25 cents per page after the first page. and $3.50. plus 25 cents 
per page after the first page for an uncertified copy. 

(31 Issuing a subpoena. $3 for each name. 

(4) Issuing an execution and filing the return thereof: issuing a writ of 
attachment. injunction. habeas corpus. mandamus. quo warranto. certiorari. 
or other writs not specifically mentioned. $10. 

I 51 Issuing a transcript ofjudgment. or for filing and docketing a transcript 
of judgment from another court. $7.50. 

(6) Filing and entering a satisfaction of judgment. partial satisfaction. or 
assignment of judgment. $5. 

(7) Certificate as to existence or nonexistence of judgments docketed. 
$5 for each name certified to. 

(8) Filing and indexing trade name: or recording notary commission: or 
recording basic science certificate: or recording ·certificate of physicians. 
osteopaths. chiropractors. veterinarians. or optometrists. $5. 

(9) For the filing of each partial. final. or annual account in all trust
eeships. $10. 

(IOI For the deposit of a will. $5. 

( 11) When a defendant pleads guilty to or is sentenced for a petty mis
demeanor other than a park in,; violation. the defendant shall pay a fee qf' 
$5. 

I 12) All other services required by law for which no fee is provided. such 
fee as compares favorably with those herein provided, or such as may be 
fixed by rule or order of the court. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 609.101. subdi
vision I. is amended to read: 

Subdivision I. [SURCHARGES AND ASSESSMENTS.] (a) When a 
court sentences a person convicted of a felony. gross misdemeanor, or 
misdemeanor. other than a petty misdemeanor such as a traffic or parking 
violation. and if the sentence does not include payment of a fine. the court 
shall impose an assessment of not less than $25 nor more than $50. If the 
sentence for the felony. gross misdemeanor, or misdemeanor includes pay
ment of a fine of any amount. including a fine of less than$ 100. the court 
shall impose a surcharge on the fine of !ell 20 percent of the fine. This 
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section applies whether or not the person is sentenced to imprisonment and 
when the sentence is suspended. 

(bl In addition to the assessments in paragraph (a). the court shall assess 
the following surcharges after a person is convicted: 

I I) for a person charged with a felony. $25: 

(2) for a person charged with a gross misdemeanor. $15: 

(3) for a person charged with a misdemeanor other than a traffic, parking. 
or local ordinance violation. $10: and 

(4) for a person charged with a local ordinance violation other than a 
parking or traffic violation. $5. 

The surcharge must be assessed for the original charge, whether or not it 
is subsequently reduced. A person charged on more than one count may 
be assessed only one surcharge under this paragraph. but must be asses~ed 
for the most serious offense. This paragraph applies whether or not the 
person is sentenced to imprisonment and when the sentence is suspended. 

(c) The court may not waive payment or authorize payment of the assess
ment or surcharge in installments unless it makes written findings on the 
record that the convicted person is indigent or that the assessment or sur
charge would create undue hardship for the convicted person or that person's 
immediate family. 

(d) If the court fails to waive or impose an assessment required by 
paragraph (a). the court administrator shall correct the record to show 
imposition of an assessment of $25 if the sentence does not include payment 
of a fine, or if the sentence includes a fine, to show an imposition of a 
surcharge of ten percent of the fine. [f the court fails to waive or impose 
an assessment required by paragraph (b). the court administrator shall cor
rect the record to show imposition of the assessment described in paragraph 
lb). 

(e) Except for assessmei.ts and surcharges imposed on persons convicted 
of violations described in section 97A.065. subdivision 2. the court shall 
collect and forward to the commissioner of finance the total amount of the 
assessments or surcharges and the commissioner shall credit all money so 
forwarded to the general fund. 

(f) If the convicted person is sentenced to imprisonment. the chief exec
utive officer of the correctional facility in which the convicted person is 
incarcerated may collect the assessment or surcharge from any earnings the 
inmate accrues for work performed in the correctional facility and forward 
the amount to the commissioner of finance. indicating the part that was 
imposed for violations described in section 97A.065. subdivision 2. which 
must be credited to the game and fish fund. 

Sec. 3. Minnesota Statutes 1990. section 609. IO I. is amended by adding 
a subdivision to read: 

Suhd. 4. I MINIMUM FINES: OTHER CRIMES. I Notwithstanding an, 
other fan·: 

( 1) when a court sentences a person convicted qf'afelony thaI is not listed 
in subdivision 2 or 3, it must impose a fine of not less than 20 percent <d 
the maximum jlne authori:ed by law nor more than the maximum Jine 
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authorized hy lmv; and 

(2) when a court sentences a person cont'i(·ted <~la gross misdemeanor 
or misdemeanor that is not listed in subdii'ision 2. it must impose a fine of 
llOl less than 20 percent of the maximum fine authori:ed by law nor more 
than 1he maximum fine authorized by law. 

The court may not waive payment qf the minimumfine or authorize payment 
<lit in ifatallments unless the court makes wri11en .flndin1,;s on the record 
that the convicted person is indigent or that the fine would create undue 
hardship for the convicted person or that person's immediate family. 

The minimum fine required by this subdivision is in additfon to the sur
charge or assessment required by subdivisfon I and is in addition to any 
term ,~f' imprisonment or restitution imposed or ordered h:v the court. 

Sec. 4. Minnesota Statutes 1990. section 609.184, subdivision I. is 
amended to read: 

Subdivision I. [TERMS.] (a) A "heinous crime" is: 

( I) a violation or attempted violation of section 609.185s or 609. 19a: 

(2) a 1•io/ation of" section 609. I 95s or 609.221: or 

( 3) a violation of section 609 .342 e,, 609.343, or 609.344, if the offense 
was committed with force or violence. 

(b) "Previous conviction" means a conviction in Minnesota ofa heinous 
crime or a conviction elsewhere for conduct that would have been a heinous 
crime under this chapter if committed in Minnesota. The term includes any 
conviction that occurred before the commission of the present offense of 
conviction. but does not include a conviction if 15 years have elapsed since 
the person was discharged from the sentence imposed for the offense. 

Sec. 5. Minnesota Statutes 1990, section 609.185, is amended to read: 

609.185 [MURDER IN THE FIRST DEGREE.] 

Whoever does any of the following is guilty of murder in the first degree 
and shall be sentenced to imprisonment for life: 

(I) causes the death of a human being with premeditation and with intent 
to effect the death of the person or of another: 

(2) causes the death of a human being while committing or attempting 
to commit criminal sexual conduct in the first or second degree with force 
or violence. either upon or affecting the person or another: 

(3) causes the death of a human being with intent to effect the death of 
the person or another. while committing or attempting to commit burglary, 
aggravated robbery, kidnapping, arson in the first or second degree, tam
pering with a witness in the first degree, escape from custody, or any felony 
violation of chapter 152 involving the unlawful sale of a controlled substance; 

(4) causes the death of a peace officeror a guard employed at a Minnesota 
state correctional facility, with intent to effect the death of that person or 
another, while the peace officer or guard is engaged in the performance of 
official duties: 

(5) causes the death of a minor under circumstances other than those 
described in clause (I) or (2) while committing child abuse, when the 
perpetrator has engaged in a past pattern of child abuse upon the child and 
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the death occurs under circumstances manifesting: an extreme indifference 
to human life: or 

(6) causes the death of a human being under circumstances other than 
those described in clause (I). (2). or (5) while committinc domestic abuse. 
when the perpetrator has engaged in a past pattern of <lolTlcstic abuse upon 
the victim and the death occurs under circumstances manifesting an extreme 
indifference to human life. 

For purposes of clause (5 ). "child abuse" means an act committed against 
a minor victim that constitutes a violation of section 609.221. 609.222. 
609.223. 609.224. 609.342. 609.343. 609.344. 609.345. 609.377. e, 

609.378, or 609.713. 

For purposes of clause (6). '"domestic abuse" means an act that: 

( 1) constitutes a violation of section 609.221. 609.222. eF 609.223. 
609.224, 609.342, 609.343, 609.344: 609.345, or 609.713: and 

(2) is committed against the victim who is a family or household member 
as defined in section 518B.01. subdivision 2. paragraph (b). 

Sec. 6. Minnesota Statutes 1990, section 609.19, is amended to read: 

609.19 IMURDER IN THE SECOND DEGREE.I 

Whoever does ei#tet: any of the following is guilty of murder in the second 
degree and may be sentenced to imprisonment for not more than 40 years: 

( 1) Causes the death of a human being with intent to effect the death of 
that person or another. but without premeditation~ eF; 

(2) Causes the death ofa human being, without intent to effect the death 
of any person. while committing or attempting to commit a felony offense 
other than criminal sexual conduct in the first or second degree with force 
or violence; or 

(3) Causes the death <fa human heinM without illfent to e.tf'ect the death 
<f any per.wn, a·hile intentionally i,~f7ictin14 or attemptinx to i11/Uct bodily 
harm upon the \'ictim. whc'll the perpetrator fa restrained under an order 
for protection issued under chapter 518B and the i•h·tim is a person des
ignated to receii'e protection under the order. 

Sec. 7. Minnesota Statutes 1990. section 609.222. is amended to read: 

609.222 !ASSAULT IN THE SECOND DEGREE.I 

Suhdil·ision I. !DANGEROUS WEAPON.I Whoever assaults another 
with a dangerous weapon may be sentenced to imprisonment for not more 
than seven years or to payment of a fine of not more than $14,000. or both. 

Suhd. 2. IDANGEROUS WEAPON: SUBSTANTIAL BODILY HARM. I 
Wlwerer assaults another with a dangerous ~veapon am/ il{flict.\' substantial 
bodily harm may he sentenced to imprisonment for not more than ten years 
or to payment <~la .fi'ne <~l not more than $20,000, or both. 

Sec. 8. Minnesota Statutes 1990, section 609.2231, is amended by adding 
a subdivision to read: 

Suhd. 6. !PUBLIC EMPLOYEES WITH MANDATED DUTIES. l A per
son i.\· guilty qf' a gross misdemeanor who: 

(I) assaults an agricultural inspector, child protel·tion H'orker. public 
health nurse, or probation or parole ojficer while the employee is en1::axed 
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in the performance <f <1 duty mandated by law, court order, or ordinance: 

(2 J knows thar the victim is a public employel! t'ngaged in the pe1fornwnce 
of' !he 1?fficia/ public duties ,4· the <~/lice: and 

(3) i,~flicts demonslrahle bodily harm. 

Sec. 9. Minnesota Statutes 1990. section 609.322. is amended to read: 

609.322 JSOLICITATION. INDUCEMENT AND PROMOTION OF 
PROSTITUTION. J 

Subdivision I. Whoever. while acting other than as a prostitute or p.itron. 
intentionally does either of the following may be sentenced to imprisonment 
for not more than 20 years or to payment of a fine of not more than $40.000. 
or both: 

(I) solicits or induces an individual under the age of -1-J /6 years to 
practice prostitution: or 

(2) promotes the prostitution of an individual under the age of H /6 
years. 

Subd. la. Whoever. while ac.:ting other than as a prostitute or patron. 
intentionally does any of the following may be sentenced to imprisonment 
for not more than ten years or to payment of a fine of not more than $20.000. 
or both: 

(I) Solicits or induces an individual at least -1-J. /6 but less than +.ft /8 
years of age to practice prostitution: or 

(2) Solicib or induces an individual to practice prostitution by means of 
force: or 

(3) Uses a position of authority to solicit or induce an individual 10 
practice prostitution: or 

(4) Promotes the prostitution of an individual in the following 
circumstances: 

(a) The individual is at least -1-J. /6 but less lhan +.ft 18 years of age; or 

(b) The actor knows that the individual has been induced or solicited to 
practice prostitution by means of force: or 

(c) The actor knows that a position of authority has been used to induce 
or solicit the individual to practice prostitution. 

Subd. 2. Whoever. while acting other than as a prostitute or patron. 
intentionally does any of the following may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than 
$10,000. or both: 

(I) ~"' iftdtteeS "" iadi, idaal at leas! M wt less tlttm ~ ~ e¥ 
~ t-e fJFaetiee fJrn.;titutioA: eF 

~ Solicits or induces an individual to practice prostitution by means of 
Irick. fraud. or deceit: or 

8--t (2) Being in a position of authority. consents to an individual being 
taken or detained for the purposes of prostitution; or 

+4-+ (3) Promotes the prostitution of an individual in the following 
circumstances: 
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<al +he iHai, iaaul is ut least¼ 1,at 1<,ss ti>uR -HI yeu,s ef "l"""" 

f&) The actor knows that the individual has been induced or solicited to 
practice prostitution by means of trick. fraud or deceit: or 

f-€-1 (h) The actor knows that an individual in a position of authority has 
consented to the individual being taken or detained for the purpose of 
prostitution. 

Subd. 3. Whoever. while acting other than as a prostitute or patron, 
intentionally docs any of the following may be sentenced to imprisonment 
for not more than three year~ or to payment of a fine of not more than 
$5,000. or both: 

(I) Solicits or induces an individual 18 years of age or above to practice 
prostitution; or 

(2) Promotes the prostitution of an individual 18 years of age or older. 

Sec. 10. Minnesota Statutes 1990. section 609.323. is amended to read: 

609.323 [RECEIVING PROFIT DERIVED FROM PROSTITUTION I 

Subdivision I. Whoever. while acting other than as a prostitute or patron, 
intentionally receives profit, knowing or having reason to know that it is 
derived from the prostitution. or the promotion of the prostitution. of an 
individual under the age of-1-J. /6 years. may be sentenced to imprisonment 
for not more than 15 years or to payment of a fine of not more than $30,000. 
or both. 

Subd. I a. Whoever. while acting other than as a prostitute or patron. 
intentionally receives profit. knowing or having reason to know that it is 
derived from the prostitution, or the promotion of the prostitution. of an 
individual in circumstances described in section 609.322. subdivision la. 
clause (4). may be sentenced to imprisonment for not more than five years 
or to payment of a fine of not more than $10.000. or both. 

Subd. 2. Whoever. not related by blood. adoption. or marriage to the 
prostitute. while acting other than as a prostitute or patron. intentionally 
receives profit. knowing or having reason to know that it is derived from 
the prostitution. or the promotion of the prostitution, of an individual in 
circumstances described in section 609.322. subdivision 2, clause f4t (3) 
may be sentenced to not more than three years imprisonment or to payment 
of a fine of not more than $5,000. or both. 

Subd. 3. Whoever. not related by blood. adoption. or marriage to the 
prostitute, while acting other than as a prostitute or patron. intentionally 
receives profit. knowing or having reason to know that it is derived from 
the prostitution. or the promotion of the prostitution of an individual 18 
years of age or above may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000. or both. 

Subd. 4. This section does not apply to the sale of goods or services to 
a prostitute in the ordinary course of a lawful business. 

Sec. 11. Minnesota Statutes 1990. section 609.378. subdivision I. is 
amended to read: 

Subdivision I. I PERSONS GUILTY OF NEGLECT OR ENDANGER
MENT.] The following people are guilty of neglect or endangerment of a 
child and may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3.000. or both. 
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(a) I NEGLECT. I (I) A parent. legal guardian. or caretaker who willfully 
deprives a child of necessary food. clothing. shelter. health care. or super
vision appropriate to the child's age. when the parent. guardian. or caretaker 
is reasonably able to make the necessary provisions and the deprivation 
substantially harms or is likely to substantially harm the child's physical 
or emotional health is guilty of neglect of a child. If a parent. guardian. or 
caretaker responsible for the child's care in good faith selects and depends 
upon spiritual means or prayer for treatment or care of disease or remedial 
care of the child. this treatment or care is "health care," for purposes of 
this clause. 

(2) A parent. legal guardian. or caretaker who knowingly permits the 
continuing physical or sexual abuse of a child is guilty of neglect of a child. 

(b) IENDANGERMENT.J A parent. legal guardian. or caretaker who 
endangers the child's person or health by: 

(I) intentionally causing or permitting a child to be placed in a situation 
likely to substantially harm the child's physical or mental health or cause 
the child's death: or 

(2) knowingly causing or permitting the child to he present where any 
per.wn fa selling or posses.\'ing a controlled substance. as defined in section 
152.01, suhdil'ision4. in 1·iolatio11 of'section 152.021. 152.022, 152.023. 
or 152.024: 

is guilty of child endangerment. 

This paragraph does not prevent a parent. legal guardian. or caretaker 
from causing or permitting a child to engage in activities that are appropriate 
to the child ·s age. stage of development. and experience. or from selecting 
health care as defined in subdivision I. paragraph (a). 

Sec. 12. !REPORT ON CRIMINAL FINE ASSESSMENTS.I 

By December 31, 1992, the state court administrator shall report the 
rf.rnlts of the conference rf chiefjudxe,1,·flne management study to the chairs 
<?l the house and senate judiciary committees. The report shall include the 
following i,formation: 

(I) data on the rota/ amount <?/'fines imposed on persons con\'icted of 
misdemeanor, gross misdemeanor, and felony <dlenses in each judicial 
district; 

(2) the current status <~/fine collection in each court in Minnesota, includ
ing amounts in a receivable status and an evaluation <4 the probability of 
collection; 

(3) an evaluation <d'variousfllle collection strategies. indudini the results 
<fpilot .fine collection pr<~iects; and 

(4) the policies and procedures adopted by the cm~f'erence as a result of 
the study that are expected to improve the collection of.fines. 

Sec. 13. I EFFECTIVE DATE. l 

Sections I to I I are effective Auiu,\·t I, 1992, and apply to crimes com
mitted on or after that date. 
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ARTICLE 5 

CRIME VICTIMS 

!I00THDAY 

Section I. Minnesota Statutes 1990. section 135A. 15. is amended to 
read: 

135A.15 !SEXUAL HARASSMENT AND VIOLENCE POLICY. I 

Sui>di1•isio11 I. !POLICY REQUIRED. I The governing board of each 
public f!O.il _;eeondHF) system ttft6 etteftptteHe f!O.;t .ieeenth:tr) in.;tiH-ition ~,.ha-H 
rec/mica/ collexe. community collexe. or state unfrersity shall. and the 
Unil'ersity,fMinne.wta is reque.vtedto, adopt a clear. understandable written 
policy on sexual harassment and sexual violence that ilforms l'iClims <f 
their rights under the crime i•i('fims hill of rights, including the right to 
assistance from the crime dctims reparations hoard and the <~tflCe <f the 
crime l'ictim ombudsman. The policy must apply to students and employees 
and must provide information about their rights and duties. The policy must 
apply to criminal incidents occurrinK on property mt·ned by the post-sec
ondary sy.Hem or in.Hitution in which the victim is a studelll or employee 
,f tlwt system or institution. It must include procedures for reporting inci
dents of sexual harassment or sexual violence and for disciplinary actions 
against violators. During student registration, each ptteHe 130.;t .;ee0ne:lary 
in.;tiU:ttion shaH technical college, l'Ommunity college, or state unfrersity 
shall, and the Unfrersity ,fMinnesota is requested to, provide each student 
with information regarding its policy. A copy <f the policy also .\'hall he 
posted at appropriate locations 011 campus at all times. Each private post
secondary institution that enrolls students who receive state financial aid 
must adopt a policy that meets the requirements of this section. The higher 
education coordinating board shall coordinate the policy development of 
the systems and institutions and periodically provide for review and nec
essary changes in the policies. 

Suhd. 2. I VICTIMS. RIGHTS. I The po/in· required under suhdil'ision I 
shall, at a minimum. require that students and employees he i1~f'ormed <f 
the policy. and shall include prot'isions for: 

( I )filing criminal charges lt'ith local laH· e,~j'offement ,~tfkiafa in sexual 
assault cases: 

(2) the prompt assistance <~l campus authorities, at the request <~l the 
l'ictim, in 11ot((\'ing the appropriate law e,,fl>rcement qf/'icials and 8i.;ei13lin 
ttfY authorities <fa sexual assault incident; 

(3) an im·e.Wigation and resolution ffa sexual assault complaillf hycampus 
disciplinary autlwrities: 

(4) a sexual as.mull 1·ictim's participation in and the pre.\·ence <d' the 
victim's attorney or other support person at any campus disciplinary pro
ceeding concerning a sexual assault complaint; 

( 5) notice to a sexual assault l'ictim <d' the outcome <H. any campus dis
ciplinary proceeding concerning a sexual assault comp/aim, consistent with 
lw1·s relating to data practices: 

(6) the complete and prompt assistance <d campus authorities, at the 
direction ,flaw e1{f'orcement authorities, in obtaining. securing. and mah,
taining ei·idence in conm'ction with a sexual assault incidem: 

(7) the assi.\'tance ,fcampus authorities in presen•ingfor a sexual assault 
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complainant or 1·icrim materials relevant to a campus disciplinary pro
ceeding; and 

(R) the assistance ,?f' campus pen-onnel, in coopera1io11 lt'ith the appr<,
prime law e,~f"orcement aurlwrities, at ll sexual a.,·sault victim's request. in 
shielding the 1·ictim from umvanted contacl with the alle1,?ed assailum, 
h1cludi11g 1ra,1.~f't,r l~f the l'ictim to a/1er11arfre classes or to alternatii'e co/
lege-m\'11ed housint.:. (l alternative classes or housinp, are available and 
f'easihle. 

Sec. 1. Minnesota Statutes 1990. section 260.155. is amended by adding 
a subdivision to read: 

Suhd. lh. !RIGHT OF ALLEGED VICTIM TO PRESENCE OF SUP
PORTIVE PERSON.] Notwithstanding any provision<?/' subdin'sion I to the 
comrary, in any delinquency proceedings in which the alleged 1·ictim ,?f' the 
delinquent act is test(f"ying in court, the 1·icthn may choose to ha\'e a sup
poni1·e person irlw is not scheduled to he a witness in the proceedings, 
presem during the testimony <d' the 1·ictim. 

Sec. 3. Minnesota Statutes 1990. section 595.02. subdivision 4. is 
amended to read: 

Subd. 4. !COURT ORDER. I la) In a proceeding in which a child less 
than +eft /2 years of age is alleging. denying. or describing: 

(I) an act of physical abuse or an act of sexual contact or penetration 
performed with or on the child or any other person by another; or 

(2) an act that con.\·titutes a crhne <d' violence commiued axainst the child 
or any other person. the court may. upon its own motion or upon the motion 
of any party. order that the testimony of the child be taken in a room other 
than the courtroom or in the courtroom and televised at the same time by 
closed-circuit equipment. or recorded for later showing to be viewed by the 
jury in the proceeding. to minimi::.e the trauma to the child 1?f· testU\i11g in 
the courtroom setting and, \\'here necessary, to prm·icle a setting more 
amenable to securing the child u·imess'.\· uninhibited. trutl~flrl testimony. 

(bJ At the taking of testimony under this subdivision. only the judge. the 
attorneys for the defendant and for the state. any person whose pre~ence 
would contribute to the welfare and well-being of the child. persons nec
e~sary to operate the recording or closed-circuit equipment and. in a child 
protection proceeding: under chapter 260 or a dissolution or custody pro
ceeding under chapter 518. the attorneys for those parties with a right to 
participate may be present with the child during the child\ testimony. 

(cl The court shall permit the defendant in a criminal or delinquency 
mattcrto observe and hear the testimony of the child in person. If the court. 
upon its own motion or the motion of any party. deteFmiRe- ► .fi'11ds in a 
hearinK conducted outsidl! the presencl! <f the jury, that the presence of the 
defendant during testimony taken pursuant to this subdivision would psy
chologically traumatize the witness so as to render the witness unavailable 
to testify. the court may order that the testimony be taken in a manner that: 

11) the defendant can see and hear the testimony of the child in person 
and communicate with counsel. but the child cannot see or hear the defen
dant: or 

(2) the defendant ttAti €-fl-He €iift ¥teW ett€fi effleF can .H'l! and hear the 
1estimo11y <~l the child by video or television monitor from a separate f0efFtS 
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room and communicate with counsel. but the child cannot see or hear the 
defendant. 

(d) As used in this suhdil'ision. "crime <4 violence" has the meaning 
xfren it in section 624.712 .. rnbdil'isfon 5. and includes violations of section 
~.M. . 

Sec. 4. Minnesota Statutes 1990. section 61 IA.03. subdivision I. is 
amended to read: 

Subdivision I. !PLEA AGREEMENTS: NOTIFICATION OF VICTIM. I 
Prior to the entry of the factual basis for a plea pursuant to a plea agreement 
recommendation. a prosecuting attorney shall make a reasonable and good 
faith effort to inform the victim of: 

(a) The contents of the plea agreement recommendation. including the 
amount of time recommended for the defendant to serve in jail or prison 
if the court accepts the agreement: and 

(b) The right to be present at the sentencing hearing and to express orally 
or in writing, at the i•ictim's option, any objection to the agreement or to 
the proposed disposition. If the victim is not present when the court considers 
the recommendation. but has communicated objections to the prosecuting 
attorney. the prosecuting attorney shall make these objections known to the 
court. 

Sec. 5. Minnesota Statutes 1990. section 611 A.034. is amended to read: 

61 IA 034 I SEPARATE WAITING AREAS IN COURTHOUSE. I 
The court shall provide a waiting area for victims during court proceedings 

which is separate from the waiting area used by the defendant, the defen
dant's relatives. and defense witnesses. if such a waiting area is available 
and its use is practical. If a separate waiting area for victims is not available 
or practical. the court shall provide other safeguards to minimize the victim's 
contact with the defendant. the defendant's relatives, and defense witnesses 
during court proceedings. such as increased bailiff surveillance and victim 
escorts. 

Sec. 6. Minnesota Statutes 1990. section 61 IA.04. subdivision I. is 
amended to read: 

Subdivision I. I REQUEST: DECISION.] (a) A victim of a crime has the 
right to~-tl=tttt receive restitution ee eeAsidered as part of the disposition 
of a criminal charge or juvenile delinquency proceeding against the offender 
if" the offender is convicted or found delinquent. The fe<)Ht'St f0f restiMie• 
ska!-1 l,e fflil<le by !he -¥ie!iffi ift wfitiftg in affida,·it fffffh- +lie fe<)Ht'St court, 
or a person or af.:ency designated by the court, shall request information 
from the i'ictim to determine the amount of restitution owed. The court or 
its designee shall obtain the information from the victim in affidavit form. 
/,formation submitted relating to restitution must describe the items or 
elements of loss. itemize the total dollar amounts of restitution claimed, 
and specify the reasons justifying these amounts. if !he fe<)Ht'St is f0f -
~ restitution is in the form of money or property res~i\UfieA. A request 
for restitution may include, but is not limited to. any out-of-pocket losses 
resulting from the crime. including medical and therapy costs. replacement 
of wages and services. and funeral expenses. In order to be considered ay 
#te ~tile~ at the sentencing or dispositional hearing. all infor
mation rexarding restitution must be received by the court administrator 
of the appropriate court M ~ #tree busiAess ~ eefere -the i,enfeneiAg 0f 
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di.;pu.;i1i,,aal heariag. +he ffilffl admiai.Hraler sltall l'ffi¥ide eerie, ,,1 tltis 
~le the pro.;eeelera,ttHhe otleader atleast;!4hoo,sl>efurethe :;ealeaeiag 
6f Eli:;p0siti0Aal -l=tea-f:ittg- and must also he pro\'ided to the <~//"ender at least 
three business da_V.\' before the sentencing or dispositional hearing. !( the 
l'ictim's noncooperation prei1ents the court or its designee from obu,;ning 
competent evidence regarding restitution. the court is not obligated to con
sider i1~f'ormatio11 regarding restitution in the sefltencinx or dispositional 
hell ring. At the sentencing or dispositional hearing, the courl shall gh'e the 
<?l/f!nder cm opportunity to re.\p<md to .\pec(fic items <~l restitution and their 
dollar amounts. 

(b) The court may amend or issue an order of restitution afler the sen
tencing or dispositional hearing if: 

(I) the offender is on probation or supervised release: 

(2) -a~ ffif i,~f"ormation regarding restitution ts fl-I.ea by #te ¥t€-ttffi 
0f 13rn.;eetH0r tfl affidavit ttlffFt was submitted as required under paragraph 
(a): and 

(3) the true extent of the victim's loss was not known at the lime of the 
sentencing or dispositional hearing. 

If the court holds a hearing on the restitution re4uest. the court must 
notify the offender, the offender's attorney, the victim. and the prosecutor 
at least five business days before the hearing. The court's restitution decision 
is governed by this sec lion and section 611 A.045. 

( c) The court shall grant or deny restitution or partial restitution and shall 
state on the record its reasons for its decision on restitution if-a~ fur 
re.,tiU:Hinn l=ta-s beett ffltttle i,~f"ormarion relating to restitution has been pre
sentl'd. If the court grants partial restitution it shall also specify the full 
amount of restitution that may be docketed as a civil judgment under sub
division 3. The court may not require that the victim waive or otherwise 
forfeit any rights or causes of action as a condition of granting restitution 
or partial restitution. 

Sec. 7. Minnesota Statutes 1990, section 61 IA.04, subdivision la. is 
amended to read: 

Sub<l. la. JCRIME BOARD REQUEST. I The crime victims reparations 
board may request restitution on behalf of a victim by filing a copy or a 
claim for reparations submitted under sections 611 A.52 to 611 A.67. along 
with orders of the board. if any, which detail any amounts paid by the board 
to the victim. Thl' hoard may file the claim u·ith the court administrator or 
u·ith the person or agency the court has designated to obtain i1formario11 
relating to restitution. In either ei't'III, the l,oard shall submit the claim 1101 

less rhan three business days before the semencing or disfJositiona/ hearing. 
If the board submit.\· the claim directlr ro the court administrator, ir shall 
~/so provide a copy to the <!/lender. The filing of a claim for reparations 
with the court administrator shall also serve as a request for restitulion by 
the victim. The restitution requested by the board may be considered to be 
both on its own behalf and on behalf of the victim. If the board has not 
paid reparations to the victim, restitution may he made directly to the victim. 
If the board has paid reparations to the victim. the court shall order res
titution payments to be made directly to the board. 

Sec. 8. Minnesota Statutes 1990. section 61 lA.52. subdivision 6. is 
amended to read: 
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Suhd. 6. [CRIME. [ (al "Crime" means conduct that: 

(I) occurs or is attempted anywhere within the geographical boundaries 
of this state. including: Indian reservations and other trust lands: 

(2) poses a substantial threat of personal injury or death: and 

(3) is included within the definition of "crime" in section 609.02. sub
division I. or would be included within that definition but for the fact that 
U) the person engaging: in the conduct lacked capacity to commit the crime 
under the laws of this state; or (ii) the act 1n1s alleged or found to hm'e 
been committed hy a Jm'enile. 

(b) A crime occurs whether or not any person is prosecuted or convicted 
but the conviction of a person whose acts give rise to the claim is conclusive 
evidence that a crime was committed unless an application for rehearing, 
appeal. or petition for certiorari is pending or a new trial or rehearing has 
been ordered. 

(c) "Crime" does not include an act involving the operation of a motor 
vehicle. aircraft. or watercraft that results in injury or death. except that a 
crime include.s any of the following: 

(I) injury or death intentionally inflicted through the use of a motor 
vehicle. aircraft. or watercraft: 

<2) injury or death caused by a driver in violation of section 169.09, 
subdivision I: 169.121: or 609.21: and 

( 3) injury or death cau~ed by a driver of a motor vehicle in the immediate 
act of fleeing the scene of a crime in which the driver knowingly and 
willingly particip,.Hed. 

Sec. 9. !61 IA.711 I [CRIME VICTIM SERVICES TELEPHONE LINE. I 

The commissioner (~{ public· sc~f"ety shall operate at least one statewide 
toll~f"ree 24-hour telephone line for the purpose c4"prol'idi11g crime rictims 
h'ith re_f"erra/s for l'ictim sen•ices and resources. 

Sec. 10. [61 IA.761 [MEDIATION PROGRAMS FOR CRIME VICTIMS 
AND OFFENDERS.! 

Subdil'ision I. !GRANTS. J The state court administrator sha// award 
p,rants to nonpr<~fit oruanization.\' to create or expand medimion prop,rams 
for crime victims and ,~tfl!nders. For purposes <4 this section, "<~tf"ender" 
means an adult charp,ed with a nonviolent crime or a juvenile ivith respect 
to whom a petition for delinquency has been filed in connection with a 
nonriolent <df'ense, and "nonviolent crime" and" nonviolent <~ff"ense" exclude 
any <?ffense h1 which the i·ictim is afami!r or household member, as defined 
in section 5IRB.O/, suhdii·ision 2. · 

Suhd. 2. I PROGRAMS.} The .\·tate court admini.,;trator shall award p,rants 
to _fi1rther the followinR p,oals: 

(I) to expand existinp, mediation prop,ramsfor crime i•ictims andjuvenile 
<!lf"enders to also include adult <~/lenders; 

(2) to initillle i•ictim-t~{ll?nder mediation programs in areas that have no 
i·ictim-offender mediation pro~rams: 

( 3) to expand the opportunitie.\· for crime l'ictims to he im•olved in the 
criminal justice proces.\·; 
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(4) lO Cl'aluate the e.lf'ectt\•e,1ess ,f 1·ic1im-<lfender mediation pmgrams 
in reducinx recidil'ism and encouraxing the payment of court-ordered res
titution: and 

(5) to evaluate the sati.~faction ,f victims who participate in the mediation 
programs. 

S11hd. 3. I MEDIATOR QUALIFICATIONS.] The state court administra· 
tor shall establish criteria to ensure that mediators participatin?, in the 
program are qual~fied. 

Suhd.4. IMATCH REQUIRED. IA 11011projitorga11i:atio11marnotrecei1·e 
a grant under 1his section unless the group has raised a matching amount 
from other .wurces. 

Sec. 11. I EFFECTIVE DATE. I 

Sections 5 to 8 are e_ffectire August I. /992. and apply to crimes committed 
on or l{fier that date. Sections 2 and 3 are e.ffectt\'e August 1. 1992. and 
apply to proceedings conducted on or a.lier that date. 

ARTICLE 6 

DOMESTIC ABUSE AND HARASSMENT 

Section I. 1480.30] [JUDICIAL TRAINING ON DOMESTIC ABUSE. I 

The supreme courfs judicial education program on domestic abuse must 
include ongoing training for districl court judges on domestic abus<' laws 
and related cii'il and criminal court issues. The program must include 
education on the causes <f family riolence and culturally responsh'e 
approaches to sen•ing l'ictims. The program must emphasi:e the 11eed ./<Jr 
the coordination of court and legal \'ictim adrocacy serrices and include 
education on domes,;c abuse proxrams and policies within /m1· e,~f'orcement 
agendes and prosecutini author;,ies as well as the court system. 

Sec. 2. Minnesota Statutes 1991 Supplement. section 518B .0 I. subdi
vision 3a. is amended to read: 

Subd. 3a. !FILING FEE.] The filing fees for an order for protection 
under this section are waived for the petitioner. The court administrator 
and the sher~[{ of any county in this state shall perform their duties relatinx 
to .\'Cn'ice <f process without charKe to the petirioner. The court shall tt-1-se 
direct payment of the reasonable costs of service of process tft the fftiHtAef 

~,o,·ided iflseetioft 563.91. whethe, sef'o'edbyashefi#. if ser\'ed hr a private 
process server~ when the sheriff is unamilable or ~f serrice is made by 
publication, without requirinK the peririoner to make applkation under sec
tion 563.0/. The court may direct a respondent to pay to the court admin
istrator the petitioner's filing fees and reasonable costs of service of process 
if the court determines that the respondent has the ability to pay the peti
tioner's fees and costs. 

Sec. 3. Minnesota Statutes 1991 Supplement, section 518B.0I. subdi
vision 4. is amended to read: 

Subd. 4. I ORDER FOR PROTECTION. I There shall exist an action 
known as a petition for an order for protection in cases of domestic abuse. 

(al A petition for relief under this section may be made by any family 
or household member personally or on behalf of minor family or household 
members. 
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(b) A petition for relief shall allege the existence of domestic abuse. and 
shall be accompanied by an affidavit made under oath stating the specific 
facts and circumstances from which relief is sought. 

(c) A petition for relief must state whether there is an existing order for 
protection in effect under this chapter governing both the parties and whether 
there is a pending lawsuit. complaint. petition or other action between the 
parties under chapter 257. 518. 5 I 8A. 518B. or 5 I 8C. The clerk of court 
shall verify the terms of any existing order governing the parties. The court 
may not delay granting relief because of the existence of a pending action 
between the parties or the necessity of verifying the terms of an existing 
order. A subsequent order in a separate action under this chapter may modify 
only the provision of an existing order that grants relief authorized under 
subdivision 6. paragraph (a). clause 11 ). A petition for relief may be granted. 
regardless of whether there is a pending action between the parties. 

(d) The court shall provide simplified forms and clerical assistance to 
help with the writing and filing of a petition under this section. 

(e) The court shall advise a petitioner under clause (d) of the right to 
file a motion and affidavit and to sue in forma pauperis pursuant to section 
563.0 I and shall assist with the writing and filing of the motion and affidavit. 

(f) The court shall advise a petitioner under clause (d) of the right to 
serve the respondent by published notiLe under subdivision 5. paragraph 
(bi. if the respondent is avoiding personal service by concealment or oth
erwise. and shall assist with the writing and filing of the affidavit. 

( ,o The court shall ad\·ise thl' petitioner <d' the right to seek restitution 
under the petition .fiir relief 

Sec. 4. Minnesota Statutes 1991 Supplement. section 518B.0I. subdi
vision 6. is amended to read: 

Subd. 6. I RELIEF BY THE COURT. I (a) Upon notice and hearing. the 
court may provide relief as follows: 

(I) rest!"ain the abusing party from committing acts of domestic abuse: 

(2) exclude the abusing party from the dwelling which the parties share 
or from the residence of the petitioner: 

13) award temporary custody or establish temporary visitation with regard 
to minor children of the parties on a basis which gives primary consideration 
to the safety of the victim and the children. Except for cases in ll'hich 
custodY is contested. findings under section 257.025. 5 I 8. I 7, or 5 /8.175 
are 1101 required. If the court finds that the safety of the victim or the 
children will be jeopardized by unsupervised or unrestricted visitation. the 
court shall condition or restrict visitation as to time. place. duration. or 
supervision. or deny visitation entirely. as needed to guard the safety of the 
victim and the children. The court's 8elibeFetioR l:lftftefff:tffi sub8i-. i.;ioR deci
sion on cusrody and visitation shall in no way delay the issuance of an order 
for protection granting other reliefs provided for in haws~ eltaf,lef +% 
this section: 

(4) on the same basis as is provided in chapter 518. establish temporary 
support for minor children or a spouse. and order the withholding of support 
from the income of the person obligated to pay the support according to 
chapter 518: 

(5) provide upon request of the petitioner counseling or other social 
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services for the parties. if married. or if there are minor children: 

(6) order the abusing party to participate in treatment or counseling 
services: 

(7) award temporary use and possession of property and restrain one or 
both parties from transferring. encumbering, concealing, or disposing of 
property except in the usual course of business or for the necessities of life, 
and to account to the court for all such transfers. encumbrances. dispositions. 
and expenditures made after the order is served or communicated to the 
party restrained in open court: 

(8) exclude the abusing party from the place of employment of the peti
tioner. or otherwise limit access to the petitioner by the abusing party at 
the petitioner's place of employment; afl<l 

(9) order the abusing party to pay restitution to the petitioner: and 

( /0) order. in its discretion, other relief as it deems necessary for the 
protection of a family or household member. including orders or directives 
to the sheriff or constable. as provided by this section. 

(b) Any relief granted by the order for protection shall be for a fixed 
period not to exceed one year. except when the court determines a longer 
fixed period is appropriate. 

(c) An order granting the relief authorized in paragraph (a). clause (I), 
may not be vacated or modified in a proceeding for dissolution of marriage 
or legal separation, except that the court may hear a motion for modification 
of an order for protection concurrently with a proceeding for dissolution of 
marriage upon notice of motion and motion. The notice required by court 
rule shall not be waived. If the proceedings are consolidated and the motion 
to modify is granted, a separate order for modification of an order for 
protection shall be issued. 

(d) An order granting the relief authorized in paragraph (a). clause (2). 
is not voided by the admittance of the abusing party into the dwelling from 
which the abusing party is excluded. 

(e) If a proceeding for dissolution of marriage or legal separation is 
pending between the parties, the court shall provide a copy of the order for 
protection to the court with jurisdiction over the dissolution or separation 
proceeding for inclusion in its file. 

(f) An order for restitution issued under this subdivision is enforceable 
as civil judgment. 

Sec. 5. Minnesota Statutes I 990, section 5 I 8B.0 I. subdivision 7. is 
amended to read: 

Subd. 7. [TEMPORARY ORDER.] (a) Where an application under this 
section alleges an immediate and present danger of domestic abuse. the 
court may grant an ex parte temporary order for protection. pending a full 
hearing, and granting relief as the court deems proper. including an order: 

(I) restraining the abusing party from committing acts of domestic abuse; 

(2) excluding any party from the dwelling they share or from the residence 
of the other except by further order of the court; and 

(3) excluding the abusing party from the place of employment of the 
petitioner or otherwise limiting access to the petitioner by the abusing party 
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at the petitioner's place of employment. 

(b) A finding by the court that there is a basis for issuing an ex pane 
temporary order for protection constitutes a finding that sufficient reasons 
exist not to require notice under applicable court rules governing appli
cations for ex parre temporary relief. 

(c) An ex parte temporary order for protection shall be effective for a 
fixed period not to exceed 14 days, except for good cause as provided under 
paragraph +et (d). A full hearing, as provided by this section, shall be set 
for not later than seven days from the issuance of the temporary order. The 
respondent shall be served forthwith a copy of the ex parte order along with 
a copy of the petition and notice of the date set for the hearing. 

\€1 (d) When service is made by published notice, as provided under 
subdivision 5, the petitioner may apply for an extension of the period of 
the ex parte order at the same time the petitioner files the affidavit required 
under that subdivision. The court may extend the ex parte temporary order 
for an additional period not to exceed 14 days. The respondent shall be 
served forthwith a copy of the modified ex parte order along with a copy 
of the notice of the new date set for the hearing. 

Sec. 6. Minnesota Statutes 1990, section 518B.0l. subdivision 13, is 
amended to read: 

Subd. 13. !COPY TO LAW ENFORCEMENT AGENCY.] (a) An order 
for protection granted pursuant to this section shall be forwarded by the 
court administrator within 24 hours to the local law enforcement agency 
with jurisdiction over the residence of the applicant. 

Each appropriate law enforcement agency shall make available to other 
law enforcement officers through a system for-verification. information as 
to the existence and status of any order for protection issued pursuant to 
this section. 

(b) !f the applicant not{fies the court administrator of a change in the 
applicant's residence so that a different local law enforcement agency has 
jurisdiction oi'er the residence, the order for protection must be forwarded 
by the court administrator to the new law enforcement agency within 24 
hours of the notice. If the applicant notifies the new lmv enforcement agency 
that an order for protection has been issued under this section and the 
applicant has established a neu..· residence within that agency's jurisdiction, 
within 24 hours the local law e,~forcement agency shall request a copy of 
the order for protection from the court administrator in the county that 
issued the order. 

( c) When an order for protection is granted, the applicant j(Jr an order 
for protection must be told by the court that: 

(I) notification of a change in residence should be given immediately to 
the court administrator and to the local law enforcement agency having 
jurisdiction over the new residence of the applicant: 

(2) the reason for notification of a change in residence is to forward an 
order for protection to the proper law enforcement agency; and 

(3) the order for protection must be forwarded to the law enforcement 
agency having jurisdiction over the new residence within 24 hours of noti
fication of a change in residence, whether notification is given to the court 
administrator or to the local law enforcement agency having jurisdiction 
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m·er the applicant's new residence. 

An order for protection is nr/Orceahle even if the applicant does not notifr 
the court administrator or the appropriate law ndorcement agency of a 
change in residence. 

Sec. 7. Minnesota Statutes 199 I Supplement, section 5 I 8B .01. subdi
vision 14. is amended to read: 

Subd. 14. !VIOLATION OF AN ORDER FOR PROTECTION.] (a) 
Whenever an order for protection is granted pursuant to this section. and 
the respondent or person to be restrained knows of the order. violation of 
the order for protection is a misdemeanor. Upon conviction, the defendant 
mus! be sentenced to a minimum qf three days imprisonment and must be 
ordered to participate in counseling or other appropriate programs selected 
by the court. If the court stays imposition or execution of the jail sentence 
and the defendant re_f/1.ffs or fails to comply with the court's treatment order, 
the court must impose and execute the stayed jail sentence. A person who 
violates this paragraph within two years after a previous conviction under 
this paragraph or withh1 two years ajier a prn'ious ('(JflViction under a similar 
law <~lanother state, is guilty of a gross misdemeanor. -WheRa€B-Hft-.1eAtenee.; 
a l"'fSOO eBA\ ielea of a !'ffl'i'l misaemeaABF afl<! eees Aet ttfiJ36Se a pe,;ea ef 
iaeareeralisa. the ffitff\ sltall mak-e fiadiags OR the fe€ef6 regardiag the fetl50AS 

-HtF flet- FCEjUiring ineaF€Cntlion. Upon conviction, the defendant must be 
semenced to a minimum <f ten days imprisonment and must be ordered to 
participate in counseling or other appropriate programs selected by the 
court. Notwithstandinp, section 609. I 35, the court must impose and execute 
the minimum selllence provided in this paragraph for gross misdemeanor 
com•ictions. 

(b) A peace officer shall arrest without a warrant and take into custody 
a person whom the peace officer has probable cause to believe has violated 
an order granted pursuant to this section restraining the person or excluding 
the person from the residence or the petitioner's place of employment. even 
if the violation of the order did not take place in the presence of the peace 
officer, if the existence of the order can be verified by the officer. The 
person shall be held in custody for at least 36 hours, excluding the day of 
arre.H, Sundays. and holidays, unless the person is released earlier hy a 
judf!,e or judicial officer. A peace officer acting in good faith and exercising 
due care in making an arrest pursuant to this paragraph is immune from 
civil liability that might result from the officer's actions. 

(c) A violation of an order for protection shall also constitute contempt 
of court and be subject to the penalties therefor. 

(d) If the court finds that the respondent has violated an order for pro
tection and that there is reason to believe that the respondent will commit 
a further violation of the provisions of the order restraining the respondent 
from committing acts of domestic abuse or excluding the respondent from 
the petitioner's residence. the court may require the respondent to acknowl
edge an obligation to comply with the order on the record. The court may 
require a bond sufficient to deter the respondent from committing further 
violations of the order for protection, considering the financial resources 
of the respondent, and not to exceed $ I 0.000. If the respondent refuses to 
comply with an order to acknowledge the obligation or post a bond under 
this paragraph. the court shall commit the respondent to the county jail 
during the term of the order for protection or until the respondent complies 
with the order under this paragraph. The warrant must state the cause of 
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commitment. with the sum and time for which any bond is required. if an 
order is issued under this paragraph. the court may order the costs of the 
contempt action, or any part of them, to be paid by the respondent. An 
order under this paragraph is appealable. 

(e) Upon the filing of an affidavit by the petitioner, any peace officer. 
or an interested party designated by the court. alleging that the respondent 
has violated any order for protection granted pursuant to this section. the 
court may issue an order to the respondent. requiring the respondent to 
appear and show cause within 14 days why the respondent should not be 
found in contempt of court and punished therefor. The hearing may be held 
by the court in any county in which the petitioner or respondent temporarily 
or permanently resides at the time of the alleged violation. The court also 
may refer the violation of the order for protection to the appropriate pros
ecuting authority for possible prosecution under paragiaph (a). 

(f) If it is alleged that the respondent has violated an order for protection 
issued under subdivision 6 and the court finds that the order has expired 
between the time of the alleged violation and the court's hearing on the 
violation, the court may grant a new order for protection under subdivision 
6 based solely on the respondent's alleged violation of the prior order. to 
be effective until the hearing on the alleged violation of the prior order. If 
the court finds that the respondent has violated the prior order. the relief 
granted in the new order for protection shall be extended for a fixed period. 
not to exceed one year. 

(g) The admittance into petitioner's dwelling of an abusing party excluded 
from the dwelling under an order for protection is not a violation by the 
petitioner of the order for protection. 

A peace officer is not liable under section 609.43, clause (I), for a failure 
to perform a duty required by clause (b). 

Sec. 8. Minnesota Statutes 1990, section 518B .0 I, is amended by adding 
a subdivision to read: 

Subd. 20. [STATEWIDE APPLICATION.] An order for protection 
Rranted under this section applies throughout this state. 

Sec. 9. Minnesota Statutes 1990, section 518B.01, is amended by adding 
a subdivision to read: 

Subd. 21. [ORDER FOR PROTECTION FORMS.] The state court admin
istrator, in consultation with the advisorv council on battered women, cin· 
and county attorneys, and legal advocCl.tes who work with victims, shail 
develop a un(form order for protection form that will facilitate the consistent 
e1~forcement of orders for protection throughout the state. 

Sec. 10. Minnesota Statutes 1990, section 609.02, is amended by adding 
a subdivision to read: 

Subd. 14. [ELECTRONIC MONITORING DEVICE.] Asused in sections 
609.135, subdivision 5b, 611 A .07, and 629.72, subdivision 2a, "electronic 
monitoring device" means a radio frequency transmitter unit that is worn 
at all times on the person of a defendant in conjunction with a receiver unit 
that is located in the victim's residence oron the victim's person. The receiver 
unit emits an audible and visible signal whenever the defendant with a 
transmitter unit comes within a designated distance.from the receiver unit. 

Sec. 11. Minnesota Statutes 1990, section 609.135, subdivision 5, is 
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amended to read: 

Subd. 5. If a person is convicted of assaulting a spouse or other person 
with whom the person resides. and the court stays imposition or execution 
of sentence and place~ the defendant on probation. the court may must 
condition the stay upon the defendant's participation in counseling or other 
appropriate programs selected by the court. 

Sec. 12. Minnesota Statutes 1990. section 609.135. is amended by adding 
a subdivision tu read: 

Suhd. 5b. !DOMESTIC ABUSE VICTIMS, ELECTRONIC MONITOR
ING.I (a) Until the commissioner of corrections has adopted standards 
}!JJ\·eruing electronic monitoring derices u.'led to protect l'ielims <1{ domestic 
abuse. the court, as a condition of a stay of imposition or execution of a 
senlence, may not order an offender com·icted <4" a crime described in 
paragraph (b) to use an electronic monitoring de\'ice 10 protect a ricrim's 
sq/Cry. 

(b) This subdil'ision applies to thefollm1·i11g crimes, if committed hy the 
def'endanr against a family or household member as defined in section 
5/88.01, subdivision 2: 

(I) 1·io/ations of order.\· for protedion issued under chapter 5188: 

(2) assault in the first, second. third. or Pfth degree under section 
609.221, 609.222. 609.223. or 609.224: 

( 3) criminal damage to property under section 609.595: 

(4) disorderly conduct under sel·tion 609. 72: 

(5) lwrassing telephone calls under section 609. 79: 

(6) burglary under section 609.582: 

(7) tre.vpass under section 609.605: 

(X) criminal sexual conduct in the fir.H, second, third, fourth, or fifth 
de wee under section 6/19.342. 609.343. 609.344, 609.345. or 609.3451: 
and 

(9) terroristic threats under section 609. 713. 

( c) Notwithstanding paragraph ( a), the judges in the tenth judicial Jistrfr·t 
may order, as a condition <~la stay<?/" imposition or execution <fa sentence, 
a defendant conricted <4" a crime described in paragraph (b), to use an 
electronic monitoring dei•ice 10 protect the 1·ictim's safety. The judges shall 
make data on the use<?/" electronic monitoring de1·ices 10 proted a rictim's 
saf"ety in the tenth judicial district available to the commissioner <l cor
rections to emluate and to aid in dei·elopment ,f .\'landards for the use qf" 
de1·ices to protect victims <~l dome.Hie abuse. 

Sec. 13. Minnesota Statutes 1990, section 609.224. subdivision 2. is 
amended to read: 

Subd. 2. IGROSS MISDEMEANOR. I (al Whoever violates the provisions 
of subdivision I against the same victim within five years of a previous 
conviction under subdivision I eF. sections 609.221 to 609.2231. or any 
similar lm1· ,~( another state, may be sentenced to impfr,onmcnt for not 
more than one year or to a payment of a fine of not more than $3.000. or 
both. 
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(b) Whoever violates the provisions of subdivision within two years of 
a previous conviction under subdivision I or sections 609. 221 to 609. 2231 
may be sentenced to imprisonment for not more than one year or to payment 
of a fine of not more than $3.000. or both. 

Sec. 14. Minnesota Statutes I 990. section 609. 746. subdivision 2. is 
amended to read: 

Subd. 2. [ INTRUSION ON PRIVACY. I A person who. with the intent 
to harass. abuse, or threaten another. repeatedly follows or pursues another. 
after being told not to do so by the person being followed or pursued. is 
guilty of a misdemeanor. being followed or pursued. is guilty of a misde
meanor. A person is iuilty <~{ a iross misdemeanor who: 

( i) riolates thi.<; .rnbdii·ision u·ithin two years aper a pre\'ious com·iction 
under this .rnhdivfaion or section 609.224; or 

(2) \'iolates thi.\· subdi\'ision against the same rictim lt'ithin Jl\·e years 
after a prei·ious conviction under thi.<; subdi\'ision or section 609.224. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section 609. 748. subdi
vision 3. is amended to read: 

Subd. 3. [CONTENTS OF PETITION: HEARING: NOTICE.] (a) A peti-
tion for relief must allege facts sufficient to show the following: 

(I) the name of the alleged harassment victim: 

(21 the name of the respondent: and 

(3) that the respondent has engaged in harassment. 

The petition shall be accompanied by an affidavit made under oath stating 
the specific facts and circumstances from which relief is sought. The court 
shall provide simplified forms and clerical assistance to help with the writing 
and filing of a petition under this section and shall advise the petitioner of 
the right to sue in forma pauperis under section 563.01. Upon receipt <!f 
the petition. the court shall order a hearing, which must be held not later 
than 14 days from the date of the order. Personal sen'ice must he made 
upon the respondent not less than five days before the hearing. If personal 
senice cannot be completed in time to give the respondent the minimum 
notice required under this paragraph, the court may set a neu· hearing date. 

(h) Nollvithstanding paragraph (a), the order for a hearing and a tem
porc1ry order issued under subdivision 4 may be served on the respondent 
by means qf a one-week published notice under section 645. /I, ~f: 

(I) the petitioner files an affidai1it with the court stating that an attempt 
at personal service made by a sheriff was unsuccessful because the respon
dent is avoiding service hy concealment or othenvise: and 

(2) a copy of the petition and order for hearing and any temporary 
restraininJ? order has been mailed to the respondent at the respondent's 
residence or the respondent's residence is not knmvn to the petitioner. 

Sec. I 6. Minnesota Statutes 1991 Supplement. section 609. 748. subdi
vision 4. is amended to read: 

Subd. 4. [TEMPORARY RESTRAINING ORDER.] (a) The court may 
issue a temporary restraining order ordering the respondent to cease or 
avoid the harassment of another person or to have no contact with that 
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person if the petitioner files a petition in compliance with subdivision 3 
and If the court finds reasonable grounds to believe that the respondent has 
engaged in harassment. 

(b) Notice need not be given to the respondent before the court issues a 
temporary restraining order under this subdivision. A cop_v of the restraining 
order must be served on the respondent along with the order for hearing 
and petition, as provided in subdivision 3. A temporary restraining order 
may be entered only against the respondent named in the petition. 

(c) The temporary restraining order is in effect until a hearing is held on 
the issuance of a restraining order under subdivision 5. The court shall hold 
the hearing on the issuance of a restraining order within 14 days after the 
temporary restraining order is issued unless (I) the time period is extended 
upon written consent of the parties; or (2) the time period is extended by 
the court for one additional 14-day period upon a showing that the respondent 
has not been served with a copy of the temporary restraining order despite 
the exercise of due diligence or ({service is made by published notice under 
subdivision 3 and the petitioner files the affidavit required under that 
suhdi\·ision. 

Sec. 17. Minnesota Statutes 1990, section 609.748, subdivision 5, is 
amended to read: 

Subd. 5. [RESTRAINING ORDER.] (a)Thecourt may grantarcstraining 
order ordering the respondent to cease or avoid the harassment of another 
person or to have no contact with that person if all of the following occur: 

(I) the petitioner has filed a petition under subdivision 3: 

(2) the sheriff has served respondent with a copy of the temporary restrain
ing order obtained under subdivision 4. and with notice of the time and 
place of the hearing, or service has been made by publication under sub
dil'i.,ion 3, paragraph (b); and 

( 3) the court finds at the hearing that there are reasonable grounds to 
believe that the respondent has engaged in harassment. 

A restraining order may be issued only against the respondent named in 
the petition. Relief granted by the restraining order must be for a fixed 
period of not more than two years. 

(bi +he e,ae, may be sef¥eti oo the respeaseat by ffief!AS et a eae weel, 
pablished Retiee oodef seetieri 64 5. 11 , iF. 

fB the petitiener files aa affisa, it with the eettf! statiflg that"" a!lefflpt at 
perseaal se,¥iee ffifl8e by a sheriff wos aasaeeessfHI lleeftttSe the ,espeasent 
ts- avoiEiiAg -5ef¥fee &y eoAeeaiffieAt eF 0th.er\\ ise: ftfltl. 

R) a eepy et the e,ae, is fflfrile<l m the respenaent at the re.;pondent' s 
re!;iEleAee eF the respeHEleAI ts ftffi ~ te the 13etitieHer. 

8ef¥i€e llildeflhis paragraph is ee1Hplete C.e\'efi days after pablieatieA An order 
issued under this subdivision must he personally served upon the respondent. 

Sec. 18. Minnesota Statutes 1990, section 61 IA.0311, subdivision 2, is 
amended to read: 

Subd. 2. [CONTENTS OF PLAN. l +he eemmissieaer et pttblie safety 
shall seleet !we eet!fity auerne) s EtAt! !we €tty auerne) s whese jurisaietieas 



9432 JOURNAL OF THE SENATE [100TH DAY 

hfwe highe, tlnm a §ll J"'f€eftt aismissal Fit1e <tf aemestie abtt-se eases ftlffl 
tttfffi- tJ:te.m. te Euch county and city attorney shall develop and implement 
a written plan to expedite and improve the efficiency and just disposition 
of domestic abuse cases brought to the prosecuting authority. Domestic 
abuse advocates, law et(/(Jrcement officials, and other interested members 
of the public must have an opportunity to assist in the rJ.evelopmeAt ef tt 
""'8el j>litH ftlffl itt lite development or adaptation of the plans in each ef lite 
jaric.aietiens seleetea f0f lite j>ilAf rregram jurisdiction. GHee a ""'8el j>litH 
ts Ele ,elo13eEI. The commissioner shall make i-t the model and related traininR 
and technical assistance available to all city and county attorneys re,garElle.;, 
ef "hether they are rartieirating itt lite j>ilAf rregram. All plans must state 
goals and contain policies and procedures to address the following matters: 

(I) early assignment of a trial prosecutor who has the responsibility of 
handling the domestic abuse case through disposition. whenever feasible, 
or. where applicable. probation revocation: and early contact between the 
trial prosecutor and the victim: 

(2) procedures to facilitate the earliest possible contact between the pros
ecutor's office and the victim for the purpose of acquainting the victim with 
the criminal justice process. the use of subpoenas. the victim ·s role as a 
witness in the prosecution. and the domestic abuse or victim services that 
are available: 

(3) procedures to coordinate the trial prosecutor's efforts with those of 
the domestic abuse advocate or victim advocate. where available. and to 
facilitate the early provision of advocacy services to the victim: 

(4) procedures to encouraxe the prosecution ofa/1 domestic abuse cases 
where a crime can he proven; 

(5) methods that will be used to identify, gather, and preserve evidence 
in addition to the victim's in-court testimony that will enhance the ability 
to prosecute a case when a victim is reluctant to assist. including but not 
limited to physical evidence of th~ victim ·s injury. evidence relating to the 
scene of the crime. eyewitness testimony. and statements of the victim made 
at or near the time of the injury: 

f§-t (6) procedures for educating local law enforcement agencies about 
the contents of the plan and their role in assisting with its implementation; 

~ (7) the use for subpoenas to victims and witnesses. where appropriate: 

A-t (8) procedures for annual review of the plan to evaluate whether ii is 
meeting its goals effectively and whether improvements are needed: and 

i%) (9) a timetable for implementation. 

Sec. 19. Minnesota Statutes 1990, section 61 IA.0311. subdivision 3. is 
amended to read: 

Subd. 3. [ffill¥ NOTICE FILED WITH DEPARTMENT OF PUBLIC 
SAFETY. I A €0f'Y ef lite Wi'itlei, j>litH ffit!5t be file<I wit!t lite eemmissiener 
"'fl'lblie safety <tA"' belere ~le>ember ~ +99(}. +he Each city and county 
alleffle) s seleele~ f.,,, lite j>ilAf rregrnm a11orner shall file a™ ref"'Ft <tA 

tfte fH'let 13rngrnm notice that a prosecution plan has been adopted with the 
commissioner ol public safety by :1-afl.ttary ~~+He- stalttS repeR fflttSt 
eeH-tittft infsFmatien eft the flttffleef ffi. preueetltiens ilfl6 Elismi.;.;0:L; e.f Eleme.;tie 
<tbttse eases itt the rreseeator':; e#i€e June I, 1994. 

Sec. 20. [61 IA.071 [ELECTRONIC MONITORING TO PROTECT 
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DOMESTIC ABUSE VICTIMS: STANDARDS.) 

Subdivision I. [GENERALLY.) The commissioner of corrections. ajier 
considering the recommenda1ions of the battered women advisory council 
and the sexual assault advisorv council, and in collaboration with the 
commissioner of public safety, shall adopt standards governing electronic 
monitoring devices used to protect victims of domestic abuse. In developing 
proposed srandards, the commissioner shall consider the experience of the 
courts in the tenth judicial dis1rict in the use of the devices to protect victims 
<d" domestic abuse. These standards shall promote the safety of the i'ictim 
and shall include measures to avoid the disparate use of the device with 
communities of color, product standards, monitoring a,?ency standards, and 
i-'ictim disclosure standards. 

Suhd. 2. [REPORT TO LEGISLATURE.] Bi- Januan- I. 1993. the com
missioner of corrections shall report to the iegislatuYe on the proposed 
standardsforelectronic monitoring devices used to protect rictims of domes• 
tic abuse. 

Sec. 21. Minnesota Statutes 1991 Supplement. section 61 IA.32. sub
division I. is amended to read: 

Subdivision I. [GRANTS AWARDED.) The commissioner shall award 
grants to programs which provide emergency shelter services and support 
services to battered women and their children. The commissioner shall also 
award grants for training, technical assistance, and for the development and 
implementation of education programs to increase public awareness of the 
causes of battering, the solutions to preventing and ending domestic vio· 
Jenee. and the problems faced by battered women. Grants shall be awarded 
in a manner that ensures that they are equitably distributed to programs 
serving metropolitan and nonmetropolitan populations. Br Julr I. 1995. 
communit.,·•based domestic abuse advocac.v and support services proxrams 
must be established in every judicial assignment district. 

Sec. 22. [ 629.342) [ LAW ENFORCEMENT POLICIES FOR DOMESTIC 
ABUSE ARRESTS.] 

Suhdil'ision I. [DEFINITION.) For purposes of this section. "domestic 
ahuse" has the mean in?, xiven in section 5 I 8B .OJ, subdh·ision 2. 

Suhd. 2. [POLICIES REQUIRED.] (a) Each law enforcemem agencr 
shall derelop. adopt. and implemenr a ivriuen policy rexardinf? arrest pro• 
cedures for domestic abuse incidents. In the development of a policy, each 
law enforcement agency shall consult with domestic abuse advocates, com• 
munity orxani:ations, and other law e,~forcement axencies with expertise 
in the recoxnition and handling of domestic abuse incidents. The policy 
shall discourage dual arrests, include consideration of whether one of the 
parties acted in self defense, and provide guidance to officers concerning 
instances in ivhich officers should remain at the scene of a domestic abuse 
incident until the likelihood of further imminent violence has been 
eliminated. 

(b) The bureau of criminal apprehension, the hoard of peace officer 
standards and traininx, and the battered women's advisory council appointed 
by the commissioner of corrections under section 6/ IA .34, in consultation 
with the Minnesota chief'i (l police association, 1he Minnesota sherft{\· 
as.l'()cfmion, and the Minnesoro police and peace (~ffiters ll5,WCiation, shall 
dn·elop a writt(;'l1 model policy regarding arrest procedures for domestic 
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abuse incidents for use by local law enforcement agencies. Each lawe,~force• 
ment agency may adopt the model policy in lieu of dereloping its ou·n policy 
under the provisions rl paragraph ( a). 

( c) Local law enforcement agencies that have already de\·eloped a written 
policy regarding arrest procedures for domestic abuse incidents before the 
effecti\·e date qf this subdi\·ision are not required to dei.:elop a new policy 
b11t must re\·iew their policies and consider the written model policy de\·el• 
oped under paragraph (b/. 

Subd. 3. [ASSISTANCE TO VICTIM WHERE NO ARREST.] If a law 
enforcement officer does not make an arrest when the officer has probable 
cause to believe that a person is committing or has committed domestic 
abuse or violated an order for protection, the officer shall proi·ide immediate 
assistance to the victim. Assistance includes: 

( 1) assistini the dctim in obtaining necessary medical treatmenr: and 

(2) providing the rictim with the notice of rights under sec1io11 629 .341, 
subdivision 3. 

Subd. 4. []MMUNITY.] A peace officer acting in good faith and exer
cising due care in providing assistance to a victim pursuant to subdirisfon 
3 is immune from civil liability that might result from the ofilCer's action. 

Sec. 23. [629.531] [ELECTRONIC MONITORING AS A CONDITION 
OF PRETRIAL RELEASE.] 

ff a court orders electronic monitoring as a condition of pretrial release, 
it may not use the electronic monitoring as a determining factor in deciding 
what the appropriate level of the defendant's money bail or appearance bond 
should be. 

Sec. 24. Minnesota Statutes 1990, section 629. 72, is amended by adding 
a subdivision to read: 

Subd. 2a. [ELECTRONIC MONITORING AS A CONDITION OF PRE
TRIAL RELEASE.] (a/ Until the commissioner of corrections has adopted 
srandards gm·erning electronic monitoring devices used to protect \'lctims 
of domestic abuse, the court, as a condition of release, may not order a 
person arrested for a crime described in section 609 .135, subdivision Sb, 
paragraph {b), to use an electronic monitoring device Io protect a victim's 
safer_,·. 

(b/ Notwithstanding paragraph (a), district courts in the tenth judicial 
district may order, as a condition of a release, a person arrested on a charge 
of a crime described in section 609. 135, subdivision 5b, paragraph (b), to 
use an electronic monitoring device to protect the \'lctim's safety. The courts 
shall make data on the use of electronic monitoring devices to protect a 
victim's safety in the tenth judicial district available to the commissioner 
of corrections to evaluate and to aid in development of standards for the 
use of dn·ices to protect i•ictims of domestic abuse. 

Sec. 25. Minnesota Statutes 1990, section 630.36. subdivision I. is 
amended to read: 

Subdivision I. [ORDER.] The issues on the calendar shall be disposed 
of in the following order, unless. upon the application of either party, for 
good cause, the court directs an indictment or complaint to be tried out of 
its order: 
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(I) indictments or complaints for felony. where the defendant is in custody: 

(2) indictments or complaints for misdemeanor. where the defendant is 
in custody: 

( 3) indictments or complaints alleging child abuse. as defined in subdi
vision 2. where the defendant is on bail: 

(4) indictments or complaints allexinx domestic assault, as defined in 
subdi\·ision 3, lt'here the defendant is on bail: 

(5) indictments or complaints for felony. where the defendant is on baiL 
and 

8-t (6) indictments or complaints for misdemeanor. where the defendant 
is on bail. 

After a plea. the defendant shall be entitled to at least four days to prepare 
for trial. if the defendant requires it. 

Sec. 26. Minnesota Statutes 1990. section 630.36. is amended by adding 
a subdivision to read: 

Suhd. 3. JDOMESTIC ASSAULT DEFINED.I As used in rnbdi.-i,ion I, 
"domestic assault" means un us.mull commiued by the actor against afamily 
or household member, as defined in section 5188 .OJ. subdit•ision 2. 

Sec. 27. JEFFECTIVE DATE J 

Sections4. paragraph ( a). clause ( 3 ): and 5 are ejf'ectfre the dayfollowing 
final enactment. 

Sections 7, 11, and 13 are e,fj'ectfre Allf?USt 1, 1992, and apply to crimes 
commiued on or qfter that dare. 

ARTICLE 7 

JUVENILES 

Section I. Minnesota Statutes 1990. section 260.125. subdivision 3a. is 
amended to read: 

Subd. 3a. [PRIOR REFERENCE: EXCEPTION.] Notwithstanding the 
provisions of subdivisions 2 and 3. the court shall order a reference in any 
case where the prosecutor shows that the child has been previously referred 
for prosecution on a felony charge by an order of reference issued pursuant 
to either a hearing held under subdivision 2 or pursuant to the waiver of 
the right to such a hearing, other than a prior reference in the same case. 

This subdivision only applies if the child is convicted of the offense or 
offenses for which the child was prosecuted pursuant to the order of reference 
or of a lesser included offense which is a felony. 

This subdivision does not appf.r to juvenile offenders who are subject to 
criminal court jurisdiction under section 609 .055. 

Sec. 2. Minnesota Statutes 1990. section 260.151. subdivision I. is 
amended to read: 

Subdivision I. Upon request of the court the county welfare board or 
probation officer shall investigate the personal and family history and envi
ronment of any minor coming within the jurisdiction of the court under 
section 260.111 and shall report its findings to the court. The court may 
order any minor coming within its jurisdiction to be examined by a duly 
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qualified physician. psychiatrist. or psychologist appointed by the court. 

The court shall have a chemical use assessment conducted when a child 
is (I) found to be delinquent for violating a provision of chapter I 52. or 
for commi1ting n felony-lei·el i·iolation <fa provision of chapter 6()9 If' the 
prohation oj}icer determines that alcohol or drui use u,y,s a comrihutiflR 
factor in the commission of the ,~f/Cnse, or (2) alleged to be delinquent for 
violating a provision of chapter 152. if the child is being held in custody 
under a detention order. The assessor's qualifications and the assessment 
criteria shall comply with Minnesota Rules, parts 9530.6600 to 9530.6655. 
If funds under chapter 2548 are to be used to pay for the recommended 
treatment. the assessment and placement must comply with all provisions 
of Minnesota Rules. parts 9530.6600 to 9530.6655 and 9530. 7000 to 
9530. 7030. The commissioner of public safety shall reimburse the court 
for the cost of the chemical use assessment. up to a maximum of $100. 

With the consent of the commissioner of corrections and agreement of 
the county to pay the costs thereof. the court may. by order. place a minor 
coming within its jurisdiction in an institution maintained by the commis
sioner for the detention, diagnosis. custody and treatment of persons adju
dicated to be delinquent. in order that the condition of the minor be given 
due consideration in the disposition of the case. Adoption investigations 
shall be conducted in accordance with the laws relating to adoptions. Any 
funds received under the provisions of this subdivision shall not cancel until 
the end of the fiscal year immediately following the fiscal year in which 
the funds were received. The funds are available for use by the commissioner 
of corrections during that period and are hereby appropriated annually to 
the commissioner of corrections as reimbursement of the costs of providing 
these services to the juvenile courts. 

Sec. 3. Minnesota Statutes 1990, section 260.155, subdivision I. is 
amended to read: 

Subdivision I. [GENERAL. I Except for hearings arising under section 
260.261. hearings on any matter shall be without a jury and may be con
ducted in an informal manner. The rules of evidence promulgated pursuant 
to section 480.0591 and the law of evidence shall apply in adjudicatory 
proceedings involving a child alleged to be delinquent, in need of protection 
or services under section 260.015. subdivision 2a. clause ( 11) or ( 12). or 
a juvenile petty offender. and hearings conducted pursuant to section 
260.125 except to the extent that the rules themselves provide that they do 
not apply. Except for proceedings involving a child alleged to be in need 
of protection or services and petitions for the termination of parental rights. 
hearings may be continued or adjourned from time to time. In proceedings 
involving a child alleged to be in need of protection or services and petitions 
for the termination of parental rights. hearings may not be continued or 
adjourned for more than one week unless the court makes specific findings 
that the continuance or adjournment is in the best interests of the child. ff 
a hearin~ is held on a petition invofrin~ {Jhysical or sexual ahuse ,fa child 
who is u/lep,ed 10 be in need <f proteclion or services or 11e1-:lected and in 
foster care, the court shall file the decision ll'ith the court administrator l/S 

soon as pos.\·ihle hut no later than I 5 day., l~fier the marrer is suhmit1ed to 
the court. When a continuance or adjournment is ordered in any proceeding. 
the court may make any interim orders as it deems in the best interests of 
the minor in accordance with the provisions of sections 160.011 to 260. 30 I. 
The court shall exclude the general public from these hearings and shall 
admit only those persons who. in the discretion of the court. have a direct 
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interest in the case or in the work of the court: except that. the court shall 
open the hearings to the public in delinquency proceedings where the child 
is alleged to have committed an offense or has been proven to have committed 
an offense that would be a felony if commiued by an adult and the child 
was at least 16 years of age at the time of the offense. In all delinquency 
cases a person named in the charging clause of the petition as a person 
directly damaged in person or property shall be entitled. upon request. to 
be notified by the court administrator in writing. at the named person·s last 
known address. of (I) the date of the reference or ad Judicatory hearings. 
and (2) the disposition of the case. Adoption hearings shall be conducted 
in accordance with the provisions of laws relating to adoptions. 

Sec. 4. Minnesota Statutes 1990, section 260. 161. subdivision I. is 
amended to read: 

Subdivision I. la) The juvenile court judge shall keep such minutes and 
in such manner as the court deems necessary and proper. Except as prm·ided 
in paragraph ( h ). the court shall keep and maintain records pertaining to 
delinquent adjudications until the person reaches the age of 23 years and 
shall release the records on an individual to a re4uesting adult court for 
purposes of sentencing. or to an adult court or juvenile court a~ required 
by the right of confrontation of either the United States Constitution or the 
Minnesota Constitution. The juvenile court shall provide. upon the request 
of any other juvenile court. copies of the records concerning adjudications 
involving the particular child. The court shall also keep an index in which 
files pertaining to juvenile matters shall be indexed under the name of the 
child. After the name of each file shall be shown the file number and, if 
ordered by the court, the book and page of the register in which the doc
uments pertaining to such file are listed. The court shall also keep a register 
properly indexed in which shall be listed under the name of the child all 
documents filed pertaining to the child and in the order filed. The list shall 
show the name of the document and the date of filing thereof. The juvenile 
court legal records shall be deposited in files and shall include the petition, 
summons. notice, findings. orders, decrees. judgments. and motions and 
such other matters as the court deems necessary and proper. The legal 
records maintained in this file shall be open at all reasonable times to the 
inspection of any child to whom the records relate. and to the child's parent 
and guardian. 

(b) The cour-t shall retain records of the court findin,? that a juvenile 
committed an act that would be a i•iolation of, or an attempt to violate, 
section 609.342, 609.343, 609.344, or 609.345, until the offender reaches 
the age of 25. If the offender commits another violation of section.,· 609.342 
to 609.345 as an adult, the court shall retain the ju\'enile records for as 
Ion,? as the records would have been retained if the <dfender had been an 
adult at the time of the jui•enile offense. This paragraph does not applr 
unless the juvenile wa.1 represented by an auorney when the petition was 
admitted or proi1en. 

Sec. 5. Minnesota Statutes 1990, section 260.161. is amended by adding 
a subdivision to read: 

Subd. la. [RECORD OF ADJUDICATIONS: NOTICE TO BUREAU OF 
CRIMINAL APPREHENSION.] /a) The juvenile court shall.forward to the 
bureau of criminal apprehension the following data on juveniles adjudicated 
delinquent for having committed an act described in subdivision I, para
graph /b): 
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( 1 J the name and birth date <f the juffnile: 

( 2) the type (!f acl for 11·hich the jtl\'e11i/e n·as {l{Uudicated delinquem wul 
date <l !he ofTense: and 

( 3) the dare mu/ cowlly of the adjudicmion. 

(b) The bureau shall retain daw 011 a jm·enile ullfil the of(ender reaches 
the age qf 25. ff' the <~/(i!nder commits another \'iolatio11 of section.\ 609 .3../2 
to 609.345 as 011 ad11lf. the bureau shall retain the darafor as long as the 
Jara ll'oufd hal'e been re wined ff the <dfender had been an adult at the time 
<f the jul'enile offense. 

Sei.:. 6. Minnesota Statutes 1990. section 260.172. subdivision I. is 
amended to read: 

Subdivision I. (a) If a child was taken into custody under section 260.165. 
subdivision I. clause (a) or (c)(2). the court shall hold a hearing: within 72 
hours of the time the child was taken into custody. excluding ~Saturdays. 
Sundays. and holiday:-.. to determine whether the child should continue in 
custody. 

(b) In all other cases. the court shall hold a detention hearing: 

(I) within 36 hours of the time the child was taken into custody. excluding 
Saturdays. Sundays. and holidays. if the child is being held at a Juvenile 
secure detention facility or shelter care facility: or 

( 2) within 24 hours of the time the child was taken into custody. excluding 
Saturdays. Sundays. and holidays. if the child is being held at an adult Jail 
or municipal lockup. 

(c) Unless there is reason to believe that the child would endanger self 
or others. not return for a court hearing. run away from the child's parent. 
guardian. or custodian or otherwise not remain in the care or control of the 
person to whose lawful custody the child is released. or that the child's 
health or welfare would be immediately endangered. the child shall be 
released to the custody of a parent. guardian. custodian. or other suitable 
person. suhject to reasmuu le conditions ,~f'release including. but not limited 
to. a requiremellf thlll the child undergo a chemical use assessmeflt as 
prol'ided in section 260 .15 I. suhdil'ision I. In determining whether the 
child\ health or welfare would be immediately endangered. the court shall 
consider whether the child would reside with a perpetrator of domestic child 
abuse. In a proceeding regarding a child in need of protection or services. 
the court. hefore determining whether a child should continue in custody. 
shall also make a determination. consistent with section 260.012 as to 
whether reasonable efforts. or in the case of an Indian child. active efforts. 
according to the Indian Child Welfare Act of 1978. United States Code. 
title 25. ~ection 1912(d). were made to prevent placement or to reunite the 
child with the child's family. or that reasonable efforts were not possible. 
The court shall also determine whether there are available services that 
would prevent the need for further detention. 

If the court finds the social services agency's preventive or reunification 
efforts have not been reasonable but further preventive or reunification 
efforts could not permit the child to safely remain at home. the court may 
nevertheless authorize or continue the removal of the child. 

Sec. 7. Minnesota Statutes I 990. section 260. I 8 I. is amended by adding 
a subdivision to read: 
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Suhd. 3a. I REPORTS: JUVENILES PLACED OUT OF STATE.] la! 
Whnln'er a child is placed in a residemial program loco red outside of this 
state pursualll to a disposition order issued under section 260. /85 or 
260.191, the ju,·enile court adminislrator shall report the fo//01\'lng i11(or
matiu11 ru The state emir! administrmor: 

(I) the fact that the placemelll is our <~{state: 

(2 J the type <f placemem: and 

( 3) the reason for the placement. 

( b) By July I, 1994. and each year thereqfter. the stare court adminisrrntor 
shall file a report 1t"ith the legislature contah1i11g the i1formatio11 reported 
under paragraph (a) during the previous calendar year. 

Sec. 8. Minnesota Statutes 1990. section 260.185. is amended by adding 
a subdivision to read: 

Suhd. I a. I POSSESSION OF FIREARM. J i/" 1he child is pe1i1io11ed and 
found delinquent by the court, and the court also finds that the child mis 
in possession <fafirellnn lll the rime t?/'the ojf'ense. in addition 10 any other 
disposition the court shall orda that the firearm be immediately sei:ed and 
shall order that 1he child be required 10 serl'e al leas! 100 hours <?fcommunit_r 
11·orJ:. sen·ice unless the child is placed in a residential rreatmenl program 
or a juvenile correctionlll facility. 

Sec. 9. Minnesota Statutes 1990. section 260.185. subdivision 4. i:-. 
amended to read: 

Subd. 4. All orders for supervision under subdivision I. clause lb) shall 
be for an indeterminate period unless otherwise specified by the court. and 
shall be reviewed by the court at least annually. All orders under subdivision 
I. clause (cl shall be for a specified length of time set by the court. However. 
before an order has expired and upon the court's own motion or that of any 
interested party. the court has continuing jurisdiction to renew the order 
or. after notice to the parties and a hearing, make some other disposition 
of the case. until the individual ts fl0 ~ a ffH-ft0f becomes 19 \'ears of 
age. Any person to whom legal custody is transferred shall repoi-t to the 
court in writing at such periods as the court may direct. 

Sec. JO. 1299C.0951 ISYSTEM FOR IDENTIFICATION OF ADJUDI
CATED JUVENILES. I 

The bureau shall establish a system for recording the data on at~judicated 
juveniles receired from the jurenile courts under section 5. The data in the 
system are prirate da!a as defined in section 13 .02, .rnbdirision 12, but are 
accessible 10 a person who has access to the jm·enile court records as 
pnwided in section 260. /61 or under court rule. 

Sec. 11. Minnesota Statutes 1990. section 546.27. subdivision I. is 
amended to read: 

Subdivision I. (a) When an issue of fact has been tried by the court. the 
decision shall be in writing. the facts found and the conclusion of law shall 
be separately stated. and judgment shall be entered accordingly. Excepl as 
prm·ided in paragraph (h), all questions of fact and law. and all motions 
and matters submitted to a judge for a decision in trial and appellate matters. 
shall be disposed of and the decision filed with the court administrator 
within 90 days after such submission. unless sickness or casualty shall 
prevent. or the time be extended by written consent of the parties. No part 
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of the salary of any judge shall be paid unless the voucher therefor be 
accompanied by a certificate of the judge that there has been full compliance 
with the requirements of this section. 

(b) !fa hearing has been held on a petition under chapter 260 in\'ofring 
physical or sexual uhuse qfa child irho is alleged to he in need(~{ protection 
or sen·ices or neglected and in foster care, the decision must be filed lt'ithin 
15 days £{/fer the mailer is submitted to the judge. 

Sec. 12. Minnesota Statutes 1990. section 609.055. is amended to read: 

609.055 ILIABILITY OF CHILDREN. I 

Subdil·ision I. I GENERAL RULE.] Children under the age of 14 years 
arc incapable of committing crime. 

Subd. 2. I ADULT PROSECUTION.] Children of the age of 14 years or 
over but under 18 years may be prosecuted for a criminal offense if the 
alleged violation is duly referred to the appropriate prosecuting authority 
in accordance with the provisions of chapter 260. A child who is /6 years 
<f axe or older hut under 18 years of age is capable <~f committing a crime 
and may be prosecuted for a felony ~(° 

(I) the child has been previously referred fOr prosecution on a felony 
charxe hy an order qf reference issued pursuant to a hearin?. under section 
260./25. subdfrision 2. or pur.rnant to the lt'ah·er <f the rixhr to such a 
hearinR, or prosecuted pursuant to this subdii'ision: and 

(2) the child was com1icted of the felony offense or <df"ensesfor 11:hich the 
child was prosecuted or <~{ a lesser included felony <dfense. 

Sec. 13. [ADVISORY TASK FORCE ON THE JUVENILE JUSTICE 
SYSTEM.I 

Subdi,·ision I. I MEMBERSHIP] The supreme court shall conduct a studr 
of the juvenile justice system. To conduct the study. the court shall convene 
an ad\'isory task force on the juvenile justice system, consistinx <4 the 
fol/owinR 20 members: 

(I) four judges appointed by the chief justice of the supreme court; 

(2) two members <fthe house of representatives, one of whom must be a 
member qf the minority party, appointed by the speaker. and two members 
<fthe senate, one r4'11·hom must be a member <l the minority party, appointed 
by the subcommittee on committees of the senate committee on rules and 
a<lministration; 

(3) two professors of law appointed by the chiefjustke of the supreme 
court; 

(4) the state public defender; 

(5) one county attorney who is responsible for juvenile court mailers, 
appointed by the chief justice of the supreme court on recommendation of 
the Minnesota county attorneys association; 

(6) two corrections administrators appointed by the gm·ernor, one from 
a community corre<·tions act county and one from a noncommunity correc
tions act county; 

(7) the commissioner of human services; 

(8) the commissioner of corrections; 

(9) two public members appointed by the governor, one <f whom is a 
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1·ictim of crime; and 

( /OJ two law enforcement officers 1vho are responsible for juvenile delin
quency matters, appointed by the governor. 

Subd. 2. !SELECTION OF CHAIR.) The task.force shall select a chair 
from among its membership other than the members appointed under sub
division 1, clause (2 ). 

Subd. 3. I STAFF. I The task force mar emptor necessan- .Haff to proi•ide 
leial counsel, research, and clerical assistance. 

Subd. 4. I DUTIES. I The taskf<>rce shall conduct a studr of the jul'enile 
justice system and make recommendations concerning the followintc 

(I) the jurenile certification process; 

(2) the retention of juvenile delinquency adjudication records and their 
use in subsequent adult proceedings; 

( 3) the feasibility of a system of statewide juvenile guidelines: 

(4) the effectii·eness of rarious jui•enile justice system approaches, includ
ing behm1ior modification and treatment; and 

(5) the extension to juveniles of a nomvaivable right to counsel and a 
right to a jur_r trial. 

Subd. 5. I REPORT.] The task.force shall submit a ll'rillen report to the 
governor and the legislature by December I. 1993, containing itsfindinf?S 
and recommendations. The task force expires upon submission of its report. 

Sec. 14. !PLAN TO INCREASE OPPORTUNITIES FOR JUVENILES 
AND YOUNG ADULTS.] 

Subdivision I. !COMPREHENSIVE PLAN.) The advisory task.force on 
mentoring and community service shall, b_r January 15. 1993, propose to 
the legislature a comprehensive plan to improve and increase opportunities 
for juveniles and young adults to engage in meaningful sen•ice and work 
that benefits communities and the state. The plan shall reflect the legislature's 
intent to prevent crime and to minimize the expenditure of limited corrections 
resources by engaging young people in constructive alternatires to criminal 
and other antisocial actii-ities. The plan shall also reflect the legislature's 
recognition that each young person has sign{ficant strengths, and that state 
inrestment should build on these strengths rather than plan for failure. The 
plan must include at least the following components: 

(I) an analysis of the fiscal impact o_f the state's sentencing and corrections 
policies, including unfunded liabilities for state and local governments: 

( 2) policies to assure school-to-work transition for noncollege bound young 
adults; 

( 3) policies to improve communit_r service opportunitiesfor young people; 

(4) policies to assure we/1-supen·ised summer and year-round employment 
opportunities that teach young people a strong work ethic; 

(5) policies to improi·e role models for young people by increasing men
toring and tutorin[< opportunities; and 

(6) recommendations for .flmding new programs, including redirecting 
and reprioriti:inx existinx resources. 
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Suhd. 2. [LEGISLATIVE MEMBERS.] The speaker of the house aud the 
majority leader <~{ the senate shall each appoint three legislators to serve 
as nom'oting members <f the advisory task force. 

Suhd. 3. [CONSULTATION.] In dei·eloping the plan required bv sub
division I, the adi·isory task force on mentoring and community sen·ice 
shall consult H'ith the department of jobs and training, the department of 
natural resources. the higher education coordinating board. the office of 
\'olunt~er services, the department of education. and other appropriate 
agencies. 

Sec. 15. [EFFECTIVE DATE.] 

Sections I to 12 are effective August I. /992, and apph- /0 l'iolations 
occurring on or after that date. Section 13 is effectii'e the day following 
final enactment. 

ARTICLE 8 

SEX OFFENDER TREATMENT 

Section I. Minnesota Statutes 1990. section 241.67. subdivision I. is 
amended to read: 

Subdivision I. [SEX OFFENDER TREATMENT.] A sex offender treat
ment system is established under the administration of the commissioner 
of corrections to provide and finance a range of sex offender treatment 
programs for eligible adults and juveniles. l':ligible Offenders who are eli
gible to receive treatment, within the limits of a-vai/able funding, are: 

(I) adults and juveniles committed to the custody of the commissioner: 

(2) adult offenders for whom treatment is required by the court as a 
condition of probation; aflEI 

(3) juvenile offenders who have been found delinquent or received a stay 
of adjudication. for whom the juvenile court has ordered treatment; and 

(4) adults and juveniles who are eligible for communitv-based treatment 
under the sex qffender treatment fund established in section 4. 

Sec. 2. Minnesota Statutes 1990. section 241.67. subdivision 2. is 
amended to read: 

Subd. 2. [TREATMENT PROGRAM STANDARDS.] By My+, -1-99+, 
(a) The commissioner shall adopt rules under chapter 14 forthe certification 
of adult and juvenile sex offender treatment programs in state and local 
correctional facilities. The rules shall require that sex offender treatment 
programs be at least four months in duration. Aflef My+, -1-99+, A cor
rectional facility may not operate a sex offender treatment program unless 
the program has met the standards adopted by and been certified by the 
commissioner of corrections. As used in this subdivision. "correctional 
facility" has the meaning given it in section 241.021. subdivision I. clause 
( 5). 

(b) By July I. /994, the commissioner shall adopt rules under chapter 
/4 for the certification of community-based adult and juvenile sex offender 
treatment programs not operated in state or local correctional facilities. 

( c) In addition to other certification requirements established under para
graphs (a) and (b), rules adopted b_v the commissioner must require all 
certified programs to participate in an ongoing outcome-based evaluation 
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and quality manaf<emem system established by the commissioner. 

Sec. 3. Minnesota Statutes 1990. section 241.67. is amended by adding 
a subdivi~ion to read: 

Suhd. 7. !FUNDING PRIORITY: PROGRAM EFFECTIVENESS.] /a) 
Unless otherwise directed by the terms (~{ a particular appropriations pro
\'ision, the commissioner shall Ri\'e priority to the funding qfjurenile sex 
offo1der programs m·er the funding <f adult sex ufll'nder programs. 

(b) El'ery counry or prfrate sex otf'ender program that seeks 11eu· or 
colllinued slllte funding or reimhursemellf shall pro\'ide the commissioner 
H'ith a11_,, i1formatio11 relatinR to the program's ejfectireness that the com
missioner considers necessary. The commissioner shall deny state jimding 
or reimbursement to any coumy or primte program that fails to proride 
this ififonnation or that appears to be an ineffecth·e program. 

Sec. 4. 1241.671] !SEX OFFENDER TREATMENT FUND.I 

Suhdil·ision I. !TREATMENT FUND ADMINISTRATION. I A sex 
r~ff'ender trellfment .fimd is established to pay for community-based sex 
rHfender treatmentfor adults andjui'eniles. The commissioner rfcorrections 
and the commissioner r~fhwnan sen·ices shall establish an interago1cy staff' 
1n,rk group to coordinate agencyactfrities relating to sex o.ff'ender treatment. 
The commissioner of human sen·ices is responsible for administerin,.: the 
sex r!fl'ender treatment fund, including establishing requirements for sttb
mit1i11g claimsfor paymefll, paying 1·endors, and e1~forcing the county main
tenance rf effort requirement in subdivision 7. The commissioner of 
corrections is responsible for O\'erseeing and coordinating a statel1'ide sex 
olf'ender treatment system under section 241 .67. subdivision I; certff,·ing 
sex o.ff'ender treatment prm·iders under section 241.67, .rnbdii·ision 2. para
graph ( b); establishing eli,.:ibilitr criteria and an assessment process under 
.rnhdfrision 3; determining count:,, allocations of treatment.fimd money under 
subdh'ision 4: and apprm·ing special project grams under .rnbdii·ision 5. 
The cou111y is responsible for del't'!oping and coordinatinl( sex rlfender 
treatmelll sen·ices under the supen·ision o.fthe commissioner of corrections. 
approving sex o.ffender treatment ,:endors under subdivision 8, approving 
persons for treatment within the limits r4'the county's allocation o,ftreatment 
fund money under subdll'ision 4, and .<>electing an eligible vendor to provide 
the appropriate level rd treatmelll to each person who is elil(ible to recell'e 
treatmelll and for whom funding is available. The assessment of eligibility 
and treatment needs under subdivision 3 must he conducted by the aiency 
re.'iponsible for probation services. ff this agency is not a county agency, 
the county shall enter illlo an aireement with the aiency that prescribes 
the proces.\- for county approval rf treatment and treatment vendors within 
the limits r?f the county's allocation <!f treatment fund money. The commis
sioner r!f corrections shall adopt rules under chapter /4 governing the sex 
cffender treatme111fund. At the request r!f the commissioner of corrections, 
the commissioner o,fhuman services shall provide technical assistance relat
inx to the dwies required under this section. The commissionero,f corrections 
and the commissioner rf human services shall coordinate actfrities relating 
to the sex <f/"ender treatment.fund with actl\'ities relating to the consolidated 
chemical dependency treatment fund. 

Suhd. 2. !PERSONS ELIGIBLE TO RECEIVE TREATMENT. l Within 
the limits <?l available fundini, the sex <?ff ender treatment fund pays for sex 
offender treatmelllfor sex offenders who have been ordered by the court to 
recdve treatment and hiRh-risk penons who seek treatment roluntarily. For 
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purposes <d' this section, a sex ojf"ender is an adult who lws been cmfficted 
under, or a jul'enile ll'ho has been mUudicated to he delinquent bwied 011 ll 

1·iolario11 o/: seer ion 609.342: 609 .343: 609 .344: 609.345: 609.3451: 
609. 746, sitbdirision I; 609. 79: or 6/ 7 .23, ur a nor her offense arising out 
of' a charge or de/i11que11n· petition based on one or more <f those sections. 
The treat me Ill jlmd pays for trearmem only 10 the extefll that fire costs <~( 
treatmellf camwl he mer by the person's income or assets. health cm·erage. 
or O!her resources. Paymem may be made on helw(f'<ldigible persons only 
if. 

( 1) the person has been ussessed and determined to he in need <d' com
munity-based 1rea1111e111 under s11bdh'isio11 3: 

( 2 J the coumy has approred treatment and desig11ated a trelllmelll 1'endor 
ll'ithin the limits of the county's allocation <4 money under subdh·ision 4: 

( 3 J the person recefred the appropriate /en!! <~l treatmel11 <IS <frtermined 
through The assessment process: 

(4) the perso11 receii'ed se1Tices from a rendor cert!fied by the commis
sioner ,f correc1io11s u11der section 2-1 I .67, suhdh·faion 2, paragraph ( b ): 
and 

( 5) the re1U/or submi11ed a claim for paymellf in accordance ll'iih require
menB established by thl' commi\·,,-;oner <4 human se1Tices. 

5iubd. J. [ASSESSMENT.] (a) The commissioner <d corrections shall 
establish <I process and criteria for assl'ssing thl' eligibility and treatmel11 
nads <fpersons 011 1rhose beha(f"paymentfrom rhe sex <lf"ender 1reotme111 
fund is sough!. The assessmelll detffmines: (I) \\'hetha !he indii'idual is 
eligible under subdh·ision 2: ( 2) the person's ability to contribute to the 
cost of treatmelll: (3) 1rhe1her a nl'ed for treatm£'1lf l'Xists: (4) f( treatmelll 
is needed, the approprime lei-el <~{treatment; a11d ( 5) ~I the person is seeking 
treatment l'oluntarily. 1rhether the person represents a high risk <?{becoming 
a sex <?/lender in the ab.H'nce <?l interremion a11d trea1111e11t. 

( b) The commissioner shall de1·elop a sliding fee scale to determine the 
amou111 o(the co11tribu1io11 required.fi·om persons lt'ho hal'e incomL' or 01her 
.fi11a11cilil resources. The .f"ee scale must require per,wns whose income and 
assets are ahoi·e the limits for the medical assistance proRrmn to contribute 
to the cost <~( the a.vses.\"l1ll'llf and treatment and require persons \\'hose 
income is ahol'e the stale median incm,u' to pay the entire cost <d"as.wssmem 
awl trelllmenl. 

Suhd. 4. !COUNTY ALLOCATIONS.I (a! for thefinr Year o/rhe sex 
<4/Cnder treatmentfund, the money appropriated for the treatmem.fimd must 
be allocated amm1f! the counties accordinx to the folloH'ing formula: 

(I) tll'o-thirds based 011 the number of sex l~/l"ender com·ictions or adju
dications in the coumy in the prerimH year: and 

(2) one-third based 011 county population. 

( bJ Any balance remaining in the fund at the ewl <d' the first year <d" the 
.fimd does not cancel and is lll'(ti/able (or the next W!ar. Anr balance ronain
ini in subsequent years does not carr.,jonmrd uniess spedfically autlwri::.ed 
b_r the legislature. 

( cJ For the second year <!( the .fimd, an amoum equal to the halw1ce 
carriedfonmrdfrom 1he first year, plus any le~islatil·e appropriation for 
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special project Krants, must he rese1Ted for special projects under subdi
\'ision 5. This becomes the base funding le\'el for special project grants. 
The appropriation for the treatmem fund must he allocated 10 counties in 
proportion to the amoullf actually paid out <f each co11111_r's treatment jimd 
allocation in the prei•ious year. 

(d) For the 1hird and subsequent years ofthefimd, the appropriation for 
the sex offender treatmem fund must be allocated lo coumies in proportion 
to the prei·iow, year's a/locations. Any increase or decrease in funding for 
the sex <d]ender treatment jimd must he allocated proportionately amonf!, 
counties. 

( e) For !he second and subsequent years of the treatment.fund. a reduction 
in the special projects base jimding and a corresponding increase in a 
coullly's sex <?{/'ender treatment fund allocation may he made under sub
division 5. 

(!) Money appropriated spec(!'icallyfor sex <~{fender assessments must he 
allocated to cmmties based on the number of Sl'X <~ff ender COIH'ictions and 
delinquency adjudications in the counly in the previous year. The money 
must be used to pay for assessments conducted under .rnbdii·ision 3. 

Suhd. 5. !SPECIAL PROJECT GRANTS. I The commissioner of cmTff
tions shall approre grants to counties for special projects using the money 
resen·ed for special projects under subdivision 4, paraxraph ( c ), and any 
appropriations spec(!'ically designated for sex <~/fender treatmelll special 
projects. Special project grants may be used to dew/op neu· sex ojj'ender 
treatment sen·ices or proriden, dew/op or test nett' treatment methods, 
educate courts and corrections personnel on treatment programs and meth
ods, address .\pecial treatment needs in a particular county, or provide 
additional.funding to counties that demonstrate that their treatment needs 
cannot be met within their formula allocation under subdivision 4. For the 
first three years of the fund. highest priorityfor special prqject grams must 
he gil·en to counties that spent less than their allocation under the formula 
in subdivision 4, paragraph (a), during the previous year; demonstrate a 
signfficant need to increase their spending for sex offender treatment; and 
submit a detailed plan for impr<wing their sex <dfender treatment system. 
For the.\-e high priority counties, upon succes.~ful completion of a special 
project the commissioner shall increw;e that countr's base a/location under 
.mbdl\'ision 4 for subsequent years by the amouiit of the special project 
grant or another amount determined by the commissioner and a{?reed to by 
the county as a condition of receiving a special project grant. The base 
funding level for special projects for the subsequent year must be reduced 
by the amount of the increase in the county's base allocation. After the third 
year <l the treatment fund, the commissioner may allocate up to 40 percent 
o.fthe special project grant money to increase the base allocation of treatment 
fund moneyfor those counties that demonstrate the greatest need to increase 
fundingfor sex offender treatment. The base funding /eve/for special projects 
must be reduced by the amount ,fthe increase in counties' base allocation.,·. 

Suhd. 6. [COUNTY ADMINISTRATION.) A count.v mav use up to.five 
percent of the money allocated to it under subdivision 4 for administrative 
costs associated with the sex offender treatment fund, including the costs 
of assessment and referral of persons for treatment, state administrative 
and reporting requirements, service development, and other activities 
directly related to sex ofj'ender treatment. Two or more counties may under
take any of the activities required under this section as a joint action under 
section 471.59. Nothing in this section requires a county to spend local 
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m01U!y or conunit local resources in addilion to state money prm'ided under 
this .\·ection, except as prodded in subdh-ision 7. 

Subd. 7. I MAINTENANCE OF EFFORT. I As a condition of recei1·i11g 
a11 al/on/Ihm <4" money Ji·om the sex offender treatment jimd under this 
section, a coumy must agree 1101 Io reduce the lel'el <d)imding prm·idedfor 
sex <dfender treatmem belmr the m·erage a1111ual.flauli11g ln·d.f(w caleudor 
rrnrs /989. /990, and /99/. 

Subd. Ii. IELIGIBILITY OF VENDORS. I To be eligible to receire par
mem .fi"om the sex <df"ender treatment fund, a \'e1Ulor must he certUied by 
the commissioner <H" corrections under seuhm 241 .67, subdh·ision 2. para
j!,raph (h). and must comply u·ith hilling and reporting requirements estab
lished br the commissioner ofhunum se1Tices. A coulllr mar become certified 
wul a1,f'rored as a \'endor by sati.\fring the same rt'quifemems that aiJpl_r 
to other 1·e11dors. 

Suhd. 9. I START-UP GRANTS.] Withiu the limits (~{appropriations made 
specffically for this purpose, the commissioner of correctiou.v shall mrard 
grant.\ to counties or prol'hlersfor the initial start-up costs <d'estahlishing 
nnr certified, community-based sex <dfemfrr treatmem programs eligible 
for reimbunement under the sex <!/Tender treatmelll .flmd. In au·ar<ling the 
grants, the ('Ommissioner shall promote a sllltnride system <fse.r ,~/Tender 
lffatment programs that ll'ill prm·ide reasonable ieographh' access to treat
nu!nt throughout the state. 

Suhd. JO. !COORDINATION OF FUNDING FOR SEX OFFENDER 
TREATMENT. I The commissioners <f corrections and human serrices shall 
ide111U\ all source.v <~ffwuling for sex uj/l!nder treatmelll in the stole and 
dn·elop methods <d' coordinating _fimdh1?, sources. 

Sec. 5. Minnesota Statutes 1990. section 242.195. ~ubdivision I. is 
amended to read: 

Subdivision I. !TREATMENT SEX OFFENDER PROGRAMS. I The 
commissioner of corrections shall provide for a range of sex offender tfeat
ffleftt- programs. including intensive sex offender tFeatmeRl programs. for 
juveniles within state juvenile correctional facilities and through purchase 
of service from county and private residential and outpatient juvenile sex 
offender lFeatffleRt programs. The commissioner shall establish and operme 
a j111·enile Sl'X <~fll!nder program at one qf' the state juvenile correctional 
facilities. 

Sec. 6. ISEX OFFENDER TREATMENT: PILOT PROGRAM. I 
The commissioner of corrections. in consultation ll'ith the commissioner 

(f human sen·ices. shall administer a gram to create (I pilot program to 
test the ejfl!ctiffness <fpharmacological agents, such as amiandrogens, in 
the treatment <d' sex £?[fenders includin?, psychopathic personalities. 

Participmion in the study must be by i·olunteers u·ho meet d£fined criteria. 
The commis.\·ioner <d'corrections shall report to the legislature by February 
l, 1993. regarding the preliminary results <d' the study. 

Sec. 7. !REPORT ON SEX OFFENDER TREATMENT FUNDING.] 

By January I, /993, the commissioners of corrections and human se1Tices 
shall submit a report to the legislature onfundin?,for sex offender treatmelll, 
including: 

( l) a summary <d'the sources am/ amouflls <fpublic and prirnte_fimding 
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for sex 1~/Tender treatmellf: 

( 2) a progress report 011 implementation <l sections 4 to 7: 

(3) methods currelllly heinx used to coordinate jlmding: 

9447 

(4) recmmnendalions on u·hether other sources of/i111di11g should be con
solidated into the sex ofl'ender treatment jimd; 

( 5 J recommendations regarding medical l/ssistance proiram changes or 
1rairer.\· that ,rill imprm'e the cos1-ej/Cctire use of medical assistance funds 
for sex qffender trealmenr: 

(6) recommendations on H'hether start-up grants are fleeded to promote 
the dei·elopmelll <~{ needed sex oJTender treatment 1·endors. and If so, the 
amoum <f money needed for i·ariuus regions. types <~l 1·endor. and class oj 
sex <!lf'ender: 

(7) w, estimate of the amount <4 money needed to fully Jimd the sex 
<!/Tender treatment fund and information regarding the cost <4 a11 nrray of 
possible optionsfor partial.fi111ding, inc/udingfunding options that prioriti:e 
treatment needs based on the age <!l the <Hfender, the level <H" <~/Tense, or 
other factors ide111Uied by rhe commissioner: and 

(8) recommendarionsfor other changes that will imprm·e the e_tf'ectii·eness 
and e/f'iciency <H" the sex <dTender treatmellf .flmding srstem. 

Sec. 8. I EFFECTIVE DATE. I 
Sections I to 7 are effl'ctive the day following Jina/ enactmefll. 

ARTICLE 9 

PROCEDURAL PROVISIONS 

Section I. Minnesota Statutes 1990, section 631.035. is amended to read: 

631.035 !JOINTLY CHARG!iE) JOIN DER OF DEFENDANTS; £EPA
RA+e QR lG!m TRIALS. j 

Suhdfrision I. jJOINDER OF DEFENDANTS. ]Wheft Two or more defen
dants a,e mar he jointly charged with a felony~ they ffiil)' be tfietl sepa,alel) 
e, j6iftlly ift ti>e Ji,.crelioR of ti>e eetlFf-c ttt fflitk.iftg il<i de1e,miRalioR "" v, helhe, 
le eFt!eF jeifleef er ,;epa,ale tfiftb._ ti>e Cf>Hft sltall eoR,;it!e, the ftttltlfe t>f the 
e#eftse cha,get!. ti>e ifflpaet ett ti>e ¥ietiffl.; ti>e poleRliul r•eiat!iee le the 
defendant. tlfl6- #te interesL ef ~ and fried if they are alleged 10 lun·e 
participated in the same act or transacrion or in the same series <d" acts or 
transactions consrituring an oJ.fense. The defendants may be charged in one 
or more ('OU Ills and tried together or separately and all of the defendants 
need not he charged in each cou111. 

Suhd. 2. !RELIEF FROM PREJUDICIAL JOIN DER. I// it appears that 
a de_fl'ndalll is pre_judiced by a joinder of defendanrs in a comp/aim or 
indicrmelll or by joinder for trial together, the court may, upon m01io11 of 
the d£fendalll or the court's own motion, order an election or separate trials 
qf couflls, grant a severance of defendanls, or provide wharei•er other relief 
justice requires. In makinf!, ifs determination, the court shall consider the 
impact 011 the \'ictim. In ruling 011 a motion by a defendant for sel'erance, 
the court may order the prosecutor to delil'er Jo rhe court for inspection in 
l·amera any statements or cm~f'essions made by the dej'endallls which the 
prosecurion illlends to introduce ill eridence al the rrial. 

Sec. 2. I SUPREME COURT BAIL STUDY.I 
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The supreme court is requested to study u·hether guidelines should be 
adopted in the rules <~l criminal procedure governing the minimum amount 
<4" money hail that should be required in cases im·olving persons accused 
of crimes against the person. The supreme court is also requested to study 
1t·hether the constitution and Ian·.\· ofrhis state should he amemled toauthori:e 
the preventii·e detention <?f certain arrested persons u·ho are accused of 
dangerous crimes. 

ARTICLE 10 

VIOLENCE PREVENTION 

AND EDUCATION 

Section I. Minnesota Statutes 1991 Supplement. ~ection 121.882. sub
division 2. is amended to read: 

Subd. 2. I PROGRAM CHARACTERISTICS. I Early childhood family 
education programs are programs for children in the period of life from 
birth to kindergarten. for the parents of such children. and for expectant 
parents. The programs may include the following: 

(I) programs to educate parents about the physical. mental. and emotional 
development of children: 

(2) programs to enhance the skills of parents in providing for their chil
dren\ learning and development: 

(3) learning experiences for children and parenh: 

(4) activities designed to detect children's physical. mental. emotional. 
or behavioral problems that may cause learning problems: 

(5) activities and materials designed to encourage self-esteem, skills, and 
behavior that prevent sexual and other interpersonal violence: 

(6) educational materials which may be borrowed for home use: 

(7) information on related community resources: & 

(8) programs to prn·ent child abuse and nexlect: or 

(9) other programs or activities to improve the health, development. and 
learning readiness of children. 

The programs shall not include activities for children that do not require 
substantial involvement of the children's parents. The programs shall be 
reviewed periodically to assure the instruction and materials arc not racially, 
culturally, or sexually biased. The programs shall encourage parents to be 
aware of practices that may affect equitable development of children. 

Sec. 2. Minnesota Statutes 1990. section 121.882. is amended by adding 
a subdivision to read: 

Suhd. 2h. [HOME VISITING PROGRAM.I (a) The commissioner of 
education shall include a.\· part of the early childhood famif.v education 
programs a parent education component to prevent child abuse and ne~lect. 
This parent education component must include: 

(I) expanding statewide the home \'isiting component <4 the early child
hood family education programs; 

(2) traininx parent educators, child educators. and home \'isitors in the 
dynamics of child abuse and neglect and positive parentinx and discipline 
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practices: and 

( 3 J dei·eloping and distributing educarion and public information male
rials that promote positive parenting skills and prevent child abuse and 
neg leer. 

(b) The parem education component must: 

( I J <~tll'r to isolated or at-risk families direct risiting parent education 
serrices rhea at least address parenting skills, a child's dn·elopment and 
stages qf"growth. communication skills, managing stress. prob/em-solving 
skills. positin' child discipline practices, methods qf"improving parent-child 
inreracrions and enhancing se((esteem. using community support services 
and other resources, and encouraging parents to hal'e .flm H'ith and e,~joy 
their children: 

(2) cle\'l'lop a risk assessmem tool to determine the family's /ere/ <drisk: 

(3 J estahf ish clear ol~jecti\'es and protocols for home \'is its: 

(4 J determine the frequency and duration <d home risits based on a risk
need assessment <f the client, with home i'isits beginning in the second 
trimester ,d pregnancy and continuing, based on client need, until a child 
is six Years old: 

( 5 J e11cm1ragefamilies to make a transi1ionfl·om home t·isits to site-based 
1wrc111i11g programs to build a.family support netu·ork and reduce the (f(ects 
of isolation: 

(6) derelop and distribute education materials on pre\'l'Jlting child abuse 
and neglect that may he used in home \'isiti11g programs and parellf education 
classes and distributed to the public: 

(7) proride at least 40 hours of' !raining for parellf educators, child 
educators, and home 1·isitors that cm·er.\· the dynamics <~l child abuse and 
neglect, domestic \'iolence and \"ictimi::,ation within family systems, signs 
of' abuse or other indications that a child may be at risk <~l being abused 
or neglected, what child abuse and neglect are, how to properly report 
cases (d' child abuse and neglect, respecl for cultural preferences in child 
rearing, what community resources, social sen·ice agencies, and family 
rnpport act1\·ities and programs are m·ailable. child dn·elopment and 
growth, pareming skills, positl\'e child discipline practices, ident~fring 
stressfactors and techniques.for reducing stress, home risiting techniques, 
and risk assessment 111£'a.rnres: 

(R) provide progra,n sen·ices that are community~based, accessible, and 
culturally relewmt: and 

(9 J foster collaboration among existing agencies and community-based 
organi::,ations that sen·e youn,g children and their families. 

(c) Home \'isitors should reflect the demographic composition of the com
munity the home \'i.\·itor is ser\'ing to the extem possible. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 124A. 29. subdi
vision I. as amended hy H.F. 2121, article I, section 18. is amended to 
read: 

Subdivision I. [STAFF DEVELOPMENT, AND VIOLENCE PREVEN
TION PARENTAL INVOLVEMENT PROGRAMS.] (a) Of a district's basic 
revenue under section 124A.22. subdivision 2. an amount equal to $15 
times the number of actual pupil units shall be reserved and may be used 
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only to provide staff time for in-sen·ice education for violence prew_•1Ifion 
programs under section 126.77. suhdi\·ision 2. or staff development pro
grams. including outcome-based education. under section 126. 70. subdi
visions I and 2a. The school board shall determine the staff development 
activities to provide. the manner in which they will be provided. and the 
extent to which other local funds may be used to supplement staff devel
opment activities. 

(b) Of a district's basic revenue under section 124A.22. subdivision 2. 
an amount equal to $5 times the number of actual pupil units must be 
reserved and may be used only to provide parental involvement programs 
that implement section l24C.6I. A district may use up to $1 of the $5 
times the number of actual pupil units for promoting parental involvement 
in the PER process. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 126. 70. subdivision 
I. as amended hy H .F 2121. article I. section 19. is amended to read: 

Subdivision I. [ELIGIBILITY FOR REVENUE. [ A school board may 
use the revenue authorized in section 124A. 29 for in-sen-ice education for 
riolence prevemion programs under section Ji6.77. suhdirision 2. or if it 
establishes a staff development advisory committee and adopts a staff devel
opment plan under this subdivision. A majority of the advisory committee 
must be teachers representing various grade levels and subject areas. The 
advisory committee must also include parents and administrators. The advi
sory committee shall develop a staff development plan that includes related 
expenditures and shall submit the plan to the school board. If the school 
board approves the plan. the district may use the staff development revenue 
author_iz~d in section 124A. 29. Districts must submit approved plans to the 
comm1ss10ner. 

Sec. 5. Minnesota Statutes I 99 I Supplement. section 126. 70. subdivision 
2a. is amended to read: 

Subd. 2a. I PERMITTED USES.[ A school board may approve a plan to 
accomplish any of the following purposes: 

(I) foster readiness for outcome-based education by increasing knowledge 
and understanding of and commitment to outcome:based eduCation: ~ 

(2) facilitate organizational changes by enabling a site-based team com
posed of pupils. parents. school personnel. and community members to 
address pupils' needs through outcome-based education: 

( 3) develop programs to increase pupils· educational progress by deve
loping appropriate outcomes and personal learning plans and by encouraging 
pupils and their parents to a~sume responsibility for their education: 

(4) design and develop outcome-based education programs containing 
various instructional opportunities that recognize pupils' individual needs 
and utilize family and community resources: 

(5) evaluate the effectiveness of outcome-based education policies. pro
cesses. and producb through appropriate evaluation procedures that include 
multiple criteria and indicators: tlfld. 

(6) provide staff time for peer review of probationary. continuing contract. 
and nonprobationary teachers; 

(7) !rain elementary and secondary s1qff'to help s1udents learn u, re,w/l'e 
co11flicts in l'.fr"ectire. 110m·iolen1 ways: and 
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(8) encourage staff to teach and model violence prevention policy and 
curricula that address issues of sexual and racial harassment. 

Sec. 6. [126.77) [VIOLENCE PREVENTION EDUCATION.] 

Subdivision I. [VIOLENCE PREVENTION CURRICULUM.] (a) The 
commissioner <~f education, in consultation with the commissioners of health 
and human ser\'ices, state minority councils, banered women's programs, 
sexual assault centers, representatives of religious communities, and the 
assistant commissioner of the office of drug policy and i·iolence prevention. 
shall assist districts on request in developing or implementing a riolence 
prerentfon program for students in kindergarten to grade 12 that can be 
integrtlled into existing curriculum. The purpose of the program is to help 
students learn how to resolve conflicts within theirfamilies and communities 
in nonviolem, effective ways. 

(h) Each district is encouraied to integrate into its existing curriculum 
a program for ,·iolence prevention that includes at least: 

(I) a comprehensii'e, accurate. and age appropriate curriculum on vio
lence prevention, nom·iolent co,flict resolution, and sexual, racial, and 
cultural harassment that promotes equality, respect, understanding, e,[fec
tire communication, indiridual responsibility, thoughtful decision making. 
positive conflict resolution, useful coping skills, critical thinking, listening 
and watching skills, and personal safety: 

(2) planning materials, guidelines, and other accurate information on 
preventing physical and emotional violence, ident/fring and reducing the 
incidence (4' sexual, racial. and cultural harassment, and reducing child 
abuse and neglect: 

( 3) a :,pecial parent education component(~{ early childhood.family edu
l'l1tio11 programs to pre\'ent child abuse and neglect and to promote positive 
pareming skills, gil'ing priority to sen·ices and outreach proiramsfor at
risk families; 

(4) inrolvement o_fparents and other community members, including the 
de1xr. husine.\·s representatit·es, cil'ic leaden, local elected ofjlCials, laH· 
e,!{orcemelll <dflCials, and the county allorney; 

( 5) collaboration H'ith local community ser\'ices. agencies, and organi
:ations that assist in ,·iolence inten•emion or prerention. includini.family
based sen·ices, crisis sen-ices. lfe managemem skills sen·ices, case coor
dination serrices, mental health sen·ices, and early inter\'e111io11 serl'ices; 

(6) collaboration amonx districts and ECSUs: 

(7) targetinf.? early adolescents for prn·ention efforts, especially early 
adolescents H'lwse personal circumstances may lead to \'iolent or harassinf.? 
beha,·ior: and 

(8) administratfre policies that reflect, and a sta.ff"that models, 110111·iolem 
belun·iors that do not display or condone sexual, racial. or cultural 
harassment. 

( c) The department may pron'de assistance at a neutral site to a nonpublic 
school participatinf.? in a district's proxram. 

Suhd. 2. [IN-SERVICE TRAINING.[ Each dis1ric1 is encouraxed 10 
prm•ide training.for di.\'lrict stqff"and school board members to help students 
ident(I)· violence in thefOmily and the community so that students may learn 
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to resoli·e cmiflicts in e.ffectit'e, nonviolent ways. The in-service trainini 
must be ongoinR and in-vofre experts familiar with domestic violence and 
personal safety issues. 

Subd. 3. [FUNDING SOURCES.] Districts mav acceptfundsfrom public 
and private sources for violence prevention programs developed and imple
mented under this section. 

Sec. 7. Minnesota Statutes 1990. section 127.46. is amended to read: 

127.46 [SEXUAL HARASSMENT AND VIOLENCE POLICY.] 

Each school board shall adopt a written sexual harassment and sexual 
violence policy that conforms with sections 363.01 to 363.15. The policy 
shall apply to pupils. teachers. administrators. and other school personnel. 
include reporting procedures, and set forth disciplinary actions that will be 
taken for violation of the policy. Disciplinary actions must conform with 
collective bargaining agreements and sections I 27 .27 to 127 .39. The policy 
must be conspicuously posted i-rt throughout each school building and 
included in each school's student handbook on school policies. Each school 
must develop a process for discussinR the school's sexual harassment and 
violence policy with students and school employees. 

Sec. 8. [ 145.9265] [FETAL ALCOHOL SYNDROME AND EFFECTS 
AND DRUG-EXPOSED INFANT PREVENTION.] 

The commissioner of health, in coordination with the commissioner of 
education and the commissioner of human services, shall design and imple
ment a coordinated prerention effort to reduce the rates off'etal alcohol 
s_rndrome and fetal alcohol effects, and reduce the number of drug-exposed 
in.fants. The commissioner shall: 

I I) conduct research to determine the most effective methods of preventing 
fetal alcohol syndrome, fetal alcohol effects, and drug-exposed infants and 
to determine the best methods for collecting information on the incidence 
and prevalence of these problems in Minnesota; 

/2) provide training on effective prevention methods to health care profes
sionals and human services workers; and 

(3) operate a statewide media campaign focused on reducing the incidence 
of.fetal alcohol s_vndrome and fetal alcohol effects, and reducing the number 
of drug-exposed infants. 

Sec. 9. [145A.15] [HOME VISITING PROGRAM.] 

Subdivision I. [ESTABLISHMENT.] The commissioner of health shall 
establish a grant program designed to prevent child abuse and neglect by 
providing earf.v intervention services for families at risk of child abuse and 
neglect. The grant program will include: 

(I) expansion of current public health nurse and family aide home visiting 
programs; 

(2) distribution of educational and public information programs and 
materials in hospital maternity divisions, we/I-baby clinics, obstetrical clin
ics. and community clinics; and 

I 3) training of home visitors. 

Subd. 2. [GRANT RECIPIENTS.] The commissioner is authorized to 
award grants to programs that meet the requirements of subdivision 3 and 



I00THDAYJ THURSDAY. APRIL 16. 1992 9453 

that are targeted to at-risk families. Families considered to be at-risk for 
child abuse and neglect include. but are 1101 limited to. _/(unifies with: 

( J) adolescelll pare111s: 

( 2) a history of alcohol and other drug abuse: 

( 3) a history <4" child abuse, domestic abuse, or other dy.\fimction in the 
family qf origin: 

(4) a history <4" domestic abuse. rape, or other forms qf' rictimi:ation; 

(5) reduced cognfrii'e functioning; 

(6) a lack <d' knowledge <~l child groH'th and del'elopme111 staP,es: or 

(7) dijj/Culty dealing with stress. including stress caused by discrimi-
nation. mental U/ness, a high incidence of crime or pm·erry in the neigh
borhood. unemploymem, dfrorce. and lack of basic needs, <!flen found in 
c01~;1111ctio11 with a pattern <ffamily isolation. 

Sttbd. 3. JPROGRAM REQUIREMENTS.I (a! The commi.uioner shall 
mmrd grams. using a request for proposal system, to programs designed 
to: 

(I) de\·elop a risk assessmel11 tool and offer direct home risiting ser\'ices 
ro at-risk families including. hut not limited to. education 011: parenting 
skills. child de\'elopmelll and stages <~{growth. communication skills. stress 
managemelll. prob/em-sofring skills, posith'e child discipline practices. 
methods to imprm·e parent-child imeractions and enhance se(festeem. com
munity support .ffr\'ices and other resources, and ho\\' to e,~joy and ha\'e 
Jim with your children: 

(2) establish clear ohjecti\'es and protocols for the home \'isiJs: 

(3) determine theji·equency and duration <flwme \'isits based on a risk
need assessment <d" the clielll: except that home \'isits shall begin in the 
second trimester <fpregnancy and ('0111inue based 011 the need <~/'the c/it'm 
11111i/ the child reaches age six: 

(./) dn·elop and distrUmte educational resource mmerials and c?f/'er pre
sentations on the prl'\·emion <f child abuse and neglect .f(,r use in hospital 
maternitr dirisious, well-bah\' clinics. obstetrical clinics. and community 
clinics: ~md · · 

(5) coordinate u·ith other local home \'isitation programs, particularly 
those <~[Tered by school boards under section I 21.882 .. rnbdi\'fsion 2h. so 
as to avoid duplication. 

(b) Programs must pro\'ide lll least 40 hours <4'trai11i11p,for public health 
nurses, family aides, and other home \'isitors. Training must include i1~j"or
matio11 on the following: 

(I) the dynamics ,4' child abuse and ne,<lect, domestic l'io/ena. wul 
\'ictimi:ation within family systems: 

(2) signs <4' abuse or other indications that a child may he at risk <f 
abuse or nep,lect: 

( 3) u-/wt is child ahuse and neglect: 

(../) how to properly report cases <f child abuse and neglect: 

( 5) respecl for cultural pr(/'ere11ces in child rearing: 
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(6) <'01111mmity resources. social ser\'ice agencies, and family support 
actirities or programs: 

(7) chUd de,·elopmem and grou·th: 

/8) parenting skills: 

(9) positfre child discipline practices: 

( 10) idem(f/Cation of stress factors and stress reduction techniques: 

(II) home dsitinf.!, techniques; and 

( 12 J risk assessment measures. 

Proxram serl'ices must be communitY-based. accessible. and culturallr 
relernnt and must be designed rofostefcollaborarion among exisrh1f? agoi
cies and community-based organi:ations. 

Subd. 4. [EVALUATION.] Each program that recei\'es a grant under this 
section must include a plan for program evaluation designed to measure 
the e.tfl?ctfreness <4 the program in preveminf.!, child abuse and neglect. On 
January I. /994. and annually thereafter. the commissioner of health shall 
submit a report to the legislature on all actil'ities initiated in the prior 
biennium under this section. The report shall include i,~formation on the 
owcomes reported by all programs that receii'ed grant funds under this 
section in that biennfom. 

Sec. I 0. Minnesota Statutes 1991 Supplement. section 245.484. is 
amended to read: 

245.484 [RULES.] 

The commissioner shall adopt emergency rules to govern implementation 
of case management services for eligible children in section 245.4881 and 
professional home-based family treatment services for medical assistance 
eligible children. in section 245.4884. subdivision 3. by January I. 1992. 
and must adopt permanent rules by January I. I 993. 

The commissioner shall adopt permanent rules as necessary to carry out 
sections 245.461 to 245.486 and 245.487 to 245.4888. The commissioner 
shall reassign agency staff as necessary to meet this deadline. 

By January I, 1993. the commissioner shall adopt permanent rules spec
(fring program requirements for family community support sert'ices. 

Sec. 11. Minnesota Statutes 1990. section 245.4871. is amended by 
adding a subdivision to read: 

Subd. 9a. [CRISIS ASSISTANCE.] "Crisis assistance" means assistance 
to the child, family, and the child's school in recognizing and resolving a 
mental health crisis. It shall include, at a minimum, working with the child, 
fllmily. and school to develop a crisis assistance plan. Crisis assistance 
does not include services designed to secure the S(!{ety of a child who is at 
risk <l abuse or neglect or necessary emergency services. 

Sec. 12. Minnesota Statutes 1991 Supplement. section 245.4884. sub
division I. is amended to read: 

Subdivision I. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT 
SERVICES. [ By July I. 1991. county boards must provide or contract for 
sufficient family community support services within the county to meet the 
needs of each child with severe emotional disturbance who resides in the 
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county and the child's family. Children or their parents may be required to 
pay a fee in accordance with section 245 .481. 

Family community support services must be designed to improve the 
ability of children with severe emotional disturbance to: 

(I) manage basic activities of daily living; 

(2) function appropriately in home. school. and community settings; 

(3) participate in leisure time or community youth activities: 

(4) set goals and plans: 

(5) reside with the family in the community; 

(6) participate in after-school and summer activities; 

(7) make a smooth transition among mental health and education services 
provided to children: and 

(8) make a smooth transition into the adult mental health system as 
appropriate. 

In addition. family community support services must be designed to 
improve overall family functioning if clinically appropriate to the child\ 
needs, and to reduce the need for and use of placements more intensive. 
costly. or restrictive both in the number of admissions and lengths of stay 
than indicated by the child's diagnostic assessment. 

The commi.\·sioner <fhuman services shall work wirh menial health pn?fes
sionals to develop standards for clinical supen-ision offilmily community 
support serrices. These standard.\· shall he incorporated in rule and in 
guideline.\· for grants for family community support serrices. 

Sec. 13. Minnesota Statutes I 990. section 254A.14, is amended by adding 
a subdivision to read: 

Subd. 3. [GRANTS FOR TREATMENT OF HIGH-RISK YOUTH.] The 
commissioner of human services shall mvard grams on a pilot project basis 
to develop cultural!.,· specfic chemical dependencr treatment /Jrogramsfor 
minority and other hixh-risk youth, including those· enrolled in area /eaminr: 
centers, those presently in residential chemical dependency treatment. and 
youth currently under commitment to the commissioner of corrections or 
detained under chapter 260. Proposals suhmi11ed under this section shall 
include an outline <4 the treatment program components. a description of 
the target population to be served, and a protocol.for evaluating the program 
outcomes. 

Sec. 14. Minnesota Statutes 1990. section 254A.17. subdivision I. is 
amended to read: 

Subdivision I. [MATERNAL AND CHILD SERVICE PROGRAMS.] /a) 
The commissioner shall fund maternal and child health and social service 
programs designed to improve the health and functioning of children born 
to mothers using alcohol and controlled substances. Comprehensive pro
grams shall include immediate and ongoing intervention, treatment. and 
coordination of medical. educational. and social services through a child's 
preschool years. Programs shall also include research and evaluation to 
identify methods most effective in improving outcomes among this high
risk population. 

(b) The commissioner of human services shall develop models for the 
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treatment of children aies 6 lO I 2 who are in need<~{ chemical dependency 
treatment. The commissioner shall .fiaul at least two pilot pn~jects with 
quahji"ed providers lO proride nonresidential treatment for children in this 
age group. Model programs must include a component 10 monitor and eral
uate treatment outcomes. 

Sec. I 5. Minnesota Statutes 1990. section 254A. 17. is amended by adding 
a subdivision to read: 

Subd. la. [PROGRAMS FOR PREGNANT WOMEN AND WOMEN 
WITH CHILDREN.] Within the limits <{/Unds amilable. 1he commissioner 
<~l human seri·ices shall fund proirams proriding speciali:ed chemical 
dependency treatmellf j(Jr pregnant women and women with children. The 
programs shall provide prenatal care, child care, housing assisrance, and 
other sen·ices needed to ensure successjit! treatmem. 

Sec. 16. [256.486[ [ASIAN JUVENILE CRIME PREVENTION 
GRANT PROGRAM. [ 

Suhdii·ision I. !GRANT PROGRAM.] The commissioner of human ser
l'ices shall establish a granr proiram for coordinated, .fltmily-hased crime 
prerenrion serricesfor Asian youth. The commissioners <l human sen-ices. 
education, and public sq/Cry shall work toxether to coordinate }!,rant 
acth'ities. 

Suhd. 2. I GRANT RECIPIENTS. I The commissioner shall award grants 
in amouws up to $150,000 to axencies based in the Asian community that 
lw\'C experience prm·iding coordinated, family-based community sen·ices 
to Asian youth and families. 

Suhd. 3. I PROJECT DESIGN.[ Projects eligible ji1r grants under this 
section must prm·ide coordinated crime prerention and educational services 
tlwr include: 

(I) educarionfor Asian parents, includinx parenting methods in the United 
Swtes and i,({ormation about the Unired States lexal and educational 
systems: 

(2) crime prevefllion programs for Asian youth, including employmefll 
and career-related pro}!,rams and guidance and counseling services; 

( 3 )./lunily-hased .\"efTices. including support 11etworks. la11xuage classes, 
progrwns to promote parent-child communication. access to education and 
Clireer resources, and co,~f"erences for Asian children and parents; 

(4) coordination lt'ith public and private axencies to improve communi
cation betlt'een the Asian community and the community at large; and 

(5) hirinx su~ff"to implement the sen'ices in clauses(/) to (4). 

Subd. 4. [USE OF GRANT MONEY TO MATCH FEDERAL FUNDS. I 
Grant mone\' awarded under rhi.\· .ffction ma\' he used to satisfy anr state 
or local maich requirement that mus! be sati\iied in order to re~·t'fre }'ederal 
fimds. 

Suhd. 5. [ANNUAL REPORT.] Gram recipie111s must report to the com
missioner by June 30 <f each year m1 the senices and programs prol'ided, 
expenditures ,~( gram money, and an eraluation ,~f' the pro}!,ram's success 
in reducing crime among Asian youth. 

Sec. 17.1256F 10] [GRANTS FOR CHILDREN'S SAFETY CENTERS. [ 
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Suhdii·ision I. !PURPOSE.] The commissioner shall issue a request for 
proposals from existing local nonpnfi.1, nongovernmental organi::ations, to 
use existing local facilities as pilot children's Sl{/l'ty centers. The commis
sioner shall mmrd grants in amounts up to $50,000 for the purpose (f 
creating children's safety centers to reduce children's rulnerahility to l'io
lence and trauma related to family \'isitation. where there has ht'en a history 
of domestic i·iolence or abuse within the family. At least one qf the pilot 
projects shall be located in the seren-county metropolitan area and at lewt 
one <l the projects shall be located outside the Sel'l'll-county melropolitan 
area. and rhe commissioner shall ml'(lrd the grams to proride the greatest 
possible number (f saft'ty centers and to locate them to prm·ide .f(>r the 
broadest possible ieographic distribution qfrhe centers throuihout the state. 

Each children's safety center must use existini local facilities to prm·ide 
(I healthy interacti\'e em·ironmentfor parents \rho are separated or dirorced 
and.for parents a·ith children in .f(>.Her homes to \'isit with thc'ir children. 
The centers must he arailahle for use hy district courts u·/10 may order 
visitation to occur at a saf'et\' center. The centers mar also he used as drop
qff'sites. so that parents ~t·hf, are unda court order ;o hare no contact with 
each other can exchange childrenfor \'isitation at a neutral site. Each center 
must proride stdf/Cient security to ensure a safe visitation e11riro11me111for 
children and their parents. A grantee must demonstrate the ahility lo proride 
a local match, H'hich may include in-kind contrihurions. 

Subcl. 2. !PRIORITIES.] In mmrding grants under the program. the 
commissioner shall give priority to: 

(I) areas of the state where no children's scfety center or similar.facility 
exists; 

(2) applicants who demonstrate that primte .fimding for the center is 
araifahle and will continue: and 

(3)facilities that are adapted for use to care.f(>r children. such as day 
care centers, religious institutions, communit\' centers. schools. technical 
colleges. parenting resource centers, and child care referral senices. 

Suhcl. J. [ ADDITIONAL SERVICES.\ Each center nwyprm·ide parenting 
and child dn·elopment classes, and qffer support groups to participating 
custodial parents and hold regular classes designed to assist children 1d10 

have experienced domestic violence and abuse. 

Suhd. 4. !REPORT.] The commissioner shall n·aluatl' the operation of 
the pilnt children's sqfety centers and report to the legislature by February 
I, /994, with recommendations. 

Sec. 18. 1256.995] JSCHOOL-LINKED SERVICES FOR AT-RISK 
CHILDREN AND YOUTH.] 

Subdivision I. JPROGRAM ESTABLISHED.] /11 order to enhance the 
delivery of needed ser\'lces to at-risk children and youth and maximi::e 
federal.funds available for that purpose, the commissioners <?f human ser
i·ices and education shall design a statewide program lf col/ahoration 
bet\\'een prm·iders of health and social serdcesfor children and local school 
districts, to befinanced, to the ,Rreatest extent possihle,fromfederal sources. 
The commissioners lf health and public sqfety shall assist the commissioners 
of human sen-ices and education in designing the program. 

Subd. 2. JAT-RISK CHILDREN AND YOUTH.] The program shall target 
at-risk children and youth, defined as individuals, \vhether or not enrolled 
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in school, who are under 21 years (f age and 1d10: 

( l) are school dropouts; 

(2) lwn.' .f(1ifed in school: 

( 3) han' become pffgnanr: 

(4) are economicu/f_r disadl'(lnfaged: 

( 5) are children <f drug or n!cohol abusers: 

[100TH DAY 

(6) ore \'ictims ,fphysical. sexual, or psychological abuse: 

(7) lwff commilted a 1·io!e111 or de/inquelll oct: 

(SJ hm·e experienced memal heaflh problems: 

(9) hm·e al!empred suicide: 

( /0) hal'l' experienced long-term physical pain due to injury: 

( I 1) £/re <ii risk ,f hecoming or lwn- hecome drug or alcohol abusers or 
chemicaf/y dependent: 

( I 2) hare experienced lunnclt'ssne.\s: 

( 13) hm·e been excluded or expe!ledji·om school under sec1io11s I 27.26 
to 127.39: or 

( /4) hal'e heen wljudicmed children in need qf"protection or sen·ices. 

Suhcl. 3. [SERVICES.] The program must he designed not to duplicme 
existing progrnms. hut to enah/e schools to collaborate 1rith county social 
se1-rice agencies and co1111ty health hoards and with local public and pri\'Clte 
prm·iders fO ns.rnre that at-risk children and \'outh receh·e heal!h care, 
menwl health serrices . .f(1111ily drug and alcoh.ol counseling, and needed 
sociuf se1Tices. Screenings and njl'rrals under this program shall not dupli
uae scr(!('11i11g.\· under section 123. 702. 

Subcl. 4. [FUNDING.] The program 11wst he designed to take ad\'C111tage 
cl arni/(INe .fl'dero/ Jimding. including the follmring: 

( I J child \l'elfare funds under Unitl'd States Code. title 42, sections 620-
628 ( 1988/ allll Uni red Srares Code. tirle 42. sections 651-669 ( 1988): 

( 2 )funds amiloh/efor heulth care mu/ health care screening under med
ical assisw11u'. United State.\· Code, tit!£, 42. section 1396 ( 1988): 

( 3 J social sen·ices fimds m·ailable under United States Code. title 42, 
secrion 1397 ( 1988): · 

(-/-) children's dar care,fimds m·ailable under f'ederal transition rear child 
cart'. the Family s/,pport Act. Public Lmr Numl1er J00-485;fedel·a/ C/1-risk 
child care progrnm. Puhlic Law Numher 101-5081: amlfederal child care 
and del'elopment hlock grafll. Public Lwr Number 101-5082: and 

( 5) .fimds arnilable .f(,r _fighring drug abu.H' and chemical dependency in 
children and youth. including the follml'ing: 

(i)funds receired hy the office <~(drug policy under the federal Anti-Drug 
Abuse Act and other federal programs: 

(ii) _fimds recei\'ed by the conunissioner r~f human sen'ices under the 
federal alcohol, druf!, abuse. and mental health block grant; and 

(iii) .flouls recefred hy the commissioner q( human sen·ices under the 
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drugJree schools and communities act. 

Suhd. 5. !WAIVERS.] The commissioner of human serrices shall col
laborate with the commissioners of education, health, and public safety to 
seek the federal wafrers necessary to secure federal funds for implememing 
the statewide .ffhoul-hased program mandated by this section. Each com
missioner shall amend !he stale plans for programs specified in subdirision 
3, to the extent necessary to ensure the arnilabiliry of federal funds for the 
school-based program. 

Suhd. 6. !PILOT PROJECTS. l Within 90 dars o{recei,·ing the necessarr 
federal waivers, the commfasioners of human serrices and education shall 
implement at least two pilot proirams that link health and social services 
in the schools. One program shall be located ill a school district ill the 
!:;ei·en-county metropolitan area. The other program shall be located in a 
grecuer Minnesota school district. The commissioner of human sen·ices, in 
collaboration H'ith the commissioner of educatioll, shall select the pilot 
programs on a request fur proposal basis. The commissioners shall gii·e 
priority to school districts with some expertise in col/ocatin,; sen·ices for 
at-risk children and yolllh. Pro,;rams funded under this suhdil'ision must: 

( I J im·olre a plan for collaboration between a school district and at least 
111'0 local social sen•ice or health care agencies to prm·ide sen·icesfor which 
federal funds are m·ailable to at-risk children or yolllh: 

(2) include parents or guardians in program planninR and implementation; 

( 3) contain a community olllreach component; and 

(4) include protocol for evaluating the program. 

Subd. 7. I REPORT.] The commissioners of human se1Tices and education 
shall report to the legislature by January 15, 1993. on the design and status 
<!(the statewide pro,;ramfor school-linked serrices. The report shall include 
the follml'in!{: 

(I) a complete program desif!,nfor assuring the implemewation of health 
and human sen·ices for children H'ithin school districts statewide: 

(2) a statewide funding plan based on the use of.f"edernl.flmds, including 
f'ederal funds amilable only rhrou,;h waiver; 

( 3) copies of"the H'aii·er requests and information on the status of"requests 
for.f'ederal apprm·al: 

(4) status <f the pilot program developmem; and 

( 5) recommendations for statewide implementation of the school-linked 
sen-ices program. 

Sec. 19.1260.1521 IMENTAL HEALTH SCREENING OF JUVENILES 
IN DETENTION.] 

Subdii-ision I. !ESTABLISHMENT.] The commissioner qf" hunu111 ser
\·ices, in cooperation with the commissioner <f corrections, shall establish 
pilot projects in counties to reduce the recidivism rates qfju\'enile offenders, 
by ident({\·ing and treating underlying mental health problems that co11-
tribute to delinquent behm·ior and can be addressed throu,;h nonresidemhil 
sen·ices. At least one <f the pilot projects must be in the se\·e11-cou11ty 
metropolitan area and at least one must be in greater Minnesota. 

Suhd. 2. I PROGRAM COMPONENTS. I The commissioner of hwnan 
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services shall, in consultation with the Indian a/fain council, the council 
on affairs<~{ Spanish-speakini people, the council 011 Black Minnesotans, 
and the council on Asian-Pacific Minne.wtans. provide grants to the counties 
for the pilot projects. The projects shall build upon the existing service 
capabilities in the community and must include: 

I l) screening for mental health problems ofa/1 juveniles admitted before 
adjudication to a secure detention facility as defined in section 260.015. 
subdirisfon /6, and any jui·enile alleged tu be delinquent as that term is 
defined in section 260.0/5, subdivision 5, who is admitted to a shelter care 
facilitY, as defined in section 260.015, subdivision 17: 

(2) referral for mental health assessment of all juveniles for whom the 
screening indicates a need. This assessment is to be provided by the appro
priate mental health professional. If the juvenile is of a minority race or 
minority ethnic heritage, the mental health professional must be skilled in 
and knowledxeable about the juvenile's racial and ethnic heritaxe, or must 
consult with a special mental health consultant who has such knmvledge .rn 
that the as.\'essment is relevant, culturally specific, and sensitive to the 
juvenile's cultural needs; and 

( 3) upon completion of the assessment. access to or provision ,~f nonres
idential mental health sen,ices identified as needed in the assessment. 

Subd. 3. [SCREENING TOOL.] The commissioner of human services 
and the commissioner of corrections shall jointly del'elop a model screening 
tool to screen juveniles held in juvenile detention lo determine if a menial 
health assessment i.\· needed. This tool must contain spec~fic questions to 
identfv potential mental health problems. In implementing a pilot project, 
a county must either use this model tool or another screening tool approl'ed 
by the commissioner of human services ·which meets the requirements of 
this section. 

Subd. 4. [PROGRAM REQUIREMENTS.] To receive funds, the county 
program proposal shall be a joint proposal with all affected local agencies, 
resultinf? in part from consultation with the local coordinating council estab
lished under section 245.4873, subdivision 3, and the local mental health 
advison· council established under section 245 .4875, subdivision 5, and 
shall cOntain the follmving: 

(I) evidence of interagency collaboration by all publiclyfunded agencies 
serl'ing jui•eni/es with emotional disturbances, including evidence of con
sultation with 1he agencies listed in this section; 

(2) a signed agreement by the local court services and local mental health 
and county social serl'ice agencies to work together on the following: devel
opment of a program; development of written interagenc.r agreements and 
prolocols to ensure that the mental health needs of juvenile offenders are 
ident~fied, addressed, and treated; and development of a procedure for joint 
eraluation of the program; 

(3) a description of existing services that ivill be used in this program; 

(4) a description of additional services that ,vill he developed with pro
gramfunds, including estimated costs and numbers of juveniles to he .1erved; 
and 

(5) assurances that funds received by a county under this section will not 
be used to supplant existing mental health funding for which the juvenile 
is eligible. 
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The commissioner of human sen·ices and the commissioner of corrections 
shalt jointly determine the application form. i,~formation needed, deadline 
for application, cri1eria for awards, and a process for prm·idinx technical 
assistance and training to counties. The technical assistance shall include 
information about pro[!.rams that have been successful in reducing recidii·ism 
by jtn'enile offenders. 

Suhd. 5. [INTERAGENCY AGREEMENTS. [ To receive funds. the 
county must agree to develop written interagency agreements between local 
court services U[!.encies and local count\' mental health agencies within six 
months of receivin[!. the initial progrcim funds. These agreements shall 
include a description of each local agency's responsibilities, with a detailed 
assiimnent oft he tasks necessary to implement the program. The agreement 
shall state how they ivill comply with the confidentiality requirements (f the 
participating local agencies. 

Suhd. 6. [EVALUATION. [ The commissioner of humun sen-ices and the 
commissioner qf correcthms shall, in consultation H'ith the Indian af]<tirs 
council, the council on affairs of Spanish-speaking people, the council 011 

Black Minnesotans, and the council on Asian-Pacific Minnesotans, develop 
systems and procedures for ei·aluatini the pilot Projects. The departments 
must develop an interagency management information system to track juve
niles 1rho receive mental hea/rh and chemical dependency sen·ices. The 
system must be designed to meet the in/0rmation needs of the agencies 
in\'oh·ed and to prm·ide a basis for ei·aluating outcome data. The system 
must he designed to track the mental health treatment ofjuveni/es released 
fl·om custody and to improve the plannini, delh·ery, and evaluation of ser
\'ices and increase interagency collaboration. The evaluation protocol must 
he designed to measure the impact qf the program on juvenile recidi\·ism, 
school performance, and state and county budgets. 

Subd. 7. [REPORT [ 011 Januarv I, 1994, and annuallv after that. the 
commissioner of corrections and tlie commissioner (lhumGn :serrices shall 
presellt a joint report to the legislature 011 the pilot projects fimded under 
this section. The report shall include information on the following: 

( J) the number of juvenile ojf'enders screened and assessed: 

(2) the number <?/juveniles referredf0r memal health serrices, the types 
(H' serrice.s prm'ided. and the costs; 

( J) the number of suhsequently adjudicatedjm·eni/es that receired mental 
health serrices under this program; and 

(4) the estimated cost sarinxs of the proxram and the impact 011 crime. 

Sec. 20. Minnesota Statutes 1991 Supplement. section 299A.30. is 
amended to read: 

299A.30 [OFFICE OF DRUG POLICY AND VIOLENCE PREVENTION. [ 

Subdivision I. [OFFICE: ASSISTANT COMMISSIONER. I The office 
of drug policy and \'io/ence pre\'ention is an office in the department of 
public safety headed by an assistant commissioner appointed by the com
missioner to serve in the unclassified service. The assistant commissioner 
may appoint other employees. The assistant commissioner shall coordinate 
the \·h,lence preve11tion acti1·ities and the prevention and supply reduction 
activities of state and local agencies and provide one professional staff 
member to assist on a full-time basis the work of the chemical abuse 
prevention resource council. 
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Subd. 2. [DUTIES.] (a) The assistam commissioner slwll: 

(I) gather. develop, and make avoilable thnmghout the state in.fOrmation 
and educaiional materials on preventing and reducing \'iolence in the family 
and in the community. both directly and by seri·ing as a clearinghouse for 
i,~formation and educathmal materials from schools, state and focal agen
cies. community service providers. and local orgcmi:arions: 

(2) j(,ster collaboration among schools, state and local agencies. com
muniry .wn·ice providers. and local organi::ations that assist in i·io/ence 
inten·ention or prerention: 

(3) assist schools, state and local agencies. senke providers. and orga
ni:ations. on request, with training and other pro[?rams desi[?ned to educate 
indin·duals about \'iolence and reinforce \'a{ues that contribute to ending 
\'iofence: 

(4 J a.f(er consultinR with all state agencies inroh·ed in prn·e11ti11g or 
reducing riolence within the family or community, develop a statewide 
strategy.for preventinR and reducinR \'iolence that encompasses the ef(orts 
of those agencies and takes into account all money arailablefor preveming 
or reducing \'iolence from any source; 

( 5) submit the strategy to the Rm·ernor and the legislature by January 15 
qf each calendar year. along with a summary of acti\'ities occurring during 
the pren·ous year to {Jrevent or reduce violence experienced by children, 
younf{ people. and their families: and 

(6) assist appropriate professional and occupational or;:.:a11i::::ations, 
inc/udinR organi:ations of law enforcement officers. prosecutors. and edu
cators. in de\'elopin;:.: and operating informational and training programs 
ro improve the effectiveness of acti\·ities to prn·ent or reduce violence within 
the .fc1mily or community. 

( h) The assistant commissioner shall gather and make available infor
mation on prevention and supply reduction activities throughout the state. 
foster cooperation among involved state and local agencies. and assist agen
cies and public officials in training and other programs designed to improve 
the effectiveness of prevention and supply reduction activities. 

f&t (c) The assistant commissioner shall coordinate the distribution of 
funds received by the state of Minnesota through the federal Anti-Drug 
Abuse Act. The assistant commissioner shall recommend to the commis
sioner recipients of grants under sections 299A.33 and 299A.34. after 
consultation with the chemical abuse prevention resource council. 

f€-t (d) The assistant commissioner shall: 

( 1) after consultation with all state agencies involved in prevention or 
supply reduction activities. develop a state chemical abuse and dependency 
strategy encompassing the efforts of those agencies and taking into account 
all money available for prevention and supply reduction activities, from any 
source; 

(2) submit the strategy to the governor and the legislature by January 15 
of each year. along with a summary of prevention and supply reduction 
activities during the preceding calendar year; 

( 3) assist appropriate professional and occupational organizations. includ
ing organizations of law enforcement officers. prosecutors. and educators, 
in developing and operating informational and training programs to improve 
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the effectiveness of prevention and supply reduction activities: 

(4) provide information. including information on drug trends. and assis
tance to state and local agencies. both directly and by functioning as a 
clearinghouse for information from other agencies: 

(5) facilitate cooperation among drug program agencies: and 

(6) in coordinatfon with the chemical abuse prerention resource council. 
rn·iew, approve, and coordinate the administration of prevention. criminal 
justice. and treatment granls. 

Sec. 21. Minnesota Statutes 1991 Supplement. section 299A.31. sub
division I. is amended to read: 

Subdivision I. [ESTABLISHMENT: MEMBERSHIP.] A chemical abuse 
prevention resource council consisting of -I-+ /9 members is established. 
The commissioners of public safety. education. health, corrections, and 
human services. the director of the office of strategic and long-range plan
ning, and the attorney general shall each appoint one member from among 
their employees. The speaker of the house of representatives and the sub
committee on committees of the senate shall each appoint a legislative 
member. The governor shall appoint an additional ten members who shall 
represent the demographic and geographic composition of the state and. to 
the extent possible. shall represent the following: public health: education 
including preschool. elementary. and higher education: social services: 
financial aid services: chemical dependency treatment: law enforcement: 
prosecution: defense: the judiciary: corrections: treatment research profes
sionals: drug abuse prevention professionals: the business sector: religious 
leaders: representatives of racial and ethnic minority communities: and other 
community representatives. The members shall designate one of the gov
ernor's appointees as chair of the council. Compensation and removal of 
members are governed by section I 5. 059. 

Sec. 22. Minnesota Statutes 1991 Supplement. section 299A.32. sub
division 2. is amended to read: 

Subd. 2. I SPECIFIC DUTIES AND RESPONSIBILITIES.] In further
ance of the general purpose specified in subdivision I. the council shall: 

(I) assist state agencies in the coordination of drug policies and programs 
and in the provision of services to other units of government. communities. 
and citizens: 

(2) promote among state agencies policies to achieve uniformity in state 
and federal grant programs and to streamline those programs: 

(3) oversee comprehensive data collection and research and evaluation 
of alcohol and drug program activities: 

(4) seek the advice and counsel of appropriate interest groups and advise 
the assistant commissioner of the office of drug policy and l'iolence 
prerention: 

(5) seek additional private funding for community-based programs and 
research and evaluation: 

(6) evaluate whether law enforcement narcotics task forces should be 
reduced in number and increased in geographic size. and whether new 
sources of funding are available for the task forces; 

(7) continue to promote clarity of roles among federal. state. and local 
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law enforcement activities: and 

(8) establish criteria to evaluate law enforcement drug programs. 

Sec. 23. Minnesota Statutes 1991 Supplement. section 299A.32. sub
division 2a, is amended to read: 

Subd. 2a. \GRANT PROGRAMS. l The council shall. in coordination 
with the assistalll commissioner of the ojjll'e of drug policy and ,·iolence 
pre,•enrion, review and approve state agency plans regarding the use of 
federal funds for programs to reduce chemical abuse or reduce the supply 
of controlled substances. The appropriate state agencies would have respon
sibility for management of stale and federal drug grant programs. 

Sec. 24. !299A.325] !STATE CHEMICAL HEALTH INDEX MODEL.] 

The assistalll commissioner l~{ the <lfice ll drug policy and i·iolence 
prevemion and the chemical abuse prevention resource council shall develop 
and test a chemical health index model to help assess the state's chemical 
heal!h and coordinate stare policy and programs relating to chemical abuse 
prei·ention and treatment. The chemical health index model shall assess a 
variety <~ffacrvrs knmvn to qffect the use and abuse <~/'chemicals in dUf"erent 
parts <l the state indudinx, but not limited to, demoxraphic factors, risk 
factors. health care utili::ation. drug-related crime, productivity, resource 
amilability, and overall health. 

Sec. 25. Minnesota Statutes 1991 Supplement. section 299A.36. is 
amended to read: 

299A.36 !OTHER DUTIES.I 

The assistant commissioner assigned to the office of drug policy and 
violence prei·ention. in consultation with the chemical abuse prevention 
resource counci I. shall: 

(I) provide information and assistance upon request to school preas
sessment teams established under section 126.034 and school and com
munity advisory teams established under section 126.035: 

(2) provide information and assistance upon request to the state board of 
pharmacy with respect to the board's enforcement of chapter 152: 

(3) cooperate with and provide information and assistance upon request 
to the alcohol and other drug abuse section in the department of human 
services: 

(4) assist in coordinating the policy of the office with that of the narcotic 
enforcement unit in the bureau of criminal apprehension; and 

(5) coordinate the activities of the regional drug task forces. provide 
assistance and information to them upon request. and assist in the formation 
of task forces in areas of the state in which no task force operates. 

Sec. 26. !STUDY: DEPARTMENT OF CORRECTIONS.] 

The commissioner <lcorrections, in collaboration with the commissioner 
qf human services and the assistant commissioner of the <>J)ICe <~ldrug policy 
and violence prei·ention, shall conduct a comprehensiw~ study <fthe aw1il
ability and quality <d" appropriate treatmem programs within the criminal 
or jurenile justice systemforadult andjuveni/e <~[/'enders whoa re chemically 
dependent or abuse chemicals. In particular, the commissioner sha/1 im·es
tigate the extent to u·hich the lack <~{culturally oriented treatment pr<>grams 
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for minority youth has contributed to disparate and more punitive treatment 
of these _vouth by the juvenile justice system. As part of this study, the 
commissioner shall derermine the cost of expanding the availability of cul
turally oriented treatment programs to all adult and juvenile offenders who 
are in need of treatment. The commissioner shall report the study'sfindings 
and recommendations to the legislature by February I, 1993. 

Sec. 27. !STATEWIDE MEDIA CAMPAIGN.] 

The commissioner of health, in collaboration with the commissioner of 
human services and the commissioner of public safety, shall design and 
implement a statewide mass media campaign for the promotion of chemical 
health. The campaign mus! use both traditional and nontraditional media 
and.focus on and support chemical health activities conducted at the com
munity !ere/ with dfrerse and tar[.:eted populations. The campaign must last 
a minimum of six months and be coordinated with local school and com
munity educational efforts. policy, skills training, and behavior modeling. 

Sec. 28. !CHILD ABUSE PREVENTION GRANT.I 

The commissioner <if human services shall award a grant w a nonprofit, 
statewide child abuse prevention organization whose primary.focus is parent 
self-help and support. Grant money may be used for one or more of the 
following acth:ities: 

(I) to prcwide technical assistance and consultation to indii'iduals. orga
ni:ations. or communities to establish local or regional parent self-help and 
support organizations for abusii'e or potential/_\' abusive parents: 

(2) to provide coordination and networking among existing parent se{f
help child abuse prel'ef1lion organizations: 

(3) to recruit. train, and provide leadership for volunteers working in 
child abuse prevention programs: 

(4) to expand and develop child abuse programs throughout the state; or 

(5) for statewide educational and public information efforts to increase 
awareness <if the problems and solutions of child abuse. 

Sec. 29. IECFE REVENUE.] 

In addition to the revenue in section 124.27 I I. subdivision I, in fiscal 
year /993 a district is eligible Ji,r aid equal to $1.60 times the greater of 
150 or the number o_fpeople under fit!e years of age residing in the school 
district on September I of the last school .vear. This amount may he used 
only .f(>r in-service education for early childhood family education parem 
educators, child educators, and home visitors for violence prevention pro
grams and.f(>r home visiting programs under section 6. A district that uses 
revenue under this paragraph/or home l'isiting programs shall provide home 
visiting program sen·ices through its early childhood family education pro
xram or shall contract tt'ith a public or nonprofit organization to prol'ide 
such ser\'lces. A district may establish a new home visiting pro[.:ram only 
where no existinx, reasonably accessible home visiting program meets the 
program requirements in section 6. 

Sec. 30. !VIOLENCE PREVENTION EDUCATION GRANTS.] 

Subdil•ision I. [GRANT PROGRAM ESTABLISHED.] The commis
sioner of education, after consulting with the assistant commissioner of the 
office of drug policy and violence prevention, shall establish a violence 
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pre\'ention education grant program to enable a school distrkt. an education 
district, or a group of districts that cooperate .f<>r a particular purpose to 
de\'elop and implement a violence prevention program for students in kin
dergarten through grade 12 that can be imegrated into existing curriculum. 
A district or group of districts that elects to develop and implement a violence 
prerelllion program under section I 26. 77 is eligible to apply for a grant 
under this section. 

Subd. 2. [GRANT APPLICATION.] To be eligible to receil'e a grant. a 
school district, an education district, or a group of districts that cooperate 
for a particular purpose must submit an application to the commissioner 
in the form and manner and according to the timeline established by the 
commissioner. The application must describe hmr the applicant will: (I) 
integrate into its existing K-12 curriculum a program for i·iolence prevention 
that contains the program components listed in section 126.77: (2) collab
orate with local organizations invofred in violence prerention and inter
vention; and (3) structure the program to reflect the characteristics of the 
children. their families and the community involved in the program. The 
commissioner may require additional information from the applicant. When 
rei'iewing the applications. the commissioner shall determine whether the 
applicant has met the requirements of this subdivision. 

Subd. 3. [GRANT AWARDS.] The commissioner may award grants.for 
a violence prevention education program to eligible applicants as defined 
in subdfrision 2. Grant amounts may not exceed $3 per actual pupil unit 
in the district or group of districts in the prior school year. Grant recipients 
should be geographical/_,· distributed throughout the state. 

Subd. 4. [GRANT PROCEEDS.] A successful applicant shall use the 
grant money to develop and implement a i'iolence prevention program 
accordinl( to the terms of the grant application. 

ARTICLE 11 

STATE AND LOCAL CORRECTIONS 

Section I. Minnesota Statutes 1990. section 241.021. is amended by 
adding a subdivision to read: 

Subd. 4a. [CHEMICAL DEPENDENCY TREATMENT PROGRAMS.] 
All residential chemical dependency treatment programs operated by the 
commissioner of corrections to treat adults and juveniles committed to the 
commissioner's custody shall comply with the standards mandated in Min
nesota Rules, parts 9530.4100 to 9530.6500,for treatment programs oper
ated by community-based residential treatment facilities. 

Sec. 2. Minnesota Statutes 1990, section 243.53. is amended to read: 

243.53 [SEPARATE CELLS; MULTJPLE OCCUPANCY STANDARDS.] 

Subdivision 1. [SEPARATE CELLS.] When there are cells sufficient, 
each convict shall be confined in a separate cell. Each inmate shall be 
confined in a separate cell in close, maximum, and high security facilities, 
including St. Cloud, Stillwater, and Oak Park Heights. but not including 
geriatric or honor dormitory-type facilities. 

Subd. 2. [MULTIPLE OCCUPANCY STANDARDS.] A medium security 
correctional .facility that is built or remodeled after July I, 1992, for the 
purpose of increasing inmate capacity must be designed and built to comply 
with multiple-occupancy standards for not more than one-half of the.facility's 
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capacity and must include a maximum capacit_vfigure. A minimum security 
correctional facilitv that is built or remodeled after July 1, 1992, must be 
designed and built to comply with minimum security multiple-occupancy 
standards. 

Sec. 3. Minnesota Statutes 1990, section 244.05, is amended by adding 
a subdivision to read: 

Subd. le. [RELEASE TO RESIDENTIAL PROGRAM; ESCORT 
REQUIRED.] The commissioner shall provide an escort for any inmate on 
parole or supervised release status who is released to a halfway house or 
other residential community program. The escort shall be an employee of 
the commissioner or a person acting as the commissioner's agent for this 
purpose. 

Sec. 4. (244.051] [EARLY REPORTS OF MISSING OFFENDERS.] 

All programs serving inmates on supervised release following a prison 
sentence shall notify the appropriate probation officer, appropriate law 
enforcement agency, and the department of corrections within two hours 
after an inmate in the program fails to make a required report or after 
program officials receive information indicating that an inmate may have 
left the area in which the inmate is required to remain or may have otherwise 
violated conditions of the inmate's supervised release. The department of 
corrections and county corrections agencies shall ensure that probation 
offices are staffed on a 24-hour basis or make available a 24-hour telephone 
number to receive the reports. 

Sec. 5. [244.17] [CHALLENGE INCARCERATION PROGRAM.] 

Subdivision I. [GENERALLY.] The commissioner may select offenders 
who meet the eligibility requirements of subdivisions 2 and 3 to participate 
in a challenge incarceration program described in sections 244./71 and 
244.172 for all or part of the offender's sentence if the offender agrees to 
participate in the program and signs a written c'ontract with the commis
sioner agreeing to comply with the program's requirements. 

Subd. 2. [ELIGIBILITY.] The commissioner must limit the challenge 
incarceration program to the following persons: 

(I) offenders who are committed to the commissioner's custody following 
revocation of a stayed sentence; and 

(2) offenders who are committed to the commissioner's custody for a term 
of imprisonment of not less than 18 months nor more than 36 months and 
who did not receive a dispositional departure under the sentencing 
guidelines. 

Subd. 3. [OFFENDERS NOT ELIGIBLE.] The following offenders are 
not eligible to be placed in the challenge incarceration program: 

I I) offenders who are committed to the commissioner's custody following 
a conviction for murder, manslaughter, criminal sexual conduct, assault, 
kidnapping, robbery, arson. or any other offense involving death or personal 
injury; and 

(2/ offenders who previously were convicted of an offense described in 
clause (I) and were committed to the custody of the commissioner. 

Sec. 6. [244.171] [CHALLENGE INCARCERATION PROGRAM; 
BASIC ELEMENTS.] 
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Subdivision I. [REQUIREMENTS.] The commissioner shall administer 
an intensive, structured, and disciplined program ·with a high level of 
offender accountability and control and direct and related consequences/or 
failure to meet behavioral expectations. The program shall have the following 
goals: 

(I) to punish and hold the offender accountable: 

(2) to protect the safety of the public; 

( 3) to treat offenders who are chemically dependent: and 

(4) to prepare the offender for successful reintegration into society. 

Subd. 2. [PROGRAM COMPONENTS.] The program shall contain all 
of the components described in paragraphs (a) to (e). 

(a) The program shall contain a highly structured dai/_v schedule jar the 
offender. 

(b) The program shall contain a rigorous physical program designed to 
teach personal discipline and improve the physical and mental well-being 
of the offender. It shall include skills designed to teach the offender how to 
reduce and cope with stress. 

(c) The program shall contain individualized educational programs 
designed to improve the basic educational skills of the offender and to provide 
vocational training. 

( d) The program shall contain programs designed to promote the offender's 
self-worth and the offender's acceptance of responsibility for the conse
quences of the offender's own decisions. 

( e) The program shall contain culturally sensitive chemical dependencv 
programs, licensed by the department of human services and designed to 
serve the inmate population. It shall require that each offender submit to 
a chemical use assessment and that the offender receive the appropriate 
le\·el of treatment as indicated by the assessment. 

Suhd. 3. [GOOD TIME :--!OT AVAILABLE.] An offender in the challenge 
incarceration program does not earn good time during phases I and II of 
the program, notwithstanding section 244.04. 

Subd. 4. [SANCTIONS.] The commissioner shall impose severe and mean
ingful sanctions for violating the conditions of the challenge incarceration 
program. The commissioner shall remove an offender from the challenge 
incarceration program if the offender: 

( 1) commits a material violation of or repeatedly fails to follow the rules 
of the program: 

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or 

(3) presents a risk to the public, based on the offender's behavior, attitude, 
or abuse of alcohol or controlled substances. The removal of an offender 
from the challenge incarceration program is governed by the procedures in 
the commissioner's rules adopted under section 244.05, subdivision 2. 

An offender who is removed from the challenge incarceration program 
shall be imprisoned for a time period equal to the offender's original term 
of imprisonment, minus earned good time if any, but in no case for longer 
than the time remaining in the offender's sentence. "Original term of impris
onment" means a time period equal to two-thirds of the sentence originally 
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executed by the sentencing court, minus jail credit, if an_v. 

Subd. 5. [TRAINING.) The commissioner shall develop specialized train• 
ing for correctional employees who supervise and are assigned to the chal
lenge incarceration program. 

Sec. 7. [244.172] [CHALLENGE INCARCERATION PROGRAM; 
PHASES I to III.) 

Subdivision I. [PHASE I.] Phase I of the program lasts at least six months. 
The offender must be confined in a state correctional facilit_v designated bv 
the commissioner and must successfully participate in all intensive treat
ment, education and work programs required by the commissioner. The 
offender must also submit on demand to random drug and alcohol testing 
at time intervals set by the commissioner. For the first three months of phase 
I, the offender may not receive visitors or telephone calls. except under 
emergency circumstances. 

Subd. 2. [PHASE II.) Phase II of the program lasts at least six months. 
The offender shall serve this phase of the offender's sentence in an intensive 
supervision and surveillance program established by the commissioner. The 
commissioner may impose such requirements on the offender as are nec
essar_v to carry out the goals of the program. The offender must be required 
to submit to daily drug and alcohol tests for the first three months; biweekly 
tests for the next two months; and weekly tests for the remainder of phase 
II. The commissioner shall also require the offender to report daily to a 
day-reporting facility designated by the commissioner. In addition, if the 
commissioner required the offender to undergo acupuncture during phase 
I, the offender must continue to submit to acupuncture treatment throughout 
phase II. 

Subd. 3. [PHASE Ill.] Phase I/I lasts for the remainder of the offender's 
sentence. During phase Ill. the commissioner shall place the offender on 
supervised release under section 244 .05. The commissioner shall set the 
level of the offender's supervision based on the public risk presented by the 
offender. 

Sec. 8. [244.173] [CHALLENGE INCARCERATION PROGRAM; 
EVALUATION AND REPORT.) 

The commissioner shall file a report with the house and senate judiciary 
committees by September I, 1992, which sets forth with specificity the 
program's design. The commissioner shall also develop a system for gath· 
ering and analyzing information concerning the value and effectiveness of 
the challenge incarceration program. The commissioner shall report to the 
legislature by January I, 1996, on the operation of the program. 

Sec. 9. [244. 18) [LOCAL CORRECTIONAL FEES; IMPOSITION ON 
OFFENDERS.] 

Subdivision I. [DEFINITION.] As used in this section. "local correc• 
tional fees' include fees for the following correctional services: 

(I) community service work placement and supervision; 

(2) restitution collection; 

(3) supervision; 

(4) court ordered investigations; or 

(5) any other court ordered service to be provided by a local probation 
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and parole agency established under section 260.311 or community cor
rections agency established under chapter 40/. 

Subd. 2. [LOCAL CORRECTIONAL FEES.] A local correctional agency 
may establish a schedule of local correctional fees 10 charge persons con
victed of a crime and under the supervision and control of the local cor
rectional agency to defra.v costs associated with correctional services. The 
local correctional fees on the schedule must be reasonably related to defen
dants' abilities to pay and the actual cost of correctional services. 

Subd. 3. !FEE COLLECTION.] The chief executive officer of a local 
correctional agency may collect local correctional fees assessed under sec
tion 13. The local correctional agency may collect the fee at any time while 
the offender is under sentence or after the sentence has been discharged. 
The agency may use any available civil means of debt collectfon in collecting 
a local correctional fee. 

Subd. 4. I EXEMPTION FROM FEE.] The local correctional agency shall 
waive payment c!f a local correctional fee if so ordered by the court under 
section 13. If the court fails to waive the fee, the chief executii•e officer of 
the local correctional agency may waive pa.vment of the fee if the officer 
determines that the offender does not have the ability to pay the Jee, the 
prospects for payment are poor, or there are extenuating circumstances 
justifYing waiver of the fee. Instead of waiving the.fee, the local correctional 
agency may require the offender to perform community work serrice as a 
means of paying the fee. 

Subd. 5. !RESTITUTION PAYMENT PRIORITY.] If a defendant has 
been ordered by a court to pay restitution and a local correctional fee, the 
defendant shall be obligated to pay the restitution ordered before paying 
the local correctional fee. 

Suhd. 6. !USE OF FEES.] The local correctional fees shall be used by 
the local correctional agency to pay the costs of local correctional services. 
Local correctional fees may not be used to supplant existing local funding 
for local correctional services. 

Sec. 10. Minnesota Statutes 1990, section 260.311, is amended by adding 
a subdivision to read: 

Subd. 3a. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a) 
County probation officers serving a district or juvenile court may, u:ithout 
a warrant when it appears necessary to prevent escape or enforce discipline, 
take and detain a probationer or any person on conditional release and 
bring that person before the court or the commissioner of corrections, 
whichei·er is appropriate, for disposition. No probationer or other person 
on conditional release shall be detained under this subdivision more than 
72 hours, excluding Saturdays, Sundays and holidays. without being given 
an opportunity for a hearing before the court or the commissioner of cor
rections or a designee. 

(b) The written order of the chief executive officer or designee of a county 
corrections agency established under this section is sufficient authority for 
any peace officer or county probation officer to take and place in actual 
custody any person under sentence or on probation who: 

(I) fails to report to serve a sentence at a local correctional facility, as 
defined in section 241.02 I. subdivision I; 

(2)/ai/s to return from furlough or authorized temporan· release from a 
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local correctional faci/;ty; 

(3) escape from a local correctional facilit_v; or 

(4) absconds from court-ordered home detention. 

Sec. II. Minnesota Statutes 1990. section 401.02. subdivision 4. is 
amended to read: 

Subd. 4. [DETAINING PERSON ON CONDITIONAL RELEASE.] (a) 
Probation officers serving the district.ffillfll)\ muaieipal and juvenile courts 
of counties participating in the subsidy program established by this chapter 
may. without order or warrant. when it appears necessary to prevent escape 
or enforce discipline, take and detain a probationer, or any person on con
ditional release and bring that person before the court or the commissioner 
of corrections or a designee, whichever is appropriate. for disposition. No 
probationer or other person on conditional release shall be detained more 
than 72 hours. exclusive of legal holidays, Saturdays and Sundays, pursuant 
to this subdivision without being provided with the opportunity for a hearing 
before the court or the commissioner of corrections or a designee. When 
providing supervision and other correctional services to persons condition
ally released pursuant to sections 241 .26, 242. 19,243.05, 243.16. 244.05. 
and 244.065, including intercounty transfer of persons on conditional 
release, and the conduct of presentence investigations, participating counties 
shall comply with the policies and procedures relating thereto as prescribed 
by the commissioner of corrections. 

(b) The written order of the chief executive ,,fficer or designee of a 
community corrections agency established under this chapter is sufficient 
authorityfor any peace officer or county probation officer to take and place 
in actual custod_v any person under sentence or on probation who: 

(I) fails to report to serve a sentence at a local correctional facility, as 
defined in section 241.021. subdivision I; 

( 2) fails to return from furlough or authorized temporary release from a 
local correctional fadlity: 

( 3) escapes from a local correctional facility; or 

(4) absconds from court-ordered home detention. 

Sec. 12. Minnesota Statutes 1990. section 609. 10, is amended to read: 

609. 10 [SENTENCES AVAILABLE.] 

Upon conviction of a felony and compliance with the other provisions of 
this chapter the court, if it imposes sentence. may sentence the defendant 
to the extent authorized by law as follows: 

(I) to life imprisonment: or 

(2) to imprisonment for a fixed term of years set by the court; or 

(3) to both imprisonment for a fixed term of years and payment of a fine: 
or 

(4) to payment of a fine without imprisonment or to imprisonment for a 
fixed term of years if the fine is not paid: or 

(5) to payment of court-ordered restitution in addition to either impris
onment or payment of a fine, or both; or 

(6) to payment of a local correctional fee as authorized under section 13 
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in addition to any other sentence imposed by the court. 

Sec. 13. [609. 102] [LOCAL CORRECTIONAL FEES; IMPOSITION 
BY COURT.] 

Subdivision I. [DEFINITION.] As used in this section, "local correc
tionalfee" means a fee for local correctional services established by a local 
correctional agency under section 9. 

Subd, 2, [IMPOSITION OF FEE.] When a court sentences a person 
convicted of a crime. and places the person under the supervision and control 
of a local correctional agency, the court shall impose a local correctional 
fee based on the local correctional agenc/s fee schedule adopted under 
section 9. 

Subd. 3. [FEE EXEMPTION.] The court may waive pa_vment of a local 
correctional fee ifit makes findings on the record that the convicted person 
is exempt due to any of the factors named under section 9. subdivision 4. 
The court shall consider prospects for payment during the term of supervision 
by the local correctional agency. 

Subd. 4. [RESTITUTION PAYMENT PRIORITY. I If the court orders 
the defendant to pay restitution and a local correctional fee, the court shall 
order that the restitution be paid before the local correctional fee. 

Sec. 14. Minnesota Statutes 1990, section 609.125, is amended to read: 

609.125 [SENTENCE FOR MISDEMEANOR OR GROSS 
MISDEMEANOR.] 

Upon conviction of a misdemeanor or gross misdemeanor the court, if 
sentence is imposed, may, to the extent authorized by law, sentence the 
defendant: 

(I) to imprisonment for a definite term; or 

(2) to payment of a fine, or to imprisonment for a specified term if the 
fine is not paid; or 

(3) to both imprisonment for a definite term and payment of a fine; or 

(4) to payment of court-ordered restitution in addition to either impris
onment or payment of a fine, or both; or 

(5) to payment of a local correctional fee as authorized under section 13 
in addition to any other sentence imposed by the court. 

Sec. 15. [PROBATION STANDARDS TASK FORCE.] 

The commissioner of corrections shall establish a probation standards 
task force of up to 12 members. Members of the task force must represent 
the department of corrections. probation officers, law enforcement, public 
defenders, county attorneys, county officials from community corrections 
act counties and other counties. victims of crimes committed by offenders 
while on probation. and the sentencing guidelines commission. The task 
force shall choose co-chairs from among the county officials sitting on the 
task force, One co-chair must be a probation officer or county official from 
a community corrections act county. and the other co-chair must be a member 
of the Minnesota association of county probation officers. The commissioner 
shall report to the legislature by December I, 1992, concerning the 
following: 

( I) the number of offenders being supervised by individual probation 
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(?{fll'ers across the state, including a srate•l'ide average, metropolitan and 
nomnetropolitan, a statewide metropolitan and nomnetropolitan range, and 
otht>r re/e\'lmt i,~formation about currelll caseloads: 

(2) minimum caseload ~oafs and an appropriate mix for types <d"o.ffenders: 

( 3) the adequacy of current su~ffing IC\·els to pro\'ide effectfre supe1Tision 
(l ,·iolelll <~[Tenders on probation and supervised release; 

(4) the needfor increasing the number <fprobation officers and the cost 
<4 doinx so: and 

(5) any orher relel'lmt recommendations. 

Sec. 16. !COUNTY JUVENILE FACILITY NEEDS ASSESSMENT. I 

The coumy correctional administrawrs <d" each judicial district shall 
jointly e\·aluate and proride a report on beha(l<d" the elltire judicial district 
to the chairs <~l the judiciary commi11ees in the senate and house <d" rep
resentarires by Nm·ember I, /992, concerning the needs qf" the coumies in 
that judicial district j(Jr secure juvenile detention facilities, including the 
need_/(Jr preadjudicationfacilities and. in cm~iunction with the commissioner 
,4" corrections, the need.for posradjudication facilitie.\·. 

Sec. 17. !CLARIFICATION OF CONFLICTING PROVISIONS.I 

Notwithstanding Minnesota Stattltes. section 645 .26 or 645 .33. the pro
risions <~l sections 5 tn 8 supersede the pnwisions of article 9. sections 3 
to 6. ola hi/I .,·tried as H.F. 2694, if enacted br the 1992 legislature. 

ARTICLE 12 

CIVIL LAW PROVISIONS 

Section I. 1617.245] !CIVIL ACTION; USE OF A MINOR IN A SEX
UAL PERFORMANCE.] 

Subdivision I. I DEFINITIONS. I ( a) The definitions in this subdivision 
apply to this section. 

(b) "Minor" means any person who, at the rime of use in a sexual 
performance, is under the age <d" 16. 

(c) "Promote" means to produce. direct, publish, manufacture, issue, or 
adl'Crtise. 

(d) "Sexual per_f(Jn11ance'' means any play. dance, or other exhibition 
prest'll!ed before an audience or.f<Jr purposes <f\·isual or mechanical repro
duction u·hich depicts sexual conduct as de_fllled by paragraph ( e ). 

( e) "Sexual conduct" means any <~l thej(Jl/mdng fl the depiction im·ofres 
a minor: 

(I) an act of sexual intercourse. actual or simulated. including genital
genital, anal-'xenital, or oral-genital imercourse. whether between human 
beings or between a human being and an animal; 

(2) sadomasochistic abuse, meaning .f7agellation, torture, or similar 
demeaning acts iltlicted by or upon a minor who is nude. or the condition 
<d" being fettered. bound. or otherwise physically restrained on the part l~/' 
one so unclothed: 

{3) masturbation or leh'd exhibitions <~l the genitals; and 

(4) physical contact or simulated physical contact with the unclothed 
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pubic areas or buttocks <fa human male or female. or the breasts <~( the 
female. H'hether alone or betlt'een members <~f the same or opposite sex or 
het1t'ee11 humans and animals in an act <?f apparent sexual stimulation or 
gratUi'cation. 

Subd. 2. !CAUSE OF ACTION. I A cause of acrion exisrsf,ir injurr caused 
by the use qf a minor in a sexual performance. The cause <~faction exists 
against a person u·/10 promotes. employs. uses. or permits a minor to engage 
or assist others to engage in posing or modeling alone or with others in a 
sexual pe,:formance. (f the person knows or has reason to know that the 
conduct intended is a sexual performance. 

A person_found liable for injuries under this section is liable to the mi110r 
for damages. 

Nei!l1er consent to sexual performance by the minor or by the minor's 
parelll, 1.:1wrdian, or custodian, or mistake as to the minor's age fa a defense 
10 the action. 

Subd. 3. !LIMITATION PERIOD.] An acrion for damages under rhis 
section must be commenced il°ithin six years <if the time the plaim(fr kneu· 
or had reason to know injury was caused by plaintfffs use as a minor in a 
sexual performance. The knmrled1.:e <d' a parent. guardian. or custodian 
mlly not he imputed to the minor. This section does not affect the suspension 
qf the statllle <if limitations durin1.: a period of disability under section 
541./5. 

Sec. 2. Laws 1991. chapter 232. section 5. is amended to read: 

Sec. 5. !APPLICABILITY.] 

Notwithstanding any other provision of law. a plaintiff whose claim would 
otherwise be time-barred under Minnesota Statutes 1990 has until August 
I. 1992. to commence a cause of action for damages based on personal 
injury caused by sexual abuse ff the action is based on an intellliona/ tort 
committed against the plaintiff". 

Sec. 3. !EFFECTIVE DATE. I 

Section 2 is e.ffectii•e retroac,;ve to August I, 199 I, and applies to actions 
pending on or commenced on or after that date. 

ARTICLE 13 

CRIMINAL JUSTICE DATA PRIVACY PROVISIONS 

Section I. Minnesota Statutes 1990. section 171 .07. subdivision I a. is 
amended to read: 

Subd. la. !FILING PHOTOGRAPHS OR IMAGES: DATA CLASSIFI
CATION.] The department shall file. or contract to file. all photographs or 
electronically produced images obtained in the process of issuing driver 
licenses or Minnesota identification cards. The photographs or electronically 
produced images shall be private data pursuant to section 13.02. subdivision 
12. Notwithstanding section 13.04. subdivision 3. the department shall not 
be required to provide copies of photographs or electronically produced 
images to data subjects. The use of the files is restricted: 

(I) to the issuance and control of driver licenses: 

(2) for law enforcement purposes in the investigation and prosecution of 
felonies and violations of section I 69.09: 169. 121: I 69.123: 169. 129: 
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171.22: 171.24: 171.30: 609.41: 609.487. subdivision 3: 609.631. sub
division 4. clause (3): e, 609.82 I. subdivision 3. clauses (I). item (iv). and 
(3): or 617.23: and 

(3) for child support enforcement purposes under section 256.978. 

Sec. 2. 1241.301] [FINGERPRINTS OF INMATES. PAROLEES. AND 
PROBATIONERS FROM OTHER STATES ] 

The commissioner of corrections shall establish procedures so that ivhen
erer this state recell'es an inmate. parolee, or probationer from another 
state under sections 241.28 to 241 .30 or 243. /6, finierprints and thumb
prints of the inmate. parolee, or probationer are obtained and fonvarded 
to the bureau rl criminal apprehension. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 260. 161. subdi
vision 3. is amended to read: 

Subd. 3. (a) Except for records relating to an offense where proceedings 
are public under section 260.155. subdivision I. peace officers records of 
children shall be kept separate from records of persons 18 years of age or 
older and shall not be open to public inspection or their contents disclosed 
to the public except (I) by order of the juvenile court. (2) as required by 
section 126.036. (3) as authorized under section 13.82. subdivision 2. (4) 
to the child's parent or guardian unless disclosure of a record would interfere 
with an ongoing investigation. or (5) as provided in paragraph (d). Except 
as provided in paragraph (c). no photographs of a child taken into custody 
may be taken without the consent of the juvenile court ""1ess !lae e1,i1<1 is 
allege<! te lta¥e, iela!eEi seetioo 199.121 e, 169.129. ,\ny person violating 
any of the provisions of this subdivision shall be guilty of a misdemeanor. 

(bl Nothing in this subdivision prohibits the exchange of information by 
law enforcement agencies if the exchanged information is pertinent and 
necessary to the requesting agency in initiating, furthering, or completing 
a criminal investigation. 

(c) A photoRraph may be taken of a child taken into custody pursuant to 
section 260./65. subdivision I. clause (b). provided that the photograph 
must be destroyed tvhen the child reaches the age of 19 years. The com
missioner of corrections may photograph juveniles whose legal custody is 
transferred to the commissioner. Photographs of juveniles authorized by 
this paragraph may be used only for institution management purposes and 
to assist law enforcement agencies to apprehend juvenile offenders. The 
commissioner shall maintain photographs of juveniles in the same manner 
as juvenile court records and names under this section. 

( d) Traffic investigation reports are open to inspection by a person who 
has sustained physical harm or economic loss as a result of the traffic 
accident. Identifying information on juveniles who are parties to traffic 
accidents may be disclosed as authorized under section I 3.82. subdivision 
4. unless the information would identify a juvenile who was taken into 
custody or who is suspected of committing an offense that would be a crime 
if committed by an adult. or would associate a juvenile with the offense. 
and the offense is not a minor traffic offense under section 260.193. 

Sec. 4. [DATA PRACTICES RECOMMENDATIONS.] 

The commissioners of administration, public safet):, human services, 
health, corrections, and education. a representative of the data practices 
division of the department of administration, and the state public defender, 
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shall make recommendations regarding the exchange of data amonx law 
enfurcemen1 af<encies. local social sen:ice agencies. schools. the couns. 
coun sen-ice axencies. and correctional agencies. The recommendations 
shall be de\·e!oped in consultation with the following groups and others: 
louil public social serrice agencies, police departmems. sher{[{'\' qtf/Ces, 
crime rictims. and court serrices departments. In conducting 1he study the 
officials shall reriew data practices laws and rules and shall determine 
1rhether there are changes in statute or rule required to enhance the jimc
tioning oft he criminal justice system. The officials shall consider the impact 
of any proposed recommenda1ions 011 individual pri\'ltcy rixhts. The officials 
shall submit a written report to the iovernor and the legislature not later 
than February 1, 1993. 

Sec. 5. [STUDY OF CRIMINAL AND JUVENILE JUSTICE 
INFORMATION.] 

The chair of' the sentencing guidelines commission. the commissioner oj 
corrections, the commissioner of public safety, and the state court admin
istrator shall studr and make recommendations to the governor and the 
legislature: · 

( 1 J on a framework for integrated criminal justice i,lf'ormation systems: 

(2) on the responsibilities of each entity within the criminal andjU\'enile 
justice systems concerning rhe collection, mai11tenance, dissemination. and 
slwring of criminal justice information with one another: 

( 3) IO ensure that information maintained in the criminal justice lllf'or
mation systems is accurate and up-to-date: 

(4) on an information system conraininJ;; criminal justice information on 
felony-level jm·enile offenders that is part of the imegrmed criminal justice 
i,~formation system framework: 

( 5) on an information sys1em conraining criminal jus1ice i1~fonnarion on 
misdemeanor arrests, prosecutions, and com,fctions thal is part of the ime
grated criminal justice in/Ormation system framework: 

(6) on comprehensive training programs and requiremellfs for all indi
\'iduals in criminal justice agencies to ensure the quality and accuracy of 
i,~{i:Jrmation in those systems; 

(7) on continuing education requirements for indiriduals in criminal jus
Iice agencies who are responsible for the collection, maintenance, dissem
inmion, and sharing of criminal justice data; 

(8) 011 a periodic audit process tu ensure the quality and accuracy <~l 
i,~formation contained in the criminal justice information systems: 

(9) on the equipment. traininx, and funding needs of the state and local 
agencies that par1icipate in the criminal jus1ice i,~formation systems: and 

(JO) on the impact of integrated criminal justice information systems on 
indii·idual privacy rights. 

The chair, Ihe commissioners, and 1he adminis1rator shall file a report 
1rith the go\'ernor and the legislarnre b\' December 1. 1992. The repor! must 
make recommendmions concerning af1y legislative chan&es or appropria
tions that are needed to ensure that the criminal justice i,tormation systems 
operate accurately and efficiently. To assist Ihem in developing their rec
ommendations, the chair, the commissioners, and the administrator shall 
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appoint a taskforce consisting of the members o,f the commission on criminal 
and ju\'enile justice i1~formation or their desixnees and the followini addi
tional members: 

(I) the director of the office of strateiic and long-ranf!_e plannini: 

(2) two sher~{f'i recommended by the Minnesota sheriff\· association: 

(3) two police chiefs recommended by the Minnesota chief'i of police 
association: 

(4) two county attorneys recommended by the Minnesota county attorneys 
association: 

(5) two city attorneys recommended by the Minnesota league of ciaes: 

(6) two district judges appointed by the conference of chief judges, one 
of whom is currently assigned to the juvenile court: 

(7) two communitr corrections administrators recommended br the Min
nesota association ;~f counties. one of whom represents a comm.unity cor
rections act county; 

(8) tu·o probation <fficers; and 

(9) two citizens, one of whom has been a t'ictim of crime. 

The ta.<ik force expires upon submission of the report by the chair, the 
commfasioners, and the administrator. 

ARTICLE 14 

MANDATORY VEHICLE INSURANCE PROVISIONS 

Section I. Minnesota Statutes 1991 Supplement, section 168.04 I. sub
division 4. is amended to read: 

Subd. 4. [IMPOUNDMENT ORDER: PLATES SURRENDERED.] If 
the court issues an impoundment order. the registration plates must be 
surrendered to the court either three days after the order is issued or on 
the date specified by the court, whichever date is later. The court may 
destroy the surrendered registration plates. Except as provided in subdivision 
-1-a. 6. or 7. no new registration plates may be issued to the violator or owner 
until the drivers license of the violator has been reissued or reinstated. The 
court shall notify the commissioner of public safety within ten days after 
issuing an impoundment order. 

Sec. 2. Minnesota Statutes 1990, section 169.791. is amended to read: 

169. 791 [CRIMINAL PENALTY FOR FAILURE TO PRODUCE PROOF 
OF INSURANCE.] 

Subdivision I. [TERMS.] (a) For purposes of this section and sections 
169.792 to 1~9.+% 169.799. the following terms have the meanings given. 

(b) "Commissioner" means the commissioner of public safety. 

(c) "Insurance identification card" means a cardiSsued by an obligor to 
an insured stating that security as required by section 65B.48 has been 
provided for the insured ·s vehicle. 

(d) "Proof of insurance" means an insurance identification card. written 
statement, or insurance policy as defined by section 65B.14, subdivision 
2. 
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(e) "Written statement" means a written statement by a licensed insurance 
agent ffla fefm. aeec~lable te tfle eeAuttissiener stating the name and address 
of the insured, the vehicle identification number <4 the insured',\. t·ehicle, 
that a plan of reparation security as required by section 658.48 has been 
provided for the insured"s vehicle, and the dates of the coverage. 

(j) "District court administrator" or "court administrator" means the 
district court administrator or a deputy district court administrawr <f the 
districl court !hat ha.\· jurisdiction of a l'iolation of this seClion. 

(g) "Vehicle" means a motor i-ehicle as dejined in section 65B.43. sub~ 
di\'faion 2. or a motorcycle as defined ill section 658 .43, subdh·ision 13. 

(h) "Peace ojJICer" or "o.ff'icer" means an employee ofa political sub
dh·ision or state /au· e,torcemem agem·_,·. including the Minnesota state 
patrol. who is licensed by the Minnesma board ,~f'peace <H]lcer standards 
and training and is authori:ed to make arrestsfor l'iolations <ftr<{tflC lm1·s. 

(i) "Law e,~forcemem agency" mean.\' the /au· enforcemellf agency that 
employed the peace l~f]icer who demanded pr()(~l of insurance under this 
section or section 169.792. 

(j) The d~/ini1ions in sec/ion 658 .43 applr /o seC/ions /69. 792 lo /69. 799. 

Subd. 2. I REQUIREMENT FOR DRIVER WHETHER OR NOT THE 
OWNER.] Every driver shall have in possession at all times when operating 
a - vehicle and shall produce on demand of a peace officer proof of 
insurance in force at the time of the demand covering the vehicle being 
operated. If the driver i.. ttFHtble te does 1w1 produce the required proof of 
insurance upon the demand of a peace officer. the dril'<:r is guilty <d' a 
misdemeanor. A person is guilty of a gross misdemeanor who i·iolates this 
section within ten years of the first of nro prior com·ittions under this 
section, section /69.797, or a staltlte or ordinance in conformity wit/1 one 
<f those sections. A driver lt'ho is not the owner of the i·ehicle may not be 
conl'icted under this section unless the drii'er knew or had reason to knolt' 
that the owner did not /,ai•e proof of insurance required by thfa section. 
prm·ided that the dril·er proi·ides the offil'er with the name and address <f 
the owner at the time of the demand or complies with subdfrision 3. 

S11bd. 2a. !LATER PRODUCTION OF PROOF BY DRIVER WHO IS 
THE OWNER.] +lae A driver sl>all who is the owner of /he vehicle mm·. 
within +4 ten days after the demand. produce proof of insurance stating 
that security had been provided for the vehicle that was being operated at 
the time of the demands e, the fHtAle aA<i ae<lress ef the ewRef te the f>H1€e 
~ ff½ ffte flett€e f:lFBVideEI ay ¼Re effi.eet= to the court admini.wrator. The 
required proof of insurance may be sent by mail by the driver as long as 
it is received within +4 fen days. e,,eept as pro, ided ift subeli, isien 3, ""Y 
<lfi¥ef woo fads te p,eeluee J'f00f ef iHSHFl!Ree as re~ui,eel &)' !1,i,; ~ 
withift -14 <lays ef the elemaRel is gttilty ef il misdemeane,. T-ke pettee e!ti€ef 
~ fHlttt the €itatieit te the ae<lress gi¥en by the <lfi¥e, 0f te the ae<lress 
S!t!leel 6R the~ lieen.;e. aA<ISHO!,sef¥ieel>yfH!ttt is 'fflii<I netwit~AaReliRg 
5e€00R ti29.31. ff is Bet ii elefen,;e te sef¥i€e that It j>ef!i6R fitileel te ft6tH)' the 
elepaFlmeRt ef f'Hblie 5ll!ety ef a el!aRge ef lllHfte e, atklress as ,e~ui,eel llfi0ef 
seetien 171. 11. +lae ~ ~ l,e sent aflef the -14-ooy peFie4. A <lfi¥ef 
woo is Bet the_,, ef the - ¥ehiele er mateFO~ ele dees Bet ¥ielttle !l,i,; 
seetiett ltftless the 0ffi'ef ltt,ew 0f l,ttel - te lffiew lhat the - <lie -
.J:ta.i.i.e. fH'00t e+ ins1:1i=anee FCq1:1iFeEI ay ffl-i.s .;ee~ien. If a citation is issued, no 
person shall be convicted of violating this section if the court administrator 
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receives the required proof ff insurance ivithin ten days of the issuance of 
the citation. ff rhe charge is made other than hr citation, no person shall 
be com·icted of vfolating this section 1f the pei-son presems 1he required 
proof of insurunce at the person's first court appearance after the charge 
is made. 

Subd. 3. [RloQUIRloMloNT FGR LATER PRODUCTION OF INFOR
MATION BY DRIVER WHO IS NOT THE OWNER.] If the driver is not 
the owner of the vehicle. the driver shall. within-14 ten days of the officer"s 
demand. provide the effi.eet= district court administrator with proof of insur
ance or the name and address of the owner. Aftyeft¥ef Bitaef tftts s1:.1:bdi\ isi0H 
wlte fui-ls le r,e¥i<Je J'fOOf ef iAs"raAee "' le iftfeA,, the e#i€ef el" the ftttffie 
ttA<I tta<lfeSS el" the ewftef withift -14 ea;-s el" the ellieer· s derAttA<I j,. g,;ilty el" 
fl: mi.'dOffleaAeF. Upon receipt of the name and address of the ou·ner, the 
disrricr court adminis1rator shall communicate the i,~formation to the law 
e,~j"orcement agency. 

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOTTHEDRIVER.[ 
fl the driver is not the mvner cf the i·ehicle, the officer may send or provide 
a notice to the owner of the ffl0tef vehicle requiring the owner to produce 
proof of insurance for the vehicle that was being operated at the time of 
the demand. Notice by mail is presumed to be received five days after 
mailing and shall be sent to the owner's current address or the address listed 
on the owner's driver's license. Within +4 ten days after receipt of the notice, 
the owner shall produce the required proof of insurance to the place stated 
in the notice received by the owner. The required proof of insurance may 
be sent by mail by the owner as long as it is received within +4 ten days. 
Any owner who fails to produce proof of insurance within +4 ten days of 
an officer's request is guilty of a misdemeanor. Hts nfl affiFFRali'. e l.4efettse 
le a~ f!;'#ffiSf the ewftef ffitll the""'- ltSe<I the "" Aer· s -vehiele w-itRffill - er mis,epreseA!ed flis "' !,er iAs"raAee ee, ernge le the - The 
peace officer may mail the citation to the owner's current address or address 
stated on the owner's driver's license. it is an affirmatl\'e defense to a charge 
against the mvner that the drii'er used the owner's vehicle without consent, 
{/"insurance would not have been required in the absence of the unauthori::ed 
use by the drii'er. It is not a defense that a person failed to notify the 
department of public safety of a change of name or address as required 
under section 171. I I. The citation may be sent after the -l4-4ay ten-dar 
period. 

Subd. 5. I EXEMPTIONS. l Buses or other commercial vehicles operated 
by the metropolitan transit commission. commercial vehicles required to 
file proof of insurance pursuant to chapter 221. and school buses as defined 
in section 171.01. subdivision 21. are exempt from this section. 

Subd. 6. [PENALTY.] Afly vislatisA el" ff>is se€!ieA j,. a Rlisde!fleaAer. /11 
addition to any sentence of imprisonment that the court may impose, the 
court shall impose a fine of not less than $200 nor more than the maximum 
fine applicable to misdemeanors upon conviction under this section. The 
court may allow community service ;n lieu of any fine imposed if the de/en• 
dam is ind;gent. In addition to criminal penalties, a person convicted under 
this section is subject to rei·ocarion of a driver's license or permit to drive 
under section /69.792, subdii·ision 7, and to revocation of motor vehicle 
ref?istration under section 169. 792. subdivision J 2. 

Subd. 7. I FALSE INFORMATION: PENALTY.] An,· person who kno1t·
ingly provides false lfiformation to an officer or district court administrator 



9480 JOURNAL OF THE SENATE 1100TH DAY 

under this section is guilty rl a misdemeanor. 

Sec. 3. Minnesota Statutes 1990. section 169.792. is amended to read: 

169.792 [REVOCATION OF LICENSE FOR FAILURE TO PRODUCE 
PROOF OF INSURANCE.] 

Subdivision I. [IMPLIED CONSENT.] Anv driver or owner of a -
vehicle consents. subject to the provisions ·of this section and section 
169. 791. to the requirement of having possession of proof of insurance. 
and to the revocation of the person's license if the driver or owner ts tfft£t0le 
te does not produce the required proof of insurance within -1-4 ten days of 
an officer's demand. Any driver of a ffi0tef vehicle who is not the owner 
of the ffi0tef vehicle consents. subject to the provisions of this section and 
section 169.791. to providing to the officer the name and address of the 
owner of the ffi0tef vehicle ef ffiotorE)de. 

Subd. 2. [REQUIREMENT FOR DRIVER WHETHER OR NOT THE 
OWNER. 1 Except as provided in subdivision 3. every driver of a -
vehicle shall. within -14 ten days after the demand of a peace officer. produce 
proof of insurance in force for the vehicle that was being operated at the 
time of the demand, to 11,e j>laee S!ft!e<I ift 11,e ft0!-iee p,e, iEleEI l,y 11,e effi€eF 
the district court administrator. The required proof of insurance may be 
sent by the driver by mail as long as it is received within -14 ten days. A 
driver who is not the owner does not violate this section unless the driver 
knew or had reason to know that the owner did not have proof of insurance 
required by this section, proi·ided that the driver pnwides The officer 1d1h 
the owner's nume and address at the time of the demand or complies with 
subdivision 3. 

Subd. 3. [REQUIREMENT FOR DRIVER WHO IS NOT THE OWNER.] 
If the driver is not the owner of the vehicle. then the driver shall proride 
the officer with the name and address of the owner al the time of the demand 
or shall within-14 ten days of the officers demand provide the effi€eF district 
court administrator with proof of insurance or the name and address of the 
owner. Upon receipt of the owner's name and address. the district court 
administrator shall forward the information to the law e,~forcement agency. 
ff the name and address receivedfrom the driver do not match information 
available to the district court administrator, the district court administrator 
shall notify the law enforcement agency of the discrepancy. 

Subd. 4. [REQUIREMENT FOR OWNER WHO IS NOT THE DRIVER.] 
If the drirer is not the owner of the vehicle, the officer may send or provide 
a notice to the owner requiring the owner to produce proof of insurance in 
force at the time of the demand covering the - vehicle being operated. 
The notice shall be sent to the owner's current address or the address listed 
on the owner's driver's license. Within -1-4 ten days after receipt of the notice, 
the owner shall produce the required proof of insurance to the place stated 
in the notice received by the owner. Notice to the owner by mail is presumed 
to be received within five days after mailing. It is not a defense that a 
person failed to notify the department of public safety of a change of name 
or address as required under section 171. 11. 

Subd. 5. [WRITTEN NOTICE Qf ReVOCATIO~I.] (a/ When proof of 
insurance is demanded and none is in possession. the efH€ef -5flfHt law 
enforcement agency may send or give the driver written notice as provided 
herein, unless the officer issues a citation to the driver under section 169.791 
or /69.797. If the driver is not the owner and does not produce the required 



I00THDAY] THURSDAY. APRIL 16. 1992 9481 

proof of insurance within -1-4 ten days of the demand. the efi:t€eF /m1· e11force
me111 agency may send or gh'e written notice to the owner of the vehicle. 

( h) Within ten days qfter receipt o{the 110/ice, ~fgfren. the drii·er or owner 
shall produce the required pr0<f <~f insurance to the place stated in the 
notice. Notice to the dril'<?r or ou·ner hy mail is presumed to he receil·ed 
u·ithin fl\·e days after mailing. It is not a def'ense that a person failed to 
notify the department <f public safely of a change of flame or address as 
required under seelion 171. I I. 

{c) The department of public safety shall prescribe a form setting: forth 
the written notice to be provided to the driver or owner. The depar1ment 
shall, upon request. proride a sample <~f the form to am· /all' e11f(>nl'me11t 
agc11cy. The notice shall speetfy #te ptaee te wl=l-i-eh prm'ide that the driver 
or owner must produce the proof of insurance to the law e11f'orceme111 agency. 
at 1he place spenfied in the notice. The notice shall also state: 

(I) that Minnesota law requires every driver and owner to produce an 
insurance identification card. insurance policy. or written statement indi
cating: that the vehicle had insurance at the time of an officer's demand 
within -14 ten days of the demand. provided. however. that a driver who 
does not own the vehicle shall provide the name and address of the owner: 

(2) that if the driver fails to produce the information within -14 ten days 
from the date of demand or if the owner fails to produce the information 
within -14 ten days of receipt of the notice from the peace officer. the 
commissioner of public safety shall revoke the person's driver\ license or 
permit to drive--; ftf AeAre:;ident operating pfr, ilege.; for a minimum of 30 
dar,. and shall ff\'Oke the rq~istration qf the \·ehide: 

(3) that any person who displays or causes another to display an insurance 
identification card. insurance policy, or written statement. knowing that the 
insurance is not in force, is guilty of a misdemeanor: and 

(4) that any person who alters or makes a fictitious identification card. 
insurance policy. or written statement. or knowingly displays an altered or 
ficl it ious identification card, insurance policy. or written statement. is guilty 
of a misdemeanor. 

Suhd. 6. I REPORT TO THE COMMISSIONER OF PUBLIC SAFETY.] 
If a driver fails to produce the required proof of insurance or name and 
address of the owner within +4 ten days of the demand. the 0fH€ef district 
court administrator shall report the failure to the commissioner ftA6 may 
seAff tt Wfttleft ft0f.t€e te the ew-Ref. If the an owner u·/10 is not the dri\'er 
fails to produce the required proof of insurance, or ff' a drirer to u-/10111 a 
citation has not been issued does not prm·ide pro<l <d' insurance or the 
owner'.\, name and address. within +4 ten days of receipt of the notice. the 
e#teer /mt· enforcement age11,·y shall report the failure to the commissioner. 
Failure to produce pr<)(d' ol insurann' or the mrner's mmll' and address as 
required by this section must be reported ro the commissioner promptly 
regardless of the status or dispm,ition <~( any related criminal charges. 

Suhd. 7. !LICENSE REVOCATION.] Upon receiving the notification 
under subdivision 6 or notification of a com'iction lor riolation of section 
169.791. the commissioner shall revoke the pers()n's driver's license or 
permit to drive--; 6f R0AFesideRt operatiAg privilege.,. The revocation shall be 
effective beginning 14 days after the date of notification by the district 
court administrator or officer to the department of public safety. In order 
to be revoked. notice must have been g-weR ftf mailed to the person--; as 
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flFO\ iEled tft tftts ~ by the commissioner at leas! ten ,lays bef(,re the 
ejf'ectire Jute <d" the re1·ocatio11. If the person. before th£' e.fl'ectil'e date ,~f" 
tht' re1·ocario11, prm·ide.\· the commissioner with the pr0<f <f insurance or 
other 1·erfff0ble insurann! in(ormlllion as determined by The commissioner, 
establishing rlwt the required insurance corered the rehide at the time <d" 
the original demand. the renJCation mu.\'t not become ejf'ectire. Rel'ocation 
based upon receipt ,4 a 1101;/ication under subdil'isiun 6 must be carried 
out regardless <d" the status or disposition ,4 any related criminal clwrxe. 
The person's driver's licen:-.c or permit to drive-; et= Rl:JRfe_;itlent HflCFaling 
pri, ile,;cs. shall be revoked for the longer of: ( i) Jg~ the period prm·ided 
in section /69.797, subdil·isiou 4, paraRrnph (h). including any rules 
adopted under that paragraph. or (ii) until the driver or owner files proof 
of insurance with the department of public safety satisfactory to the com
missioner of public safety. A license must not be renJked more than once 
based 11po11 the same demand for prm?{ <d" in.rnrance. 

Suhd. la. I EARLY REINSTATEMENT. I A person whose lianse or per
mit has been rew,ked under .rnbdi1·ision 7 uul\' obtain a 11e11· license or permit 
bej(Jre the expiration (?{ the period specUied in subdi1·f.\'iu11 7 u· the person 
pro1·ides lo the departmelll <f public sqfely pro<d' qf insurance or other 
l'Ct)/iahle insurance i,~formatiun as determined hy the commissioner, estuh
/ishing that in.rnrance cm·ercd the 1·ehic/e at the time <!f'the oriRinal demand 
and thlll any re,1uired insurance 011 any 1·ehic/e registered to !he pffson 
remains in ej/"ect. The per.wm shall pm· the fee required hy sedion 171.29. 
subdh·ision 2, paragraph (a). hliore rei11.\·tatenu'11t. The commissioner shall 
make a notation 011 the person's drfring record indicating !hat the person 
satisfied the requiremel11s of' this .rnbdh·ision. A person who knowingly 
proridl's false inf(Jrmation for purposes <f this subdi1·isio11 is guilty <?I' a 
misdemeanor. 

Suhd. 8. I ADMINISTRATIVE AND JUDICIAL REVIEW. I At any time 
during a period of revocation imposed under this section. a driver or owner 
may request in writing a review of the order of revocation by the commis
sioner. Upon receiving a request. the commissioner or the commissioner's 
designce shall review the order. the evidence upon which the order was 
based. and any other material information brought to the attention of the 
commissioner. and determine whether sufficient cause exists to sustain the 
order. Within 15 days of receiving the request. the commissioner shall send 
the results of the review in writing to the person requesting the review. The 
review provided in this subdivision is not subject to the contested case 
provisions of the administrative procedure act in sections 14.001 to 14.69. 

The availability of administrative review for an order of revocation shall 
have no effect upon the availability of judicial review under section 171.19. 

~9. l~IOTICE OF ACTIO~I T0 OTIIER STATES.I \l.'he!titltaslleeR 
f.itt-a-l-1.y deterffliAed Htal a AUAFe.;ideRt'.; n13erutiRg 13ri\ ilege t-ft this- Slate- k-as
lleeR ,e•,oked "'<lettieth the eemmi.;sioAeF ef f"'0H€ safely shaJ.I gt,.,e ffiffif
fflfltieA tf½ WHttttt! ef the fl€tffiA ti>kett 16 the el+iffitl tt½ €ftttffl' ef lfit#i€ €0Alffii 
"'fttt0H€ safely ;,i- the Slit!e ttf the ~e,:;oA ·.; re.;ideace aA<I ef ttey Slale m whi4 
the """"" has it !i€eftst;, 

Subd. 10. !TERMINATION OF REVOCATION PERIOD.I Before rein
statement of a driver's license or permit to drive. 0f AOAre.;ideAt 013eratiAg 
13ri\ ileges. the driver or owner shall produce proof of insurance. or other 
form ,f \·erfjiab/e insurance i1~f'ormatio11 a.\· determined hy the commissioner, 
indicating that the driver or owner has insurance coverage satisfactory to 
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the commissioner. The commissioner may require the insurance identifi
cation card provided to satisfy this subdivision be certified by the insurance 
carrier to be noncancelable for a period not to exceed 12 months. The 
commissioner of public safety may also require an insurance identification 
card to be filed with respect to any and all vehicles required to be insured 
under section 65B.48 and owned by any person whose driving privileges 
have been revoked as provided in this section before reinstating the person's 
driver's license. A person H'l10 k11m1·ingly prorides false information for 
purposes of this subdfrision is guilty of a misdemeanor. 

Subd. 11. I EXEMPTIONS.] Buses or other commercial vehicles operated 
by the metropolitan transit commission, commercial vehicles required to 
file proof of insurance pursuant to chapter 221. and school buses as defined 
in section 17 I .0 I . subdivision 21. are exempt from this section. 

S11hd. 12. [VEHICLE REGISTRATION REVOCATION.] If a person 
11'hose drirer's license or permit is revoked under subdii·ision 7 is also the 
OH'!ler (l the \'ehicle. the commissioner shall reroke the reiistration r~f the 
1·ehic/e at the same time. If the owner of the rehicle does not hare a drirer's 
license or permit to drive, the commissioner shell! rei·vke the reiisfration 
of" the vehicle. The commissioner shall reinstate registration of the l'ehic/e 
only upon receh·ing proof of insurance or mher rer~fiable insurance i11fur
mation as determined by the commissioner, and proql of compliance with 
all other Tel/llirementsfor reinstatement qf motor rehicle registration. includ
ing paymellf of required fees. 

Sec. 4. Minnesota Statutes 1990. section 169. 793. is amended to read: 

169.793 [UNLAWFUL ACTS.] 

Subdivision I. !ACTS.] It shall be unlawful for any person: 

( 1) to issue, to display. or cause or permit to be displayed. or have in 
possession, an insurance identification card. policy. or written statement 
knowing or having reason to know that the insurance is not in force or is 
not in force as to the tttetef vehicle er FF10~oreycle in question: 

(2) to alter or make a fictitious insurance identification card. policy. or 
written statement: and 

(3) to display an altered or fictitious insurance identification card. insur
ance policy. or written statement knowing or having reason to know that 
the proof has been altered or is fictitious. 

Subd. :!. I PENALTY.] Any person who violates any of the provisions of 
subdivision l is guilty of a misdemeanor. In addi1io11 to 011_\' sentence <~l 
imprisonme111 that the court may impose, the court shall impose a .fine (f 
nut less than $2UO nor more than the maximum fine applicable to misde
meonurs. The court may al/mi· communil_\' se1Tice in lieu q{anyfine imposed 
u· the def'endalll is indigent. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 169. 795. is 
amended to read: 

169.795 !RULES.] 

The commissioner of public safety shall adopt rules necessary to imple
ment sections 168.041 .. ;eedi,i.;ioA; +a ttfl<l .rnbdivi.1io11 4: 169.09. subdi
vision 14: and 169.791 to 169.796. 

Sec. 6. Minnesota Statutes 1990. section 169.796. is amended to read: 
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169 796 [VERIFICATION OF INSURANCE COVERAGE.] 

Subdi,·ision I. [RELEASE OF INFORMATION.] An insurance company 
shall release information to the department of public safety or the law 
enforcement authorities necessary to the verification of insurance coverage. 
An insurance company or its agent acting on its behalf. or an authorized 
person who releases the above information. whether oral or written. acting 
in good faith. is immune from any liability. civil or criminal. arising in 
connection with the release of the information. 

Suhd. 2. [RECEIPT OF DATA BY ELECTRONIC TRANSFER] The 
commissioner may. in the commissioner's discretion, agree to receive by 
electronic transfer any information required by thfa chapter to he provided 
ro the commfasioner by an insurance company. 

Sec. 7. [ 169.797] [PENALTIES FOR FAILURE TO l'ROVIDE SECU
RITY FOR BASIC REPARATION BENEFITS.] 

Subdi,·i.rion I. [TORT LIABILITY.] frery owner of a ,·ehicle for 1rhich 
security has not been prorided as required by section 658 .48, shall not by 
the prorisions of this chapter be relieved of tort liability arising out of the 
operation. ownership. maintenance, or use of the vehicle. 

S11hd. 2. [VIOLATION BY OWNER.] Anr owner ofa ,·ehic/e with respect 
to which securit\' is required under sections 65B .41 to 65B. 71 who operates 
the rehicle or p·ermits it to be operated upon a public highway. street, or 
road in this stme and who knows or has reason to know that the i·ehicle 
does not have security comp/yin;< with the terms of section 65B .48 is guilty 
<la crime and shall be sentenced as provided in subdi\•ision 4. 

Suhd. 3. [VIOLATION BY DRIVER.] An." other person ll'ho operates a 
\'ehicfe upon a public high~vay, street, or road in this state who knows or 
has reason to know that the mvner does not have security complying with 
the terms of section 658 .48 in full force and effect is guilty of a crime and 
shall be sentenced as prm·ided in subdl\'ision 4. 

Subd. Ja. [FALSE STATEMENTS.] Any owner ofa rehicle who falsely 
claims to hm·e a plan of reparation security in effect at the time of registration 
of a \'ehicle pursuant to section 65B.48 is guilty of a crime and shall he 
sentenced as prodded in subdivision 4. 

Suh,/. 4. [PENALTY.] (a) A person who ,·iolates this section is guilty of 
a misdemeanor. A person is guilty of a gross misdemeanor who violates this 
section within ten years of the first of two prior com·ictions under this 
section, section 169.791. or a statute or ordinance in conformity ivith one 
of those sections. The operator of a \'ehic/e who violates subdivision 3 and 
who causes or contributes to causing a vehicle accident that results in the 
death of any person or in substantial bodily harm to any person, as defined 
in section 609.02, subdivision 7a, is guilty of a gross misdemeanor. The 
same prosecuting authority i1/ho is responsible for prosecuting misdemeanor 
riolations of this section is responsible for prosecutin{? gross misdemeanor 
\'iolations of this section. In addition to anv sentence of imprisonment that 
the court may impose on a person convictt'd of violating this section, the 
court shall impose a fine of not less than $200 nor more than the maximum 
amount authori:ed b\' lmv. The court ma\' allow communit\' sen•ice in lieu 
of any fine imposed ';J the defendant is indige/11. -

(h) In addition to the criminal penalty. the dri\·er's license of an operator 
convicted under this section shall be revoked for not more than J 2 months. 
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If the operator is also an mn1er of The rehicle, 1he registration o{the 1·chicle 
shall also be rn'okedfor not more than 12 momhs. Before reinstarcment of 
£1 drirer's license or registration, the operator shall file 1rith the comm is• 
siom:r ofp11b/ic Sl!/t'ly rhe wri11e11 cerr(ficllle <l an insurnnce carrier a111ho
ri;ed to do business in this state statillR rhat securiry lws heen prorided by 
!he operator us required by section 65B .48. 

( c) The commissioner shall include a notice of tlu: rwna!tirs co111ai11ed in 
this seer ion on all formsj(Jr registration of 1·ehicles required lo maintain a 
plan of reparation securiry. 

Suhd. 4u. [REVOCATION OF REGISTRATION AND SUSPENSION OF 
LICENSE.] The commissioner <~/'public sqf"ery shall rn·oke rhe regi.Hrarion 
r4"a11y rehicfe and may suspend the drii·er's license q(any uperaror. Ll'itlwut 
preliminary hearing upon u shmring by department records. i11cludi11g w·ci• 
dew reports required to be submitted by section 169.09, or other .\l~lficiellf 
n·idence thar security required by section 658.48 has not been prorided 
and maimained. Before reinstatement <fthe registration. there sh<ilf he.filed 
11'irh rhe commissioner qf public sqf'ety the 11TiIIen certUicatc (fan i11rnrc111ce 
carrier aurhori:ed to do business in the srate .waring thar .\ec11rif_r has been 
prodded as re,1uired by section 658.48. The commissiona (fpuhlic s£!f'ety 
may require the certff'icate <f insurance prm·ided to sati.\f\· this suhdirision 
To he certUied by the insurance carrier to he noncancelahle for a /Jeriod 
nor 10 exceed one year. The commissioner o(public sq/'ery may al.\o require 
a cerrUicllte of' insurance to be .filed with respect ro all t·ehicles required 
to he insured under secrion 658 .48 and mrned by any person 1rhosc dri1·i11g 
pril'i!eges hare been suspended or rn·oked <Is prm·ided in 1his sec1io11 luj(Jre 
reinstating 1he person's driver's license. 

Suhd. 5. [NONRESIDENTS.] When a 11011reside11t's operating pri1·i/ege 
is .rnspend(!(/ pursuallf to this seuion, tht' co111missiu11er o(p11hlic saf(,,y or 
a cfrsignee shall tra11smi1 a copy (4' the record of the action to thl' olficial 
in charge of' the issuance <f licenses in !ht' stllle in 1d1ich rhe 11011residelll 
resides. 

Suhd. 6. [ LICENSE SUSPENSION. J Upon receip1o/1101i/iu11io111/w11he 
oeerming pril·ilegc of'a resident o(this sU/ll' has been .,11.,p<'11ded or rernked 
in any other st(lte pursll(lllf to c1 flrn· proridingfor its suspension or rerncarion 
j()r .f(1ilure ro deposir security j<Jr the poymcnt o(judgments arising out (f 
c1 n'hicle accident. or for failure to prm·idc security cm·ering a \'chicle ff' 
/'el/It ired by thl' /mi's of that st(lte, the commi.\·si011er <d' public safety shall 
Sll.\/Jl'IUI the operntor's license of' the resident u111if the reside111 .fim1ishes 
el'ide11ce <d'compliance 1rith the laws <fthi.\ stme mu/ if'c1pp/icoble the lu11·s 
rf the other state. 

Sec. 8. [ 169. 798[ [RULES OF COMMISSIONER OF PL'BLIC SAFETY [ 

S11bdirisio11 1. I AUTHORITY. I TJu, commissioner o(p11blic scifety .,ho/I 
hal'e the pm1·erand perform the duties imposed hy seuio11s 658 .41 to 65B. 7 I. 
this section. und sections /69.797 and /69.799. and may culopl rnle., to 
implement and pro\'ide etf'ecti\'l' administration <d' the prorisions n:,111iri11g 
sec11riry and gm'£-Tlling terminmion of' security. 

S11hd. 2. [EVIDENCE OF SECURITY REQUIRED. [ The co1111ui,11011cr 
rfpub/ic S({/'ety muy hy rnfc prm'ide that 1'£'/1icles m1·11cd hy ccrtuin J}cr.wns 
may 1101 he regis1ered in this Sflltl' unless satis{llctory £-'l'idence is /i1rnislu:d 
1hat security has been prorided lts required by section 65B . ../H. !({I JJcr.rnn 
who is required to.fi1r11ish £Tide11ce cel/Sl'S to 111ai11wi11 security. ,he per.w11 
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shall immedicae!y surrender rhe registrarion certfficate and license plates 
for the vehicle. These requirements may he imposed ff: 

( I J Tiu: registraf11 has not pre\·iously registered a rehic!e i11 this state: 
or 

( 2) An mn1er or operator r~f the vehicle has pre\·iously f(li/ed to comply 
n·ith the security requirements of sections 658.4/ ro 65B.71 or of prior 
law: or 

( 3) The drh·ing record of an mn1er or operator qf the rehicle eridences 
a conrinuing disregard r!f the la\\'s of this state enacted ro prorect the public 
St{/l'ty: or 

(4) Other circumstances indicate thar anion is necessary to eff<!cllfate 
the purposes r~f seuions 658.4/ 10 65B.71. 

Suhd. 3. [SECURITY NOT REQUIRED. [ No oll'ner of" boat. rnm1·
n10hi/e. or utility trailer re;.?islered for a gross weight r~f" 3 .000 pounds or 
less shaff he required by the commissioner <fpuhlic safety to.fltrnish evidence 
that the security required h_r secrio11 658 AX has hee11 pro\·ided. 

Sec. 9. [ 169.799[ [OBLIGOR"S NOTIFICATION OF LAPSE. CAN
CELLATION. OR FAILURE TO RENEW POLICY OF COVERAGE. [ 

f(the required plan of reparation securiry o(an owner or named insured 
is canceled. and notification r?f.rnch {act is gi\·en to the insured as required 
by scctfon 658. 19. a copy o.f such notice shall ll'ithin 30 days <{fter cm·erage 
has expired he sem to the commissioner of public scfety. If on or before 
the end of that 30-day period, the insured owner o(a rehic/e has not presemed 
the commissioner r4' public safety or an authori::.ed agenr with n·idence <~{ 
required security 1rhich shall hare taken effect upon the expiration <f the 
prerious cm·erage, or if the insured owner or registrant has 1101 insrirured 
an ohjecrion to the ohligor's cancellation under section 658.21, within the 
time limitations therein spec(!ied, the insured owner or registrant shall 
immediately surrender the reRistration certificate and \'ehicle license plates 
to the commissioner r?fpuhlic sqf"ety and may not operate or permit operation 
of the 1·ehicle in this stare umil security is again prodded and proof of 
securiryj/1rnished as required by sections 658.41 to 658.71. 

Sec. I 0. Minnesota Statutes I 990. section I 7 I. I 9. is amended to read: 

171.19 [PETITION FOR REINSTATEMENT OF LICENSES.] 

Any person whose driver's license has been refused. revoked. suspended. 
or canceled by the commissioner. except where the license is revoked under 
section 169 .123. may file a petition for a hearing in the matter in the district 
court in the county wherein such person shall reside and. in the case of a 
nonresident. in the district court in any county. and such court is hereby 
vested with jurisdiction. and it shall be its duty. to set the matter for hearing 
upon 15 days· written notice to the commissioner. and thereupon to take 
te'itimony and examine into the facts of the case to determine whether the 
petitioner is entitled to a license or is subject to revocation. suspension. 
cancellation. or refusal of license. t:fft6eftfte 13Fe 1,isiens ef#tts eHa13teF. and 
shall render judgment accordingly. The petition shall be heard by the court 
without a jury and may be heard in or out of term. The commissioner may 
appear in person. or by agents or representatives. and may present evidence 
upon the hearing by affidavit personally, by agents. or by representatives. 
The petitioner may present evidence by affidavit. except that the petitioner 
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must be present in person at such hearing for the purpose of cross-exam
ination. In the event the department shall be sustained in these proceedings. 
the petitioner shall have no further right to make further petition to any 
court for the purpose of obtaining a driver's license until after the expiration 
of one year after the date of such hearing. 

Sec. 11. Minnesota Statutes 1991 Supplement. section 171.29. subdi
vision I. is amended to read: 

Subdivision I. I EXAMINATION REQUIRED.) No person whose driver's 
license has been revoked by reason of conviction. plea of guilty. or forfeiture 
of bail not vacated. under section 169.791. /69.797. or I 71.17 e,~. 

or revoked under section 169.123 or 169. 792 shall be issued another license 
unless and until that person shall have successfully passed an examination 
as required for an initial license. This subdivision does 1101 apply to an 
applicant for early reinstatement under section /69.792, subdivision 7a. 

Sec. 12. Minnesota Statutes 199 I Supplement. section 171.30. subdi
vision I. is amended to read: 

Subdivision I. !CONDITIONS OF ISSUANCE. I In any case where a 
person's license has been suspended under section 17 I. 18 or revoked under 
section a§8.a7. 169.121. I 69.123. 169. 792. /69.797. or 171.17. the com
missioner may issue a limited license to the driver including under the 
following conditions: 

(II if the drivers livelihood or attendance at a chemical dependency 
treatment or counseling program depends upon the use of the driver's license: 

(2) if the use of a driver's license by a homemaker is necessary to prevent 
the substantial disruption of the education. medical. or nutritional needs 
of the family of the homemaker: or 

(31 if attendance at a post-secondary institution of education by an enrolled 
student of that institution depends upon the use of the driver·s license. 

The commissioner in issuing a limited license may impose such conditions 
and limitations as in the commissioner's judgment are necessary to the 
interests of the public safety and welfare including reexamination as to the 
driver's qualifications. The license may be limited to the operation of par
ticular vehicles. to particular classes and times of operation and to particular 
conditions of traffic. The commissioner may require that an applicant for 
a limited license affirmatively demonstrate that use of public transportation 
or carpooling as an alternative to a limited license would be a significant 
hardship. 

For purposes of this subdivision, "homemaker" refers to the person 
primarily performing the domestic tasks in a household of residents con
sisting of at least the person and the person's dependent child or other 
dependents. 

The limited license issued by the commissioner shall clearly indicate the 
limitations imposed and the driver operating under the limited license shall 
have the license in possession at all times when operating as a driver. 

In determining whether to issue a limited license, the commissioner shall 
consider the number and the seriousness of prior convictions and the entire 
driving record of the driver and shall consider the number of miles driven 
by the driver annually. 

If the person's driver's license or permit to drive--;- er nonFesitient 013eratiRg 
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rri,ileges. "1we has been revoked under section 65B.67 or 169.792. the 
commissioner may only issue a limited license to the person after the person 
has presented an insurance identification card. policy. or written statement 
indicating that the driver or owner has insurance coverage satisfactory to 
the commissioner of public safety. The commissioner of public safety may 
require the insurance identification card provided to satisfy this subdivision 
be certified by the insurance company to be noncancelable for a period not 
to exceed 12 months. 

Sec. 13. I INSTRUCTION TO REVISOR. J 

Subdirision I. I CROSS-REFERENCES. I The rerisor o( statutes shall 
make necessary cross-reference chanies in staltltes and rules, consistent 
H'ith the renumbering and recodUication (f sections 65B.67 as 169.797, 
65B.68 as /69.798, and 65B.69 as /69.799. 

Subd. 2. J REORDERING. J The rni.,·on,f'stlltutes shall reorder the para
graphs <d" section 169. 79 I. subdii·ision I, as wnended by this act. so that 
the de.flnitions appear in alphabetical order. The rel'i.wr shall also make 
necessary cross-reference changes in stallltes and rules co11siste111 with the 
reordering. 

Sec. 14. I REPEALER. I 

Minnesota Statutes /990. sections65B 67:65B.68:65B.69:ltnd /69.792. 
subdh·ision 9; and Mi1111esota Statutes /991 Supplemenr. section /68.041, 
subdivision I a, are repealed. 

Sec. 15. IAPPROPRIATION.J 

$66,000 is appropriatedfrom the trunk higlnrnyfund to the commissioner 
<d"public sqfety to cover the additional expenditures required by this article. 
to be added to the appropriation in Laws /991. chapter 233. section 5. 
subdirision 8, for.f/Scal year 1993. 

The approred complemelll <fthe department <fpublic sqfi:ty is increased 
by one position. 

Sec. 16. !EFFECTIVE DATE.I 

Sections I to 14 are e,l/'ectii'e January I, 1993. 

ARTICLE 15 

LAW ENFORCEMENT AND 

PUBLIC SAFETY 

Section I. 1169.7971 !CRIMINAL PENALTY FOR FAILURE TO PRO
DUCE RENTAL OR LEASE AGREEMENT.I 

Suhdi,·ision I. I DEFINITION. I As used in this section: 

( I J "rental or lease agreemem" means a h-riuen agreemem to rem or 
lease a motor i·ehicle that omtains the name, address. and drl\'er's license 
number <d' the renter or lessee: and 

(2) "person" has the mean inf!, j!,it'en the term in section 645 .44, subdii'ision 

Suhd. 2. I REQUIREMENT.I Ei·ery person who reflfs or leases a motor 
i·ehicle in this state for a time period qf less than 180 days shall hlH'e the 
remal or lease agreemelll nwering the vehicle in po.\·sessio11 at all times 
when operating the re hide and shall produce it upon the demand <?fa peace 
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<?fficer. !f the person is unable to produce the rental or lease agreement 
upon the demand <fa peace <lficer, the person shall, within 14 days after 
the demand, produce the rental or lea.'le agreement to the place stated in 
the notice proi·ided by the peace ,~fflcer. The rental or lease agreement may 
he mailed by the person as long as it is receil'ed within 14 days. 

Suhd. 3. JPENALTY.] A person who.fails to produce a rental or /ea.,e 
agreement as required by this section i.\· Kuilt,v ofa misdemeanor. The peace 
<?fficer may mail the citation to the address given by the person or to the 
addres.<o stated on the ,irfrer\ license. and this ser\'ice b\' mail is rnlid 
notwithstanding section 629 .34. It is not a defense that the person failed 
to no1if\' the department <d' public safety <fa chanRe of name or address 
as required under section 171. I I. The citation may he sent after the 14-
day period. 

Subd. 4. !FALSE OR FICTITIOUS RENTAL OR LEASE AGREE
MENT J /t is a misdemeanor for any person to alter or make a fictitious 
rental or lea.\·e agreement. or to display an altered or fictitious rental or 
lease aRreemen1 knon·ing or lw1·i11R reason to know the agreement is altered 
or fictitious. 

Sec. 2. Minnesota Statutes 1990. section 259.11. is amended to read: 

259.11 JORDER: FILING COPIES. J 

(a) Upon meeting the requirements of section 259.10. the court shall 
grant the application unless it finds that there is an intent to defraud or 
mislead or in the case of the change of a minor child's name. the court 
finds that such name change is not in the best interests of the child. The 
court shall set forth in the order the name and age of the applicant's spouse 
and each child of the applicant. if any. and shall state a description of the 
lands. if any, in which the applicant and the spouse and children. if any. 
claim to have an interest. The clerk shall file such order. and record the 
same in the judgment book. If lands be described therein. a certified copy 
of the order shall be filed for record. by the applicant. with the county 
recorder of each county wherein any of the same are situated. Before doing 
so the clerk shall present the same to the county auditor who shall enter 
the change of name in the auditor·s official records and note upon the 
instrument, over an official signature. the words "change of name 
recorded." Any such order shall not be filed. nor any certified copy thereof 
be issued. until the applicant shall have paid to the county recorder and 
clerk the fee required by law. No application shall be denied on the basis 
of the marital status of the applicant. 

(b) When a person applies.for a name change, the court shall determine 
whether the person has been com·icted of a.felony in this or any other state. 
!l so, the court shall. tt1ithin ten days after the name chanP,e application is 
Rranted, report the name chanie to the bureau of criminal apprehension. 
The person whose name is changed shall also report the change to the 
bureau of criminal apprehension within ten days. The court granting the 
name chanxe application must explain this reporting duty in its order. Any 
per.wn required to report the person's name change to the bureau<~{ criminal 
apprehension who fails to report the name change as required under this 
paragraph is guilty qf a gross misdemeanor. 

Sec. 3. Minnesota Statutes 1991 Supplement, section481.10. is amended 
to read: 

481. 10 JCONSULTATION WITH PERSONS RESTRAINED. I 
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All officers or persons having in their custody a person restrained of 
liberty ttpt:ffi" atty~ e-F €itttSe -aJ.legee. except in cases where imminent 
danger of escape exists. shall admit any Fe!;itieAt attorney retained by or in 
behalf of the person restrained. or whom the restrained person may desire 
to consult. to a private interview at the place of custody. Such custodians. 
upon request of the person restrained. as soon as practicable. and before 
other proceedings shall be had. shall notify ttftj' the attorney re,;iaiag ift the 
€6t:Htly of the request for a consultation with the attorney. At all times through 
the period (fcustody, whether or 1101 the person resrrained has been charged, 
fried, convicted, or is .ffn'ing an executed sentence, reasonable telephone 
access to the attorney shall be provided to the person restrained at no charge 
to the attorney or to the person restrained. Every officer or pen.on who 
shall violate any provision of this section shall be guilty of a misdemeanor 
and. in addition to the punishment prescribed therefor shall forfeit $100 to 
the person aggrieved. to be recovered in a civil action. 

Sec. 4. Minnesota Statutes 1990. section 611 .271. is amended to read: 

611.271 !COPIES OF DOCUMENTS: FEES I 
The court administrators of a» courts. the prosecuting auorneys <fcoun

ties and municipalities. and the law e,forcement agendes <f the state and 
its political subdh·isimn shall furnish. upon the request of the district public 
defender or the state public defender. copies of any documents. including 
police reporH, in their possession at no charge to the public defender. 

Sec. 5. Minnesota Statutes 1990. se<.:tion 624.7131. subdivision I. is 
amended to read: 

Subdivision I. I INFORMATION.] Any person may apply for a pistol 
transferee permit by providing the following information in writing to the 
chief of police of an organized full time police department of the munici
pality in which the person resides or to the county sheriff if there is no 
such local chief of police: 

(a) The name. residence. telephone number and driver's license number 
or nonqualification certificate number. if any. of the proposed transferee: 

(b) The sex. date of birth. height, weight and color of eyes. and distin
guishing physi<-al characteristh·s. fl any. of the proposed transferee: a,u/ 

(c) A statement by the proposed transferee that the proposed transferee 
is not prohibited by section 624. 713 from possessing a pistol. 

The statement shall be signed by the person applying for a permit. At 
the time of application. the local police authority shall provide the applicant 
with a dated receipt for the application. 

Sec. 6. Minnesota Statutes 1990. section 624.7131. subdivision 6. is 
amended to read: 

Subd. 6. I PERMITS VALID STATEWIDE: Rli~lliWAL.] Transferee per~ 
mits issued pursuant to this section are valid statewide and shall expire after 
one year. A transferee permit may be renewed in the same manner and 
subject to the same provisions by which the original permit was obtained, 
except that all renewed permits must comply u-ith the standards adopted by 
the commissioner <f public Slfety under section 624. 7151. Permits issued 
pursuant to this section are not transferable. A person who transfers a permit 
in violation of this subdivision is guilty of a misdemeanor. 

Sec. 7. Minnesota Statutes 1990. section 624.7132. subdivision I. is 
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amended to read: 

Subdivision I. [REQUIRED INFORMATION.] Except as provided in 
this section and section 624. 7131, every person who agrees to transfer a 
pistol shall report the following information in writing to the chief of police 
of the organized full-time police department of the municipality where the 
agreement is made or to the appropriate county sheriff if there is no such 
local chief of police: 

(a) The name, residence. telephone number and driver's license number 
or nonqualification certificate number, if any. of the proposed transferee; 

(b) The sex. date of birth, height, weight and color of eyes, and distin
guishing physical characteristics. if any. of the proposed transferee; 

( c) A statement by the proposed transferee that the transferee is not 
prohibited by section 624. 713 from possessing a pistol; and 

(d) The address of the place of business of the transferor. 

The report shall be signed by the transferor and the proposed transferee. 
The report shall be delivered by the transferor to the chief of police or 
sheriff no later than three days after the date of the agreement to transfer, 
excluding weekends and legal holidays. 

Sec. 8. Minnesota Statutes 1990, section 624.714. subdivision 3. is 
amended to read: 

Subd. 3. [CONTENTS.] Applications for permits to carry shall set forth 
!he - resiaeaee, tlale ef l>iflh, ~ wei-gllh eeief ef eyes llfi6 ftltH'; 
~ &Rtl Elis~inguishing ph) sieal ehaFaeteristies. ff ~ ef the af)13lieant in 
writing the following information: 

(I) the name, residence, telephone number. and driver's license number 
or nonquai{fication certificate number, if any, of the applicant: 

(2/ the sex, date of birth, height. weight, and color of eves and hair, and 
distinguishing physical characteristics, if any, of the applicant: 

( 3) a statement by the applicant that the applicant is 1101 prohibited by 
section 624.713 from possessing a pistol; and 

(4/ a recent color photograph of the applicant. 

The application shall be signed by the applicant. 

Sec. 9. Minnesota Statutes 1990, section 624.714. subdivision 7. is 
amended to read: 

Subd. 7. [RENEWAL.I Permits to carry a pistol issued pursuant to this 
section shall expire after one year and shall thereafter be renewed in the 
same manner and subject to the same provisions by which the original 
permit was obtained, except thal all renewed permits must comply with the 
standards adopted by the commissioner of public safety under section 11. 

Sec. 10. [624.7151] (STANDARDIZED FORMS.] 

By December I, /992, the commissioner of public safety shall adopt 
statnvide standards governing the form and contents, as required by sections 
624.713/ to 624.714. of ei•er_v application for a pistol tran~feree permit, 
pistol transferee permit, report of transfer of a pistol, application for a 
permit to carry a pistol, and permit to carry a pistol that is granted or 
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renewed on or after January I. /993. The adoption of these standards is 
not subject to the rulemaking provisions of chapter 14. 

Every application for a pistol transferee permit, pistol transferee permit, 
report of transfer of a pistol, application for a permit to carry a pistol. and 
permit to carry a pistol that is received, granted, or renewed by a police 
chief or county sheriff on or after January I. /993, must meet the statewide 
standards adopted b_v the commissioner of public safet_,·. Notwithstanding 
the previous sentence. neither failure of the department of public safet_v to 
adopt standards nor failure of the police chief or county sheriff to meet 
them shall delay the timely processing of applications nor invalidate permits 
issued on other forms meeting the requirements of sections 624 .7 /3 I to 
624.714. 

Sec. 11. [624.7161] [FIREARMS DEALERS; CERTAIN SECURITY 
MEASURES REQUIRED.] 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given. 

(b) "Firearms dealer" means a dealer federally licensed to sell pistols 
who operates a retail business in which pistols are sold from a permanent 
business location other than the dealer's home. 

(c) "Small firearms dealer" means a firearms dealer who operates a 
retail business at which no more than 50 pistols are displayed for sale at 
any time. 

(d) "Large firearms dealer" means a firearms dealer who operates a 
retail business at which more than 50 pistols are displayed for sale at any 
time. 

Subd. 2. [SECURITY MEASURES REQUIRED.] After business hours 
when the dealer's place of business is unattended, a small firearms dealer 
shall place all pistols that are located in the dealer's place of business in 
a locked safe or locked steel gun cabinet, or on a locked. hardened steel 
rod or cable that runs through the pistol's trigger guards. The safe. gun 
cabinet, rod, or cable must be anchored to prevent its removal from the 
premises. 

Subd. 3. [SECURITY STANDARDS.] The commissioner of public safety 
shall adopt standards specifving minimum security requirements for small 
and large firearms dealers. By January I, /993. all firearms dealers shall 
comply with the standards. The standards may provide for: 

(I) alarm systems for small and large firearms dealers; 

(2) site hardening and other necessary and effective security measures 
required for large firearms dealers; 

(3) a system of inspections, during normal business hours, by local law 
enforcement officials for compliance with the standards; and 

(4) other reasonable requirements necessary and effective to reduce the 
risk of burglaries at firearms dealers' business establishments. 

Sec. 12. Minnesota Statutes 1990, section 626.5531, subdivision I, is 
amended to read: 

Subdivision I. [REPORTS REQUIRED.] A peace officer must report to 
the head of the officer's department every violation of chapter 609 or a 
local criminal ordinance if the officer has reason to believe. or if the victim 
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alleges. that the offender was motivated to commit the act by the victim's 
race. religion. national origin. sex. age, disability. or characteristics iden
tified as sexual orientation. The superintendent of the bureau of criminal 
apprehension shall adopt a reporting form to be used by law enforcement 
agencies in making the reports required under this section. The reports 
must include for each incident all of the following: 

(I) the date of the offense; 

(2) the location of the offense; 

(3) whether the target of the incident is a person, private property. or 
public property: 

(4) the crime committed; 

(5) the type of bias and information about the offender and the victim 
that is relevant to that bias; 

(6) any organized group involved in the incident; 

(7) the disposition of the case; ttfl<I 

(8) ivhether the determination that the offense was motivated by bias was 
based on the <~fjicer's reasonable belief ur on the victim's al/e~ation: and 

(9) any additional information the superintendent deems necessary for 
the acquisition of accurate and relevant data. 

Sec. 13. Minnesota Statutes 1990, section 626.843. subdivision I. is 
amended to read: 

Subdivision I. !RULES REQUIRED. I The board shall adopt rules with 
respect to: 

(a) The certification of peace officer training schools. programs. or 
courses including training schools for the Minnesota state patrol. Such 
schools. programs and courses shall include those administered by the state. 
county. school district. municipality. or joint or contractual combinations 
thereof, and shall include preparatory instruction in law enforcement and 
minimum basic training courses: 

(b) Minimum courses of study. attendance requirements. and equipment 
and facilities to be required at each certified peace officers training school 
located within the state: 

(c) Minimum qualifications for instructors at certified peace officer train
ing schools located within this state: 

(d) Minimum standards of physical. mental. and educational fitness which 
shall govern the recruitment and licensing of peace officers within the state. 
by any state. county. municipality. or joint or contractual combination 
thereof. including members of the Minnesota state patrol: 

(e) Minimum standards of conduct which would affect the individual\ 
performance of duties as a peace officer; 

These standards shall be established and published on or before July I, 
1979. 

(f) Minimum basic training which peace officers appointed to temporary 
or probationary terms shall complete before being eligible for permanent 
appointment. and the time within which such basic training must be com
pleted following any such appointment to a temporary or probationary term: 
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(g) Minimum specialized training which part-time peace officers shall 
complete in order to be eligible for continued employment as a part-time 
peace officer or permanent employment as a peace officer. and the time 
wi1hin which the specialized training_ must be completed; 

(h) Content of minimum basic training courses required of graduates of 
certified law enforcement training schools or programs. Such courses shall 
not duplicate the content of certified academic or general background 
courses completed by a student but shall concentrate on practical skills 
deemed essential for a peace officer. Successful completion of such a course 
shall be deemed satisfaction of the minimum basic training requirement: 

(i) Grading. reporting. attendance and other records. and certificates of 
attendance or accomplishment: 

(j) The procedures to be followed by a part-time peace officer for notifying 
the board of intent to pursue the specialized training for part-time peace 
officers who desire to become peace officers pursuant to clause (g). and 
section 626.845. subdivision I. clause (g): 

(k) The establishment and use by any political subdivision or state law 
enforcement agency which employs persons licensed by the board of pro
cedures for investigation and resolution of allegations of misconduct by 
persons licensed by the board. The procedures shall be in writing and shall 
be established on or before October I. 1984: 

(I) The issues that must be considered by each political subdivision and 
state law enforcement agency that employs persons licensed by the board 
in establishing procedures under section 626.5532 to govern the conduct 
of peace officers who are in pursuit of a vehicle being operated in violation 
of section 609.487. and requirements for the training of peace officers in 
conducting pursuits. The adoption of specific procedures and requirements 
is within the authority of the political subdivision or agency: ftft6 

(m) Supervision of part-time peace officers and requirements for docu
mentation of hours worked by a part-time peace officer who is on active 
dutv. These rules shall be adopted by December 31, 1993; and 

( n) Such other matters as may be necessary consistent with sections 626. 84 
to 626.855. Rules promulgated by the attorney general with respect to these 
matters may be continued in force by resolution of the board if the board 
finds the rules to be consistent with sections 626.84 to 626.855. 

Sec. 14. Minnesota Statutes 1990. section 626.8451, is amended to read: 

626.8451 [TRAINING IN IDENTIFYING AND RESPONDING TO 
CERTAIN CRIMES MOTIVATE:D B-¥ BIA&.] 

Subdivision I. [TRAINING COURSE; CRIMES MOTIVATED BY BIAS. [ 
The board must prepare a training course to assist peace officers in iden
tifying and responding to crimes motivated by the victim's race. religion, 
national origin, sex, age, disability. or characteristics identified as sexual 
orientation. The course must include material to help officers distinguish 
bias crimes from other crimes, to help officers in understanding and assisting 
victims of these crimes, and to ensure that bias crimes will be accurately 
reported as required under section 626.5531. The course must be updated 
periodically as the board considers appropriate. 

Subd. la. [TRAINING COURSE: CRIMES OF VIOLENCE.[ In con
sultation with the crime rictim and wilness advisory council and the school 
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of /au· e1forcemen1. the board shall prepare a training course to assist peace 
o.fficers in responding to crimes <~{ i·iolence and to enhance peace qfficer 
sensitfrity in interacting with and assistin?, crime victims. The course must 
include i,~formarion about: 

(I) the needs rf i·ictims of these crimes and the most effective and sensitii'C 
way to meet those needs or arnmge for them to be met: 

(2) the extent and causes of crimes of \'iolence. including physical wul 
sexual abuse. physical i·iolence. and neglect: 

(3) the ident~fication of crimes <f i•iolenceand patterns <fl'iolent behavior: 
and 

(4) culturally responsi\'e approaches lO dealing with \'ictims and per
petrators <l ,·iolence. 

Subd. 2. !PRESERVICE TRAINING REQUIREMENT I An individual 
may not be licensed as a peace officer aflef Atif"ISl +-, +9W. unless the 
individual has received the training described in subdivision I. An indiridual 
is not eligible to take the peace officer licensing examination after August 
I. 1994, unless the indit'idual has recei\'ed the training described in sub
dii·ision I a. 

Subd. 3. !IN-SERVICE TRAINING: BOARD REQUIREMENTS. I The 
board must provide to chief law enforcement officers instructional materials 
patterned after the materials developed by the board under .;ul:idi\ isieR 
subdii·isions I and I a. These materials must meet board requirements for 
continuing education credit and be updated periodically as the board con
siders appropriate. The board must also seek funding for an educational 
conference to inform and sensitize chief law enforcement officers and other 
interested persons to the law enforcement issues associated with bias crimes 
and crimes of violence. If funding is obtained. the board may sponsor the 
educational conference on its own or with other public or private entities. 

Subd. 4. \IN-SERVICE TRAINING: CHIEF LAW ENFORCEMENT 
OFFICER REQUIREMENTS. I A chief law enforcement officer must inform 
all peace officers within the officer's agency of (I) the requirements of 
section 626. 5531. (2) the availability of the instructional materials provided 
by the board under subdivision 3. and (3) the availability of continuing 
education credit for the completion of these materials. The chief law enforce
ment officer must also encourage these peace officers to review or complete 
the materials. 

Sec. 15. Minnesota Statutes 1990. section 626.8465. subdivision I. is 
amended to read: 

Subdivision I. !SUPERVISION OF POWERS AND DUTIES. l No law 
enforcement agency shall utilize the services of a part-time peace officer 
unless the part-time peace officer exercises the part-time peace officer's 
powers and duties under the supervision-, tkreetly et= iAliiFerlly of a licensed 
peace officer designated by the chief law enforcement officer. Supervision 
also may be via radio communications. With the consent of the county 
sheriff. the designated supervising officer may be a member of the county 
sheriff's department. 

Sec. 16. !ADVISORY TASK FORCE.] 

The commissioner of public safety shall appoint a task.force to recommend 
firearms deafen' security swndards a.\- required by section I I. The task 
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force shall consist <!f" appropriate interested persons. including firearms 
dealers and crime prevention <~fficers. The taskforce shall recommend stan
dards by September I, 1992. and the commissioner shall adopt standard.\· 
hr Ocwher I, I 992. 

Sec. 17. !EFFECTIVE DATE.] 

Section /6 is ejfedii'e the dayfollowi11g.fi11al enactment. Sections I and 
2 are eJTectiff August I. /992, and apply to crimes commiued on or aper 
that date. 

ARTICLE 16 

CAMPUS SAFETY AND SECURITY 

Section I. !VIOLENCE AND SEXUAL HARASSMENT.] 

Subdivision I. I PLANS. l Each public and private post-secondary insli
llllion, as defined in Minnesota Statutes, section I 36A. JOI. subdivision 4, 
shall prepare and begin to implemelll plans to m·oid problems <f i·iolence 
and sexual harassment on campus. The plans shall indicate the current 
status <f the componellfs ;,, subdii·ision 2, the means to improve that status. 
a timeline for implemellfation <d' the imprmwnents. and an estimated <·ost 
of implementing each imprm·eme11l. 

Suhd. 2. [COMPONENTS.] Each campus plan shall address at lea.11 the 
following components: 

(I) secuhty such as type and /ei·el of security systems on campus, includ
ing physical plant, escort sen·ices. and other human resources; and 

( 2) training such as programs or other e_[l"orts to prol'ide mandatory 
training to faculty, stajJ: and studen1s regarding campus policies and pro
cedures relating to incidems <d' i·iolence and sexual harassment and the 
extent and cau.,·es of i·iolence. 

Suhd. 3. [IMPLEMENTATION.] Each campus shall present its plan to 
its governing board by Nm·ember 15, /992. Each governing board shall 
rei1ie11· the plans with campus administrators and report the plans by January 
15, 1993, to the higher education coordinating board and the a11orney 
genera/for rei·ieu' and commelll. Each campus shall begin implementation 
<d' its plans follou·ing the apprm·al <d' its gol'eming board and rel'iew by the 
higher education coordinating board and the allorney general. Except for 
capital improvements, full implementation must be accomplished by the 
beginning <d' the 1994-/995 academic year. 

Suhd. 4. !REPORT. l The higha eduallion coordinating board and the 
attorney general shall report their review and comment on the plans to the 
Jegis/a111re hr March /5, /993. 

Sec. 2. [CURRICULUM AND TRAINING ABOUT VIOLENCE AND 
ABUSE.I 

S11hdi1·ision /. [SURVEY OF EFFECTIVENESS OF INSTRUCTION.] 
The higher education coordinating board shall conduct a random survey of 
rece111 Minnesota graduates <d'an "eligible institution." focusing on teach
ers, school district administrators, school di.wrict professional support staff, 
child protection workers. law niforcement <dficers, probation officers, 
parole <fficers, lawyers, physicians, nurses, mental health professionals, 
social workers, guidance counselors. and all other me111al health and health 
care professionals ,vho work with adult and child i•ictims and perpetrators 
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,f riolence and abuse. The sun·ey shall be designed to ascertain \\'hether 
the i11structio11a/ programs the gradua1es completed prm·ided adequate 
instrudhm about: 

(I) the extent and causes <f violence and the identification <l violence, 
,rhich includes ph.rsical or sexual abuse or neglect, and racial or cultural 
1·folence; and 

(2) culturally and historically sensitive approaches to dealing with victims 
and perpetrators of i•iolence. 

For the purpose lf this section, "eligible institution" has the meaning 
gfren it in Minnesota Statutes, section /36A.101, subdi'vision 4. 

Subd. 2. I CURRENT COURSE OFFERINGS.] Each public elixible insti• 
llilion must report, and the Unh·ersity ofMinnesota and each private elixible 
instillltion are requested to report, to the higher education coordinating 
board currem course offerings and special programs relating to the issues 
described in subdii'ision I. clauses ( I J and (2). At a minimum. the reports 
mu.\'t be filed for those departments <dfering majors for students entering 
the pr<~f"essions described in subdii'ision I. 

Subd. 3. I CURRICULAR RECOMMENDATION.] The higher education 
coordinating board shall convene and staff meetings of the boards that 
license occupations listed in subdivision I, the University of Minnesota, 
the technical college, community college. and state university systems, and 
the Minnesota private college council. The boards. the systems, and the 
council shall develop recommendations indicating how eligible institutions 
can strengthen curricula and special programs in the areas described in 
subdivision I. clauses ( 1 J and (2 ). The recommendations shall consider the 
result.\· <f the random sun·ey required by subdivision I. and the rel'iew of 
current programs required in subdivision 2. The recommendations are ad\'i
soryonlyand are illlended to assist the institutions in strengthening curricula 
and special programs. 

Subd. 4. !REPORT TO LEGISLATURE.I By February /5, /993, the 
higher education coordinating board shall report to the legislature the results 
<~/' the survey required by subdii'ision I, the review of current proxrams 
required by subdivision 2, and the implementation plan required by sub
dii-ision 3. 

Sec. 3. !STAFF DEVELOPMENT USING TECHNOLOGY.] 

The departmems of education, health, human sen·ices, and administra
tion shall develop recommendations about improved uses ofinteractit'e tele
rision and the statewide telecommunications access routing system (STARS) 
to ~/ficienth- and effectil'eh- prm·ide staff development for school district 
licensed and nonlicensed staff and training programs for child protection 
u·orkers. law enforcement officers, probation officers. parole officers. /au-
yen, physicians, nurses, mental health professionals, social workers. guid
ance counselors, and all other mental health and health care professionals 
who work with adult and child victims and perpetrators of violence and 
abuse. The higher education coordinating board shall convene meetings <if 
the departments and coordinate efforts to develop those recommendations. 
The recommendations shall be reported by the higher education coordinating 
board to the texislature b_,. February /5, /993. 

Sec. 4. !MULTIDISCIPLINARY PROGRAM GRANTS.] 

The higher education coordinating board may award grants to "eligible 
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institlllions" as defined in Minnesota Statutes, section 136A. JOI. suhdfrision 
4. lo provide multidisciplinary training programs rhat proride training 
about: 

(I) the extent and causes of violence and the identification <d' violence, 
which includes physical or sexual abuse or neglect, and racial or cultural 
violence; and 

(2) culturally and historically sensitive approaches to dealing with \'ictims 
and perpetrators of i•iolence. 

The programs shall be multidisciplinary and include teacher.'\. child pro
tection 1rorkers. law enforcemelll officers, probation officers. parole <dfi
cers. /au·yers. physicians, nurses. mental health professionals, social 
u·orkers, guidance counselors. and all other mental health and health care 
pnlessionals who work with adult and child l'icrims and perpetrators <l 
riolence and abuse. 

ARTICLE 17 

MISCELLANEOUS PROVISIONS 

Section I. Minnesota Statutes 1990. section 270A.03. subdivision 5. is 
amended to read: 

Subd. 5. "Debt" means a legal obligation of a natural person to pay a 
fixed and certain amount of money. which equals or exceeds $25 and which 
is due and payable to a claimant agency. The term includes criminal fines 
imposed under section 609.10 or 609./25 and restitution. A debt may arise 
under a contractual or statutory obligation. a court order. or other legal 
obligation. but need not have been reduced to judgment. 

A debt does not include any legal obligation of a current recipient of 
assistance which is based on overpayment of an assistance grant. 

A debt does not include any legal obligation to pay a claimant agency 
for medical care. including hospitalization if the income of the debtor at 
the time when the medical care was rendered does not exceed the following 
amount: 

11) for an unmarried debtor. an income of $6.400 or less: 

12) for a debtor with one dependent. an income of $8.200 or less: 

(3) for a debtor with two dependents. an income of $9.700 or less: 

(4) for a debtor with three dependents. an income of $11.000 or less: 

(5) for a debtor with four dependents. an income of $11.600 or less: and 

I 6) for a debtor with five or more dependents. an income of $12. I 00 or 
less. 

The income amounts in this subdivision shall be adjusted for inflation 
for debts incurred in calendar years 1991 and thereafter. The dollar amount 
of each income level that applied to debts incurred in the prior year shall 
be increased in the same manner as provided in section 290.06. subdivision 
2d. for the expansion of the tax rate brackets. 

Sec. 2. Minnesota Statutes 1990. section 485.018. subdivision 5. is 
amended to read: 

Subd. 5. [COLLECTION OF FEES.] The court administrator of district 
court shall charge and collect all fees as prescribed by law and all such 
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fees collected by the court administrator as court administrator of district 
court shall be paid to the county treasurer. Except for those portions of 
forfeited bail paid to victims pursuant to existing law. the county treasurer 
shall forward all revenue from fees and forfeited bail collected under chapters 
357 and 574 to the state treasurer for deposit in the state treasury and credit 
to the general fund. unless otherwise provided in chapter 61 IA or other 
law. in the manner and at the times prescribed by the state treasurer. but 
not less often than once each month. ff the defendant or probationer is 
located qfierfmfeited ba;/ proceeds hm'e been forwarded to the state trea
surer. the state treasurer shall reimburse the county, on request, for actual 
costs expendedfor cttrculition, transportation. or other costs necessary to 
return the dej£,ndant or probationer to the jurisdiction where the bail was 
posted, in an amuum nut more than the amoulll offorfeited bail. All other 
money must be deposited in the county general fund unless otherwise 
provided by law. The court administrator of district court shall not retain 
any additional compensation. per diem or other emolument for services as 
court administrator of district court. but may receive and retain mileage 
and expense allowances as prescribed by law. 

ARTICLE 18 

APPROPRIATIONS 

Section I. I APPROPRIATIONS. I 

The sums shown in the columns marked "APPROPRIATIONS" are appro
priated from the general fund to the agencies and for the purposes specified 
in this article. to be available for the fiscal year ending June 30. 1993. 

Sec. 2. CORRECTIONS 

Total General Fund Appropriation 

Of this appropriation. $15.000 is for the 
development of standards for electronic 
monitoring devices used to protect vic
tims of domestic abuse. 

Of this appropriation. $500.000 is for 
battered women services. $300,000 is for 
domestic abuse advocacy grants. 
$400.000 is for sexual assault victim ser
vices. and $200.000 is for crime victim 
center grants. Up to 2.5 percent of the 
funding for victim services may be used 
for administration of these programs. 

Of this appropriation. $250.000 is for the 
costs of increased supervised release 
efforts provided for in article I, section 
7. The complement of the department is 
increased by three positions for this 
purpose. 

Of this appropriation. $350.000 is for the 
costs of operating a sex offender program 
at the St. Cloud correctional facility and 
for research of the effectiveness of the 
program. 

$3.897 .000 
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Of this appropriation. $500.000 is for the 
costs of operating a sex offender program 
al Sauk Centre juvenile correctional 
facility and for research of the effective
ness of the program. 

Of this appropriation. $150.000 is fort he 
costs of developing a sex offender treat
ment fund as provided for in article 8. 
section 4. The complement oft he depart
ment is increased by two positions until 
July I. 1993. The commissioner shall 
report to the legislature on the develop
ment of this program by January 15. 
1993. 

Sec. 3. HUMAN SERVICES 

Total General Fund Appropriation 

Money appropriated for juvenile mental 
health screening projects may not be used 
to pay for out-of-home placement or to 
replace current funding for programs pre
sently in operation. 

The commissioner shall distribute the 
appropriation for family-based service~ 
as special incentive bonus payments 
under Minnesota Statutes. section 
256F.05. subdivision 4a. or as family
based crisis service grants under Min
nesota Statutes. section 256F.05. subdi
vision 8. 

Of this appropriation. $200.000 is for 
children's safety center <lemonstration 
projects. 

Sec. 4. EDUCATION 

Total General Fund Appropriation 

Up to $50.000 of this appropriation may 
be used for administration of the pro
grams funded in this section. The state 
complement of the department of edu
cation is increased by one position until 
July I. 1993. 

Up to $500.000 of this appropriation is 
for ECFE and is added lo the appropri
ation in Laws 1991. chapter 265. article 
4. section 30, subdivision 5. In fiscal 
year 1993 only. a district receiving addi
tional revenue for ECFE shall receive all 
the additional revenue as aid and shall 
not have its levy for ECFE programs 
adjusted for any of this additional reve
nue. One hundred percent of the aid 

[I00THDAY 

1.500.000 

2.250.000 
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appropriated must be paid in fiscal year 
1993 according to the process established 
in Minnesota Statutes. section 124. 195. 
subdivision 9. 

One hundred percent of the aid appro
priated for violence prevention education 
grants must be paid in fiscal year I 993 
according to the process established in 
Minnesota Statutes. section 124. I 95. 
subdivision 9. 

$250.000 of this appropriation is to 
encourage the establishment of com
munity violence prevention councils by 
cities. counties. and school boards. 
Councils shall identify community needs 
and resources for violence prevention and 
development services that address com
munity needs related to violence preven
tion. One hundred percent of the aid 
appropriated for community violence 
prevention education grants must be paid 
in fiscal year 1993 according to the pro
cess established in Minnesota Statutes. 
section 124.195. subdivision 9. 

Any of the funds in this section awarded 
to school districts but not expended in 
fiscal year 1993 shall be available to the 
award recipient in fiscal year I 994 for 
the same purposes and activities. 

Sec. 5. PUBLIC SAFETY 

Total General Fund Appropriation 

Of this appropriation. $60.000 is avail
able immediately after enactment of this 
act and is available for violence preven
tion efforts until July I. 1993. The state 
complement of the department is 
increased by one position for the pur
poses of this act. 

Of this appropriation. $900,000 is to be 
distributed by the commissioner accord
ing to the recommendations of the chem
ical abuse prevention resource council 
for the programs described in article 10. 
sections 8. 9. 13. 14. 24. 26. and Min
nesota Statutes. section 144.401. 

Of this appropriation. $50,000 is to 
award a child abuse prevention grant 
under article 10. section 27. 

Sec. 6. HIGHER EDUCATION 
COORDINATING BOARD 

9501 

1.352.000 
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Total General Fund Appropriation 

Sec. 7. HEALTH 

Total General Fund Appropriation 

The complement of the department 1s 
increased by one position until July I. 
1993. for the home health visit program. 

Sec. 8. SUPREME COURT 

Total General Fund Appropriation 

Sec. 9. DISTRICT COURTS 

Total General Fund Appropriation 

Sec. 10. ATTORNEY GENERAL 

Total General Fund Appropriation 

This appropriation is for the costs of 
managing psychopathic personality com
mitments. These funds shall not be used 
for cases in Hennepin and Ramsey 
counties. 

Sec. 11. BOARD OF PUBLIC DEFENSE 

Total General Fund Appropriation 

The appropriation for appellate services 
shall be annualized for the I 994-1995 
biennium. The board's approved com-
plement for appellate services is 
increased by six positions. 

Sec. 12. DEPARTMENT OF JOBS AND TRAINING 

Total General Fund Appropriation 

$1.000.000 of this appropriation is for 
head start programs. 

$200.000 of this appropriation is to sup
plement youth employment, training. 
service, or leadership development pro
grams currently funded under the federal 
Job Training Partnership Act. 

$275.000 of this appropriation is to sup
plement youth intervention programs 
under Minnesota Statutes. section 
268.30. 

Sec. 13. [EFFECTIVE DATE. l 

Section 4 is effective the day following final enactment." 

Delete the title and insert: 

[I00THDAY 

150.000 

315.000 

225.000 

500.000 

75,000 

800.000 

1.475.000 

"A bill for an act relating to crime: antiviolence education. prevention 
and treatment: increasing penalties for repeat sex offenders: providing for 
life imprisonment for certain repeat sex offenders; providing for life impris
onment without parole for certain persons convicted of first degree murder; 
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increasing penalties for other violent crimes and crimes committed against 
children; increasing penalty for second degree assault resulting in substantial 
bodily harm: removing the limit on consecutive sentences for felonies: 
increasing supervision of sex offenders; requiring review of sex offenders 
for psychopathic personality commitment before prison release; providing 
a fund for sex offender treatment; eliminating the "good time" reduction 
in prison sentences: allowing the extension of prison terms for disciplinary 
violations in prison; authorizing the commissioner of corrections to establish 
a challenge incarceration program; authorizing the imposition of fees for 
local correctional services on offenders; requiring the imposition of mini
mum fines on convicted offenders: expanding certain crime victim rights; 
providing programs for victim-offender mediation: enhancing protection of 
domestic abuse victims; requiring city and county attorneys to adopt a 
domestic abuse prosecution plan; creating a civil cause of action for minors 
used in a sexual performance; providing for a variety of antiviolence edu
cation, prevention, and treatment programs; requiring training of peace 
officers regarding crimes of violence and sensitivity to victims; creating an 
advisory task force on the juvenile justice system; providing for chemical 
dependency treatment for children, high-risk youth, and pregnant women, 
and women with children: providing for violence prevention training and 
campus safety and security; appropriating money: amending Minnesota 
Statutes I 990, sections 8.0 I; I 21.882, by adding a subdivision; 127.46; 
135A.15: 169,791; 169,792: 169.793; 169.796: 171.07, subdivision la: 
17 I. 19; 241.021, by adding a subdivision; 241.67, subdivisions I, 2, 3, 
6, and by adding a subdivision: 242.195, subdivision I; 243.53; 244.01, 
subdivision 8: 244.03; 244.04, subdivisions I and 3; 244.05, subdivisions 
I, 3, 4, 5, and by adding subdivisions; 245.4871, by adding a subdivision; 
253B. I 8, subdivision 2; 254A. 14, by adding a subdivision; 254A. I 7, sub
division I, and by adding a subdivision; 259.1 I; 260,125, subdivision 3a; 
260.151, subdivision I: 260.155, subdivision I, and by adding a subdi
vision; 260.161, subdivision I, and by adding a subdivision; 260.172, 
subdivision I; 260.181, by adding a subdivision; 260.185, subdivisions I, 
4, and by adding a subdivision; 260.311, by adding a subdivision; 270A.03, 
subdivision 5; 401.02, subdivision 4; 485.018, subdivision 5; 518B.01, 
subdivisions 7, 13, and by adding subdivisions; 526. 10; 546.27, subdivision 
I; 595.02, subdivision 4; 609 .02, by adding a subdivision; 609.055; 609. 10; 
609.101, by adding a subdivision; 609.125; 609,135, subdivision 5, and 
by adding a subdivision; 609. I 351; 609. I 352, subdivisions I and 5: 609. 15, 
subdivision 2; 609. 152, subdivisions 2 and 3; 609. 184, subdivisions I and 
2; 609.185: 609 .19; 609,222; 609.2231, by adding a subdivision; 609.224, 
subdivision 2; 609.322; 609.323; 609.342; 609,343; 609.344, subdivisions 
I and 3; 609.345, subdivisions I and 3; 609,346, subdivisions 2, 2a, and 
by adding subdivisions; 609.3471; 609,378, subdivision I; 609.746, sub
division 2: 609,748, subdivision 5; 611.271; 61 IA.03, subdivision I; 
61 IA.0311, subdivisions 2 and 3; 61 IA.034; 61 IA.04, subdivisions I and 
la; 61 IA.52, subdivision 6; 624.7131, subdivisions I and 6; 624.7132, 
subdivision I; 624.714, subdivisions 3 and 7; 626,5531, subdivision I; 
626.843, subdivision I; 626.8451; 626.8465, subdivision I; 629.72, by 
adding a subdivision: 630.36, subdivision I, and by adding a subdivision; 
and 631.035; Minnesota Statutes 1991 Supplement, sections 8.15; 121.882, 
subdivision 2; 124A.29, subdivision I, as amended: 126.70, subdivisions 
I, as amended, and 2a; 168.041, subdivision 4; 169.795; 171.29, subdi
vision I; 171.30, subdivision I; 244.05, subdivision 6; 244.12, subdivision 
3; 245.484; 245.4884, subdivision I; 260.161, subdivision 3; 299A,30; 
299A.31, subdivision I; 299A.32, subdivisions 2 and 2a; 299A.36; 
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357.021. subdivision 2: 481.10: 5188.01. subdivisions 3a. 4. 6. and 14: 
609. 101. subdivision I: 609. 135. subdivision 2: 609. 748. subdivisions 3 
and 4: and 61 IA.32. subdivision I: Laws 1991. chapter 232. section 5: 
proposing coding for new law in Minnesota Statutes. chapters 126: 145: 
145A: 169: 241;244:256:256F:260:299A:299C:480:526:609:611A: 
617: 624: and 629: repealing Minnesota Statutes 1990. sections 658.67: 
658.68: 658.69: and 169.792. subdivision 9: Minnesota Statutes 1991 
Supplement. section 168.041. subdivision la." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Kathleen Vellenga. Loren A. Solberg. Art 
Seaberg. Jean Wagenius. Thomas W. Pugh 

Senate Conferees: (Signed) Allan H. Spear. Randy C. Kelly. Patrick D. 
McGowan. Jane B. Ranum. John Marty 

Mr. Spear moved that the foregoing recommendations and Conference 
Committee Report on H.F. No. 1849 be now adopted. and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.F. No. 1849 was read the third time, as amended by the Conference 
Committee, and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 64 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkins Day Johnston Metzen Reichgott 
Beckman DeCramer Kelly Moe.R.D. Renneke 
Belanger Dicklich Knaak Mondale Rivenei,s 
Benson. D.D. Finn Kroening Morse Sams 
Benson. J.E. Flynn Laidig Neuville Samuelson 
Berg Frank Langseth Novak Solon 
Berglin Frederickson. D.J. Larson Olson Spear 
Bernhagen Frederickson. D.R.LesSard Pappas Stumpf 
Bertram Hottinger Luther Pariseau Terwilliger 
Brataas Hughes Marty Piper Traub 
Cohen Johnson. D.E. McGowan Pogemiller Vickerman 
Dahl Johnson. D.J. Mehrkens Price Waldorf 
Davis Johnson. J.B. Merriam Ranum 

So the bill. as amended by the Conference Committee, was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 2884. 
and repassed said bill in accordance with the report of the Committee, so 
adopted. 

House File No. 2884 has been reconsidered and is herewith transmitted 
to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 
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Transmitted April 16. I 992 

CONFERENCE COMMITTEE REPORT ON H,F, NO. 2884 

A bill for an act relating to bond allocation: changing procedures for 
allocating bonding authority: amending Minnesota Statutes 199 I Supple
ment. sections 462A.073. subdivision I: 474A.03. subdivision 4: 4 74A.04. 
subdivision la: 474A.06 I. subdivisions I and 3: and 474A.09 I. subdivi
sions 2 and 3. 

April 16. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F No. 2884. report that we have 
agreed upon the items in dispute and recommend as follows: 

That the Senate recede from its amendment and that H. F No. 2884 be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"ARTICLE I 

BOND ALLOCATION 

Section I. Minnesota Statutes I 990. section I 36A.29. subdivision 9. is 
amended to read: 

Subd. 9. The authority is authorized and empowered to issue revenue 
bonds whose aggregate principal amount at any time shall not exceed 
$2§9.900.900 $350.000,000 and to issue notes. bond anticipation notes. 
and revenue refunding bonds of the authority under the provisions of sections 
I 36A .25 to 136A .42. to provide funds for acquiring. constructing. recon
structing. enlarging. remodeling, renovating, improving. furnishing. or 
equipping one or more projects or parts thereof. 

Sec. 2. Minnesota Statutes 1991 Supplement, section 462A.073, sub
division I, is amended to read: 

Subdivision I. [DEFINITIONS.] (a) For purposes of this section. the 
following terms have the meanings given them. 

(b) "Existing housing" means single-family housing that (i) has been 
previously occupied prior to the first day of the origination period: or (ii) 
has been available for occupancy for at least 12 months but has not been 
previously occupied. 

(c) "Metropolitan area" means the metropolitan area as defined in section 
473. 121. subdivision 2. 

(d) "New housing" means single-family housing that has not been pre
viously occupied. 

(e) "Origination period" means the period that loans financed with the 
proceeds of qualified mortgage revenue bonds are available for the purchase 
of single-family housing. The origination period begins when financing 
actually becomes available to the borrowers for loans. 
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(f) "Redevelopment area" means a compact and contiguous area within 
which the agei,ey cin- finds hr resolution that 70 percent of the parcels are 
occupied by buildings. streets. utilities. or other improvements and more 
than 25 percent of the buildings. not including outbuildings. are structurally 
substandard to a degree requiring substantial renovation or clearance. 

(g) "'Single-family housing"' means dwelling units eligible to be financed 
from the proceeds of qualified mortgage revenue bonds under federal law. 

(h) "'Structurally substandard .. means containing defects in structural 
elements or a combination of deficiencies in essential utilities and facilities, 
light. ventilation. fire protection including adequate egress. layout and 
condition of interior partitions. or similar factors. which defects or defi
ciencies are of sufficient total significance to justify substantial renovation 
or clearance. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 474A.03. subdi
vision 4. is amended to read: 

Subd. 4. [ APPLICATION FEE.] Every entitlement issuer and other issuer 
shall pay to the commissioner a nonrefundable application fee to offset the 
state cost of program administration. The application fee is tl-00 $20 for 
each M00.900 $100.000 of entitlement or allocation requested. with the 
request rounded to the nearest $5(l(l.(l(l(l $100.000. The minimum fee is 
t-l-00 $20. Fees received by the commissioner must be credited to the general 
fund. 

Sec. 4. Minnesota Statutes 1991 Supplement. section 474A.04. subdi
vision I a. is amended to read: 

Subd. la. [ENTITLEMENT RESERVATIONS: CARRYFORWARD: 
DEDUCTION.] Except as provided in Laws I 987. chapter 268. article 16, 
section 41. subdivision 2. paragraph (a), any amount returned by an enti
tlement issuer before the last Monday in July shall be reallocated through 
the housing pool. Any amount returned on or after the last Monday in July 
shall be reallocated through the unified pool. An amount returned after the 
last Monday in November shall be reallocated to the Minnesota housing 
finance agency. Beginning wtHi entitleFAent alleeations reeei .reEI iR-l-9&-+ttn6ef 
MiAeeseta Statutes 19&8, seeliefi 47Vs.G8, suladivisieR I, ~•rag,apks ffi aRd 
% tllefe. 5haH ee EleE11:1eteEI f'.t:etH. aft en~itleFAent ~ alloeation ffif ~ 
sul3se~ueRI yea, "" ametlfll "'!""I le tke eetiHemeRt allseatisA l½fiaef wltiell 
1'efles are oot isst!e!I, ,etumed oo e, betere tke lilfrt Mend•) iR l)eeenal3eF. OF 

eaffied fs,wa,d uooe, !eeeral - laWe Except for the Minnesota housing 
finance agency. any amount of bonding authority that an entitlement issuer 
carries forward under federal tax law that is not permanently issued by the 
end of the succeeding calendar year shall be deducted from the entitlement 
allocation for that entitlement issuer for the next succeeding calendar year. 
Any amount deducted from an entitlement issuer's allocation under this 
subdivision shall be divided equally for allocation through the manufacturing 
pool and the housing pool. 

Sec. 5. Minnesota Statutes 1991 Supplement. section 474A.047. sub
division 1. is amended to read: 

Subdivision I. [ELIGIBILITY.] An issuer may only use the proceeds 
from residential rental bonds if the proposed project meets one of the 
following: 

(a) The proposed project is a single room occupancy project and all the 
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units of the project will be occupied by individuals whose incomes at the 
time of their initial residency in the project are 50 percent or less of the 
greater of the statewide or county median income adjusted for household 
size as determined by the federal Department of Housing and Urban Devel
opment: Bf 

(b) The proposed project is a multifamily project where at least 75 percent 
of the units have two or more bedrooms and fB at least one-third of the 
75 percent have three or more bedrooms; or Rt 

I c) The proposed project is a multifamilv project that meets the following 
requirements: 

(i) the proposed project is the rehabilitation of an existing multifamily 
building which meets the requirements for minimum rehabilitation expen
ditures in section 42(e)(2) of the Internal Revenue Code: 

(ii) the developer of the proposed project includes a managing general 
partner which is a nonprofit organization under chapter 3 I 7 A and meets 
the requirements for a qualified nonprofit organization in section 42(h)(5) 
of the Internal Revenue Code: and 

(iii) the proposed project involves participation by a local unit of gov
ernment in the financing of the acquisition or rehabilitation of the project. 
At least 75 percent of the units of the multifamily project must be occupied 
by individuals or families whose incomes at the time of their initial residency 
in the project are 60 percent or less of the greater of the: (I) statewide 
median income or (2) county or metropolitan statistical area median income. 
adjusted for household size as determined by the federal Department of 
Housing and Urban Development. 

The maximum rent for a proposed single room occupancy unit under 
paragraph (a) is 30 percent of the amount equal to 30 percent of the greater 
of the statewide or countv median income for a one-member household as 
determined by the federai Department of Housing and Urban Development. 
The maximum rent for at least 75 percent of the units of a multifamily 
project under paragraph (b) is 30 percent of the amount equal to 50 percent 
of the greater of the statewide or county median income as determined by 
the federal Department of Housing and Urban Development based on a 
household size with one person per bedroom. 

Sec. 6. Minnesota Statutes 1991 Supplement. section 474A.061. sub
division I. is amended to read: 

Subdivision I. [APPLICATION.] (a) An issuer may apply foran allocation 
under this section by submitting to the department an application on forms 
provided by the department. accompanied by (I) a preliminary resolution. 
(2) a statement of bond counsel that the proposed issue of obligations requires 
an allocation under this chapter, (3) the type of qualified bonds to be issued. 
(4) an application deposit in the amount of one percent of the requested 
allocation before the last Monday in July, or in the amount of two percent 
of the requested allocation on or after the last Monday in July, and (5) a 
public purpose scoring worksheet for manufacturing project applications. 
The issuer must pay the application deposit by a check made payable to the 
department of finance. The Minnesota housing finance agency ftft<!, the 
Minnesota rural finance authority. and the Minnesota higher education 
coordinating board may apply for and receive an allocation under this section 
without submitting an application deposit. 
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(b) An entitlement issuer may not apply for an allocation from the housing 
pool or from the public facilities pool unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount of bonding authority carried forward from previous years 
or returned for reallocation all of its unused entitlement allocation. For 
purposes of this subdivision. its entitlement allocation includes an amount 
obtained under section 474A.04, subdivision 6. This paragraph does not 
apply to an application from the Minnesota housing finance agency for an 
allocation under subdfrision 2a for dties who choose to have the agency 
issue bonds on their behalf. 

(c) If an application is rejected under this section. the commissioner must 
notify the applicant and return the application deposit to the applicant within 
30 days unless the applicant requests in writing that the application be 
resubmitted. The granting of an allocation of bonding authority under this 
section must be evidenced by a certificate of allocation. 

Sec. 7. Minnesota Statutes 1991 Supplement. section 4 74A.06 I. sub
division 3, is amended to read: 

Subd. 3. [ADDITIONAL DEPOSIT.] An issuer which has received an 
allocation under this section may retain any unused portion of the allocation 
after the first Tuesday in August only if the issuer has submitted to the 
department before the first Tuesday in August a letter stating its intent to 
issue obligations pursuant to the allocation before the end of the calendar 
year or within the time period permitted by federal tax law and a deposit 
in addition to that provided under subdivision I, equal to one percent of 
the amount of allocation to be retained. Subdivision4 applies toan allocation 
made under this section. The Minnesota housing finance agency and the 
Minnesota rural finance authority may retain an unused portion of an allo
cation after the first Tuesday in August without submitting an additional 
deposit. 

Sec. 8. Minnesota Statutes 1991 Supplement, section 474A.09I. sub
division 2, is amended to read: 

Subd. 2. [APPLICATIC"I.] Issuers etheftha1Hhe MiAAesola f!H'al fiHaAee 
autheril)' may apply for an allocation under this section by submitting to 
the department an application on forms provided by the department accom
panied by (I) a preliminary resolution, (2) a statement of bond counsel that 
the proposed issue of obligations requires an allocation under this chapter. 
(3) the type of qualified bonds to be issued, (4) an application deposit in 
the amount of two percent of the requested allocation, and (5) a public 
purpose scoring worksheet for manufacturing applications. The issuer must 
pay the application deposit by check. An entitlement issuer may not apply 
for an allocation for public facility bonds, residential rental project bonds, 
or mortgage bonds under this section unless it has either permanently issued 
bonds equal to the amount of its entitlement allocation for the current year 
plus any amount carried forward from previous years or returned for real
location all of its unused entitlement allocation. For purposes of this sub
division, its entitlement allocation includes an amount obtained under 
section 474A.04, subdivision 6. 

The Minnesota housing finance agency may not apply for an allocation 
for mortgage bonds under this section until after the last Monday in August. 
Notwithstanding the restrictions imposed on unified pool allocations after 
September I under subdivision 3, paragraph (c)(2), the Minnesota housing 
finance agency may be awarded allocations for mortgage bonds from the 
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unified pool after September l. The Minnesota housing finance agency, 
the Minnesota higher education coordinating board. and the Minnesota 
rural finance authority may apply for and receive an allocation under this 
section without submitting an application deposit. 

Sec. 9. Minnesota Statutes 1991 Supplement, section 474A.091. sub
division 3. is amended to read: 

Subd. 3. [ALLOCATION PROCEDURE.] (a) The commissioner shall 
allocate available bonding authority under this section on the Monday of 
every other week beginning with the first Monday in August through and 
on the last Monday in November. Applications for allocations must be 
received by the department by the Monday preceding the Monday on which 
allocations are to be made. If a Monday falls on a holiday, the allocation 
will be made or the applications must be received by the next business day 
after the holiday. 

(b) On or before September I , allocations shall be awarded from the 
unified pool in the following order of priority: 

(I) applications for small issue bonds; 

(2) applications for residential rental project bonds; 

(3) applications for public facility projects funded by public facility bonds; 

(4) applications for redevelopment bonds; 

(5) applications for mortgage bonds; and 

(6) applications for governmental bonds. 

Allocations for residential rental projects may only be made during the 
first allocation in August. The amount of allocation provided to an issuer 
for a specific manufacturing project will be based on the number of points 
received for the proposed project under the scoring system under section 
474A.045. Proposed manufacturing projects that receive 50 points or more 
are eligible for all of the proposed allocation. Proposed manufacturing 
projects that receive less than 50 points under section 474A.045 are only 
eligible to receive a proportionally reduced share of the proposed authority, 
based upon the number of points received. If there are two or more appli
cations for manufacturing projects from the unified pool and there is insuf
ficient bonding authority to provide allocations for all manufacturing 
projects in any one allocation period, the available bonding authority shall 
be awarded based on the number of points awarded a project under section 
474A.045 with those projects receiving the greatest numberof points receiv
ing allocation first. 

(c)( I) On the first Monday in August, $5,000,000 of bonding authority 
is reserved within the unified pool for agricultural development bond loan 
projects of the Minnesota rural finance authority and $20,000,000 of bond
ing authority or an amount equal to the total annual amount of bonding 
authority allocated to the small issue pool under section 474A.03, subdi
vision l , less the amount allocated to issuers from the small issue pool for 
that year, whichever is less, is reserved within the unified pool for small 
issue bonds. On the first Monday in September, $2,500,000 of bonding 
authority or an amount equal to the total annual amount of bonding authority 
allocated to the public facilities pool under section 474A.03, subdivision 
I, less the amount allocated to issuers from the public facilities pool for 
that year, whichever is less, is reserved within the unified pool for public 
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facility bonds. If sufficient bonding authority is not available to reserve the 
required amounts for aetft 5ffiilH. ~ eeft0S- manufacturing projects and 
~ ffl€ility be""5 agricullural de,•e/opment bond loan projects. -
eighths ef the remaining available bonding authority is ,ese,.·ea fef 5fRitil 
issHe be""5 aittl sne eighth ef the reFRaining a•, ailal,le l,snaing aaths,it) is 
FOSOP• ed. fef ~ ffl€ility -B6ft6-S must be distributed hetu·een the two res
errations on a pro rata basis, based upon the amounts each u·ould lw\'e 
receh'ed ~r sufficient authority lt'((S Q\.'ailable. 

(2) The total amount of allocations for mortgage bonds from the housing 
pool and the unified pool may not exceed: 

(ii$ 10.000.000 for any one city: or 

(ii) $20.000,000 for any number of cities in any one county. 

An allocation for mortgage bonds may be used for mortgage credit 
certificates. 

After September I, allocations shall be awarded from the unified pool 
only for the following types of qualified bonds: small issue bonds. public 
facility bonds to finance publicl_r ownedfacilitr projects. and residential 
rental project bonds. 

(di If there is insufficient bonding authority to fund all projects within 
any qualified bond category. allocations shall be awarded by lot unless 
otherwise agreed to by the respective issuers. If an application is rejected. 
the commissioner must notify the applicant and return the application deposit 
to the applicant within 30 days unless the applicant requests in writing that 
the application be resubmitted. The granting of an allocation of bonding 
authority under this section must be evidenced by issuance of a certificate 
of allocation. 

Sec. 10. [HIGHER EDUCATION COORDINATING BOARD.] 

Subdivision I. [ 1992 MANUFACTURING POOL RESERVATION.] On 
the first Monda_,. in May of /992, $15,000,000 ol bonding authoritY is 
resen•ed within the manufarturing pool and $5 ,000,000ofbonding authority 
is resen'ed within the public facilities pool for student loan bonds fasued 
by the higher education coordinating board. On the day after the last Monday 
in July of /992, any bonding authority remaining unallocated jl·om the 
stude111 loan bond reservations is transferred to the unUied pool and must 
be reallocated as prm•ided in Minnesota Swtutes. section 474A.091. !( a 
common pool is established as provided under section 1 I. any bonding 
authority remaining unallocated from the student loan bond reservations is 
transferred to the common pool on June I, 1992. 

Subd. 2. [ 1992 CARRYFORWARD.] Notwithstanding Minnesota Statutes, 
section 474A .091. subdh•ision 4, the commissioner of finance may allocate 
a portion of remaining available bonding authority to the higher education 
coordinating board for student loan bonds on December 1 of /992. 

Subd. 3. [ 1993 UNIFIED POOL RESERVATION.] On the first Mondar 
in August olf 993, up to $10,000,000 of bonding authoritr is reserved within 
the unified pool for stude111 loan bonds issued br the higher education 
coordinating board; provided that the total amount of the unified pool 
reserration authorized under this subdfrision and the carr_,forward autho
ri:ed under subdii•ision 2 may not exceed $20,000,000 of bonding authority. 

Sec. II. [SUNSET OF QUALIFIED BONDS.] 
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Subdi1·ision I. !TRANSFER.) Notwithstanding Minnesota Statutes, sec
tions 474A.06/ and 474A.09/, if federal tax laH' is not amended by May 
31, 1992, to permit the issuance of tax exempt mortgage bonds or small 
issue bonds after June 30, 1992, any bonding authority remaining in the 
small issue, hou.\·ini, and public facilities pools is transferred on June I, 
1992. to a common pool and is available for allocation as provided in this 
section, The commissioner ojfinance shall set aside $30,000,000 of bonding 
authority from the common pool from June I, 1992, to Jufr I, 1992. After 
July I, the set-aside is a\'ai/ab/efor allocation as prodded under subdii'ision 
2. 

Subd. 2. I ALLOCATION.) For the period from June I, 1992, through 
November 30, 1992. the commissioner offinance may allocate any available 
bonding authority in the common pool for any purpose authori:ed under 
federal tax law. The application and a/location procedures established in 
Minnesota Statutes, section 474A.09/, and the limits on mortgaxe bonds 
e.wab/ished in Minnesota Statutes, section 474A.09/, subdivision 3, para
graph (c)(2), apply to allocations from the common pool. The resene and 
priority requirements established under Minnesota Statutes. section 
474A .091, do not appl_,, to allocations from the common pool. 

Subd. 3. I CARRYFORWARD.] No/Withstanding Minnesota Statutes, sec
tion 474A.09/, on December I, 1992, the commissioner mar allocate wff 

bonding authority remaining in the common pool to any issiter autlwri:ed 
by federal law to carry forward bonding authority. 

Sec. 12, I EFFECTIVE DATE.) 

Sections I to I I are e,ff'ective the day followinx final enactment. 

ARTICLE 2 
PUBLIC FINANCE 

Section I. Minnesota Statutes 1990. section 176. 181. subdivision 2. is 
amended to read: 

Subd. 2. I COMPULSORY INSURANCE; SELF-INSURERS.] (I) Every 
employer. except the state and its municipal subdivisions. liable under this 
chapter to pay compensation shall insure payment of compensation with 
some insurance carrier authorized to insure workers' compensation liability 
in this state. or obtain a written order from the commissioner of commerce 
exempting the employer from insuring liability for compensation and per
mitting self-insurance of the liability. The terms. conditions and require
ments governing self-insurance shall be established by the commissioner 
pursuant to chapter 14. The commissioner of commerce shall also adopt. 
pursuant to clause (2)(c). rules permitting two or more employers. whether 
or not they are in the same industry. to enter into agreements to pool their 
liabilities under this chapter for the purpose of qualifying as group self
insurers. With the approval of the commissioner of commerce. any employer 
may exclude medical. chiropractic and hospital benefits as required by this 
chapter. An employer conducting distinct operations at different locations 
may either insure or self-insure the other portion of operations as a distinct 
and separate risk. An employer desiring to be exempted from insuring 
liability for compensation shall make application to the commissioner of 
commerce, showing financial ability to pay the compensation, whereupon 
by written order the commissioner of commerce. on deeming it proper. may 
make an exemption. An employer may establish financial ability to pay 
compensation by: (I) providing financial statements of the employer to the 
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commissioner of commerce: or (2) filing a surety bond or bank letter of 
credit with the commissioner of commerce in an amount equal to the antic
ipated annual compensation costs of the employer. but in no event less than 
$100.000. Upon ten days' written notice the commissioner of commerce 
may revoke the order granting an exemption. in which event the employer 
shall immediately insure the liability. As a condition for the granting of an 
exemption the commissioner of commerce may require the employer to 
furnish security the commissioner of commerce considers sufficient to insure 
payment of all claims under this chapter. consistent with subdivision 2b. If 
the required security is in the form of currency or negotiable bonds. the 
commissioner of commerce shall deposit it with the state treasurer. In the 
event of any default upon the part of a self-insurer to abide by any final 
order or decision of the commissioner of labor and industry directing and 
awarding payment of compensation and benefits to any employee or the 
dependents of any deceased employee. then upon at least ten days notice 
to the self-insurer. the commissioner of commerce may by written order to 
the state treasurer require the treasurer to sell the pledged and assigned 
securities or a part thereof necessary to pay the full amount of any such 
claim or award with interest thereon. This authority to sell may be exercised 
from time to time to satisfy any order or award of the commissioner of 
labor and industry or any judgment obtained thereon. When securities are 
sold the money obtained shall be deposited in the state treasury to the credit 
of the commissioner of commerce and awards made against any such self
insurer by the commissioner of commerce shall be paid to the persons 
entitled thereto by the state treasurer upon warrants prepared by the com
missioner of commerce and approved by the commissioner of finance out 
of the proceeds of the sale of securities. Where the security is in the form 
of a surety bond or personal guaranty the commissioner of commerce. at 
any time, upon at least ten days notice and opportunity to be heard. may 
require the surety to pay the amount of the award, the payments to be 
enforced in like manner as the award may be enforced. 

(2)(a) No association. corporation. partnership. sole proprietorship. trust 
or other business entity shall provide services in the design, establishment 
or administration of a group self-insurance plan under rules adopted pursuant 
to this subdivision unless it is licensed to do so by the commissioner of 
commerce. An applicant for a license shall state in writing the type of 
activities it seeks authorization to engage in and the type of services it seeks 
authorization to provide. The license shall be granted only when the com
missioner of commerce is satisfied that the entity possesses the necessary 
organization, background. expertise, and financial integrity to supply the 
services sought to be offered. The commissioner of commerce may issue 
a license subject to restrictions or limitations. including restrictions or 
limitations on the type of services which may be supplied or the activities 
which may be engaged in. The license is for a two-year period. 

(b) To assure that group self-insurance plans are financially solvent, 
administered in a fair and capable fashion, and able to process claims and 
pay benefits in a prompt, fair and equitable manner. entities licensed to 
engage in such business are subject to supervision and examination by the 
commissioner of commerce. 

(c) To carry out the purposes of this subdivision, the commissioner of 
commerce may promulgate administrative rules, including emergency rules. 
pursuant to sections 14.001 to 14.69. These rules may: 
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( i) establish reporting requirements for administrators of group self-insur
ance plans: 

(ii) establish standards and guidelines consistent with subdivision 2h to 
assure the adequacy of the financing and administration of group self
insurance plans: 

(iii) establish bonding requirements or other provisions assuring the finan
cial integrity of entities administering group self-insurance plans: 

(iv) establish standards. including but not limited to minimum terms of 
membership in self-insurance plans, as necessary to provide stability for 
those plans: 

(v) establish standards or guidelines governing the formation. operation. 
administration. and dissolution of self-insurance plans: and 

(vi) establish other reasonable requirements to further the purposes of 
this subdivision. 

Sec. 2. Minnesota Statutes 1990. section 176. I 8 I. is amended by adding 
a subdivision to read: 

Subd. 2b. I ACCEPTABLE SECURITIES.] The fullowinx are acceptable 
securfries and surety bonds for the purpose of funding se(f.insurance plans 
and s:roup self-insurance plans: 

(I) direct obligations of the United States gorernment except mortgaf?e
backed securities of the Government National Mortgage Association; 

(2) bonds. notes, debentures, and other instruments which are obligations 
of agencies and instrumentalities of the United States including, but not 
limited to. the Federal National Mortgage Association, the Federal Home 
Loan Mortgage Corporation, the Federal Home Loan Bank, the Student Loan 
Marketing Association, and the Farm Credit System, and their successors, 
bur not including collaterali:ed mortgage obligations or mortgage pass
throuih instruments; 

( 3) bonds or securities that are issued by the state <~f Minnesota and that 
are secured b.v the full faith and credit of the state; 

(4) certificates of deposit which are insured by the Federal Deposit Insur
ance Corporation and are fasued by a Minnesota depository instiuaion: 

(5) obligations of, or instruments unconditionally iuaranteed by, Min
nesota depository institutions whose long-term debt rating is at least AA-, 
Aa3, or their equivalent, by at least llt'O nationally recognized rating 
agencies; 

(6) surety bonds issued by a corporate surety authorized by the commis
sioner of commerce to transact such business in the state: 

( 7) obli;?ations of or instruments unconditionally guaranteed by Minnesota 
insurance companies. whose long-term debt rating is at least AA-, Aa3, or 
their equivalent, by at least two nationally recognized rating agencies and 
whose rating is A+ by A. M. Best. Inc.; and 

(8) any guarantee from the United States gm'ernment whereby the payment 
of the workers' compensation liability of a self-insurer is guaranteed; and 
bonds which are the general obligation of the Minnesota housing finance 
agency. 

Sec. 3. !RULE CHANGE.] 
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The commissioner c~f commerce shall amend Minnesofll Rules. part 
2780.0400, so that it is consistent it'ith the changes in section 2. 

Sec. 4. Minnesota Statutes 1990. section 429.091. subdivision 2. is 
amended to read: 

Subd. 2. [TYPES OF OBLIGATIONS PERMITTED.] The council may 
by resolution adopted prior to the sale of obligations pledge the full faith. 
credit. and taxing power of the municipality for the payment of the principal 
and interest. Such obligations shall be called improvement bonds and the 
council shall pay the principal and interest out of any fund of the municipality 
when the amount credited to the specified fund is insufficient for the purpose 
and shall each year levy a sufficient amount to take care of accumulated 
or anticipated deficiencies. which levy shall not be subject to any statutory 
or charter tax limitation. Obligations for the payment of which the full faith 
and credit of the municipality is not pledged shall be called iffipFe. effieRt 
Y.:aFFaAts assessmem re\•e,we notes or. in the case of bonds for fire protection. 
revenue bonds and shall contain a promi.se to pay .solely out of the proper 
special fund or funds pledged to their payment. It shall be the duty of the 
municipal treasurer to pay maturing principal and interest on warrants or 
revenue bonds out of funds on hand in the proper funds and not otherwise. 

Sec. 5. Minnesota Statutes 1990, section 469.015. subdivision 4. is 
amended to read: 

Subd. 4. [EXCEPTIONS. [ (al An authority need not require competitive 
bidding in the following circumstances: 

(I) in the case of a contract for the acquisition of a low-rent housing 
project: 

( i) for which financial assistance is provided by the federal government: 

(ii) which does not require any direct loan or grant of money from the 
municipality as a condition of the federal financial assistance: and 

(iii) for which the contract provides for the construction of the project 
upon land -A-et that is either owned by the authority for redei•elopme111 
purposes or not mn1eJ by the authority at the time of the contract-;-ef 0W-f¼ed 
BY tke- autkerit; fur reEIC\ elopffieAt fJMff)e.ies. aR-6- but the contract provides 
for the conveyance or lease to the authority of the project or improvements 
upon completion of construction: 

121 with respect to a structured parking facility: 

(i) constructed in conjunction with. and directly above or below. a devel
opment: and 

(ii) financed with the proceeds of tax increment or parking ramp revenue 
bonds: and 

131 in the case of a housing development project if: 

(ii the project is financed with the proceeds of bonds issued under section 
469.034 or from nongm·ernmental sources: 

(ii) the project is either located on land that is -A-et owned or is being 
acquired by the authority aHhe time tlte eeat,aet to eRlere<l itl!e. eF i,; ewae<I 
BY tke- at-1tA:orit) only for development purposes. aR-6- or is not owned by the 
authority Clf the time the contract is entered into but the contract provides 
for conveyance or lease to the authority of the project or improvements 
upon completion of construction: and 
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(iii I the authority finds and determines that elimination of the public 
bidding requirements is necessary in order for the housing development 
project to be economical and feasible. 

(bi An authority need not require a performance bond in the case of a 
contract described in paragraph (a). clause (I). 

Sec. 6. Minnesota Statutes 1991 Supplement. section 469.155. subdi
vision 12. is amended to read: 

Subd. 12. JREFUNDING.J It may issue revenue bonds to refund. in 
whole or in part. bonds previously issued by the municipality or redevel
opment agency under authority of sections 469. 152 to 469. I 65. and interest 
on them. The municipality or redevelopment agency may issue revenue 
bonds to refund. in whole or in part. bonds previously issued by any other 
municipality or redevelopment agency on behalf of an organization described 
in section 50l(c)(3) of the Internal Revenue Code of 1986. as amended 
through December 3 I. I 990. under authority of sections 469 .152 to 
469.155. and interest on them. but only with the consent of the original 
issuer of such bonds. The municipality or redevelopment agency may issue 
and sell warrants which give to their holders the right to purchase refunding 
bonds issuable under this subdivision prior to a stipulated date. The warrants 
are not required to be sold at public sale and all or any agreed portion of 
the proceeds of the warrants may be paid to the contracting party under 
the revenue agreement required by subdivision 5 or to its designee under 
the conditions the municipality or redevelopment agency shall agree upon. 
Warrants shall not be issued which obligate a municipality or redevelopment 
agency to issue refunding bonds that are or will be subject to federal tax 
law as defined in section 474A.02. subdivision 8. The warrants may provide 
a stipulated exercise price or a price that depends on the tax exempt status 
of interest on the refunding bonds at the time of issuance. The average 
interest rate on refunding bonds issued upon the exercise of the warrants 
to refund fixed rate bonds shall not exceed the average interest rate on fixed 
rate bonds to be refunded. The municipality or rederelopmell! axency may 
appoint a bank or trust company to serve as agent for the warrant holders 
and enter into agreements deemed necessary or incidental to the issuance 
of the warrants. 

Sec. 7. Minnesota Statutes 199 I Supplement. section 475.66. subdivision 
3. is amended to read: 

Subd. 3. Subject to the provisions of any resolutions or other instruments 
securing obligations payable from a debt service fund. any balance in the 
fund may be invested 

(aJ in governmental bonds. notes. bills. mortgages. and other securities. 
which are direct obligations or are guaranteed or insured issues of the United 
States. its agencies. its instrumentalities. or organizations created by an act 
of Congress. or in certificates of deposit secured by letters of credit issued 
by federal home loan banks. 

(b) in shares of an investment company (I) registered under the Federal 
Investment Company Act of I 940. whose shares are registered under the 
Federal Securities Act of 1933. and (2) whose only investments are in (ii 
securities described in the preceding clause. (ii) general obligation tax
exempt securities rated A or better by a national bond rating service. and 
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(iii) repurchase agreements or reverse repurchase agreements fully collat
eralized by those securities. if the repurchase agreements or reverse repur
chase agreements are entered into only with those primary reporting dealers 
that report to the Federal Reserve Bank of New York and with the I 00 
largest United States commercial banks. 

(c) in any security which is (I) a general obligation of the state of 
Minnesota or any of its municipalities. or /2) a general obligation of another 
state or local government with taxing powers which is rated A or better by 
a national bond rating service, or Rt/ 3) a general obligation of the Minnesota 
housing finance agency, or 8-) /4) a general obligation of a housing finance 
agency of any state if it includes a moral obligation of the state. or f4t /5) 
a general or revenue obligation of any agency or authority of the state of 
Minnesota other than a general obligation of the Minnesota housing finance 
agency~ r,e,·ided !l>at. Investments under clauses Rt /3') and 8-) /4) must 
be in obligations that are rated A or better by a national bond rating service 
and r,s,·ided tffill investments under clause f4t /5) must be in obligations 
that are rated AA or better by a national bond rating service, 

(d) in bankers acceptances of United States banks eligible for purchase 
by the Federal Reserve System. 

(e) in commercial paper issued by United States corporations or their 
Canadian subsidiaries that is of the highest quality and matures in 270 days 
or less. or 

(f) in guaranteed investment contracts issued or guaranteed by United 
States commercial banks or domestic branches of foreign banks or United 
States insurance companies or their Canadian or United States subsidiaries; 
provided that the investment contracts rank on a parity with the senior 
unsecured debt obligations of the issuer or guarantor and. (I) in the case 
of long-term investment contracts. either (i) the long-term senior unsecured 
debt of the issuer or guarantor is rated. or obligations backed by letters of 
credit of the issuer or guarantor if forming the primary basis of a rating of 
such obligations would be rated. in the highest ornext highest rating category 
of Standard & Poor's Corporation, Moody's Investors Service. Inc .. or a 
similar nationally recognized rating agency. or (ii) if the issuer is a bank 
with headquarters in Minnesota, the long-term senior unsecured debt of the 
issuer is rated. or obligations backed by letters of credit of the issuer if 
forming the primary basis of a rating of such obligations would be rated in 
one of the three highest rating categories of Standard & Poor's Corporation, 
Moody's Investors Service. Inc .. or similar nationally recognized rating 
agency. or (2) in the case of short-term investment contracts. the short
term unsecured debt of the issueror guarantor is rated. or obligations backed 
by letters of credit of the issuer or guarantor if forming the primary basis 
or a rating of such obligations would be rated, in the highest two rating 
categories of Standard and Poor·s Corporation. Moody's Investors Service, 
Inc., or similar nationally recognized rating agency. 

The fund may also be used to purchase any obligation, whether general 
or special. of an issue which is payable from the fund, at such price. which 
may include a premium, as shall be agreed to by the holder, or may be used 
to redeem any obligation of such an issue prior to maturity in accordance 
with its terms. The securities representing any such investment may be sold 
or hypothecated by the municipality at any time, but the money so received 
remains a part of the fund until used for the purpose for which the fund 
was created. 



I00THDAY) THURSDAY. APRIL 16. 1992 9517 

Sec. 8. [EFFECTIVE DATE.] 

Sections I to 3 are e..[fectfre March 1, 1993. Sections 4 to 7 are e_fl'ectire 
the day fol/olt'ini Jina! enactmelll. ·· 

Delete the title and insert: 

.. A bill for an act relating to public finance: changing procedures for 
allocating bonding authority; defining acceptable securities for use by self
insurers for workers' compensation: providing an exemption from compet
itive bidding for certain HRA projects: correcting and clarifying provisions 
relating to public obligations: amending Minnesota Statutes 1990. sections 
I 36A.29. subdivision 9: 176.181. subdivision 2. and by adding a subdi
vision: 429.091. subdivision 2: 469.015. subdivision 4: Minnesota Statutes 
1991 Supplement. 462A.073. subdivision I: 469.155. subdivision 12: 
474A.03. subdivision 4: 474A.04. subdivision la: 474A.047. subdivision 
I: 474A.061. subdivisions I and 3: 474A.091. subdivisions 2 and 3: and 
475.66. subdivision 3." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Ann H. Rest. John J. Sarna. Jerry J. Bauerly 

Senate Conferees: (Signed) Lawrence J. Pogemiller. Ember D. Reichgott. 
LeRoy A. Stumpf 

Mr. Pogemiller moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 2884 be now adopted. and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 2884 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 62 and nays 0. as follows: 

Those who voted in the affirmative were: 

Adkins Dav Johnston Moe. R.D. Renne~e 
Beckman DeC'ramer Kell\ Mondale Sams 
Belan!!er Dicklich KnaUk Morse Samuel\on 
Bem;l)n. D.0. Finn Kroening Neuville Solon 
Benson. J.E. Flynn Laidig Novak Spear 
Berg Frank Langselh Obon Siumpf 
Berg I in Frederickson. D.J. Lar'.'-on Pappas Terwilliger 
Bernha!!en Fredericbon. D.R.Les'.'-ard Pariseau Traub 
Bertralll Hollinger Luther Piper Yid,erman 
Brataa'.'- Hughe\ Martv Po!!emiller Waldor1 
Cohen Johnson. D. E. McG~)wan PriCe 
Dahl Johnson. D.J. Mehrken\ Ranum 
Davi'.'- Johnson. J.B. Me1zen Reichgou 

So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Moe. R.D. moved that H.E No. 2734 be taken from the table. The 
motion prevailed. 
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H.F. No. 2734: A bill for an act relating to agriculture: the Minnesota 
rural finance authority: providing for establishment of an agricultural 
improvement loan program for grade B dairy producers: changing pesticide 
reimbursement provisions: regulating adulterated dairy products: imposing 
civil penalties: appropriating money and authorizing the issuance of state 
bonds to fund the program: amending Minnesota Statutes I 990. sections 
32.21: and 41B.02. by adding a subdivision: Minnesota Statutes 1991 
Supplement. section I 8E.03. subdivision 5; proposing coding for new law 
in Minnesota Statutes. chapter 4IB. 

SUSPENSION OF RULES 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to H.F. No. 2734 and that the rules of the Senate be so far suspended as to 
give H.F. No. 2734 its second and third reading and place it on its final 
passage. The motion prevailed. 

H.F. No. 2734 was read the second time. 

Mr. Sams moved to amend H.F. No. 2734 as follows: 

Delete everything after the enacting clause. and delete the title. of H.F. 
No. 2734. and insert the language after the enacting clause. and the title. 
of S.F. No. 2710. the second engrossment. 

The motion prevailed. So the amendment was adopted. 

Mr. Sams then moved to amend H.F. No. 2734. as amended by the Senate 
April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F. No. 2710.) 

Page I. after line 11. insert: 

"Section I. Minnesota Statutes 1990. section 28A.15. subdivision 7. is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but who 
sell only ice manufactured and prepackaged by another or such nonperish
able items as bottled or canned soft drinks ftft<l. prepackaged confections 
or nuts at retail. or persons who for their own convenience or the convenience 
of their employees have available for rehydration and consumption on the 
premises such nonperishable items as dehydrated coffee. soup. hot chocolate 
or other dehydrated food or beverage. 

Sec. 2. Minnesota Statutes 1990. section 28A.15. subdivision 8. is 
amended to read: 

Subd. 8. A licensed pharmacy selling only food additives. food supple
ments. canned or prepackaged infant formulae. ice manufactured and pack
aged by another. or such nonperishable food items as bottled or canned soft 
drinks and prepackaged confections or nuts at retail." 

Page 5. after line 34. insert: 

"Sec. 4. i32A.071] [CLASS I MILK PRICE.] 

Subdivision I. I PURPOSE.] it is the intent <!f the leiislature that estab
lish inf? an O\'er-order premium milk price will benefit the incomes of all 
Minnesota dairy farmers and improve the economies in rural communities. 
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Suhcl. 2. JMINIMUM CLASS I MILK PRICE.] The minimum pricefor 
class I milk as de.fined by the upper midwest fedaal milk marketing order, 
Code qf Federal Reiulations, title 7, part l06X, .f(Jr milk purchased in 
Minnesora f(,r class I use shall be nor less than $13 .20 per hundredweight. 
Any amount hy which this price exceeds The class I prfre spec(fied in the 
applicable milk marketing order shall he paid hy processors <f class I milk 
directly to their suppliers of grade A milk or to the agents rf the suppliers. 
Suppliers or agents shall pass the entire orer-order premium paymenr on to 
the dairy producers. 

Suhcl. 3. I RULES.] The commissioner of agriculture shall adopt emer
ge11cy and permanent rules to implement suhdirision 2 in a manner that 
minimi:es disruption to existing trade practices and commercial tra11.rnc
rio11s, including pooling 1f m·er-order premium payments among grade A 
milk producers. 

Suhd. 4. [REPORT.] Nor later than March I qf 1993 and each year 
theret~fier, the commissioner 1~{ agriculture shall report to the chairs qf the 
sena,e agriculture and rural dei·elopment committee and the house cl rcp
resentath·es agriculture committee on the impacts and !,enefits to dairy 
_j(1rmers cf the minimum class I milk price established under subdi1·ision 2. 
The report must also indude a summary qfprocessor and distributor ilifor
mation the commissioner has analy:ed to dNermine compliance 11'ilh sections 
32A.0/ to 32A.09 . .. 

Page 7. after line 26. insert: 

"Sec. 8. JAPPROPRIATION.] 

$50.000 is appropriatedfrom the general.flmdforagriculrural ;,~formation 
cellfers to he dit·ided equally beru-een the centers in Wadena and Detroit 
Lakes. 

Sec. 9. JREPEALER.J 

/992 S.F No. 2728. if' enacted. is repealed ... 

Page 7. line 28. delete "Section/" and insert ··secrion 3 .. and delete --2 
to 4-~ and insert ··5 to 9 .. 

Page 7. line 29. after the period. insert "'Section 4 is e.ff"ectire August I, 
/992. except tha, the rulemaking authority gramed to the commissioner c~f 
agriculture is e[f"ecti,·e rhe day follol\'ing .final enactmell1. ·· 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Mr. Knaak questioned whether the amendment was germane. 

The President ruled that the amendment was germane. 

Mr. Frederickson. D.R. requested division of the amendment as follows: 

First portion: 

Page 7. after line 26. insert: 

"Sec. 5. JAPPROPRIATION.J 

$50,000 is appropriated.fl·om the generalfundfor agricultural i1~formatio11 
centers to he dii·ided equally between the centers in Wadena and Dl'troit 
Lakes.·· 
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Page 7. line 28. delete "4" and insert "5" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

Second portion: 

Page I. after line I I. insert: 

··section I. Minnesota Statutes 1990. section 28A. IS. subdivision 7. is 
amended to read: 

Subd. 7. Persons whose principal business is not food handling but who 
sell only ice manufactured and prepackaged by another or such nonperish
able items as bottled or canned soft drinks i±fta, prepackaged confections 
or nurs at retail. or persons who for their own convenience or the convenience 
of their employees have available for rehydration and consumption on the 
premises such nonperishable items as dehydrated coffee. soup. hot chocolate 
or other dehydrated food or beverage. 

Sec. 2. Minnesota Statutes 1990. section 28A.15. subdivision 8. i~ 
amended to read: 

Subd. 8. A licensed pharmacy selling only food additives. food supple
ments. canned or prepackaged infant formulae. ice manufactured and pack
aged by another. or such nonperishable food items as bottled or canned soft 
drinh and prepackaged confections or nuts at retail." 

Page 5. after line 34. insert: 

··sec. 4. !32A.07 l] !CLASS I MILK PRICE I 
Suhdirision I. [PURPOSE.] It is the intent <d' the legislllfure that estab

lishing w1 m·a-order premium milk price will benefit the incomes of' all 
Minnesota dairy farmers and improre the economies in rural communities. 

Suhd. 2. !MINIMUM CLASS I MILK PRICE.I The minimum pricef11r 
class I milk as dejined by the upper mhhrest federal milk marketinx order. 
Code <!f Federal Regulations, title 7. part /068, for milk purchased in 
Mi1111esotaj(>r class I use shall he not less than $13.20 per hundredH·eight. 
Any amount by which this price exceeds the class I price specUied in the 
applicable milk marketing order shall he paid by processors <d'class I milk 
directly to their suppliers of grade A milk or to the age ms <d' the suppliers. 
Sup1J/iers or agellfs shall pass the entire orer-order premium payment 011 to 
the dairy producers. 

Suhd. 3. IR ULES.] The commissioner (!{ agriculture shall adopt emer
gency and permanent rules to implement suhdirision 2 in a manner that 
minimi:es disruption to existing trade practices and commercial transac
tions. including pooling<?( orer-order premium paymems among grade A 
milk producers. 

S11bd . ./. [REPORT.] Nor farer than March I o( /993 and each rear 
therl'qffo: the commissioner <d'agriculture shall report to the chairs r~fthe 
senate agriculture and rural de\'elopmellf committee and the house <~f rep
resenwtii·es agriculture committee on the impacts and henejirs to dairy 
farmers rf the minimum class I milk price established under suhdirision 2. 
The report must also include a summary ,4'processor and distributor i1~for
mlilio11 the commissioner has anafr:ed to determine compliance with sections 
32A.0/ to 32A.09. .. . 
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Page 7. after line 26. insert: 

"Sec. 8. [REPEALER.] 

/992 S.F No. 2728. 1f enacted, is repealed." 

Page 7. line 28. delete "Section /" and insert "Section 3" and delete "2 
to 4" and insert "5 to 8 .. 

Page 7. line 29. after the period. insert '"Section 4 is effecth·e August I. 
/992, except that the rulemakini authoriry iranred ro rhe commissioner of 
agriculrure is effecri\·e the day follon·ing .final enactmem. ·· 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The question was taken on the adoption of the first portion of the 
amendment. 

The roll was called. and there were yeas 34 and nays 29. as follows: 

Those who voted in the affirmative were: 

Adkin, 
Bed,m<1n 
Bertram 
Cohen 
Dahl 
Davi, 
DeCramer 

Dick!ich 
Finn 
Frederich.,on. D.J. 
Hottinger 
Hut?he\ 
Joh'n:-.on. D.J 
John:-.on. JR. 

Kellv 
Laniselh 
Le..,sanJ 
Luther 
Moe. R.D. 
Mondale 
Mor,e 

Those who voted in the negative were: 

N(wak 
Piper 
Pogemil!er 
Price 
Ranum 
Reichgou 
Rivene..,.., 

Be!an!!er Brataas Johmton McGowan 
Ben..,(ln. D.D Dav Knaak Mehrken.., 
Ben..,nn. J.E. Fl\:nn Kroeninl! Metzen 
Ber!! Fri.ink Laidic: ~ Neuville 
Berglin Frcderick..,tm. D.R.Lar~o~n 0l~on 
Bernhagen Johnson. D.E. Many Pappa.., 

Sam'> 
S.imuebnn 
Solon 
Stumpf 
Tr.iuh 
Vickerman 

Pari..,eau 
Renneke 
Spe.ir 
Terwilliger 
Waldorf 

The motion prevailed. So the first portion of the amendment was adopted. 

The question was taken on the adoption of the second portion of the 
amendment. The motion prevailed. So the second portion of the amendment 
was adopted. 

Mr. Davis moved to amend H.F. No. 2734. as amended by the Senate 
April 16. 1992. as follows: 

(The text of the amended House File is identical to S.F No. 2710.) 

Page 5. after line 34. insert: 

"Sec. 2. Minnesota Statutes 1990. section 41.56. subdivision 3. is 
amended to read: 

Subd. 3. [DEFAULT. FILING CLAIM.] Within 90 days of a default on 
a guaranteed family farm security loan. the lender shall send notice to the 
participant stating that the commissioner must be notified if the default 
continues for 180 days. and the consequences of that default. The lender 
and the participant may agree to take any steps reasonable to assure the 
fulfillment of the loan obligation. 

If a participant cannot meet scheduled loan payments because of unique 
or temporary circumstances and the participant proves sufficiently to the 
commissioner that the necessary cash flow can be generated in the future. 
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the commissioner may use money in the special account in section 41.61. 
subdivision I. to meet the participant's loan obligation for up to two con
secutive years. This money must be paid back within eight years with interest 
at an annual percentage rate four percent below the prevailing Federal Land 
Bank rate. 

A contract for deed participant may enter into an agreement with the 
commissioner whereby the outstanding principal balance of the loan is 
reduced by a minimum of ten percent. the loan is reamortized for the years 
remaining, and the commissioner agrees that the state shall pay the lender 
100 percent of the sum due and payable if a default occurs during the 
remaining term of the reamortized loan. 

After 180 days from the initial default. if the participant has not made 
arrangements to meet the obligation. the lender shall file a claim with the 
commissioner. identifvin!! the loan and the nature of the default. and assign
ing to the state all of ttie linder\ security and interest in the loan in exchal1ge 
for payment according to the terms of the family farm security loan guar
antee. In the case of a seller-sponsored loan. the seller may elect to pay the 
commissioner all sums owed the commissioner by the participant and retain 
title to the property in lieu of payment by the commissioner under the terms 
of the loan guarantee. If the commissioner determines that the terms of the 
family farn1 security loan guarantee have been met. the commissioner shall 
authorize payment of state funds to the leuder. and shall notify the defaulting 
party. The state of Minnesota shall then succeed to the interest of the 
mortgagee or the vendor of the contract for deed. Taxes shall be levied and 
paid on the land as though the owner were a natural person and not a 
political subdivision of the state. The commissioner may. on behalf of the 
state. commence foreclosure or termination proceedings in the manner pro
vided by law. 

The commissioner may add any unpaid principal mu/ interest paymems 
011 SJ}ecial assistance loans to the imerest acUustment ohligmion balance 
prorided ./<Jr in section 41 .57. subdh·ision 2. The commissioner and par-
1icipa111 may agree to any other terms (f repayme111 !hat arc mutually 
sat i\/l1c tory. 

Sec. 3. Minnesota Statutes 1990. section 41.57. is amended by adding 
a subdivision to read: 

Suhd. 2". [SETTLEMENTS BEFORE DUE DATE.I The commissioner 
may sell le interest adjustmem paymem accounts (f par1icipa111s bej(Jre !he 
contractual due dote. These serrlements may include receiving partial pay
memsfor outstanding ob/ig(l[ions if1he participant and cooperating lender 
agree 10 rolunrarily n·iflulrnH' .fi·om the program. 

Sec. 4. Minnesota Statutes 1990. section 41.57. is amended by adding 
a subdivision to read: 

Suhd. 2b. [DISCOUNTING USING PRESENT VALUE.I The commis
sioner may settle i111eres1 adjustme111 payme111 accoums hy discouming the 
obligation using a present value calculation. The interest rate used in 1his 
calculation must be three percent ahm·e !he current Farm Credit Bank of 
St. Paul wholesale loan rate to the agricultural credit associalions as cer
tijied each month by the commissioner ... 

Page 7. after line 8. insert: 

"Sec. 7. Minnesota Statutes 1990. section I 161.9673. subdivision 2. is 
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amended to read: 

Subd. 2. !BOARD OF DIRECTORS.] The governor shall appoint sil< 
sei·en members to the authority's board of directors. +he Six members shall 
be knowledgeable in international finance, exporting, or international law 
and one member shall represent a company specializing in agricultural 
trade. 

The commissioner of the department of trade and economic development 
shall be chair of the board. Membership, terms, compensation and removals 
are governed by section 15 .0575. Board members shall perform their duties 
in a non-self-serving manner and in compliance with section I0A.07. 

Sec. 8. Minnesota Statutes 1990, section 1161.9673. subdivision 7, is 
amended to read: 

Subd. 7. IINSURANCE AND GUARANTEES.] The finance authority 
may provide insurance and guarantees to the following extent: 

(I) The finance authority may - provide to any one person insurance 
or guarantees ilt e,,eess ef $2§Q,Q0Q for preexport transactions ilH<l $2§Q,OO0 
or for postexport transactions. When insuring. coinsuring, or guaranteeing 
the postexport portion of transactions, the finance authority shall retain not 
more than ten percent of the commercial risk. or alternatively. the normal 
and standard deductible of the insurance policy. 

(2) The policy of the finance authority is to provide insurance and guar
antees for export credits that would otherwise not be made and that the 
chair and the board deem to represent a reasonable risk and have a sufficient 
likelihood of repayment. 

(3) The finance authority shall contract with, among others. the Foreign 
Credit Insurance Association. the United States Export-Import Bank, and 
private insurers to secure insurance or reinsurance for country and com
mercial risks for the finance authority's insurance program. The finance 
authority may purchase insurance policies using money from the finance 
authority's appropriations. 

(4) Losses incurred by the finance authority that relate to its insurance 
or guarantee activities shall be solely borne by the finance authority to the 
extent of its capital and reserves." 

Page 7. line 28, delete "4" and insert "6 and 9" 

Renumber the sections in sequence and correct the internal references 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

H.F. No. 2734 was read the third time, as amended, and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called, and there were yeas 51 and nays 12, as follows: 

Those who voted in the affirmative were: 
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Adkim 
Beckman 
Ben:-,on. D.D. 
Berg 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dav 
DeCramer 
Dicklich 
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Finn Langseth 
Frederickson. D.J. Larson 
Frederickson. D.R.Lessard 
Hollinger Luther 
Hughes Marty 
Johnson. D. E. McGowan 
Johnson. D.J. Mehrkens 
Johnson. J.B. Moe. R.D. 
Johnston Mondale 
Kelly Morse 
Laidig Neu ville 

Novak 
Olson 
Pappas 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 
Renneke 
Riveness 
Sams 

Those who voted in the negative were: 

Belanger 
Ben~on. J.E. 
Berglin 

Cohen 
Dahl 
Flynn 

Frank 
Knaak 

Kroening 
Merriam 

IIOOTHDAY 

Samuelson 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Pariseau 
Terwilliger 

So the bill, as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. Sams moved that S.F. No. 2710. No. 37 on General Orders. be stricken 
and laid on the table. The motion prevailed. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Orders of Business of Messages 
From the House. First Reading of House Bills. Reports of Committees and 
Second Reading of Senate Bills. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House, in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2213: A bill for an act relating to commerce: regulating bank 
charters. the purchase and sale of property, relocations, loans. detached 
facilities. capital and surplus requirements, and clerical services; regulating 
the report and audit schedules and account insurance of credit unions; 
regulating business changes of industrial loan and thrifts; regulating busi
ness changes, license requirements, loan security, and interest rates of reg
ulated lenders; providing special corporate voting and notice provisions for 
banking corporations; regulating investments in share certificates; autho
rizing credit unions to make reverse mortgage loans; regulating credit unions 
as depositories of various funds; authorizing the establishment of additional 
detached facilities in the cities of Duluth, Dover, Millville, and New Scandia; 
modifying real estate appraiser requirements; amending Minnesota Statutes 
1990. sections 418.19, subdivision 6; 46.041, subdivision 4; 46.044; 
46.047. subdivision 2; 46.048, subdivision 3; 46.07. subdivision 2; 47. 10; 
47. 101, subdivision 3; 47.20, subdivisions 2, 4a, and 5; 47.54; 47.55; 
47.58, subdivision I; 48.02; 48.64; 48.86; 48.89. subdivision 5; 49.34, 
subdivision 2; 50. 14. subdivision 13; 52.06, subdivision I; 52.24, subdi
vision I; 53.03, subdivision 5; 53.09, subdivision 2; 56.04; 56.07; 56.12; 
56.131, subdivision 4; 61A.09, subdivision 3; 628.02, by adding a sub
division; 628.04, subdivisions I and 2; 80A. 14, subdivision 9; 828.13, as 
amended; I I 6J.8765, subdivision 4; I I 8.01, subdivision I; I I 8.10; 136.31, 
subdivision 6; 300.23; 300.52. subdivision I; 332.13, subdivision 2; 
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356A.06, subdivision 6: 427.01: 446A. l I, subdivision 9: 475.67, subdi
vision 5: Minnesota Statutes 199 I Supplement, sections 11 A.24, subdivision 
4: 48.512. subdivision 4: 52.04, subdivision I: 82B. I I, subdivisions 3 and 
4: and 82B. 14: repealing Minnesota Statutes 1990, section 48.03, subdi
visions 4 and 5. 

Senate File No. 22 I 3 is herewith returned co the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

CONCURRENCE AND REPASSAGE 

Mr. Solon moved that the Senate concur in the amendments by the House 
to S. F. No. 2213 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 2213 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called, and there were yeas 54 and nays 9, as follows: 

Those who voted in the affirmative were: 
Adkins 
Beckman 
Benson. D.D. 
Berg 
Berglin 
Bernhal!en 
Bertra~ 
Brataa:-. 
Chmielewski 
Cohen 
Dahl 

Davis Johnson. D.E. 
Dav Johnson. J.B. 
OeCramer Johnston 
Dicklich Kelly 
Finn Laidig 
Flynn Langseth 
Frank Lar.-.on 
Frederickson. D.J Lessard 
Fredericbon. D.R. Luther 
Hottinger Marty 
Hughes Moe. R. D. 

Those who voted in the negative were: 
Bdanger 
Ben~on.J.E. 

Knaak 
Kroening 

McGowan 
Mehrkens 

Mondale 
Morse 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Metzen 
Neuville 

Renneke 
Rivene:-.s 
Sams 
Samuebon 
Solon 
Spear 
Stumpf 
Traub 
Vickerman 
Waldorf 

Terwilliger 

So the bill, as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate Files, herewith returned: S.F. Nos. 2144. 2162. 2475. 695, 1693, 
2565. 2115, 201 I, 2418, 1841, 651, 1893 and 2509. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2194, 
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and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2194: A bill for an act relating to governmental operations; 
authorizing two additional deputies in the state auditor's office: setting 
conditions for certain state laws: regulating payments; fixing local account
ing procedures; prohibiting the use of pictures of elected officials for certain 
local government purposes: providing for investments and uses of public 
facilities; requiring that airline travel credit accrue to the issuing body: 
amending Minnesota Statutes 1990. sections 6.02: I IA.24. subdivision 6; 
13. 76. by adding a subdivision: ISA.082. by adding a subdivision: 367.36. 
subdivision I: 412.222; 471.49. by adding a subdivision: 471.66; 471.68. 
by adding a subdivision; 471.696; 471.697; 477A.017. subdivision 2: and 
609.415. subdivision I; proposing coding fornew law in Minnesota Statutes. 
chapters 279: and 609; repealing Minnesota Statutes 1991 Supplement. 
section 1288.10. subdivision 2. 

Senate File No. 2194 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2314. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2314: A bill for an act relating to the city of Minneapolis; requiring 
an equitable participation by planning districts in neighborhood revitali
zation programs; amending Minnesota Statutes 1990. section 469.1831. by 
adding a subdivision. 

Senate File No. 2314 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. I 992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 1691. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S. F. No. I 69 I: A bill for an act relating to courts; authorizing certain 
appearances in conciliation court; modifying and clarifying conciliation 
court jurisdiction and procedures: increasingjurisdictional amounts; amend
ing Minnesota Statutes 1990. sections 487.30. subdivisions I. 3a. 4. 7. 8, 
and by adding subdivisions; 488A.12, subdivision 3; 488A.15, subdivision 
2: 488A. 16, subdivision I; 488A. I 7. subdivision 10; 488A.29, subdivision 
3; 488A.32, subdivision 2; 488A.33, subdivision I; 488A.34. subdivision 
9; Minnesota Statutes I 991 Supplement, section 481.02. subdivision 3; 
repealing Minnesota Statutes 1990. sections 487.30, subdivision 3; 
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488A. 14. subdivision 6: 488A.3 I. subdivision 6. 

Senate File No. 1691 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16, 1992 

Mr. President: 

I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on Senate File No. 2 I 99. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

S.F. No. 2199: A bill for an act relating to waste management: defining 
postconsumer material; emphasizing and clarifying waste reduction: moving 
from the office of waste management to the environmental quality board 
the responsibility for supplementary review of waste facility siting: setting 
requirements for use of labels on products and packages indicating recycled 
content; amending provisions related to designation of waste; expanding fee 
exemptions for waste residue from certain construction debris processing 
facilities: strengthening the requirement for pricing of waste collection based 
on volume or weight of waste collected; requiring recycled content in and 
recyclability of telephone directories and requiring recycling of waste direc
tories; changing provisions relating to financial responsibility requirements 
and low-level radioactive waste: requiring labeling of rechargeable batteries: 
prohibiting the imposition of fees on the generation of certain hazardous 
wastes that are reused or recycled: requiring studies on automobile waste. 
construction debris, and used motor oil: requiring an assessment of regional 
waste management needs: and making various other amendments and addi
tions related to solid waste management: authorizing rulemaking: providing 
penalties: amending Minnesota Statutes 1990. sections 16B .121: I 15A.03, 
subdivision 36a. and by adding subdivisions: I I 5A.07. by adding a sub
division: I 15A.32: I 15A.557, subdivision 3: I 15A.63. subdivision 3: 
I 15A.81, subdivision 2: I 15A.87: I 15A.93, by adding a subdivision: 
I 15A.981: 116.12, subdivision 2: 325E.12: 325E.125. subdivision I: 
400.08. subdivisions 4 and 5: 400.161: 473.811. subdivision 5b: and 
473.844. subdivision 4: Minnesota Statutes 1991 Supplement. sections 
16B.122, subdivision 2: I 15A.02: 115A. 15, subdivision 9: I 15A.41 I. sub
division I: I 15A.83: I 15A.9157. subdivisions 4 and 5: I 15A.919. sub
division 3: I 15A.93, subdivision 3: I 15A.931: I 16.07. subdivision 4h: 
116.90: I 16C.852: and 473.849: Laws 1990, chapter 600, section 7: Laws 
1991. chapter 337, section 90: proposing coding for new law in Minnesota 
Statutes. chapters 16B: 115A: and 325E. 

Senate File No. 2 I 99 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk, House of Representatives 

Returned April 16. 1992 

Mr. President: 

I have the honor to announce the passage by the House of the following 
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Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 2376: A bill for an act relating to game and fish: management 
of aquatic vegetation and ginseng: rules for stamp design contests: deer 
license fees for residents under age 16 and for licenses to take a second 
deer: use of live ammunition in dog training: red or blaze orange hunting 
clothing: nonresident rough fish taking: raccoon seasons: dark house and 
fish house licenses on certain boundary waters; and muskie size limits: 
providing for agricultural crop protection assistance: authorizing advance 
of matching funds: appropriating money: amending Minnesota Statutes 
1990. sections 84.091. subdivisions I and 3: 97A.045. subdivision 7: 
97 A.441. by adding a subdivision: 97B .005. subdivisions 2 and 3: 97B .071: 
97B.301. subdivision 4: 97B.621. subdivision I: 97C.355. subdivision 2: 
97C.375: and 97C.405: Minnesota Statutes 1991 Supplement. sections 
84.085. by adding a subdivision: 84.091. subdivision 2: and 97A.475. 
subdivision 2: proposing coding for new law in Minnesota Statutes. chapter 
97A. 

Senate File No. 2376 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Berg moved that the Senate concur in the amendments by the House 

to S.F. No. 2376 and that the bill be placed on its repassage as amended. 

Mr. Morse moved that the Senate do not concur in the amendments by 
the House to S.F. No. 2376. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate. 
to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Morse. 

The roll was called. and there were yeas 33 and nays 31. as follows: 

Those who voted in the affirmative were: 

Beckman 
Benson. J.E. 
Berl!lin 
Bralaas 
Dahl 
Davis 
DeCramer 

Dicklich Knaak 
Flynn Lulher 
Frt:derickson. D.R.Marty 
Hottinger McGowan 
Johnson. D.E. Merriam 
Johnson. D.J. Mondale 
Johnson. J.B. Morse 

Those who voted in the negative were: 

Adkins 
Belanger 
Bemon. D.D. 
Berg 
Bernhagen 
Ber1ram 
Chmielewski 

Cohen 
Day 
Finn 
Frank 
Fredericbon. D.J. 
Gustafson 
Johnston 

The motion prevailed. 

Kelly 
Kroening: 
Laidig 
Lan!!seth 
Lar;on 
Lessard 
Mehrkens 

Neuville 
Olson 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Metzen 
Moe. R.D. 
Novak 
Pappas 
Renneke 
Sams 
Samuelson 

Reichgou 
Rivenes:-. 
Spear 
Traub 
Waldorf 

Stumpf 
Terwilliger 
Vickerman 
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MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 
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I have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 155, 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 

House File No. 155 is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April I 6, I 992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 155 

A bill for an act relating to traffic regulations: authorizing immediate 
towing of certain unlawfully parked vehicles: amending Minnesota Statutes 
1990. section 169.041, subdivision 4. 

April 13. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We, the undersigned conferees for H.F No. 155, report that we have 
agreed upon the items in dispute and recommend as follows: 

That the House concur in the Senate amendment and that H.F No. I 55 
be further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990. section 169.041. subdivision 4. is 
amended to read: 

Subd. 4. [TOWING ALLOWED.) A towing authority may tow a motor 
vehicle without regard to the four-hour waiting period if: 

(I) the vehicle is parked in violation of snow emergency regulations: 

(2) the vehicle is parked in a rush-hour restricted parking area: 

(3) the vehicle is blocking a driveway, alley. or fire hydrant: 

(4) the vehicle is parked in a bus lane where, or at a bus stop, during 
hours when parking is prohibited: 

(5) the vehicle is parked within 30 feet of a stop sign and visually blocking 
the stop sign: 

(6) the vehicle is parked in a handicap transfer zone or handicapped 
parking space without a handicapped parking certificate or handicapped 
license plates: 

(7 I the vehicle is parked in an area that has been posted for temporary 
restricted parking at least 24 hours in advance: 

181 the vehicle is parked within the right-of-way of a controlled access 
highway or within the traveled portion of a public street when travel is 



9530 JOURNAL OF THE SENATE [100TH DAY 

allowed there: 

(9) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by fire. police. public safety. or emergency vehicles: 

( 10) the vehicle is unlawfully parked on property at the Minneapolis-St. 
Paul International Airport owned by the metropolitan airports commission: 

( 11) a law enforcement official has probable cause to believe that the 
vehicle is stolen. or that the vehicle constitutes or contains evidence of a 
crime and impoundment is reasonably necessary to obtain or preserve the 
evidence; 

( 12) the driver. operator. or person in physical control of the vehicle is 
taken into custody and the vehicle is impounded for safekeeping: 

(I 3) a law enforcement official has probable cause to believe that the 
owner. operator, or person in physical control of the vehicle has failed to 
respond to five or more citations for parking or traffic offenses; 0f 

( 14) the vehicle is unlawfully parked in a zone that is restricted by posted 
signs to use by taxicabs; 

(I 5) the vehicle is unlawfully parked and prevents egress by a lawfully 
parked vehicle; or 

( /6) the vehicle is parked, on a school day during prohibited hours, in 
a school zone on a public street where official signs prohibit parking." 

Delete the title and insert: 

"A bill for an act relating to traffic regulations: authorizing immediate 
towing of certain unlawfully parked vehicles: amending Minnesota Statutes 
1990, section 169.041. subdivision 4." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Dave Bishop, Jean D. Wagenius. Henry J. 
Kalis 

Senate Conferees: (Signed) Nancy Brataas, Carol Flynn 

Mrs. Brataas moved that the foregoing recommendations and Conference 
Committee Report on H.E No. 155 be now adopted, and that the bill be 
repassed as amended by the Conference Committee. The motion prevailed. 
So the recommendations and Conference Committee Report were adopted. 

H.E No. 155 was read the third time, as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called, and there were yeas 63 and nays O. as follows: 

Those who voted in the affirmative were: 
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Adkin" 
Beckman 
Benson. D.D. 
Benson. J.E. 
Berg 
Bernhae:en 
Bertra!TI 
Brataas 
Chmielewski 
Cohen 
Dahl 
Davi" 
Day 
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DeCramer 
Dicklich 
Finn 
F!vnn 
Fr'ank 
Frederickson. 
Frederickson. 
Gustafson 
Hottinger 
Hughes 
Johnson. D. E 
Johm,on. D.J. 
Johnson. J B. 

Johnston 
Kellv 
Kna3k 
Kroening 
Laidig 

D.J Langseth 
D.R.Larson 

Lessard 
Luther 
Many 
McGowan 
Mehrkens 
Merriam 

Metzen 
Moe. R.D 
Mondale 
Morse 
Neu ville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 

Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 
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So the bill. as amended by the Conference Committee. was repassed and 
its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F No. 897: A bill for an act relating to driving while intoxicated: making 
it a crime to refuse to submit to testing under the implied consent law: 
expanding the scope of the administrative plate impoundment law; autho
rizing the forfeiture of vehicles used to commit certain repeat DWI offenses: 
increasing certain license revocation periods; revising the implied consent 
advisory: imposing waiting periods on the issuance of limited licenses; 
increasing certain fees: updating laws relating to operating a snowmobile, 
all-terrain vehicle. motorboat, or aircraft. and to hunting, while intoxicated: 
imposing penalties for hunting while intoxicated: appropriating money: 
amending Minnesota Statutes 1990. sections 84. 9 I: 84. 911: 86B .33 I: 
86B.335. subdivisions I. 2. 4, 5. and 6: 97A.42I. subdivision 4: 97B.065: 
168.042. subdivisions I. 2. 4. 10. and 11: 169.121. subdivisions la. 3. 
3a. 3b. 3c. 4. and 5: 169.123, subdivision 4: 169.126. subdivision I: 
169.129: 360.0752. subdivision 6, and by adding a subdivision: and 
360.0753. subdivisions 2. 7. and 9: Minnesota Statutes 1991 Supplement. 
sections I 69.12 I. subdivision Sa: 169 .123. subdivision 2: 169.126. sub
division 2: 169.1265. subdivision 3: I 71.30. subdivision 2a: and 171.305. 
subdivision 2; proposing coding for new law in Minnesota Statutes, chapters 
97B: and 169: repealing Minnesota Statutes 1990. section 169.126. sub
division 4c. 

Senate File No. 897 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April I 6. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Marty moved that the Senate concur in the amendments by the House 

to S.F No. 897 and that the bill be placed on its repassage as amended. 

Mr. Lessard moved that the Senate do not concur in the amendments by 
the House to S.F No. 897. and that a Conference Committee of 3 members 
be appointed by the Subcommittee on Committees on the part of the Senate, 
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to act with a like Conference Committee to be appointed on the part of the 
House. 

The question was taken on the adoption of the motion of Mr. Lessard. 

The roll was called. and there were yeas 27 and nays 36, as follows: 

Those who voted in the affirmative were: 

Ber!! 
Bertram 
Chmielew-,ki 
Dahl 
Davi., 
Dicklich 

Finn Kroening 
Frank Lang:-eth 
Frederick~on. D.R.Lt;!ssard 
Hughe~ Mehrken-, 
Johmon. D.J Merriam 
Johnson. J.B Metzen 

Those who voted in the negative were: 

Adkim 
Beckman 
Belan!ler 
Bemo~n. D.D 
Ben:-on. J.E. 
Berglin 
Bernha!.!en 
Brata.i.,~ 

Cohen 
Dav 
DeCramer 
Flvnn 
Fr'edericbon. D.J. 
Gustafson 
Hottingt'!r 
John:-.on. D. E. 

Johmton 
Kellv 
Kna3k 
Laidig 
Lar)on 
Luther 
Martv 
McG(iw;rn 

The motion did not prevail. 

Moe. R.D 
Morse 
Novak 
Price 
Sams 
Samuebon 

Neuville 
Pappa:
Piper 
Pogemiller 
Ranum 
Reichiwtt 
Rennike 
Rivene-,s 

Solon 
Stumpf 
Vickerman 

Spear 
Terwilliger 
Traub 
Waldorf 

The question recurred on the motion of Mr. Marty. The motion prevailed. 

S.F. No. 897 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 9. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belane:er 
Benso~n. D. D. 
Bemon. J.E. 
Berg!in 
Bernha!.!en 
Brata.i..,~ 
Cohen 
Dahl 
Dav 
DeCrnmer 

Finn Kelly 
Flvnn Knaak 
FrUnk Kroening 
Frederick,.,on. L,_J Laidig 
Fredericbon. D.R.Larwn 
Gustaf~on Luther 
Hottinger Marty 
Hue:hes McGowan 
Joh'nson. D.E. Mehrken" 
Johnson. D.J. Merriam 
Johnson. J.B Metzen 
Johnston Moe. R.D 

Those who voted in the negative were: 

Berg 
Bertram 

Chmielewski 
Davis 

Dicklich 
Langseth 

Mondale 
Morse 
Neuville 
Novak 
Obon 
Pappa., 
Pariseau 
Piper 
Pogemiller 
Price 
Ranum 
Reichgott 

Lessard 
Samuebon 

Renneke 
Ri\'ene"s 
Sam:-. 
Solon 
Spear 
Terwi!liuer 
Traub ~ 
Vickerman 
Waldorf 

Stump! 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has adopted the recom
mendation and report of the Conference Committee on House File No. 170 I. 
and repassed said bill in accordance with the report of the Committee. so 
adopted. 
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House File No. 170 I is herewith transmitted to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Transmitted April 16. 1992 

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1701 

A bill for an act relating to railroads: authorizing expenditure of rail 
service improvement account money for maintenance of rail lines and rights
of-way in the rail bank: authorizing the commissioner of transportation to 
acquire abandoned rail lines and rights-of-way by eminent domain: elimi
nating requirement to offer state rail bank property to adjacent land owners: 
amending Minnesota Statutes I 990, sections 222.50. subdivision 7: 222.63. 
subdivisions 2. 2a. and 4: repealing Minnesota Statutes I 990. section 
222.63. subdivision 5. 

April I 6. 1992 

The Honorable Dee Long 
Speaker of the House of Representatives 

The Honorable Jerome M. Hughes 
President of the Senate 

We. the undersigned conferees for H.F. No. 1701. report that we have 
agreed upon the items in dispute and recommend as follows: 

Thal the Senate recede from its amendments and that H.F. No. 170 I be 
further amended as follows: 

Delete everything after the enacting clause and insert: 

"Section I. Minnesota Statutes 1990, section 168.012, subdivision I. is 
amended to read: 

Subdivision I. (a) The following vehicles are exempt from the provisions 
of this chapter requiring payment of tax and registration fees. except as 
provided in subdivision I c: 

(I) vehicles owned and used solely in the transaction of official business 
by representatives of foreign powers, by the federal government, the state. 
or any political subdivision; 

(2) vehicles owned and used exclusively by educational institutions and 
used solely in the transportation of pupils to and from such institutions: 

(3) vehicles used solely in driver education programs at nonpublic high 
schools; 

(4) vehicles owned by nonprofit charities and used exclusively to transport 
disabled persons for educational purposes; 

(5) vehicles owned and used by honorary consul or consul general of 
foreign governments: and 

(6) ambulances owned by ambulance services licensed under section 
144.802, the general appearance of which is unmistakable. 

(b) Vehicles owned by the federal government, municipal fire apparatus, 
police patrols and ambulances, the general appearance of which is unmis
takable, shall not be required to register or display number plates. 
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(c) Unmarked vehicles used in general police work and arson investi
gations. and passenger automobiles, pickup trucks. and buses owned or 
operated by the department of corrections shall be registered and shall 
display appropriate license number plates which shall be furnished by the 
registrar at cost. Original and renewal applications for these license plates 
authorized for use in general police work and for use by the department of 
corrections must be accompanied by a certification signed by the appropriate 
chief of police if issued to a police vehicle. the appropriate sheriff if issued 
to a sheriff's vehicle, the commissioner of corrections if issued to a depart
ment of corrections vehicle, or the appropriate officer in charge if issued 
to a vehicle of any other law enforcement agency. The certification must 
be on a form prescribed by the commissioner and state that the vehicle will 
be used exclusively for a purpose authorized by this section. 

(d) Unmarked vehicles used by the department of revenue in conducting 
seizures or criminal investigations must be registered and must display 
passenger vehicle classification license number plates which shall be fur
nished at cost by the registrar. Original and renewal applications for these 
passenger vehicle license plates must be accompanied by a certification 
signed by the commissioner of revenue. The certification must be on a form 
prescribed by the commissioner and state that the vehicles will be used 
exclusively for the purposes authorized by this section. 

(e) All other motor vehicles shall be registered and display tax-exempt 
number plates which shall be furnished by the registrar at cost. except as 
provided in subdivision le. All vehicles required to display tax-exempt 
number plates shall have the name of the state department or political 
subdivision. or the nonpublic high school operating a driver education 
program, on the vehicle plainly displayed on both sides thereof in letters 
not less than 2-1/2 inches high and one-half inch wide: except that each 
state hospital and institution for the mentally ill and mentally retarded may 
have one vehicle without the required identification on the sides of the 
vehicle. and county social service agencies may haw i1ehicles usedf<Jr child 
and i·tdnerable adult protective services without the required identification 
on the sides of the i'ehiclr. Such identification shall be in a color giving 
contrast with that of the part of the vehicle on which it is placed and shall 
endure throughout the term of the registration. The identific.ition must not 
be on a removable plate or placard and shall be kept clean and visible at 
all times: except that a removable plate or placard may be utilized on vehicles 
leased or loaned to a political subdivision or to a nonpublic high school 
driver education program. 

Sec. 2. Minnesota Statutes 1990. section 168.012. is amended by adding 
a subdivision to read: 

Subd. 12. [FEES CREDITED TO HIGHWAY USER FUND.] Adminis
trative fees and fees collected from the sale of license plates under this 
section must be paid into the state treasury and credited to the highway 
user tax distribution fund. 

Sec. 3. Minnesota Statutes 1991 Supplement. section 168.041. is 
amended by adding a subdivision to read: 

Subd. /I. [FEES CREDITED TO HIGHWAY USER FUND.] Fees col
lected from the sale of license plates under this section must be paid into 
the state treasury and credited to the highway user tax distribution fund. 

Sec. 4. Minnesota Statutes 1990. section 168.042. is amended by adding 
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a subdivision tu read: 

Subd. 15. !FEES CREDITED TO HIGHWAY USER FUND.] Fees col
lected from the sale of license plates under this section mu.\'! be paid into 
the state treasury and credited to the highway user tax distribution .flmd. 

Sec. 5. Minnesota Statutes I 991 Supplement. section I 68.1 O. subdivision 
I b. is amended to read: 

Subd. I b. I COLLECTOR'S VEHICLE. CLASSIC CAR LICENSE. I Any 
motor vehicle manufactured between and including the years 1925 and 1948. 
and designated by the registrar of motor vehicles as a classic car because 
of its fine design. high engineering standards, and superior workmanship. 
and owned and operated solely as a collector's item shall be listed for taxation 
and registration as follows: An affidavit shall be executed stating the name 
and address of the owner. the name and address of the person from whom 
purchased. the make of the motor vehicle. year and number of the model. 
the manufacturer's identification number and that the vehicle is owned and 
operated solely as a collector's item and not for general transportation 
purposes. If the registrar is satisfied that the affidavit is true and correct 
and that the motor vehicle qualifies to be classified as a classic car. and 
the owner pays a $25 tax. the registrar shall list such vehicle for taxation 
and registration and shall is~ue number plates. 

The number plates so issued shall bear the inscription "Classic Car." 
·•Minnesota ... and the registration numberorothercombination of characters 
authorized under section 168.12. subdivision 2a. but no date. The number 
plate~ are valid without renewal as long as the vehicle is in existence and 
shall be issued for the applicant's use only for such vehicle. The registrar 
has the power to revoke said plates for failure to comply with this subdivision. 

The following cars built between and including 1925 and 1948 are classic: 

A.C. 
Adler 
Alfa Romeo 
Alvis 
Arnilcar 
Aston Martin 
Auburn 

Audi 
Austro-Daimler 
Avions Voisin 12 
Bentley 
Blackhawk 
B.M.W. 
Brewster 
(Heart-front Ford) 

Bugatti 
Buick 
Cadillac 

Speed 20. 25. and 4.3 litre. 

All 8-cylinder and 12-cylinder 
models. 

Models 327, 328. and 335 only. 

I 93 I through 1942: series 90 only. 
All I 925 through I 935. 
All /l's and /6's. 
1936-1948: Series 63, 65, 67. 
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Chrysler 

Cord 
Cunningham 
Dagmar 
Daimler 
Delage 
Delahaye 
Doble 
Dorris 
Duesenberg 
du Pont 
Franklin 

Frazer Nash 
Graham 
Graham-Pai Re 
Hispano Suiza 
Horch 
Hotchkiss 
lnvicta 
Isotta Fraschini 
Jaguar 
Jordan 
Kissel 

Lagonda 
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70. 72. 75. 80. 85 and 90 only. 
1938 1911 1931/-/947: 60 special only. 
1940-1947: All 62 Series. 
1926 through 1930: Imperial 80. 
1929: Imperial L. 
+9'l+e IA>~erial 8 Sefies t&
~ Sefies t&- GH a"'1 Gb 
~Sefiesf'.b 
+9-J4cSefies(;W.., 
Ww. Sefies tW--c 
1931 thruugh 1937: Imperial Series CG. 
CH. CL. and CW. 
All Newport, and Thunderbolts. 
1934 ex. 
1935 C-3. 
1936 C-11. 
1937 through 1948: Custom 
Imperial. Crown Imperial 
Series C-15. C-20. C-24. C-27. 
C-33. C-37. and C-40. 

Model 25-70 only. 

All models except 1933-34 Olympic 
Sixes. 

1930-1931: Series 137. 
1929-1930: Series 837. 

Speedway Series ·z· only. 
1925. 1926 and 1927: Model 8-75. 
1928: Model 8-90. and 8-90 White 
Eagle. 
1929: Model 8-126. and 8-90 White 
Eagle. 
1930: Model 8-126. 
1931: Model 8-126. 
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Lancia 
La Salle 
Lincoln 

Lincoln 
Continental 

Locomobile 

Marmon 

Maybach 
McFarlan 
Mercedes Benz 
Mercer 
M.G. 
Minerva 
Nush 

Packard 

Peerless 

Pierce Arrow 
Railton 
Renault 
Reo 

Revere 
Roamer 
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1927 through 1933 only. 
All models K. L. KA. an<l KB. 
1941: Model 168H. 
1942: Model 268H. 

1939 through 1948. 
All models 48 and 90. 
1927: Model 8-80. 
1928: Model 8-80. 
I 929: Models 8-80 and 8-88. 
All 16-cylinder models. 
1925: Model 74. 
1926: Model 74. 
1927: Model 75. 1928: Model E75. 
1930: Big 8 model. 
1931: Model 88. and Big 8. 

All models 2.2 litres and up. 

6-cylinder models only. 

/93 I: Series 8-90. 
/932: Series 9-90. 
Advanced N. and Ambassador 8. 
/933-/934: Ambassador 8. 
1925 through 1934: All models. 
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1935 through 1942: Models 1200, 
1201. 1202, 1203, 1204, 1205, 1207, 
1208, 1400, 1401. 1402, 1403, 1404, 
1405, 1407, 1408, 1500, 1501, 1502, 
1506, 1507, 1508, 1603, 1604, 1605, 
1607, 1608, 1705, 1707, 1708, 1806, 
1807, 1808, 1906. 1907, 1908, 2006, 
2007, and 2008 only. 
1946 and 194 7: Models 2106 and 
2126 only. 
1926 through 1928: Series 69. 
1930-1931: Custom 8. 
1932: Deluxe Custom 8. 

Grand Sport model only. 
1930-1931: Roya le Custom 8, and 
Series 8-35 and 8-52 Elite 8. 
1933: Royale Custom 8. 

1925: Series 8-88. 6-54e. and 4-75. 
1926: Series 4-75e. and 8-88. 
1927-1928: Series 8-88. 
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Rohr 

Rolls Royce 
Rux ton 

Salmson 
Squire 
Stearns Knight 
Stevens Duryea 
Steyr 
Stttd<!hakt'r 

Stutz 
Sunbeam 
Talbot 
Triumph 
Vauxhall 
Voisin 
Wills Saint Claire 
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1929: Series 8-88. and 8-125. 
I 930: Series 8-125. 

/929-/933: President. 
except model 82. 

Dolomite X and Gloria 6. 
Series 25-70 and 30-98 only. 

[I00THDAY 

No commercial vehicles such as hearses. ambulances. or trucks arc con
sidered to be classic cars. 

Sec. 6. Minnesota Statutes 1990. section 168.12. subdivision 2. is 
amended to read: 

Subd. 2. [AMATEUR RADIO STATION LICENSEE: SPECIAL 
LICENSE PLATES. I Any applicant who is an owner or joint owner of a 
passenger automobile. van or pickup truck. or a self-propelled recreational 
vehicle. and a resident of this state. and who holds an official amateur radio 
station license. or a citizens radio service class D license. in good standing:. 
issued by the Federal Communications Commission shall upon compliance 
with all laws of this state relating to registration and the licensing of motor 
vehicles and drivers. be furnished with license plates for the motor vehicle. 
as prescribed by law. upon which. in lieu of the numbers required for 
identification under subdivision 1. shall be inscribed the official amateur 
call letters of the applicant. as assigned by the Federal Communications 
Commission. The applicant shall pay in addition to the registration tax 
required by law. the sum of $IO for the special license plates. and at the 
time of delivery of the special license plates the applicant shall surrender 
to the registrar the current license plates issued for the motor vehicle. This 
provision for the issue of special license plates shall apply only if the 
applicant's vehicle is already registered in Minnesota so that the applicant 
has valid regular Minnesota plates issued for that vehicle under which to 
operate it during the time that it will take to have the necessary special 
license plates made. If owning or jointly owning more than one motor vehicle 
of the type specified in this subdivision. the applicant may apply for special 
plates for each of not more than two vehicles. and. if each application 
complies with this subdivision. the registrar shall furnish the applicant with 
the special plates. inscribed with the official amateur call letters and other 
distinguishing information as the registrar considers necessary. for each of 
the two vehicles. And the registrar may make reasonable rules governing 
the use of the special license plates as will assure the full compliance by 
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the owner and holder of the special plates. with all existing laws governing 
the registration of motor vehicles. the transfer and the use thereof. 

Despite any contrary provision of subdivision I. the special license plates 
issued under this subdivision may be transferred to another motor vehicle 
upon the payment of a fee of $5. +heteefflt!S!ee pai<!ifilelilestate treasHF)' 
ftAt! ereEliteEI 10 lile I,igl,way lfSef tall Elistribe!ieR HtR<h The registrar must be 
notified of the transfer and may prescribe a form for the notification. 

Fees collected under this subdivision must be paid into the state treasury 
and credited ta the highway user tax distribution fund. 

Sec. 7. Minnesota Statutes 1990. section 168.12. subdivision 5. is 
amended to read: 

Subd. 5. [ADDITIONAL FEE.) In addition to any fee otherwise autho
rized or any tax otherwise imposed upon any motor vehicle. the payment 
of which is required as a condition to the issuance of any number license 
plate or plates. the commissioner of public safety may impose a fee el'~ 
fet: a that is calculated to cover the cost of manufacturing and issuing the 
license plate fut, a meteFc;cle. meteFized '3ie;'cle, er meteFited -s-ieeear.-afiff 
~ferl-ieeRse or plates, e!Aef thaR except for license plates issued to disabled 
veterans as defined in section 168.031 and license plates issued pursuant 
to section 168./24 or 168.27, subdivisions 16 and 17. for passenger auto
mobiles. Graphic design license plates shall only be issued for vehicles 
registered pursuant to section 168.0l 7 and recreational vehicles registered 
pursuant to section 168.013, subdivision lg. 

Fees collected under this subdivision must be paid into the state treasury 
and credited to the highwa_v user tax distribution fund. 

Sec. 8. Minnesota Statutes 1990, section I 68. 128, is amended by adding 
a subdivision to read: 

Subd. 4. [FEES CREDITED TO HIGHWAY USER FUND.) Fees collected 
from the sale of license plates under this section must be paid into the state 
treasury and credited to the highway user tax distribution fund. 

Sec. 9. Minnesota Statutes I 990. section 168. I 87. subdivision 17, is 
amended to read: 

Subd. 17. [TRIP PERMITS.] +he ee1H1Hissiea may. Subject to agreements 
or arrangements made or entered into pursuant to subdivision 7. the com
missioner mav issue trip permits for use of Minnesota highways by individual 
vehicles. on an occasional basis, for periods not to exceed I 20 hours in 
compliance with rules promulgated pursuant to subdivision 23 and upon 
payment of a fee of $ I 5. 

Sec. 10. Minnesota Statutes 1990, section 168.187, subdivision 26, is 
amended to read: 

Subd. 26. [DELINQUENT FILING OR PAYMENT.) If a fleet owner 
licensed under this section and section 296.17, subElivisieR 9a,3 is delinquent 
in either lile filing or rayffleR! el' paying the international fuel tax agreement 
reports for more than 30 days, or lile f"'.,'ffieRt af pa_ving the international 
registration plan billing for more than 30 days, the fleet owner, after ten 
days' written notice. is subject to suspension of the apportioned license 
plates and the international fuel tax agreement license. 

Sec. II. Minnesota Statutes 1990, section 168.29, is amended to read: 
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168.29 IDUl'LICATE: REPLACEMENT PLATES.] 

In the event of the defacement. loss or destruction of any number plates 
or validation stickers, the registrar, upon receiving and filing a sworn 
statement of the vehicle owner. setting forth the circumstances of the deface
ment. loss, destruction or theft of the number plates or validation stickers. 
together with any defaced plates or stickers and the payment of the a fee 
ef ~ calculated to cover the cost of replacement, shall issue a new set of 
plates. el<€e('t fer aupliea1e pe,senali,ea lieeftse j>lale& prn,·iaea f<lf i-R seelieR 
~ sabaivisieR i!!r.The ,egistm, sl!<tlltffiJ30S" afeeteFej>laee pe,senali,ea 
j>lale& fl0I le el<€ee<! the aetual ees! of p,ee!aeiRg Ike j>lale& or stickers. 

The registrar shall then note on the registrar's records the issue of stteh 
new number plates and shall proceed in such manner as the registrar may 
deem advisable to cancel and call in the original plates so as to insure 
against their use on another motor vehicle. 

Duplicate registration certificates plainly marked as duplicates may be 
issued in like cases upon the payment of a $ I fee. 

Fees collected under this section must be paid into the state treasury and 
credited to the highway user tax distribution fund. 

Sec. 12. Minnesota Statutes 1990. section 169.67. subdivision I. is 
amended to read: 

Subdivision I. [MOTOR VEHICLES.] Every motor vehicle. other than 
a motorcycle. when operated upon a highway. shall be equipped with brakes 
adequate to control the movement of and to stop and hold such vehicle. 
including two separate means of applying the brakes, each of which means 
shall be effective to apply the brakes to at least two wheels. If these two 
separate means of applying the brakes are connected in any way, they shall 
be so constructed that failure of any one part of the operating mechanism 
shall not leave the motor vehicle without brakes on at least two wheels. The 
requirement in this subdivision for separate braking systems does not apply 
to a commercial motor vehicle described in section 169.78/, subdlt'ision 
5. paragraph (d). 

Sec. 13. Minnesota Statutes 1991 Supplement. section 169.781. subdi
vision 5. is amended to read: 

Subd. 5. I INSPECTION DECALS.] (a) A person inspecting a commercial 
motor vehicle shall issue an inspection decal for the vehicle if each inspected 
component of the vehicle complies with federal motor carrier safety reg
ulations. The decal must state that in the month specified on the decal the 
vehicle was inspected and each inspected component complied with federal 
motor carrier safety regulations. The decal is valid for 12 months after the 
month specified on the decal. The commissioners of public safety and 
transportation shall make decals available. at a fee of not more than $2 for 
each decal, to persons certified to perform inspections under subdivision 
3. paragraph ( b ). 

(b) Minnesota inspection decals may be affixed only to commercial motor 
vehicles bearing Minnesota-based license plates. 

(c) Notwithstanding paragraph (a). a person inspecting (I) a vehicle of 
less than 57,000 pounds gross vehicle weight and registered as a farm truck. 
6f (2) a storage semitrailer. or (3) a building mover vehicle must issue an 
inspection decal to the vehicle unless the vehicle has one or more defects 
that would result in the vehicle being declared out of service under the 
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North American Uniform Driver. Vehicle. and Hazardom, Materials Out
of-Service Criteria issued by the federal highway administration and the 
commercial motor vehicle safety alliance. A decal issued to a vehicle 
described in clause (I) e-F, (2). or (3) is valid for two years from the date 
of issuance. A decal issued to such a vehicle must clearly indicate that it 
is valid for two years from the date of issuance. 

( d) Notwithstanding paragraph (a). a commercial motor i·ehicle rlwr ( I J 
is registered as a farm truck. (2) is not operated more than 75 miles from 
rhe owner's home post office. and (3) was mam~f'actured before 1979 that 
has a dual transmission system, is not re(/Uired to comply 1rith a requirement 
in w1 inspection standard that requires thllf the se1Tice brake system and 
parkini brnke system be separate systems in the motor \'chicle. 

Sec. 14. Minnesota Statutes 1990. section 171.02. is amended by adding 
a subdivision to read: 

Subd. 2a. I RESTRICTED COMMERCIAL DRIVERS' LICENSES. I (a) 
The commissioner mar issue restricted commercial driffrs' licenses and 
take the fol/owini actfons to the extent that the actions are authori:::.ed by 
regulation of the United States Department q/Transportation elltitled "waii·er 
}<Jr farm-related service industries" as published in the Federal Registl'r, 
April 17. 1992: 

(I) prescribe examination requirements and other qual!fications for the 
license: 

(2) prescribe classes of vehicles that may he operated by holders tf the 
license: 

( J J spec)/\· commercial motor vehicle operation that is authorized by the 
license. and prohibit other commercial vehicle operation by holders tl the 
license: and 

(4) prescribe the period of time during which.the license is valid. 

(b) Restricted commercial drivers' licenses are subject to sections 171. 165 
and 171 ./66 in the same manner as other commercial drii'ers' licenses. 

( c) Actions of the commissioner under this subdivision are nor subject to 
sections 14.05 to 14.47 of the administrative procedure act. 

Sec. I 5. Minnesota Statutes 1991 Supplement. section 17 1.07. subdi
vision 3. is amended to read: 

Subd. 3. I IDENTIFICATION CARD: FEE. I Upon payment of the 
required fee. the department shall issue to every applicant therefor a Min
nesota identification card. The department may not issue a Minnesota iden
tification card to a person who has a driver's license. other than an instruction 
permit or a limited license. The card must bear a distinguishing number 
assigned to the applicant. a colored photograph or an electronically produced 
image. the full name. date of birth. residence address. a description of the 
applicant in the manner as the commissioner deems necessary. and a space 
upon which the applicant shall write the usual signature and the date of 
birth of the applicant with pen and ink. 

Each Minnesota identification card must be plainly marked "Minnesota 
identification card - not a driver's license." 

The fee for a Minnesota identification card issued to a person who is 
mentally retarded, as defined in section 252A.02. subdivision 2. or to a 
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physically disabled person. as de.fined in section /69 .345. suhdirision 2, 
is 50 cents. 

Sec. 16. Minnesota Statutes 1990. section 222.50. subdivision 7. is 
amended to read: 

Subd. 7. The commissioner may expend money from the rail service 
improvement account for the following purposes: 

(a) To pay interest adjustmenb on loans guaranteed under the state rail 
user loan guarantee program; 

(b) To pay a portion of the costs of capital improvement projcch designed 
to improve rail service including construction or improvement of short 
segments of rail line such as side track. team track and connectiom. bet\veen 
existing: lines. and construction and improvement of loading. unloading. 
storage and transfer facilities of a rail user: 

(c) To ac4uire. maintain. manage and dispose of railroad right-of-way 
pursuant to the state rail bank program: 

( d) To provide for aerial photography survey of proposed and abandoned 
railroad tracks for the purpose of recording and reestablishing by analytical 
triangulation the existing alignment of the inplace track: 0f 

(c) To pay a portion of the costs of acquiring a rail line by a regional 
railroad authority established pursuant to chapter 398A: 

(j) To pay for the mai111enm1ce (!f' rail lines and ri:41ts-of-1\'lJ.Y acquired 
for the state rail bank under section 222.63, subdi\·ision 2c: and 

(g) To pay the stute 1m1tching portion off'ederal grams for rail-high1my 
grade crossing imprm'e,ne,lf projects. 

All money derived by the commissioner from the disposition of railroad 
right-of-way or of any other property acquired pursuant to sections 222.46 
to 222.62 shall be deposited in the rail service improvement account. 

Sec. 17. Minnesota Statutes 1990. section 222.63. subdivision 2. is 
amended to read: 

Sub<l. 2. !PURPOSE.I A state rail bank shall be established for the 
acquisition and preservation of abandoned rail lines and right of v.a; rights
qf-way, and (4° rail lines and rights-of1rny proposed for abandonmeJII in a 
railroad company's system diagram map, for future public use including 
trail use. or for disposition for commercial use in serving the public. by 
providing transportation of persons or freight or transmission of energy. 
fuel. or other commodities. Abandoned rail lines and rights-of way may be 
acquiredfor trail use by another state af?ency or department or by a political 
subdl\·ision only!(( I J 110 fltture commercial 1ransportation use is ident{f'ied 
by the commissioner, and ( 2) the commissioner and the mi'ner qf the £1ba11-
doned rail line hm·e not entered into or are 1101 conducting good-faith 
negotiations for acquisition of the property. 

Sec. 18. Minnesota Statutes 1990. section 222.63, subdivision 2a. is 
amended to read: 

Sub<l. 2a. !ACQUISITION.] The commissioner of transportation may 
acquire by purchase all or part of any abandoned rail line or right-of-way 
or rail line or riRht-of-1vay proposed for abandonment in a railroad com
pany's system diagram map which is necessary for preservation in the state 
rail bank to meet the future public and commercial transportation and 
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transmission needs of the state. The commissioner 5haH Het: may acqutre 
ooy by eminent domain under chapter 1 I 7 an interest in ftft abandoned rail 
ttRe lines or right ef \\R) tef inehisieR tft ¼He -s-tttte ffitt ~ rights-of-way 
except that the comrnissfoner may not acquire by eminent domain~ te 
fjtiiel ti!le e, wltef! all 0WfiefS as eefifle!I ti, 5e€!iefl 117.92§ that a,e lffieWft 
le lite ffitlfl lttt¥e fl8 eejeeEieR le lite !akiftg rail lines or righ1s-of-war 1h01 
are not abandoned or are mvned by a political subdii'ision of the state or 
by another state. All property taken by exercise (4 the power of eminent 
domain under this subdivision is declared 10 he taken for a public govern
mental purpose and as a matter of public necessity. 

Sec. 19. Minnesota Statutes 1990. section 222.63. subdivision 4. is 
amended to read: 

Subd. 4. [DISPOSITION PERMITTED.] The commissioner may lease 
any rail line or right-of-way held in the state rail bank or enter into an 
agreement with any person for the operation of any rail line or right-of-way 
for any of the purposes set forth in subdivision 2 in accordance with a fee 
schedule to be developed by the commissioner ifI eeesaltaEiee wit!, lite 
ad, isSF) !ask fef€e e,aablisl,ed ta 5e€ffe!t ~- The commissioner may 
after consultation convey any rail line or right-of-way. for consideration or 
for no consideration and upon other terms as the commissioner may deter
mine to be in the public interest. to any other state agency or to a govern
mental subdivision of the state having power by law to utilize it for any of 
the purposes set forth in subdivision 2. 

Sec. 20. [296.171] [FUEL TAX COMPACTS J 

Suhdi,·ision I. [AUTHORITY.] The commissioner of public s~fe1r has 
the powers granted to the commissioner of revenue under section 296.17. 
The commissioner of public safety may enter into an agreement or arran,ge
ment with the duly authorized representatii·e of another state or make an 
independent declaration, granting to owners of vehicles properly registered 
or licensed in another state, benefits, privileges, and exemptions from pay
ing, wholly or partially, fuel taxes, fees, or other charges imposed for 
operating the vehicles under the lm\'S of Minnesota. The agreement, arrange
ment, or declaration may impose terms and conditions not inconsistent H'ith 
Minnesota lmi-s. 

Suhd. 2. [RECIPROCAL PRIVILEGES AND TREATMENT.] An agree
ment or arranRement must be in ivriting and provide that u:hen a vehicle 
properly licensed/or fuel in Minnesota is operated on highways of the other 
state, it must receive exemptions, benefits, and privileges of a similar kind 
or to a similar degree as are extended to a vehicle properly licensed for 
fuel in that state, when operated in Minnesota. A declaration must be in 
writing and must contemplate and provide for mutual benefits, reciprocal 
privileges, or equitable treatment of the mvner of a vehicle registered for 
fuel in Minnesota and the other state. In the judgment of the commissioner 
ofpuhlic safety, an agreement, arrangement, or declaration must be in the 
best interest of Minnesota and its citizens and mu.st be fair and equitable 
regarding the benefits that the agreement brings to the economy of 
Minnesota. 

Subd. 3. [COMPLIANCE WITH MINNESOTA LAWS.] Agreements. 
arrangements, and declarations made under authority of this section must 
contain a prorision specifving that no Juel license, or exemption issued or 
accruing under the license, excuses the operator or owner ofa vehicle from 
compliance with Minnesota laws. 
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Subd. 4. I EXCHANGES OF INFORMATION.] The commissioner ofpub
lic safety may make arrangements or agreements with other states to 
exchange information for audit and e,forcement activities in connection with 
fuel tax licensing. The filing of fuel tax returns under this section is subject 
to the rights, terms, and conditions granted or contained in the applicable 
agreement or arrangement made by the commissioner under the authority 
of this section. 

Subd. 5. !BASE STATE FUEL COMPACT] The commissioner of public 
sqfety may rat1fr and effectuate the internationalfuel tax agreement or other 
fuel tax agreement. The commissioner's authority includes, hut is not limited 
to. collecting fuel taxes due, issuing fuel licenses, issuing refunds, con• 
ducting audits, assessing penalties and interest, issuing fuel trip permits, 
issuing decals, and suspending or denying licensing. 

Subd. 6. !MINNESOTA-BASED INTERSTATE CARRIERS J Notwith
standing the exemption contained in section 296./7, :mhdi\'lsion 9. as the 
commissioner of public safety enters into interstatefuel tax compacts requir
ing base state licensing and filing and eliminating filing in the nonresident 
compact states, the Minnesota-based motor vehicles registered under section 
168 .187 will be requfred to license under the fuel tax compact in Minne.sotu. 

Subd. 7. !DELINQUENT FILING OR PAYMENT] If a fleet owner 
licensed under this section is delinquent in either filing or paying the inter
national Juel tax agreement reports for more than 30 days, or paying the 
international registration plan billing under section 168.187 for more than 
30 days, the fleet owner, after ten days' written notice, is subject to sus
pension of the apportioned license plates and the international fuel tax 
agreement license. 

Subd. 8. !TRANSFERRING FUNDS TO PAY DELINQUENT FEES.] 
If a fleet owner licensed under this section is delinquent in either filing or 
paying the international fuel tax agreement reports for more than 30 days, 
or paying the international registration plan billing under section /68.187 
for more than 30 davs, the commissioner mav authori:e anv credit in either 
the international fuel tax agreement account Or the internatiOna/ registration 
plan account to be used to offset the liability in either the international 
registration plan account or the international fuel tax agreement account. 

Subd. 9. IFUELCOMPACT FEES.] License.fees paid to the commissioner 
of public safety under the international fuel tax agreement must be deposited 
in the highway user tax distribution fund. The commissioner shall charge 
the fuel license fee of $30 established under section 296./7, subdivision 
/0, in annual installments of $/5 and an annual application filing fee of 
$/3 for quarter/r reporting of fuel tax. 

Subd. /0. !FUEL DECAL FEES.] The commissioner of public safety may 
issue and require the display of a decal or other identification to show 
compliance with subdivision 5. The commissioner may charge a fee to cover 
the cost of issuing the decal or other identification. Decal fees paid to the 
commissioner under this subdivision must be deposited in the highway user 
tax distribution fund. 

Sec. 21. !REPEALER.] 

Minnesota Statutes /990, sections 222.63, subdivision 5: and 296.17, 
subdivision 9a, are repealed." 

Delete the title and insert: 
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"A bill for an act relating to transportation: exempting certain vehicles 
of county social services agencies from the requirement to display identi
fication: authorizing issuance of restricted commercial drivers· licenses: 
crediting license plate fees to highway uses tax distribution: updating col
lector vehicle list for vehicle registration purposes: exempting certain farm 
trucks from requirement for separate braking systems: authorizing expen
diture of rail service improvement account money for maintenance of rail 
lines and rights-of-way in the rail bank: authorizing the commissioner of 
transportation to acquire abandoned rail lines and rights-of-way by eminent 
domain: eliminating requirement to offer state rail bank property to adjacent 
land owners: authorizing fuel tax compacts: providing for fees; amending 
Minnesota Statutes I 990. sections 168.0 I 2. subdivision I. and by adding 
a subdivision: 168.042. by adding a subdivision: 168.12. subdivisions 2 
and 5: 168.128. by adding a subdivision: 168.187. subdivisions 17 and 26: 
168.29: 169.67. subdivision I: 171.02. by adding a subdivision: 222.50. 
subdivision 7: 222.63. subdivisions 2. 2a. and 4: Minnesota Statutes 1991 
Supplement. sections 168.041. by adding a subdivision: 168.1 0. subdivision 
I b: 169. 781. subdivision 5: 171.07. subdivision 3: proposing coding for 
new law in Minnesota Statutes. chapter 296: repealing Minnesota Statutes 
1990. sections 222.63. subdivision 5: and 296.17. subdivision 9a." 

We request adoption of this report and repassage of the bill. 

House Conferees: (Signed) Andy Steensma. James I. Rice. Henry J. Kalis 

Senate Conferees: (Signed) Gary M. DeCramer. Keith Langseth. Roy W. 
Terwilliger 

Mr. DeCramer moved that the foregoing recommendations and Confer
ence Committee Report on H.E No. 1701 be now adopted. and that the bill 
be repassed as amended by the Conference Committee. The motion pre
vailed. So the recommendations and Conference Committee Report were 
adopted. 

H.E No. 1701 was read the third time. as amended by the Conference 
Committee. and placed on its repassage. 

The question was taken on the repassage of the bill. as amended by the 
Conference Committee. 

The roll was called. and there were yeas 51 and nays 12. as follows: 

Those who voted in the affirmative were: 

Adkins 
Beckman 
Belanger 
Benson. J.E. 
Ben! 
BerP:lin 
Bernhagen 
Bertram 
Cohen 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Kelly 
Dicklich Laidig 
Flynn Langseth 
Frank Larson 
Frederickson. D.J. Lessard 
Frederickson. D.R. Luther 
Hollinger Mehrkem, 
Hughes Metzen 
Johnson. D.E. Moe. R.D. 
Johnson. D.J. Mondale 

Those who voted in the negative were: 

Benson. D.D. 
Brataas 
Chmielewski 

Finn 
Gustafson 
Johnston 

Knaak 
Kroening 

Morse 
Novak 
Olson 
Pappas 
Pariseau 
Pogemitler 
Price 
Ranum 
Reich1wtt 
Renne"ke 
Riveness 

McGowan 
Merriam 

Sams 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 

Neuville 
Samuehon 

So the bill. as amended by the Conference Committee. was repassed and 
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its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 
Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED by the House. in which amendments the con
currence of the Senate is respectfully requested: 

S.F. No. 1898: A bill for an act relating to education: prohibiting the use 
of all tobacco products in public elementary and secondary schools: amend
ing Minnesota Statutes 1990. section 144.413. subdivision 2: proposing 
coding for new law in Minnesota Statutes. chapter 144. 

Senate File No. 1898 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

CONCURRENCE AND REPASSAGE 
Mr. Dahl moved that the Senate concur in the amendments by the House 

to S. F. No. I 898 and that the bill be placed on its repassage as amended. 
The motion prevailed. 

S.F. No. 1898 was read the third time. as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 57 and nays 6. as follows: 

Those who voted in the affirmative were: 

A<lkin~ 
Beckman 
Belanger 
Bem,on. D. D. 
Bem.on. J.E. 
Berg 
Bcrt!lin 
Berl1ha!!en 
Bertranl 
Brataa~ 
Chmiekw),ki 
Cohen 

Dahl John,;on. D.J. 
Davis Johnson. J.B. 
Dav Johnston 
DcCramcr Kdlv 
Flvnn Knaak 
Frank Laidig 
frcdcrid,son. D.J. Lan!!St!th 
Frcdcricks1in. D.R. Lar~on 
Gustafson Lessard 
Hottin!!er Luther 
Hu!!hc; Marty 
Johrlson. D.E. McGl)wan 

Those who voted in the negative were: 

Diddit..'h 
Finn 

Novak Pogemillcr 

Mehrkens 
Merriam 
Metzen 
Moe. R.D. 
Mondale 
Neuville 
Olson 
Pappas 
Pariseau 
Piper 
Price 
Ranum 

Riveness 

Reich!!nll 
Renne"ke 
Sams 
Solon 
Spear 
Stumpf 
Terwilliccr 
Traub ~ 
Vkkcrman 

Samuelson 

So the bill. as amended. was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

have the honor to announce that the House has refused to adopt the 
Conference Committee report on the following Senate File and is returning 
the bill. together with the Conference Committee Report. to the Senate and 
to the Conference Committee. 
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S.F. No. I 993: A bill for an act relating to transportation: directing the 
regional transit board to establish a program to reduce traffic congestion: 
prohibiting right turns in front of buses: providing public transit operations 
priority in the event of an energy supply emergency: establishing a dem
onstration enforcement project for high occupancy vehicle lane use: amend
ing Minnesota Statutes 1990. sections 169.01. by adding a subdivision: 
169. I 9. subdivision I: and 2 I 6C .15. subdivision I: Minnesota Statutes 
I 99 I Supplement. section 169 .346. subdivision I: proposing coding for 
new law in Minnesota Statutes. chapters 169: and 473. 

Senate File No. 1993 is herewith returned to the Senate. 

Edward A. Burdick. Chief Clerk. House of Representatives 

Returned April 16. 1992 

Mr. Moe. R.D. moved that S.F. No. I 993 be laid on the table. The motion 
prevailed. 

Mr. President: 

I have the honor to announce the passage by the House of the follov.1ing 
House File. herewith transmitted: H.F. No. 2042. 

Edward A. Burdick, Chief Clerk. House of Represen<atives 

Transmitted April I 6, I 992 

FIRST READING OF HOUSE BILLS 
The following bill was read the first time and referred to the committee 

indicated. ._ 

H.F No. 2042: A bill for an act relating to education: abolishing the 
higher education board: amending Minnes~ta Statutes 1991 Suppleffient. 
sections I SA.081. subdivision 7b: and I 79A.10. subdivision 2: repealing 
MinnesotaStatutes 1991 Supplement.sections l36E.0I: l36E.02: l36E.03: 
I 36E.04: and I 36E.05: and Laws 1991. chapter 356. article 9. sections 8. 
9. 10. 11. 12. 13. and 14. 

Referred to the Committee on Education. 

REPORTS OF COMMITTEES 
Mr. Moe. R. D. moved that the Committee Reports at the Desk be now 

adopted. The motion prevailed. 

Mr. Moe, R.D. from the Committee on Rules and Administration. to 
which was referred 

S.F. No. 2795: A bill for an act relating to legislative enactments: providing 
for the correction of miscellaneous oversights. inconsistencies. ambiguities. 
unintended results, and technical errors of a noncontroversial nature: amend
ing Minnesota Statutes 1991 Supplement. section 302A.402. subdivision 
3. 

Reports the same back with the recommendation that the bill be amended 
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as follows: 

Page 2. after line 7. insert: 

"Sec. 2. I CORRECTION 5 I. J Minnesota Statutes I 990. section 148B .21. 
subdivision 7. as added by Laws 1992. chapter 460. section 14. is amended 
to read: 

Subd. 7. [ESTABLISHMENT OF CANDIDACY STATUS.] (al The board 
may issue a practice permit to an applicant in the following situations. 
provided the applicant meets all other requirements for licensure: 

( 1 I the applicant has applied to take the first examination for licensure 
given by the board following either graduation or anticipated graduation 
from an accredited program of social work: or 

(2) the applicant is licensed or certified to practice s6cial work in Min
nesota or another jurisdiction. meets the requirements in section 1488.24. 
ftft5- 0f is intending to establish a FesideHee practice in Minnesota before 
being able to take the next examination for licensure given by the board. 
and has applied to take the same examination. 

(b) The practice permit is valid until the board takes final action on the 
application. which shall occur within 60 days of the board's receipt of the 
applicant's examination results. The board. at its discretion. may extend the 
practice permit if the applicant fails to pass or take the examination. If the 
board determines that an extension of the practice permit is not warranted, 
the applicant must cease practicing social work immediately. 

(cl An applicant who obtains a practice permit. and who has applied for 
a level of licensure which requires supervision upon licensure, may practice 
social work only under the supervision of a licensed social worker who is 
eligible to provide supervision under section 148B. I 8. subdivision 12. The 
applicant's supervisor must provide evidence to the board, before the appli
cant is approved by the board for licensure. that the applicant has practiced 
social work under supervision. This supervision will not apply toward the 
supervision requirement required after licensure. 

Sec. 3. [CORRECTION 52: EDUCATION AIDS] 1992 H.f No. 2121. 
article 8, section 33, if enacted, is amended to read: 

Sec. 33. [STATE BOARD GRADUATION RULE.] 

The state board of education shall report to the education committees of 
the legislature a progress report about the proposed high school graduation 
rule by February I. 1993. and a final report about the proposed rule by 
January 1. 1994. Notwithstanding Minnesota Statutes. section 121. 11. sub
division 12. the state board of education may continue its proceedings to 
adopt a graduation rule but must not take final action under Minnesota 
Statutes. sections 14.131 to 14.20 to adopt the rule before July I. 1994. 
The 180-day time limit in Minnesota Statutes, section 14. 19, does not apply 
to the rule. 

Sec. 4. [CORRECTION 52; EDUCATION AIDS.] Minnesota Statutes 
1990. section 275 .125. subdivision 6k. as added by I 992 H.f No. 2121. 
article 7. section 12, is amended to read: 

Subd. 6k. [HEALTH INSURANCE LEVY.] (a) A school district may 
levy the amount necessary to make employer contributions for insurance 
for retired employees under this subdivision. Notwithstanding section 
121. 904. 50 percent of the amount levied shall be recognized as revenue 
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for the fiscal year in which the levy is certified. This levy shall not be 
considered in computing the aid reduction under section 124.155. 

(bi The school board of a joint vocational technical district formed under 
sections I 36C.60 to I 36C.69 and the school board of a school district may 
provide employer-paid hospital. medical. and dental benefits to a person 
who: 

(I) is eligible for employer-paid insurance under collective bargaining 
agreements or personnel plans in effect on the day before the effective date 
of this section: 

(2) has at least 25 years of service credit in the public pension plan of 
which the person is a member on the day before retirement or. in the case 
of a teacher. has a total of at least 25 years of service credit in the teachers 
retirement association. a first-class city teacher retirement fund. or any 
combination of these; 

(3) upon retirement is immediately eligible for a retirement annuity: 

(4) is at least 55 and not yet 65 years of age; and 

(5) retires on or after May 15. 1992. and before July 21. 1992. 

A school board paying insurance under this subdivision may not exclude 
any eligible employees. 

(c) An employee who is eligible both for the health insurance benefit 
under this subdivision and for an early retirement incentive under a collective 
bargaining agreement or personnel plan established by the employer must 
select either the early retirement incentive provided under the collective 
bargaining agreement personnel plan or the incentive provided under this 
subdivision. but may not receive both. For purposes of this subdivision. a 
person retires when the person terminates active employment and applies 
for retirement benefits. The retired employee is eligible for single and 
dependent coverages and employer payments to which the person was enti
tled immediately before retirement. subject to any changes in coverage and 
employer and employee payments through collective bargaining or personnel 
plans. for employees in positions equivalent to the position from which the 
employee retired. The retired employee is not eligible for employer-paid life 
insurance. Eligibility ceases when the retired employee attains the age of 
65. or when the employee chooses not to receive the retirement benefits 
for which the employee has applied. or when the employee is eligible for 
employer-paid health insurance from a new employer. Coverages must be 
coordinated with relevant health insurance benefits provided through the 
federally sponsored Medicare program. 

(d) An employee who retires under this subdivision using the rule of 90 
must not be included in the calculations required by section 356.85. 

(e) Unilateral implementation of this section by a public employer is not 
an unfair labor practice for purposes of chapter 179A. The authority provided 
in this subdivision for an employer to pay health insurance costs for certain 
retired employees is not subject to the limits in section I 79A.20. subdivision 
2a. 

(f) If a school district levies according to this subdivision. it mav not 
also levy according to article 6. section 9 I J. for eligible employee;. 

Sec. 5. !CORRECTION 52: EDUCATION AIDS.I 1992 H.F. No. 2121. 
article I. section 20. is amended to read: 
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Sec. 20. [LOW FUND BALANCE LEVY. l 

la) For 1992 taxes payable in 1993. a district meeting the qualifications 
in paragraph (bl may levy an amount not to exceed $40 times the number 
of actual pupil units in the district in fiscal year 1993. 

(bi a district qualifies for a levy under this section if: 

(I) its net unappropriated operating fund balance on June 30. 1991. 
divided by its actual pupil units for fiscal year 1993 is less than $85: 

(2) its adjusted net tax capacity used to compute fiscal year 1993 general 
education revenue divided by its fiscal year I 993 actual pupil units is less 
than $2.100: and 

131 it does not have referendum levy authority under Minnesota Statutes. 
section 124A.03. 

Noflrithstanding Mi,mesota Statutes, section 12 I .904, or H .F No. 212 I, 
article 12, section 25. or tmY other law to the contrarr, the entire amoum 
<f this levy shall be recognized in the fiscal year in whicli the ln·y is certified. 

Sec. 6. !CORRECTION 52: EDUCATION AIDS.I 1992 H.F. No. 2121. 
article 5. section 37. is amended to read: 

Sec. 37. !EFFECTIVE DATE l 
Sections 7. 8. 9. IO. 11. 16. 25. 30. 31. 32. 33. and 36 are effective 

the day following final enactment. 

Section 3 is effective the day following final enactment and applies to 
I 991-1992 and later school years. 

Section I is effective July I. 1992. and applies to school facilities projects 
submitted to the commissioner on or after July I. 1992. 

Section 4 is effective July I. I 993. 

Sec. 7. !CORRECTION 52: EDUCATION AIDS.] 1992 H.F. No. 2121. 
article 6. section 39. is amended to read: 

Sec. 39. !REPEALER.] 

Subdivision 1. IJUNE 1991.] Minnesota Statutes 1990. section 136D.76. 
subdivision 3: Minnesota Statutes I 99 I Supplement. sections 124.2727. 
subdivisions I. 2. 3. 4. and 5: and 136D.90. subdivision 2. are repealed 
as of June I. 1991. 

Subd. 2. [JULY I. 1992.] Minnesota Statutes 1990. ;;ee4ifflt sections 
122.23, subdivisions 16a and 16h, 136D.74. subdivision 3: Laws 1991. 
chapter 265. article 6. section 64: Laws 1991. chapter 265. article 6. sections 
4. 20. 22 to 26. 28. 30 to 33. and 41 to 45. are repealed. 

Subd. 3. [EXPIRATION.] Minnesota Statutes 1990. chapter 136D. as 
amended. sections 121.935. 122.91 to 122.95. 123.351. 1~3.358 123.58. 
and 124.575. and Minnesota Statutes 1991. sections 124.2721 and 124.2727 
expire as of July I. I 995. 

Sec. 8. [CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1991 Supplement. section 275.125. subdivision 6j. as amended by 1992 
H.F. No. 2121. article 7. section I I. is amended to read: 

Subd. 6j. [LEVY FOR CRIME RELATED COSTS.] For taxes levied in 
I 991 and subsequent years. payable in I 992 and subsequent years. each 
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school district may make a levy on all taxable property located within the 
school district for the purposes specified in this subdivision. The maximum 
amount which may be levied for all costs under this subdivision shall be 
equal to$ I multiplied by the population of the school district. For purposes 
of this subdivision, "population" of the school district means the same as 
contained in section 275.14. The proceeds of the levy must be used for 
reimbursing the cities and counties who contract with the school district 
for the following purposes: (I) to pay the costs incurred for the salaries. 
benefits. and transportation costs of peace officers and sheriffs for liaison 
services in the district's middle and secondary schools and (2) to pay the 
costs for a drug abuse prevention program as defined in Minne.wta Statutes 
1991 Supplement, section 609. 101. subdivision 3. paragraph (f) in the 
elementary schools. The school district must initially attempt to contract 
for these services with the police department of each city or the sheriffs 
department of the county within the school district containing the school 
receiving the services. If a local police department or a county sheriffs 
department does not wish to provide the necessary services. the district 
may contract for these services with any other police or sheriffs department 
located entirely or partially within the school district's boundaries. The levy 
authorized under this subdivision is not included in determining the school 
district's levy limitations and must be disregarded in computing any overall 
levy limitations under sections 275 .50 to 275.56 of the participating cities 
or counties. 

Sec. 9. !CORRECTION 52: EDUCATION AIDS.] 1992 H.F. No. 2121. 
article 8. section 32. is amended to read: 

Sec. 32. !LEGISLATIVE COMMITMENT TO A RESULTS-ORI
ENTED GRADUATION RULE.] 

The legislature is committed to establishing a rigorous. results-oriented 
graduation rule for Minnesota's public school students. To that end. the state 
board of education shall use its rulemaking authority granted under Min
nesota Statutes. section 121. 11. subdivision 12. to adopt a statewide. results
oriented graduation rule according to the timeline in section M 33. The 
board shall not prescribe in rule or otherwise the delivery system. form of 
instruction. or a single statewide form of assessment that local sites must 
use to meet the requirements contained in the rule. 

Sec. 10. !CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1991 Supplement. section 124A.03. subdivision 2b. as added by 1992 H.F. 
No. 2121. article I. section 14. is amended to read: 

Subd. 2b. I REFERENDUM DATE.] In addition to the referenda allowed 
in subdivision 2. clause tgt (a). the commissioner may authorize a refer
endum for a different day. 

(a) The commissioner may grant authority to a district to hold a refer
endum on a different day if the district is in statutory operating debt and 
has an approved plan or has received an extension from the department to 
file a plan to eliminate the statutory operating debt. 

(b) The commissioner must approve. deny. or modify each district's 
request for a referendum levy on a different day within 60 days of receiving 
the request from a district. 

Sec. 11. !CORRECTION 52: EDUCATION AIDS.] Minnesota Statutes 
1990. section 124.155. subdivision I. as amended by 1992 H.F. No. 2121. 
article I. section 6. is amended to read: 
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Subdivision I. !AMOUNT OF ADJUSTMENT. I Each year state aids and 
credits enumerated in subdivision 2 payable to any school district. education 
district. or secondary vocational cooperative for that fiscal year shall be 
adjusted. in the order listed, by an amount equal to I I) the amount the 
district. education district. or secondary vocational cooperative recognized 
as revenue for the prior fiscal year pursuant to section 121. 904. subdivision 
4a. clause (b). plus revenue recognized according to section 121.904. sub
division 4e. minus (2) the amount the district recognizes as revenue for the 
current fiscal year pursuant to section 121.904. subdivision 4a. clause lb). 
plus revenue recognized according to section 121. 904. subdivision 4e. For 
the purposes of making the aid adjustment under this subdivision. the 
amount the district recognizes as revenue for either the prior fiscal year or 
the current fiscal year pursuant to section 121. 904. subdivision 4a. clause 
(bl. plus revenue recognized according to section 121. 904. subdivision 4e. 
shall not include any amount levied pursuant to sections I 24A.03. subdi
vision 2. and 275.125. subdivisions~ 5i. 6e. 6i. 6k, and 24: article 6. 
sections 29 and 36: article 12. section 25: and section 20 of this article. 
Payment from the permanent school fund shall not be adjusted pursuant to 
this section. The school district shall be notified of the amount of the 
adjustment made to each payment pursuant to this ~ection. 

Sec. 12. [CORRECTION 53: LOCAL AIDS.J Minnesota Statutes 1990. 
section 477A.015. is amended to read: 

477A.015 [PAYMENT DATES. I 

The commissioner of revenue shall make the payments of local govern• 
ment aid to affected taxing authorities in two installments on July 20 and 
December~ 26 annually. 

The commissioner may pay all or part of the payment due on December 
~ 26 at any time after August 15 upon the request of a city that requests 
such payment as being necessary for meeting its cash flow needs. 

Sec. 13. !CORRECTION 54: AMUSEMENT RIDES. I Laws I 992. chap-
ter 382. section 8. is amended to read: 

Sec. 8. !EFFECTIVE DATE. I 

Sections I to 7 are effective August I. -1-99-1,. /992. 

Sec. 14. !CORRECTION 55: APPROPRIATIONS.] 1992 H.F No. 2694. 
article 5. section 2. subdivision 2. if enacted. is amended to read: 

Subd. 2. Human Services 
Administration 

Up to $500,000 may be transferred 
within the department as the commis
sioner considers necessary. with the 
advance approval of the commissioner of 
finance. 

For.fiscal rear /993. $75.000 is appro
priated to the commissioner for a coop
erative project with Alexandria technical 
college regarding MAXIS data. If the 
commissioner and the college jointly 
develop a feasible project. the commis
sioner may transfer the $75.000 to the 

(2. I 50,000) (3,939,000) 
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college and may transfer summary data 
from the MAXIS data system to the col
lege for the purpose of developing 
graphic representation of the data for leg
islative and executive branch use. as 
requested. utilizing geographic infor
mation systems. For purposes of this sec
tion. summary data has the meaning 
given it in Minnesota Statutes. section 
13.02. subdivision 19. 
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Sec. 15. ICORRECTION 55: APPROPRIATIONS.] 1992 H.F No. 2694. 
article 5. section 12. is amended to read: 

Sec. 12. !EFFECTIVE DATE.I 

Section I/ is effectit-e July I. /992. The remaininx scdions in this article 
ts are effective the day following final enactment. 

Sec. 16. !CORRECTION 55: APPROPRIATIONS.] Minnesota Statutes 
1990. section 256B.43 I. subdivision 17. as added by 1992 H.F No. 2694. 
article 7. section 99. is amended to read: 

Subd. 17. !SPECIAL PROVISIONS FOR MORATORIUM EXCEP
TIONS. I (a) Notwithstanding Minnesota Rules. part 9549 .0060. subpart 3. 
for rate periods beginning on October I. 1992. and for rate years beginning 
after June 30. 1993. a nursing facility that has completed a renovation. 
replacement. or upgrading project approved under the moratorium exception 
process in section 144A.073 shall be reimbursed for costs directly identified 
to that project as provided in subdivision 16 and this subdivision. 

(b) Notwithstanding Minnesota Rules. part 9549.0060. subpart 5. item 
A. subitems (I) and (3 ). and subpart 7. item D. allowable interest expense 
on debt shall include: 

(I) interest expense on debt related to the cost of purchasing or replacing 
depreciable equipment. excluding vehicles, not to exceed six percent of the 
total historical cost of the project; and 

(2) interest expense on debt related to financing or refinancing costs. 
including costs related to points. loan origination fees, financing charges. 
legal fees. and title searches; and issuance costs including: bond discounts. 
bond counsel. underwriter's counsel. corporate counsel. printing. and finan
cial forecasts. Allowable debt related to items in this clause shall not exceed 
seven percent of the total historical cost of the project. To the extent these 
costs are financed. the straight-line amortization of the costs in this clause 
is not an allowable cost: and 

(3) interest on debt incurred for the establishment of a debt reserve fund. 
net of the interest earned on the debt reserve fund. 

(c) Debt incurred for costs under paragraph (b) is not subject to Minnesota 
Rules. part 9549.0060. subpart 5. item A. subitem (5) or (6). 

(d) The incremental increase in a nursing facility's rental rate. determined 
under Minnesota Rules. parts 9549.0010 to 9549.0080. and this section. 
resulting from the acquisition of allowable capital assets. and allowable debt 
and interest expense under this subdivision shall be added to its property
related payment rate and shall be effective on the first day of the month 
following the month in which the moratorium project was completed. 
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(e) Notwithstanding subdivision 3f, paragraph (a), for rate periods begin
ning on October I, 1992. and for rate years beginning after June 30. 1993, 
the replacement-cost~-new per bed limit to be used in Minnesota Rules. 
part 9549.0060. subpart 4. item B. for a nursing facility that has completed 
a renovation. replacement. or upgrading project that has been approved 
under the moratorium exception process in section 144A.073. or that has 
completed an addition to or replacement of buildings. attached fixtures. or 
land improvements for which the total historical cost exceeds the lesser of 
$ I 50.000 or ten percent of the most recent appraised value. must be $47 .500 
per licensed bed in multiple-bed rooms and $71.250 per licensed bed in a 
single-bed room. These amounts must be adjusted annually as specified in 
subdivision 3f, paragraph (a). beginning January I, 1993. 

(!) A nursingfl1cili1y that completes a project idemfied in this subdivision 
and, as <fApril 17, /992, has 1101 been mailed a rate notice with a special 
appraisal for a completed pr<~ject, or completes a pn!fect after April I 7, 
/992, hut before September I. /992, may elecl either to request a special 
reappraisal with the <"orresponding adjustment to the property-related pay
mellf rate under the laws in e_ff"ect on June 30, 1992, or to submit their 
capital asset and debt information a_fler that date and obtain the property
related payrnelll rate (l{Uustment under this section, hut not both. 

Sec. 17. [CORRECTION 55; APPROPRIATIONS.] 1992 H.F. No. 2694. 
article 7. section 132. is amended to read: 

Sec. 132. !HEALTH MAINTENANCE ORGANIZATION 
REIMBURSEMENT J 

Effective October I. 1992. the commissioner shall adjust rates paid to a 
health maintenance organization under contract with the commissioner to 
reflect rate increases provided in Minnesota Statutes. section 256.969. sub
divisions I. 9. anti 20. and 21. and sections 130 and 131. The adjustment 
to reflect increases under section 256. 969. subdivision 9. must be made on 
a nondiscounted basis. 

Sec. 18. !CORRECTION 55; APPROPRIATIONS. I I 992 H.F. No. 2694. 
article 7, section 137. is amended to read: 

Sec. 137. I EFFECTIVE DATES.] 

Section 39 is effective January I, 1993. 

Section 60 is effective the day following final enactment. 

Sections 9. 15. 16. 18 to 21, 25. 27. 46. 82, 123. and 124 are effective 
October I . 1992. 

Section 42 is effective July I. 1992. and applies to transfers or payments 
made on or after that date. 

Section 130 is not effective in the event that the health right program is 
not enacted into law prior to October I. 1992. In the event the health right 
program is not enacted into law prior to October I. 1992. the percentage 
increase in reimbursement rates scheduled to be effective October I. 1992, 
and provided for in section 131 shall not be effective. and the commissioner 
shall implement, effective October I. I 992. the rate increases provided in 
Minnesota Statutes. section 256B. 74. subdivision 2 and 5. 

That portion q/ section 28 which amends Minnesota Statutes, section 
256.9695, subdivision 3, paragraph (c), is effective for admissions occur
ring on or after October I. 1992. 
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The provisions of section 44 relating to prior authorization of drugs are 
effective for all drugs added to the list of drugs requiring prior authorization 
on or after July I. 1992. 

Sec. 19. [CORRECTION 56: PESTICIDE FEES.I Minnesota Statutes 
1990. section 18B.26. subdivision 3. as amended by 1992 H.F No. 2694. 
article 2. section 15. if enacted. is amended to read: 

Subd. 3. I APPLICATION FEE. I ta) A registrant shall pay an annual 
application fee for each pesticide to be registered. and this fee is set at one
tenth of one percent for calendar year 1990. at one-fifth of one percent for 
calendar year 1991. and al two-fifths of one percent for calendar year 1992 
and thereafter of annual gross sales within the state and annual gross sales 
of pesticides used in the ~late. with a minimum nonrefundable t"ec of $250 
plus an additional one-tenth of one percent for each pe.\·ticidefor which the 
United States Em'iromnenflll Protection Axency, O.flice lf Water, has pub
lished a Health Adrisory Summary by December I <f the prerious year. 
The registrant shall determine when and which pesticides are sold or used 
in this state. The registrant shall secure sufficient sales information of 
pesticides distributed into this state from distributors and dealers. regardless 
of distributor location. to make a determination. Sales of pesticides in this 
state and sales of pesticides for use in this state by out-of-state distributors 
are not exempt and must be included in the registrant's annual report. as 
required under paragraph (c). and fees shall be paid by the registrant based 
upon those reported sales. Sales of pesticides in the state for use outside 
of the state arc exempt from the application fee in this paragraph if the 
registrant properly documents the sale location and distributors. A registrant 
paying more than the minimum fee shall pay the balance due by March I 
based on the gross sales of the pesticide by the registrant for the preceding 
calendar year. The fee for disinfectants and sanitizers shall be the minimum. 
The minimum fee is due by December 31 preceding the year for which the 
application for registration is made. Of the amount collected after calendar 
year 1990. ft! kitSl $§{)(').()Q{) $600,000 per fiscal year must be credited to 
the waste pesticide account under section 18B.065. subdivision 5. tlflt!. 
$100.CMJQ pet' -HS€-itt yectf a11d the additional amount collected for pesticides 
11·ith Health Alfrisory Summaries shall be credited to the agricultural project 
utilization account under section 1160.13 to be used for pesticide use 
reduction grants by the agricultural utilization research institute. 

lb) An additional fee of $ I 00 must be paid by the applicant for each 
pesticide to be registered if the application is a renewal application that is 
submitted after December 31. 

(c) A registrant must annually report to the commissioner the amount 
and type of each registered pesticide sold. offered for sale. or otherwise 
distributed in the state. The report shall be filed by March I for the previous 
year's registration. The commissioner shall specify the form of the report 
and require additional information deemed necessary to determine the 
amount and type of pesticides annually distributed in the state. The infor
mation required shall include the brand name. amount. and formulation of 
each pesticide sold. offered for sale. or otherwise distributed in the state. 
but the information collected. if made public. shall be reported in a manner 
which does not identify a specific brand name in the report. 

Sec. 20. [CORRECTION 58; SALES TAX ADMINISTRATION.] 1992 
H.F. No. 2940. article 8. is amended by adding a section to read: 

Sec. 40. [APPROPRIATION.I 
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$/ 10,000 is appropriated from the ienera/fund to the commissioner of 
reremtl' for the purpose of administering the city <l Ely local sales tax 
aulhori:::.ed in seclion 3 I. This appropriation is contingent upon the passage 
of a referendum by the city ol Ely aurlwri:::ing th£' additional tax. 

$/ 10,000 is appropria1edfrom the general fund to the commissioner of 
rnn111efor the purpose of administering the city of"ThiefRirer Falls local 
sales tax mahori:ed in secrion 32. This appropriation is contingent upon 
the pa.,·.rnge <d' a referendum by the city <f Thh:f Rh·er Falls authori:::.ing the 
additional tax. 

Sec. 21. !CORRECTION 59: COUNTY LEVY HEARING.] Minnesota 
Statutes 1991 Supplement, section 275.065. subdivision 6. as amended by 
1992 H.F No. 2940. article 3. section 7. if enacted. is amended to read: 

Subd. 6. !PUBLIC HEARING: ADOPTION OF BUDGET AND LEVY.] 
Between November 29 and December 20. the governing bodies of the city 
and county shall each hold a public hearing to adopt its final budget and 
property tax levy for taxes payable in the following year, and the governing 
body of the school district shall hold a public hearing to review its current 
budget and adopt its property tax levy for taxes payable in the following 
year. 

At the hearing. the taxing authority. other than a school district. may 
amend the proposed budget and property tax levy and must adopt a final 
budget and property tax levy. and the school district may amend the proposed 
property tax levy and must adopt a final property tax levy. 

The property tax levy certified under section 275.07 by a city. county. 
or ~chool district must not exceed the proposed levy determined under 
subdivision I. except by an amount up to the sum of the following amounts: 

(I) the amount of a school district levy whose voters approved a refer
endum to increase taxes under section 124.82. subdivision 3. 124A.03. 
subdivision 2. or 124B.03. subdivision 2. after the proposed levy was 
certified: 

(2) the amount of a city or county levy approved by the voters under 
section 275.58 after the proposed levy was certified: 

(.3) the amount of a levy to pay principal and interest on bonds issued 
or approved by the voters under section 475.58 after the proposed levy was 
certified: 

(4) the amount of a levy to pay costs due to a natural disaster occurring 
after the proposed levy was certified. if that amount is approved by the 
commissioner of revenue under subdivision 6a: 

(5) the amount of a levy to pay tort judgments against a taxing authority 
that become final after the proposed levy was certified. if the amount is 
approved by the commissioner of revenue under subdivision 6a: 

(6) the amount of an increase in levy I imits certified to the taxing authority 
by the commissioner of revenue or the commissioner of education after the 
proposed levy was certified: and 

(7) if not included in the certified levy. any additional amount levied 
pursuant to section 275.51. subdivision 7. paragraph (b). 

At the hearing the percentage increase in property taxes proposed by the 
taxing authority. if any. and the specific purposes for which property tax 
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revenues are being increased must be discussed. During the discussion. the 
governing body shall hear comments regarding a proposed increase and 
explain the reasons for the proposed increase. The public shall be allowed 
to speak and to ask questions prior to adoption of any measures by the 
governing body. The governing body, other than the governing body of a 
school district. shall adopt its final property tax levy prior to adopting its 
final budget. 

If the hearing is not completed on its scheduled date. the taxing authority 
must announce. prior to adjournment of the hearing. the date. time. and 
place for the continuation of the hearing. The continued hearing must be 
held at least five business days but no more than 14 business days after the 
original hearing. 

The hearing must be held after 5:00 p.m. if scheduled on a day other 
than Saturday. No hearing may be held on a Sunday. The governing body 
of a county shall hold its hearing on the fi-Fst second Tuesday in December 
each year. The county auditor shall provide for the coordination of hearing 
dates for all cities and school districts within the county. 

By August 15. each school board shall certify to the county auditors of 
the counties in which the school district is located the dates on which it 
elects to hol<l its hearings and any continuations. If a school board does not 
certify the dates by August 15. the auditor will assign the hearing date. 
The dates elected or assigned must not conflict with the county hearing 
dates. By August 20. the county auditor shall notify the clerh of the cities 
within the county of the dates on which school districts have elected to 
hold their hearings. At the time a city certifies its proposed levy under 
subdivision I it shall certify the dates on which it elects to hol<l its hearings 
and any continuations. The city must not select dates that conflict with the 
county hearing dates or with those elected by or assigned to the school 
districts in which the city is located. 

Sec. 22. JCORRECTION 60: LOCAL GOVERNMENT TRUST FUND.I 
1992 H.F. No. 2940, article I. section 3, if enacted. is amended to read: 

Sec. 3. J16A.712J JLOCAL GOVERNMENT TRUST: APPROPRIA
TIONS IN FISCAL YEAR 1993 AND SUBSEQUENT YEARS. I 

(a) The amounts necessary to make the following payments in fiscal year 
1993 and subsequent years are appropriated from the local government trust 
fund to the commissioner of revenue unless otherwise specified: 

(I) attached machinery aid to counties under section 273.138: 

(2) in fiscal year 1993 only. supplemental homestead credit under section 
27 3. 1391 c +lie selteel di.;t,ie!', .;"PP leffleAt•I heffle.aead c'fe<lit shall ee ttf'l'f&' 
~ te #te eom.H:i:i.i.;ioner ef ee:lucatien: 

(31 $560.000 in fiscal year 1993 and $300.000 annually in fiscal years 
1994 and I 995 for tax administration: 

(4J $105.000 annually to the commissioner of finance in fi~•.:al year~ 
1993. 1994. and 1995 to administer the trust fund: 

( 5) $25,000 annually to the advisory commission on intergovernmental 
relations in fiscal years 1993. 1994. and 1995 h) pay non legislative member~· 
per diem expenses and such other expen~es as the commission deems 
appropriate: 

(61 $350,000 in fiscal year 1993 and $1 .200.000 annually in fiscal years 
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1994 and 1995 to the intergovernmental information systems advisory coun
cil to develop a local government financial reporting system. with the 
participation and ongoing oversight of the legislative commission on plan
ning and fiscal policy; and 

(7) in fiscal year 1993 only. the transition credit under section 273. 1398. 
subdivision 5. and the disparity reduction credit under section 273.1398. 
subdivision 4. for school districts. The school districts· transition credit and 
disparity reduction credit shall be appropriated to the commissioner of 
education. 

(bl In addition. the legislature shall appropriate the rest of the trust fund 
receipts for fiscal year 1993 and subsequent years to finance intergovern
mental aid formulas or programs prescribed by law. 

Sec. 23. !CORRECTION 61: LOCAL GOVERNMENT TRUST FUND I 
Minnesota Statutes 1991 Supplement, section 16A.71 I. subdivision 5. as 
added by 1992 H.F. No. 2940. article I. section 2. if enacted. is amended 
to read: 

Subd. 5. !ADJUSTMENTS FOR LOCAL GOVERNMENT TRUST 
FUND REVENUES. I For the second fiscal year of each biennium. the 
commissioner of revenue shall make adjustments in aid amounts so that the 
anticipated total obligations of the local government trust fund are equal 
to anticipated total revenues. 

In the event that anticipated total obligations of the trust fund exceed 
anticipated total revenues, each jurisdiction's aid will be reduced as provided 
under section 477 A.0132. For fiscal year 1993 only. if reductions are nec
essary in an amount greater than $6. 700.000. the additional reduction for 
the shortfall beyond $6. 700.000 will be applied only to aids under section 
477A.013. 

In the event that anticipated total obligations of the trust fund are less 
than anticipated total revenues. aid amounts for the following programs will 
be proportionately increased to bring anticipated total expenditures into 
conformance with anticipated total revenues: 

(I) local government aid and equalization aid under section 477A.013; 

(21 community social services aid under section 256E.06: and 

(31 county criminal justice aid under section 477A.0121. 

# the eemmissiener e!;tifflate.; fl:l-Fl-Aef a-ie adj1::1stfflents are neees!;ars a-Aer 
ttit1 amoaat:; 1'a¥e flifeaey i,eei, eeFtifiea, Dllt eelefe a-1-1 aid amoaat:; 1'a¥e l,eei, 
patth -alt refflaining ttftl tJ8YfflCAts wH-1- ,Be inerease8 & 8eeret1:.1e8 
tJFntJeFtionatels. 

Sec. 24. !CORRECTION 62: PROPOSED PROPERTY TAX NOTICE. I 
1992 H.F. No. 2940. article 3. section 10. if enacted. is amended to read: 

Sec. 10. I EFFECTIVE DATE. I 

Sections 2 to 9 are effective for taxes levied in 1992. payable in 1993, 
and thereafter except that section 4, paraP,raph (g), is effective for taxes 
/el'ied in 1993, pavab/e in 1994, and thereafter. Section I is effective for 
aids paid in I 993 and thereafter. 

Sec. 25. !CORRECTION 63: HEALTH RIGHT.] 1992 H.F. No. 2800. 
article I. section 6. subdivision 5. if enacted, is amended to read: 
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Subd. 5. I CONFLICTS OF INTEREST. I No member may participate or 
vote in elHHffii~;.;ion hoard proceedings involving an individual provider, 
purchaser. or patient. or a specific activity or transaction, if the member 
has a direct financial interest in the outcome of the ceffimi:uieA'.; board's 
proceedings other than as an individual c.:onsumer of health care services. 

Sec. 26. !CORRECTION 63; HEALTH RIGHT.I 1992 H.F. No. 2800. 
article I. section 9. if enacted. is amended to read: 

Sec. 9. l62J. 191 I SUBMISSION OF REGIONAL PLAN TO 
COMMISSIONER. I 

Each regional coordinating organi2:utien board shall submit its plan to 
the commissioner on or before June 30. 1993. In the event that any major 
provider. provider group or other entity within the region chooses to not 
participate in the regional planning process. the commissioner may require 
the participation of that entity in the planning process or adopt other rules 
or criteria for that entity. In the event that a region fails to submit a plan 
to the commissioner that satisfactorily promotes the objectives in section 
62J.09. subdivisions I and 2. or where competing plans and regional coor
dination orguni7:utien.; hoards exist. the commissioner has the authority to 
establish a public regional coordinating ergani2utien hoard for purpose~ of 
establishing a regional plan which will achieve the objectives. The public 
regional coordinating ergani.tution board shall be appointed by the com
missioner and under the commissioner's direction. 

Sec. 27. !CORRECTION 63; HEALTH RIGHT.I 1992 H.F. No. 2800, 
article I. section 10. if enacted. is amended to read: 

Sec. 10. 1621.211 I REPORTING TO THE LEGISLATURE. I 

The commissioner shall report to the legislature by January I. 1993 
regarding the process being made within each region with respect to the 
establishment of a regional coordinating orgunin:ttinn hoard and the devel
opment of a regional plan. In the event that the commissioner determines 
that any region is not making reasonable progress or a good-faith com
mitment towards establishing a regional coordinating er,;ani:zatien hoard 
and regional plan. the commissioner may establish a public regional board 
for this purpose. The commissioner's report should also include the issues, 
if any. raised during the planning process to date and request any appropriate 
legislate action that would facilitate the planning process. 

Sec. 28. !CORRECTION 63; HEALTH RIGHT. I Minnesota Statutes 
1990, section 256.936, subdivision 2a, as added by 1992 H.F. No. 2800, 
article 4, section 4. if enacted, b amended to read: 

Subd. 2a. I COVERED HEALTH SERVICES.] (al !COVERED SER
VICES.] "Covered health services" means the health services reimbursed 
under chapter 256B. with the exception of inpatient hospital services, special 
education services, private duty nursing services, orthodontic services, med
ical transportation services. personal care assistant and case management 
services. hospice care services, nursing home or intermediate care facilities 
services. inpatient mental health services, outpatient mental health services 
in excess of $1,000 per adult enrollee and $2,500 per child enrollee per 12-
month eligibility period. and chemical dependency services. Outpatient 
mental health services covered under the health right plan are limited to 
diagnostic assessments. psychological testing, explanation of findings. and 
individual. family, and group psychotherapy. Medication management hy a 
physician is not subject to the $1.000 and $2.500 limitations on outpatient 
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mental health service:-.. Covered health services shall be expanded as pro
vided in this subdivi:-.ion. 

!bi !ALCOHOL AND DRUG DEPENDENCY. I Beginning October I. 
1992. covered health services shall include up to ten hours per year of 
individual outpatient treatment of alcohol or drug dependency by a qualified 
health professional or outpatient program. Two hours of group treatment 
count as one hour of individual treatment. 

Persons who may need chemical dependency services under the provisions 
of this chapter shall be a:-.sessed by a local agency as defined under section 
2548.01. and under the assessment provisions of section 254A.03. sub
division 3. Persons who arc recipients of medical benefits under the pro
visions of this chapter and who are financially eligible for consolidated 
chemical dependency treatment fund services provided under the provisions 
of chapter 2548 shall receive chemical dependency treatment services under 
the provisions of chapter 2548 only if: 

(I) they have exhausted the chemical dependency benefits offered under 
this chapter: or 

( 2) an assessment indicates that they need a level of care not provided 
under the provisions of this chapter. 

lei I INPATIENT HOSPITAL SERVICES. I Beginning July I. 1993. cov
ered health services shall include inpatient hospital services. subject to 
those limitations necessary to coordinate the provision of these services 
with eligibility under the medical assistance spenddown. The inpatient 
hospital benefit for adult enrollees not eligible for medical assistance is 
subject to an annual benefit limit of $10,000. The commissioner shall 
provide enrollees with at least 60 days' notice of coverage for inpatient 
hospital services and any premium increase associated with the inclusion 
of this benefit. 

idi !EMERGENCY MEDICAL TRANSPORTATION SERVICES.I 
Beginning July I, 1993. covered health services shall include emergency 
medical transportation services. 

(el I FEDERAL WAIVERS AND APPROVALS. I The commissioner ,hall 
coordinate the provision of hospital inpatient services under the health right 
plan with enrollee eligibility under the medical assistance spend-down. and 
shall apply to the secretary of health and human services for any necessary 
federal waivers or approvals. 

If) ICOPAYMENTS AND COINSURANCE. I The health right benefit 
plan shall include the following copayrnents and coinsurance requirements: 

(I) ten percent for inpatient hospital services for adult enrollees not eligible 
for medical assistam:e. subject to an annual out-of-pocket maximum of 
$2.000 per individual and $3.000 per family: 

(2) 50 percent for adult dental services, except for preventive services: 

(3) $3 per prescription for adult enrollees: and 

(4) $25 for eyeglasses for adult enrollees. 

Enrollees who would be cligihlc for medical assistance with a spen<lJown 
-ffi-tht fn:t:Y .,hall he fi11011ciol!y re.,po11.,·ihlc1 for the coinsurance amount up to 
the spcnddown limit or the coinsurance amount. whichever is less, in order 
to become eligible for the medical assistance program. 
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Sec. 29. [CORRECTION 64; CRIME BILL.] 1992 H.F. No. I 849, article 
10. section 28. if enacted. is amended to read; 

Sec. 28. [CHILD ABUSE PREVENTION GRANT.] 

The commissioner of fttlfflaft sen ices public safety shall award a grant to 
a nonprofit. statewide child abuse prevention organization whose primary 
focus is parent self-help and support. Grant money may be used for one or 
more of the following activities: 

(I) to provide technical assistance and consultation to individuals. orga
nizations. or communities to establish local or regional parent self-help and 
support organizations for abusive or potentially abusive parents; 

(2) to provide coordination and networking among existing parent self
help child abuse prevention organizations; 

(3) to recruit. train. and provide leadership for volunteers working in 
child abuse prevention programs: 

(4) to expand and develop child abuse programs throughout the state; or 

(5) for statewide educational and public information efforts to increase 
awareness of the problems and solutions of child abuse. 

Sec. 30. [CORRECTION 66; LOCAL GOVERNMENT PURCHASES.] 
Lmrs 1992, chapter 380, takes effect the da_,. after final enactment. 

Sec. 3 I. [CORRECTION 67; MEDICAL ASSISTANCE PAYMENTS. l 
Minnesota Statutes 1991 Supplement, section 256.969. subdivision 20. as 
amended by 1992 H.E No. 2694, article I. section 26, if enacted. is amended 
to read: 

Subd. 20. [INCREASES IN MEDICAL ASSISTANCE INPATIENT PAY
MENTS; CONDITIONS.] (a) Medical assistance inpatient payments shall 
increase 20 percent for inpatient hospital originally paid admissions, exclud
ing Medicare crossovers, that occurred between July 1. 1988, and December 
31. 1990. if: (i) the hospital had I 00 or fewer Minnesota medical assistance 
annualized paid admissions. excluding Medicare crossovers. that were paid 
by March I. 1988, for the period January I. 1987, to June 30, 1987; (ii) 
the hospital had 100 or fewer licensed beds on March I. 1988; (iii) the 
hospital is located in Minnesota; and (iv) the hospital is not located in a 
city of the first class as defined in section 410.01. For this paragraph. 
medical assistance does not include general assistance medical care. 

(b) Medical assistance inpatient payments shall increase I 5 percent for 
inpatient hospital originally paid admissions, excluding Medicare cross
overs. that occurred between July I. 1988, and December 31. 1990, if; (i) 
the hospital had more than I 00 but fewer than 250 Minnesota medical 
assistance annualized paid admissions, excluding Medicare crossovers. that 
were paid by March I. 1988. for the period January I, 1987, to June 30, 
1987; (ii) the hospital had 100 or fewer licensed beds on March I. 1988; 
(iii) the hospital is located in Minnesota; and (iv) the hospital is not located 
in a city of the first class as defined in section 4 I 0.0 I. For this paragraph. 
medical assistance does not include general assistance medical care. 

( c) Medical as~istance inpatient payment rates shall increase 20 percent 
for inpatient hospital originally paid admissions. excluding Medicare cross
overs. that occur on or after October I. 1992. if: (i) the hospital had 100 
or fewer Minnesota medical assistance annualized paid admissions. exclud
ing Medicare crossovers. that were paid by March I. 1988. for the period 
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January I. 1987. to June 30. I 987: ( ii) the hospital had I 00 or fewer licensed 
beds on March I. 1988: (iii) the hospital is located in Minnesota: and (iv) 
the hospital is not located in a city of the first class as defined in section 
410.01. For a hospital that qualifies for an adjustment under this paragraph 
and under subdivision 9. the hospital must be paid the adjustment under 
subdivision 9 plus any amount by which the adjustment under this paragraph 
exceeds the adjustment under subdivision 9. For this paragraph. medical 
assistance does not include general assistance medical care. 

(d) Medical assistance inpatient 13a) ffieRts payment rates shall increase 
15 percent for inpatient hospital originally paid admissions. excluding Med
icare crossovers. that occur after September 30. 1992. if: (i) the hospital 
had more than I 00 but fewer than 250 Minnesota medical assistance annu
alized paid admissions. excluding Medicare crossovers. that were paid by 
March I. 1988. for the period January I. 1987. to June 30. 1987: (ii) the 
hospital had I 00 or fewer licensed beds on March I. 1988: (iii) the hospital 
is located in Minnesota: and (iv) the hospital is not located in a city of the 
first class as defined in section 410.01. For a hospital that qualifies for an 
adjustment under this paragraph and under subdivision 9. the hospital must 
be paid the adjustment under subdivision 9 plus any amount by which the 
adjustment under this paragraph exceeds the adjustment under subdivision 
9. For this paragraph. medical assistance does not include general assistance 
medical care. 

Sec. 32. [CORRECTION 67: MEDICAL ASSISTANCE RATES.] Min
nesota Statutes 1991 Supplement. section 256. 969. subdivision 21. as 
amended by I 992 H.F. No. 2694. article I. section 27. if enacted. is amended 
to read: 

Subd. 21. [MENTAL HEALTH OR CHEMICAL DEPENDENCY 
ADMISSIONS; RATES.] Mefllt¼I l,ealff, t1118 ehemieal dependeney inpatient 
hesj>ital ser, iees ™ a l!eld e, eemmitment 8fflefe<I 0;' !he €6tlf! Admissions 
under the general assistance medical care program occurring on or after 
Jul_v I. /990. and admissions under medical assistance, excluding general 
assistance medical care, occurring on or after July 1, I 990. and on or 
before September 30. /992. that are classified to a diagnostic category of 
mental health or chemical dependency shall have rates established according 
to the methods of subdivision 14. except the per day rate shall be multiplied 
by a factor of 2, provided that the total of the per day rates shall not exceed 
the per admission rate. This methodology shall also appl_r when a hold or 
commitment is ordered by the court for the days that inpatient hospital 
services are medically necessary. Stays which are medically necessary for 
inpatient hospital services and covered by medical assistance shall not be 
billable to any other governmental entity. Medical necessity shall be deter
mined under criteria established to meet the requirements of section 
256B.04. subdivision 15, or 256D.03, subdivision 7. paragraph (b). 

Sec. 33. [CORRECTION 68: APPROPRIATION.] 1992 H.F. No. 2694. 
article 4, section 59, subdivision 3, if enacted, is amended to read: 

Subd. 3. [CONDITIONS: COVERAGE.] An employee who is eligible 
both for the health insurance benefit under this section and for an early 
retirement incentive under a collective bargaining agreement or personnel 
plan established by the employer must select either the early retirement 
incentive in the collective bargaining agreement, or personnel plan. or the 
incentive provided under this section, but may not receive both. For purposes 
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of this section. a person retires when the person terminates active employ
ment and applies for retirement benefits. The retired employee is eligible 
for single and dependent coverages and employer payments to which the 
person was entitled immediately before retirement. subject to any changes 
in coverage and employer and employee payments through collective bar
gaining or personnel plans. for employees in positions equivalent to the 
position from which the employee retired. The retired employee is not 
eligible for employer-paid life insurance. Eligibility ceases when the retired 
employee attains the age of 65. or when the employee chooses not to receive 
the retirement benefits for which the employee has applied, or when the 
employee is eligible for employer-paid health insurance from a new employer. 
Coverages must be coordinated with relevant health insurance benefits pro
vided through the federally sponsored Medicare program. Nothing in this 
section obligates. limits. or otherwise affects the right of the University of 
Minnesota to provide employer-paid hospital, medical, dental benefits, and 
life insurance to any person. 

Sec. 34. ICORRECTION 70; MERCURY.] 1992 H.E No. 2147, section 
3. subdivision 9, if enacted, is amended to read: 

Subd. 9. !ENFORCEMENT; GENERATORS OF HOUSEHOLD HAZ
ARDOUS WASTE. I (a) A violation of subdivision 2 or 4, paragraph (a), 
by a generatorof household hazardous waste. as defined in section I I SA. 96, 
or a violation of subdfrision 8 by a person selling at retail, is not subject 
to enforcement under section 115.071, subdivision 3. 

(b) An administrative penalty imposed under section I 16.072 for a vio
lation of subdivision 2 or 4, paragraph (a), by a generator of household 
hazardous waste, as defined in section 115A. 96, or for a violation <f sub
division 8 by a person .veiling at retail, may not exceed $700." 

Delete the title and insert: 

"A bill for an act relating to legislative enactments; providing for the 
correction of miscellaneous oversights, inconsistencies. ambiguities. unin
tended results, and technical errors of a noncontroversial nature; amending 
Minnesota Statutes 1990, sections 18B.26, subdivision 3, as amended; 
124.155, subdivision I, as amended; 148B .21, subdivision 7, as added; 
256. 936, subdivision 2a, as added; 256B.43 i, subdivision 17, as added; 
275. 125, subdivision 6k, as added; and 477 A.OJ 5; Minnesota Statutes 1991 
Supplement, sections 16A. 711, subdivision 5, as added; 124A.03, subdi
vision 2b, as added; 256.969, subdivisions 20, as amended, and 21, as 
amended; 275.065, subdivision 6, as amended; 275.125, subdivision 6j, as 
amended; and 302A.402, subdivision 3; Laws 1992, chapter 382, section 
8; 1992 House File 1849, article 10, section 28; House File 2121, article 
I, section 20; article 5, section 37; article 6, section 39; article 8, sections 
32 and 33; House File 2147, section 3, subdivision 9; House File 2694, 
article 4, section 59, subdivision 3; article 5, section 2, subdivision 2; and 
section 12; article 7, sections 132 and 137; House File 2800, article I, 
section 6, subdivision 5; sections 9 and I 0; House File 2940, article I, 
section 3; article 3, section 10; and article 8, by adding a section." 

And when so amended the bill do pass. Amendments adopted. Report 
adopted. 

SECOND READING OF SENATE BILLS 

S. E No. 2795 was read the second time. 
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SUSPENSION OF RULES 

1100TH DAY 

Mr. Moe. R.D. moved that an urgency be declared within the meaning 
of Article IV. Section 19. of the Constitution of Minnesota. with respect 
to S.F. No. 2795 and that the rules of the Senate be so far suspended as to 
give S.F. No. 2795. now on General Orders. its third reading and place it 
on its final passage. The motion prevailed. 

Mr. Spear moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

··sec. 2. !CORRECTION 71: RAILROADS.I 1992 H.F. No. 1701. if 
enacted. is amended by adding a section to read: 

Sec. 22. I EFFECTIVE DATE. J 

This act takes e,_tf'ect the day qfierfinal enactmolf." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

"Sec. 2. Minnesota Statutes 1990. section 169.965. subdivision 8. as 
added by 1992 H.F. No. 2694. article I. section 21. is amended to read: 

Subd. 8. I ALLOCATION OF FINES.] The fines collected in Hennepin. 
St. Louis. and Stevens counties shall be paid into the treasury of the Uni
versity of Minnesota. except that the portion of the fines necessary to cover 
all costs and disbursements incurred in processing and prosecuting the 
violations in the court shall be trn,R:;feffeEI tt:t retained b\' the court admin
istrator in Hennepin and St. Louis coumies and by th<! city of Morris in 
Stel'ens coullfy." 

Amend the title accordingly 

The motion prevailed. So the amendment was adopted. 

Mr. Spear then moved to amend S.F. No. 2795. as amended by the Senate 
April 16. 1992. as follows: 

Page 2. after line 7. insert: 

"Sec. 2. ICORRECTION 73: DAKOTA COUNTY.I 1992 H.F. 1701. if 
enacted. is amended by adding a section to read: 

Sec. 23. I DAKOTA COUNTY: TRANSPORTATION PLANNING. I 

Subdivision I. The Dakota county regional railroad authority may tra,1.~ler 
any a\'ailable money ,f the authority generated by local property tax le\'ies 
and state grams, including money in capital accoums. to Dakota cmmry 
to he expended to meet other tran.\portation purpo.\'Cs. The commissioner <f 
transportation shall amend any collfract with Dakota (·ou111y proi-idint.Uimds 
for light rail transit purposes under Laws 1989. chapter 269, secrion 2. 
:m/)(li\'ision 3, to allow the county to use the fimds for purposes co11siste111 
u·ith this section. 

Suhd. 2. This .H-'ction takes e_tf<!ct the day .f(>lfml'ing .final enactmellf. ·· 
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The motion prevailed. So the amendment was adopted. 

S.F. No. 2795 was read the third time. as amended. and placed on its 
final passage. 

The question was taken on the passage of the bill. as amended. 

The roll was called. and there were yeas 63 and nays 2. as follows: 

Those who voted '" the affirmative were: 
Adkim Dav Johm,IOn Met,en Rcio.:h!!ott 
Bed.man DcCramer Kcllv Moe. R.D. Renm:\e 
Belan!!cr Dkklkh Knailk Mondale Rivcnc:-.:-. 
Bcn..,1ln. D.D. Finn Kroening MoN: Sam:-. 
Semon. J.E. Flvnn Laidig Neuville Smnucl..,(in 
Bern Fr"ank Lang:-.eth Novak Solon 
BerUlin Frc<lcricbon. D.R. Larson 01 ... on Spear 
Bcrrlha!!cn Gu,;tafs!Jn Lessard Pappa:-. Sturnp1 
Bcrtr,m'i H,iuin!!cr Luther Pariseau Terwilliger 
Brataa.., Hu!.!hcS Marty Piper Traub 
Chmielcw-.ki fohrl:-.on. llE. McGowan P•H!cmillcr Vickerman 
D.ihl Johnson. D.J Mehrkens Pri(e 
D.ivi, Johnson. J.B Merriam Ranum 

Messrs. Frederickson. D.J. and Waldorf voted in the negative. 

So the bill. as amended. was passed and its title was agreed to. 

MOTIONS AND RESOLUTIONS - CONTINUED 

Mr. McGowan introduced-

Senate Resolution No. 144: A Senate resolution commending Police Chief 
Bob Burlingame and Lieutenant Ron Markgraf for their many years of 
dedicated service for the City of Maple Grove. 

Referred to the Committee on Rules and Administration. 

Messrs. Moe. R.D. and Benson, D.D. introduced -

Senate Resolution No. 145: A Senate resolution commemorating the lives 
and work of deceased Senators. 

The Honorable Ernest J. Anderson 1955- I 972 
The Honorable Robert 0. Ashbach I 967-1982 

The Honorable John Blatnik I 941-1946 
The Honorable John C. Chenoweth 1971-1980 

The Honorable Victor Christgau 1927- I 928 
The Honorable Robert R. Dunlap 1953-1966 

The Honorable Richard W. Fitzsimons I 973-1976 
The Honorable Raymond J. Higgins I 965-1970 
The Honorable Doran L. Isackson I 983-1986 

The Honorable Carl A. Jensen I 96 7-1980 
The Honorable Raymond J. Julkowski I 939-1954 

The Honorable Jack I. Kleinbaum I 973-1980 
The Honorable Henry Nycklemoe 1955- I 958 

The Honorable Richard J. Parish 1963-1966 and I 971-1972 
The Honorable Gordon Rosenmeier 1941-1970 

The Honorable Knut Magnus Wefald 1947-1958 
The Honorable Myrton Wegener I 971-1982 
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The Honorable John Zwach 1947-1966 

WHEREAS. those in public office need an uncommon dedication to meet 
the demands upon their time. resources, and talents: and 

WHEREAS. in the history of the Minnesota Senate. there have been 
countless Senators who have left a heritage of noble deeds. thoughts. and 
acts: and 

WHEREAS. in their endeavors to legislate for the common good of the 
people of this state. they strove to represent fairly the rights of the people: 
and 

WHEREAS. their spirits continually challenge. enlighten. and encourage 
those who remain to exercise the work of government: and 

WHEREAS. Senators of today take courage and inspiration from those 
noble servants of another time who saw it better to serve than to be served. 
and to work honestly and diligently for the common good: NOW, 
THEREFORE, 

BE IT RESOLVED by the Senate of the State of Minnesota that it rec
ognizes the tremendous contributions of the following deceased Senators: 
The Honorable Ernest J. Anderson. I 955- I 972: The Honorable Robert 0. 
Ashbach, 1967-1982: The Honorable John Blatnik, 1941-1946: The Hon
orable John C. Chenoweth, 1971-1980: The Honorable Victor Christgau, 
1927-1928: The Honorable Robert R. Dunlap, 1953-1966: The Honorable 
Richard W. Fitzsimons, 1973-1976: The Honorable Raymond J. Higgins, 
1965-1970: The Honorable Doran L. Isackson, 1983-1986: The Honorable 
Carl A. Jensen, 1967-1980: The Honorable Raymond J. Julkowski, 1939-
1954: The Honorable Jack I. Kleinbaum, I 973- I 980: The Honorable Henry 
Nycklemoe, 1955-1958: The Honorable Richard J. Parish, 1963-1966 and 
1971-1972: The Honorable Gordon Rosenmeier, 194 I -1970: The Honorable 
Knut Magnus Wefald, 1947-1958: The Honorable Myrton Wegener, I 97 I -
1982: and The Honorable John Zwach, 1947-1966. Their dedication to the 
public good is a source of inspiration to. and is worthy of emulation by. 
their present-day colleagues. 

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed 
to prepare enrolled copies of this resolution, to be authenticated by his 
signature and that of the Chair of the Senate Rules and Administration 
Commillee, and present them to appropriate relatives of those commemo
rated by this resolution. 

Mr. Moe, R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Messrs. Moe, R.D. and Benson, D.D. introduced -

Senate Resolution No. 146: A Senate resolution relating to conduct of 
Senate business during the interim between Sessions. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

The powers, duties, and procedures set forth in this resolution apply 
during the interim between the adjournment sine die of the 77th Legislature, 
1992 Session, and the convening of the 78th Legislature, 1993 Session. 

The Commillee on Rules and Administration may, from time lo time, 
assign to the various committees and subcommittees of the Senate. in the 
interim, matters brought to its attention by any member of the Senate for 
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study and investigation. The standing committees and subcommittees may 
study and investigate all subjects that come within their usual jurisdiction, 
as provided by Minnesota Statutes, Section 3.921. A committee shall carry 
on its work by subcommittee or by committee action as the committee from 
time to time determines. Any study undertaken by any of the standing 
committees. or any subcommittee thereof, shall be coordinated to the great
est extent possible with other standing committees or subcommittees of the 
Senate and House of Representatives, and may, if the committee or sub
committee so determines, be carried on jointly with another committee or 
subcommittee of the Senate or House of Representatives. 

The Subcommittee on Committees of the Committee on Rules and Admin
istration shall appoint persons as necessary to fill any vacancies that may 
occur in committees. commissions. and other bodies whose members are 
to be appointed by the Senate authorized by rule, statute, resolution, or 
otherwise. The Subcommittee on Committees may appoint members of the 
Senate to assist in the work of any committee. 

The Committee on Rules and Administration shall establish positions, 
set compensation and benefits, appoint employees, and authorize expense 
reimbursement as it deems proper to carry out the work of the Senate. 

The Committee on Rules and Administration may authorize members of 
the Senate and personnel employed by the Senate to travel and to attend 
courses of instruction or conferences for the purpose of improving and 
making more efficient Senate operation and may reimburse these persons 
for the costs thereof out of monies appropriated to the Senate for the standing 
committees. 

All members of activated standing committees or subcommittees of the 
Senate, and staff, shall be reimbursed for all expenses actually and nec
essarily incurred in the performance of their duties during the interim in 
the manner provided by law. Payment shall be made by the Secretary of 
the Senate out of monies appropriated to the Senate for the standing com
mittees. The Committee on Rules and Administration shall determine the 
amount and manner of reimbursement for living and other expenses of each 
member of the Senate incurred in the performance of his duties when the 
Legislature is not in regular session. 

The Secretary of the Senate shall continue to perform his duties during 
the interim. During the interim, but not including time which may be spent 
in any special session, the Secretary of the Senate shall be paid for services 
rendered the Senate at the rate established for that position for the I 992 
regular session, unless otherwise directed by the Committee on Rules and 
Administration. plus travel and subsistence expense incurred incidental to 
his Senate duties, including salary and travel expense incurred in attending 
meetings of the American Society of Legislative Clerks and Secretaries and 
the National Conference of State Legislatures. 

Should a vacancy occur in the position of Secretary of the Senate, by 
resignation or other causes, the Committee on Rules and Administration 
shall appoint an acting Secretary of the Senate who shall serve in such 
capacity during the remainder of the interim under the provisions herein 
specified. 

The Secretary of the Senate is authorized to employ after the close of 
the session. the employees necessary to finish the business of the Senate 
at the salaries paid under the rules of the Senate fort he I 992 regular session. 
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He is authorized to employ the necessary employees to prepare for the 1993 
session at the salaries in effect at that time. 

The Secretary of the Senate shall classify as "permanent" for purposes 
of Minnesota Statutes. Sections 3.095 and 43A.24. those Senate employees 
heretofore or hereafter certified as '•permanent" by the Committee on Rules 
and Administration. 

The Secretary of the Senate. as authorized and directed by the Committee 
on Rules and Administration. shall furnish each member of the Senate with 
postage and supplies. and may reimburse each member for long distance 
telephone calls and answering services upon proper verification of the 
expenses incurred, and for other expenses authorized from time to time by 
the Committee on Rules and Administration. 

The Secretary of the Senate shall correct and approve the Journal of the 
Senate for those days that have not been corrected and approved by the 
Senate. and shall correct printing errors found in the Journal of the Senate 
for the 77th Legislature. He may include in the Senate Journal proceedings 
of the last day. appointments by the Subcommittee on Committees to interim 
commissions created by legislative action, permanent commissions or com
mittees established by statute. standing committees. official communications 
and other matters of record received on or after adjournment sine die. 

The Secretary of the Senate may pay election and litigation costs up to 
a maximum of$ I 25 .00 per hour as authorized by the Committee on Rules 
and Administration. 

The Secretary of the Senate. with the approval of the Committee on Rules 
and Administration. shall secure bids and enter into contracts for the printing 
of the daily Senate journals, bills. general orders. special orders. calendars. 
resolutions. printing and binding of the permanent Senate Journal. shall 
secure bids and enter into contracts for remodeling. improvement and fur
nishing of Senate office space. conference rooms and the Senate Chamber 
and shall purchase all supplies. equipment and other goods and services 
necessary to carry out the work of the Senate. Any contracts in excess of 
$5.000 shall be signed by the Chair of the Committee on Rules and Admin
istration and another member designated by the Committee on Rules and 
Administration. 

The Secretary of the Senate shall draw warrants from the legislative 
expense fund in payment of the accounts herein referred to. 

All Senate records. including committee books. are subject to the direction 
of the Committee on Rules and Administration. 

The Senate Chamber. retiring room. committee rooms. all conference 
rooms. storage rooms. Secretary of the Senate's office. Rules and Admin
istration office, and any and all other space assigned to the Senate shall be 
reserved for use by the Senate and its standing committees only and shall 
not be released or used for any other purpose except upon authorization of 
the Secretary of the Senate with the approval of the Committee on Rules 
and Administration, or the Chair thereof. 

The custodian of the Capitol shall continue to provide parking space 
through the Secretary of the Senate for members and staff of the Minnesota 
State Senate on Aurora Avenue and other areas as may be required during 
the interim. The Secretary of the Senate may deduct from the check of any 
legislator or legislative employee a sum adequate to cover the exercise of 
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the parking privilege herein defined in conformity with the practice of the 
department of Administration. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. 

The question was taken on the adoption of the resolution. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
AUkin" Day Johnson. J.B. Merriam 
Beckman DeCramer Johnston Metzen 
Belanger Diddich Kellv Moe. R.D. 
Benson. lJD. Finn KnaJk Mondale 
Benson. J.E Flvnn Kroening Mm..,e 
Berg Fr;mk L.iidig Ncuville 
Berglin Fredt"m·bon. D.J Langseth Novak 
Bernhal!en Frcdcru.:k\on. D.R.Larvm 01:-,on 
Bertran\ Gustafs1m Les:-.ard Pappa" 
Br:.itaa:-. Hnttingcr Luther Pariseau 
Chmiclew:-.J..i Hughe.., Marty Piper 
Dc1hl John..,on. D.E McG(lwan Pogemi!ler 
Dc1\i.., John:-.on. DJ. MehrJ..em Price 

The motion prevailed. So the resolution was adopted. 

Messrs. Moe. R.D. and Benson. D.D. introduced -

Ranum 
Reichgott 
Renneke 
Riveness 
Sam" 
Samuebon 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Wc1ldorf 

Senate Resolution No. 147: A Senate resolution relating to notifying the 
House of Representatives the Senate is about to adjourn sine die. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify the House of Representatives 
the Senate is about to adjourn sine die. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Messrs. Moe. R.D. and Benson. D.D. introduced -

Senate Resolution No. 148: A Senate resolution relating: to notifying the 
Governor the Senate is about to adjourn sine die. 

BE IT RESOLVED. by the Senate of the State of Minnesota: 

That the Secretary of the Senate shall notify The Honorable Arne H. 
Carlson. Governor of the State of Minnesota. the Senate is ready to adjourn 
sine die. 

Mr. Moe. R.D. moved the adoption of the foregoing resolution. The 
motion prevailed. So the resolution was adopted. 

Without objection. remaining on the Order of Business of Motions and 
Resolutions. the Senate reverted to the Order of Business of Messages From 
the House. 

MESSAGES FROM THE HOUSE 

Mr. President: 

I have the honor to announce the passage by the House of the following 
Senate File. AS AMENDED bv the House. in which amendments the con
currence of the Senate is resp~ctfully requested: 

S.F No. 1880: A bill for an act relating to workers compensation: funding 
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various activities of the department of labor and industry: appropriating 
money. 

Senate File No. 1880 is herewith returned to the Senate. 

Edward A. Burdick, Chief Clerk. House of Representatives 

Returned April 16. I 992 

CONCURRENCE AND REPASSAGE 

Mr. Chmielewski moved that the Senate concur in the amendments by 
the House to S.F. No. 1880 and that the bill be placed on its repassage as 
amended. The motion prevailed. 

S. F. No. I 880 was read the third time, as amended by the House. and 
placed on its repassage. 

The question was taken on the repassage of the bill. as amended. 

The roll was called. and there were yeas 65 and nays 0. as follows: 

Those who voted in the affirmative were: 
Adkim 
Beckman 
Belanger 
Benson. D. D. 
Benson. J.E. 
Berg 
Berglin 
Bernhagen 
Bertram 
Brataas 
Chmielewski 
Dahl 
Davis 

Day Johnson. J.B. 
DeCramer Johnston 
Dicklich Kelly 
Finn Knaak 
Flynn Kroening 
Frank Laidig 
Frederickson. D.J. Langseth 
Frederickson. D.R.Larson 
Gustafson Lessard 
Hottinger Luther 
Hughes Marty 
Johm.on, D.E. McGowan 
Johnson. DJ. Mehrkens 

Merriam 
Metzen 
Moe, R.D. 
Mondale 
Morse 
Neuville 
Novak 
Olson 
Pappas 
Pariseau 
Piper 
Pogemiller 
Price 

Ranum 
Reichgott 
Renneke 
Riveness 
Sams 
Samuelson 
Solon 
Spear 
Stumpf 
Terwilliger 
Traub 
Vickerman 
Waldorf 

So the bill, as amended, was repassed and its title was agreed to. 

MESSAGES FROM THE HOUSE - CONTINUED 

Mr. President: 

I have the honor to inform the Senate that the House of Representatives 
of the State of Minnesota is about to adjourn the 77th Session sine die. 

Edward A. Burdick, Chief Clerk, House of Representatives 

April 16, 1992 

MEMBERS EXCUSED 

Mr. Pogemiller was excused from the Session of today from 11 :00 a.m. 
to 12: IO p. m. and from 2:00 to 3:00 p. m. Mr. Davis was excused from the 
Session of today from 11 :00 a.m. to 12:00 noon. Mr. Hottinger was excused 
from the Session of today from I :30 to 2:45 p.m. Mr. Neu ville was excused 
from the Session of today from 11 :00 a. m. to 12:30 p.m. Messrs. Price and 
Johnson, D.J. were excused from the Session of today from 5:30 to 6:00 
p.m. Mrs. Brataas was excused from the Session of today from I 1:00 a.m. 
to 5:30 p.m. Mr. Dahl was excused from the Session of today until I :00 
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p.m. Mr. Chmielewski was excused from the Session of today from 2: 15 
to 2:45 p.m. Mr. Mondale was excused from the Session of today from 2:45 
to 3:00 p.m. Ms. Berglin was excused from the Session of today from 5:00 
to 6:00 p.m. Ms. Reichgott. Messrs. Riveness and Sams were excused from 
the Session of today from 5:30 to 6:30 p.m. Mr. Halberg was excused from 
the Session of today at 12:30 a.m. 

ADJOURNMENT 

Mr. Bernhagen moved that the Senate do now adjourn sine die. The 
motion prevailed. 

Patrick E. Flahaven, Secretary of the Senate 




